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6.  Injuries  to 
Corn,  Trees, 

etc. 


Setting  fire  to 
crops  of  corn, 
etc. 


Vl.  Enfurtes  to  ®om,  arrws,  anO  Feffrtaiile  proKuitttons. 

By  sect.  16,  whosoever  shall  unlawfully  and  maliciously  set  fire  to  any 
crop  of  hay,  grass,  com,  grain,  or  pulse  or  of  any  cultivated  vegetable  pro- 
duce, whether  standing  or  cut  down,  or  to  any  part  of  any  wood,  coppice, 
or  plantation  of  trees,  or  to  any  heath,  gorse,  furze,  or  fern,  wheresoever 
the  same  may  be  growing,  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable,  at  the  discretion  of  the  Court,  to  be  kept  in  penal 
servitude  for  any  term  not  exceeding  fourteen  years  and  not  less  than 
three  [five]  years, — or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary  confine- 
ment, and,  if  a  male  under  the  age  of  sixteen  years,  with  or  without 
•whipping. 

As  to  "  unlawfully  and  maliciously,"  see  sect.  1,  ante,  768. 

Where  the  defendant  set  fire  to  a  summer-house  in  a  wood,  and  the   Setiing  Are  to  a 
fire  was  thence  communicated  to  the  wood  itself,  he  was  rightly  con-   ^°°  ' 
victed  on  an  indictment  for  setting  fire  to  the  wood.    (Reg.  v.  Prioe,  9  O. 
SP.  729.) 

An  indictment  for  setting  fire  to  a  certain  wood,  to  wit,  twenty  yards   Indictment, 
square  of  wood,  is  bad ;  for  proof  of  setting  fire  to  a  single  tree  would 
support  it.  {Reg.  v.  Bwvy,  1  Cox,  0.  0.  60.) 

By  sect.  17,  whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  Setting  Are  to 
stack  of  com,  grain,  pulse,  tares,  hay,  straw,  hauhn,  stubble,  or  of  any  \^  ^  °  ™™' 
cultivated  vegetable  produce,  or  of  fiirze,  gorse,  heath,  fern,  turf,  peat, 
coals,  charcoal,  wood,  or  bark,  or  to  any  steer  of  wood  or  bark,  shall  be 
guilty  of  felony,  and  being  convicted  thereof  shall  be  liable,  at  the  dis- 
cretion of  the  Court,  to  be  kept  in  penal  servitude  for  hfe  or  for  any  term 
not  less  than  three  [five]  years,— or  to  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour,  and  with  or  without 
sohtary  confinement,  and,  if  a  male  under  the  age  of  sixteen  years,  with 
or  without  whipping. 

As  to  "  unlawfully  and  mahciously,"  see  sect.  1,  ante,  768. 

A  stack  of  coal-seed,  straw,  and  wheat  stubble  or  haulm  mixed  is  not  a 
stack  of  straw  \R.  v.  TotUnliam,  1  Moo.  0.0.4.el;  7  O.d  P.  237) ;  neither 
is  a  stack  of  stubble  (R.  v.  Reader,  4:  G.  S  P.  245) ;  neither  is  a  stack  of 
sedges  and  rushes  (Reg.  v.  Raldock,  2  Cox,  O.  G.  55) ;  but  a  stack  prin- 
cipally composed  of  wheat-straw,  with  stubble  on  the  top  to  prevent  its 
blowing  away,  is  a  stack  of  straw.  (R.  v.  NewhUl,  1  Moo.  C.  O.  458.) 

The  Court  wUl  take  notice  that  beans  are  pulse,  and  barley  com  or   "  ^^^'^^  °f  PH^' 
grain  ;  and  therefore  indictments  for  setting  fire  to  a  stack  of  beans  and         '  "  ^'^■ 
to  a  stack  of  barley  were  held  good.  [R.  v.  Woodward,  1  Moo.  C.  C.  323  ; 
R.  V.  SwaiJcins,  4=  O.  S  P.  548.) 

A  stack  of  flax  with  the  seed  in  it,  the  -jury  having  foimd  the  seed  to   "  stack  of 
be  grain,  was  held  to  be  a  stack  of  grain.  (Reg.  v.  Spencer,  1  Dears,  d  B.   ^™"' 
C.  G.  131.) 

A  score  of  faggots,  heaped  on  each  other  in  a  temporary  loft  over  a 
gateway,  were  held  not  to  be  a  stack  of  wood  [R.  v.  Aris,  6  O.  S  P.  348)  ; 
but  it.  is  not  necessary  to  the  character, of  a  stack  that  it  should  be  out 
of  dodrs.  {Reg.  v.  Munson,  2  Gooe,  O:  G.  186.) 

The  offence  is  not  local.-  (R.v.  Woodward;  1  Moo.  G.  C  461.)  Venue. 

No;intent  need  be  stated.  {R.  v.  Newill,  1  Moo.  G.  G.  458.)  intent. 

By- sect.  18,  whosoever  shall  unlawfuUy  and  mahciously  by  any  overt  to™any^oropf 
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6.  Injuries  to 

Corn,  Trees, 

etc. 

of  corn,  etc., 
or  to  any  stack 
or  uteer. 


Destroying  hop- 
binds. 


Destroying  or 
damaging  trees, 
shrubs,  etc., 
to  the  value  of 
more  than  £1 
growing  in  a 
pleasure  ground, 
etc- 


Destroying  or 
damaging  trees, 
shrubs,  etc., 
of  the  value  to 
more  than  £5 
growing  else- 
where than  in  a 
pleasuie  ground, 
etc. 
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act  attempt  to  set  fire  to  any  such  matter  or  thing  as  in  either  of  the  last 
two  preceding  sections  mentioned,  under  such  ciromnstances  that  if  the 
same  were  thereby  set  fire  to,  the  offender  would  be,  under  either  of  such 
sections,  giulty  of  felony,  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  Hable,  at  the  discretion  of  the  Court,  to  be  kept  in  penal 
servitude  for  any  term  not  exceeding  seven  and  not  less  than  three 
[five]  years, — or  to  be  imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour,  and  with  or  without  solitary  confinement, 
and  if  a  male  under  the  age  of  sixteen  years,  with  or  without  whipping. 

As  to  "  unlawfully  and  maliciously,''  see  sect.  1,  ante,  768. 
As  to  the  words  "under  such  circumstances,"  etc.,  see  sect.  7,  ante, 
772. 

As  to  the  attempt,  see  sect.  8,  ante,  772. 

By  sect.  19,  whosoever  shall  unlawfully  and  maUciously  cut  or  other- 
wise destroy  any  hopbinds  growing  on  poles  in  any  plantation  of  hops, 
shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable,  at 
the  discretion  of  the  Court,  to  be  kept  iu  penal  servitude  for  any  term 
not  exceeding  fourteen  and  not  less  than  three  [five]  years ;  or  to  be  im- 
prisoned for  any  term  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement,  and,  if  a  male  under 
tlie  age  of  sixteen  years,  with  or  without  whipping. 

As  to  "unlawfully  and  maliciously"  see  sect.  1,  ante,  768. 


Damaging  trees, 
whereBoever 
groTvilfg,  to  the 
amount  of  l5. 


By  sect.  20,  whosoever  shall  unlavrfuUy  and  maliciously  cut,  break, 
bark,  root  up,  or  otherwise  destroy  or  damage  the  whole  or  any  part  of 
any  tree,  sapling,  or  shrub,  or  any  underwood,  growing  in  any  park,' 
pleasure  ground,  garden,  orchard,  or  avenue,  or  in  any  ground  adjoining 
or  belongittg  to  any  dwelling-house  (in  case  the  amount  of  the  injury 
done  shall  exceed  the  sum  of  one  pound),  shall  be  guilty  of  felony,  and 
being  convicted  thereof  shall  be  liable,  at  the  discretion  of  the  Court,  to 
be  kept  in  penal  servitude  for  the  term  of  three  [five]  years,  or  to  be  im- 
prisoned for  any  term  not  exceeding  two  years,  with  or  without  hard., 
labour,  and  with  or  without  solitary  confinement,  and,  if  a  male  under: 
the  age  of  sixteen  years,  with  or  without  whipping.  , 

As  to  "  unlawfully  and  maliciously"  see  sect.  1,  ante,  768.  See  sect. 
32  of  the  24  &  25  Vict.  c.  96,  ante,  240. 

By  sect.  21,  whosoever  shall  unlawfully  and  maliciously  cut,  break,, 
bark,  root  up,  or  otherwise  destroy  or  damage  the  whole  or  any  part  of 
any  tree,  sapling,  or  shrub,  or  any  underwood,  growing  elsewhere  than^ 
in  any  park,  pleasure-gi-ound,  garden,  orchard,  or  avenue,  or  in  aij.y,j 
ground  adjoining  to  or  belonging  to  any  dwelling-house  (in  case  the' 
amount  of  injury  done  shall  exceed  the  sum  of  five  pounds),  shall  be.j 
guilty  of  felony,  and  being  convicted  thereof  shall  be  liable,  at  the  dis-| 
cretion  of  the  Court,  to  be  kept  in  penal  sei-vitude  for  the  tenn  of  tlu-ee. 
[five]  years,  gr  to  be  imprisoned  for  any  tei-m  not  exceeding  two  years.n 
with  or  without  hard  labour,  and  with  or  without  soUtary  confinement, 
and,  if  a  male  under  the  age  of  sixteen  years,  with  or  witliout  whipping. 

As  to  "  unlawfully  and  maliciously  "  see  sect.  1,  ante,  768.  See  sect 
32  of  the  24  &  25  Vict.  c.  96,  ante,  240. 

By  sect.  22,  whosoever  shall  unlawfully  and  maliciously  cut,  brt 
bark,  root  up,  or  otherwise  destroy  or  damage  the  whole  or  any  part  ot 
any  tree,  sapling,  or  shrub,  or  any  underwood,  wheresoever  the  same 
may  be  growing,  the  injury  done  being  to  the  amount  of  one  shilling  at 
the  least,  shall,  on  conviction  thereof  before  a  justice  of  the  peace  at  tlie 
discretion  of  the  justice,  either  be  committed  to  the  common  gaol  or 
house  of  correction,  there  to  be  imprisoned  only,  or  to  be  imprisoned  and 
kept  to  hard  labour  for  any  tenn  not  exceeMng  three  montlis,  or  else 
shall  forfeit  and  pay,  over  and  above  the  amount  of  the  injury  done 
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Buch  sum  of  money,  not  exceeding  five  pounds,  as  to  the  jiii4i<?e  shall  6.  Injuries  to 
seem  meet;  and  whosoever,  having  been  convicted  of  any  suchOTence,  Corn,  Trees, 
either  against  this  or  any  former  Act  of  Parliament,  shaU  afterwards  ete. 

commit  any  of  the  said  offences  ia  this  section  before  mentioned,  and   

shaU  be  convicted  thereof  in  like  manner,  shall  for  such  second  offence  Second  offence, 
be  committed  to  the  common  gaol  or  house  of  correction,  there  to  be  kept 
to  hard  labour  for  such  term,  not  exceeding  twelve  months,  as  the  con- 
victing justice  shall  see  fit ;  and  whosoever,  having  been  twice  convicted 
of  any  such  offence  (whether  both  or  either  of  such  convictions  shall  Third  offence. 
,have  taken  place  before  or  after  the  passing  of  this  Act),  shall  afterwards 
commit  any  of  the  said  offences  in  this  section  before  mentioned,  shall  be 
,  dlty  of  a  misdemeanour,  and  being  convicted  thereof  shaE  be  liable,  at 
ihe  discretion  of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding 
^70  years,  with  or  without  hard  labour,  and  with  or  without  soUtary 

■  confinement,  and,  if  a  male  imder  the  age  of  sixteen  years,  with  or  with- 
)ut  whipping. 

As 'to  "  unlawfully  and  maliciously  "  see  sect.  1,  ante,  768. 

The  offender  may  be  convicted  under  sections  53, 53,  post,  791,  though 
ihe  tree,  etc.,  is  under  the  value  of  one  shiUing.  (See  Beg.  v.  Dodson,  9 
Ad.  S  El.  704.) 

If  a  tree  be  not  totally  destroyed,  yet  if  it  be  cut  or  broken  so  as  to  be 
materially  injured,  that  is  suflBcient  to  bring  the  case  within  the  statute. 
{Taylor's  case,  R.  S  R.  373.) 

It  was  thought  that  where  trees  w«re  excepted  in  a  lease,  or  the 
tenant  had  no  right  to  cut  them  down,  he  might  be  within  the  Act 
(see  Mills  v.  Collett,  6  Bing.  85) ;  and  it  is  now  clear  that  he  would  be 
So;  see  sect.  59,  post,  794. 

By  sect.  23,  whosoever  shall  unlawfully  and  maliciously  destroy  or 
damage  with  intent  to  destroy,  any  plant,  root,  fruit,  or  vegetable  pro- 
duction, growing  in  any  garden,  orchard,  nursery  ground,  hothouse, 
igreenhouse,  or  conservatory,  shall,  on  conviction  thereof  before  a  jus- 
^tice  of  the  peace,  at  the  discretion  of  the  justice,  either  be  committed 
to  the  common  gaol  or  house  of  correction,  there  to  be  imprisoned  only, 
or  to  be  imprisoned  and  kept  to  hard  labour,  for  any  term  not  exceed- 
ing six  months,  or  else  shall  forfeit  and  pay,  over  and  above  the  amount 
of  the  injury  done,  such  sum  of  money  not  exceeding  twenty  pounds 
as  to  the  justice  shall  seem  meet ;  and  whosoever,  having  been  convicted 
of  any  such  offence,  either  against  this  or  any  former  Act  of  Parliament, 
shaU  afterwards  commit  any  of  the  said  offences  in  this  section  before 
mentioned,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall 
bei'Hable,  at  the  discretion  of  the  Court,  to  be  kept  in  penal  servitude 
for(the  term  of  three  [five]  years,  or  to  be  imprisoned  for  any  term  not 
exbfeeding  two  years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement,  and,  if  a  male  under  the  age  of  sixteen  years,  with 
f  or  without  wliipping. 

As  to  "unlawfully  and  maliciously,"  see  sect.  1,  ante,  768. 

See  sect.  36  of  the  24  &  25  Vict.  c.  96,  ante,  242. 

By  sect.  24,  whosoever  shall  unlawfully  and  maliciously  destroy,  or  Destroying,  etc. 

■ige  with  intent  to  destroy,  any  cultivated  root  or  plant  used  for  Juot'onsnot"' 

aod  of  man  or  beast,  or  for  medicine,  or  for  distilling,  or  for  dyeing,  growing  in  gar- 

■  jr  tor  or  in  the  course  of  any  manufacture,  and  growing  in  any  land,  "i™'.  "<=■ 
open  or  enclosed,  not  being  a  garden,  orchard,  or  nursery  ground,  shall, 

on  conviction  thereof  before  a  justice  of  the  peace,  at  the  discretion  of 
the  justice,  either  be  committed  to  the  common  gaol  or  house  of  correc- 
tion, there  to  be  imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard 
labour,  tor  any  term  not  exceeding  one  month,  or  else  shall  forfeit  and 
pay,  over  and  above  the  amount  of  the  injury  done,  such  sum  of  money 
not  exceeding  twenty  shillings  as  to  the  justice  shaU  seem  meet,  and  in 


Destroying  any 
fruit  or  vege- 
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in  a  garden. 


Second  offence. 


Mines. 


Second  offence. 
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8.  Injuries  to  default  of  v^ayment  thereof,  together  with  the  costs,  if  ordered,  shall  be 
conunitted  as  aforesaid  for  any  term  not  exceeding  one  month  .unless 
payment  be  sooner  made ;  and  whosoever,  having  been  oonyioted  of  any 
such  offence  either  against  this  or  any  former  Act  of  Parliament,  shall 
afterwards  commit  any  of  the  said  offences  in  this  section  before  men- 
tioned, and  shall  be  convicted  thereof  in  Kke  manner,  shall  be  committed 
to  the  common  gaol  or  house  of  correction,  there  to  be  kept  to  hard 
labour  for  such  term  not  exceeding  six  months  as  the  convicting  justice 
shall  think  fit. 
As  to  "  unlawfully  and  maliciously,"  see  sect.  1,  ante,  768. 
See  sect.  37  of  the  24  &  25  Vict.  c.  96,  ante,  242. 


Destroying,  etc., 
any  fence,  wall, 
stile,  or  gate. 


Second  offence. 


VII.  llttjttrteis  to  dFentm, 

By  sect.  25,  whosoever  shall  imlawMly  and  maliciously  cut,  break, 
throw  down,  or  in  anywise  destroy  any  fence  of  any  description  what- 
soever, or  any  wall,  stUe,  or  gate,  or  any  part  thereof  respectively,  shall, 
on  conviction  thereof  before  a  justice  of  the  peace,  for  the  first  offence 
forfeit  and  pay,  over  and  above  the  amount  of  the  injury  done,  such  sum 
of  money  not  exceeding  five  pounds  as  to  the  justice  shall  seem  meet ; 
and  whosoever,  having  been  convicted  of  any  such  offence,  either  against 
this  or  any  former  Act  of  Parliament,  shall  afterwards  commit  any  of 
the  said  offences  in  this  section  before  mentioned,  and  shaU  be  con- 
victed thereof  in  like  manner,  shall  be  committed  to  the  common  gaol 
or  house  of  correction,  there  to  be  kept  to  hard  labour  for  such  term  not 
exceeding  twelve  months  as  the  convicting  justice  shall  think  fit. 

As  to  "  unlawfully  and  maliciously,"  see  sect.  1,  ante,  768. 

Where  the  prisoner  was  ferreting  rabbits,  and  had  with  him  a  dog, 
which  broke  through  the  hedge,  doing  damage,  it  was  held  there  was 
no  malice  in  the  act  of  damage,  as  it  was  done  merely  in  prosecution  of 
the  intention  to  IdU  rabbits.     {Beg.  v.  Prestney,  3  Cox,  G.  O.  505.) 


Setting  Are  to  a 
coal  mine. 


Property  in  the 
mine. 


Attempting  to 
set  fire  to  a 


VIII.  Jpttfurws  to  ^im». 

By  sect.  26,  whosoever  shall  unlavpfully  and  maliciously  set  fire  to 
any  mine  of  coal,  cannel  coal,  anthracite,  or  other  mineral  fiiel,  shall  be 
guilty  of  felony,  and  being  convicted  thereof  shall  be  liable,  at  the  dis- 
cretion of  the  Court,  to  be  kept  in  penal  servitude  for  hfe  or  for  any 
tei-m  not  less  than  three  [five]  years,— or  to  be  imprisoned  for  any  tei-m 
not  exceeding  two  years,  with  or  without  hard  labour,  and  with  or  with- 
out solitary  confinement,  and,  if  a  male  under  the  age  of  sixteen  years, 
with  or  without  whipping. 

As  to  "  unlawfully  and  maliciously,"  see  sect.  1,  ante,  768. 

The  mine  may  be  laid  as  the  property  of  the  person  in  possession  of 
or  working  it,  though  only  as  agent.  [Beg.  v.  Jones,  2  Moo.  C.  G.  293  ; 
IG.S  K.  181.) 

By  sect.  27,  whosoever  shall  unlawfully  and  maHeiously  by  any  overt 
act  attempt  to  set  fire  to  any  mine,  under  such  circumstances  that  if  the 
mine  were  thereby  set  fire  to,  the  offender  would  be  guilty  of  felony, 
ghaU  be  guUty  of  felony,  and  being  convicted  thereof  shall  be  liable,  at 


§  VIII. 


|ltaItctou!$  Snfurus  to  ^ro^ertg. 


781 

Injuries  to 
Mines. 


the  discretion  of  the  Court,  to  be  kept  in  penal  servitude  for  any  term 
not  exceeding  fourteen  and  not  less  than  three  [five]  years, — or  tp  be 

imprisoned  for  any  term  not  exceeding  two  years,  with  or  without  hard    

labour  and  with  or  without  solitary  confinement,  and  if  a  male  under 
the  age  of  sixteen  years,  with  or  without  whipping. 

As  to  "  unlawfully  and  maliciously,''  see  sect.  1,  ante,  768. 

As  to  the  words  "  under  such  cii'cumstances,"  etc.,  see  sect.  7,  ante,  772. 

As  to  the  attempt,  see  sect.  8,  ante,  773. 

By  sect.  28,  whosoever  shall  unlawfully  and  maliciously  cause  any  Conveying  water 
water  to  be  conveyed  or  run  into  any  mine,  or  into  any  subterraneous  '"'"  ^'"'"th'  ''^' 
passage  communicating  therewith,  with  intent  thereby  to  destroy  or  8haft,'et^.  ° 
damage  such  mine,  or  to  hinder  or  delay  the  working  thereof,  or  shall, 
with  the  like  intent,  unlawfully  and  maliciously  pull  down,  fill  up,  or 
obstruct,  or  damage  with  intent  to  destroy,  obstruct,  or  render  useless, 
any  airway,  waterway,  drain,  pit,  level,  or  shaft  of  or  belonging  to  any 
mine,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be 
liable,  at  the  discretion  of  the  Court,  to  be  kept  in  penal  servitude  for 
any  term  not  exceeding  seven  years  and  not  less  than  tllree  [five]  years, 
— or  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement,  and,  if 
a  male  under  the  age  of  sixteen  years,  with  or  without  whipping :  Pro- 
vided that  this  provision  shaU  not  extend  to  any  damage  committed  un- 
derground by  any  owner  of  any  adjoining  mine  in  working  the  same,  or 
by  any  person  duly  employed  in  such  working. 

As  to  "unlawfully  and  maliciously,"  see  sect.  1,  ante,  768. 

The  mine  may  be  laid  as  the  property  of  the  person  in  possession  of  Property  in  the 
or  working  it,  though  only  as  agent.     (Reg.  v.  Jones,  2  Moo.  O.  O.  293 ;   """^• 
\O.SK.  181.) 

If  a  worlanan,  under  a  claim  of  right  by  his  master,  which  he  believes 
to  be  bond  fide,  stops  an  airway,  he  is  not  guilty  of  felony ;  but  it  is 
otherwise  if  he  knows  that  the  act  of  the  master  is  malicious.  (Reg.  v. 
James,  S  O.  S  P.  131.) 

By  sect.  29,  whosoever  shall  unlawfully  and  maliciously  pull  down  or 
destroy,  or  damage  with  intent  to  destroy  or  render  useless,  any  steam 
engine  or  other  engine  for  sinking,  draining,  ventilating,  or  working,  or 
for  in  anywise  assisting  in  sinking,  draining,  ventilating,  or  working  any 
mine,  or  any  appUance  or  apparatus  in  connection  with  any  such  steam 
or  other  engine,  or  any  staith,  building,  or  erection  used  in  conducting 
the  business  of  any  mine,  or  any  bridge,  waggonway,  or  trunk  for  con- 
veying minerals  from  any  mine,  whether  such  engine,  staith,  building, 
erection,  bridge,  waggonway,  or  trunk  be  completed  or  in  an  unfinished 
state,  or  shall  unla'n^ully  and  maliciously  stop,  obstruct,  or  hinder  the 
working  of  any  such  steam  or  other  engine,  or  of  any  such  appliance  or 
apparatus  as  aforesaid,  with  intent  thereby  to  destroy  or  damage  any 
mine,  or  to  hinder,  obstruct,  or  delay  the  working  thereof,  or  shall  unlaw- 
fully and  maliciously  wholly  or  partially  cut  through,  sever,  break,  or 
unfasten,  or  damage  with  intent  to  destroy  or  render  useless,  any  rope, 
chain,  or  tackle,  of  whatsoever  material  the  same  shall  be  made,  used  in 
any  mine,  or  in  or  upon  any  inclined  plane,  railway,  or  other  way,  or 
other  work  whatsoever,  in  anjrwise  belonging  or  appertaining  to,  or  con- 
nected with  or  employed  in  any  mine  or  the  workmg  or  business  thereof, 
shaU  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable,  at 
the  discretion  of  the  Court,  to  be  kept  in  penal  servitude  for  any  term 
not  exceeding  seven  years  and  not  less  than  three  [five]  years, — or  te  je 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  without  hard 
labour,  and  vidth  or  without  solitary  confinement,  and,  if  a  male  under 
the  age  of  sixteen  years,  with  or  i^'ithout  whipping. 


Worlcman  em- 
ployed in  work- 
ing ttie  mine. 


Damaging 

steam-engines, 
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ways,  etc.,  for 
worthing  mines. 


782 

9.  Injuries  to 

Sea  and 

Biver  Banhsi 

etc. 

What  is  a 
damaging. 

*' Steam 'engine." 


"  Erection  used 
in  a  mine." 


maltmuis  Sniums  to  propwrtg.  §  ix. 

As  to  "  unlawfully  and  maliciously  "  see  sect.  1,  ante,  768. 

Wrongfully  setting  a  steam-engine  in  motion  without  its  proper  ma- 
chinery attached  to  it,  and  thereby  damaging  it  and  rendering  it  useless, 
is  within  this  section.     {Reg.  v.  Norris,  9  O.  d  P.  241.) 

Damaging  a  drum,  moved  by  a  steam-engiae,  but  of  which  it  forms  no 
part,  is  not  damaging  a  steam-engine.  (Reg.  v.  Whittingham,  9  0.  S  P. 
234.) 

A  scaffolding  placed  across  the  shaft  of  a  mine  for  the  purpose  of 
working  a  vein  of  coal  on  the  level  of  the  scaffolding  was  held  to  be 
an  "  erection  used  in  conducting  the  busiuess  of  a  mine."     (Id.) 

So  also  was  a  trunk  of  wood  used  to  convey  water  to  wash  the  earth 
from  the  ore ;  for  the  business  of  a  mine  includes  all  that  is  done  about 
the  mine  to  render  the  ore  marketable.  (Barwell  v.  The  Hundred  of 
Winterstoke,  14  Q.  B.  704.) 


Destroying  any 
sea  banlE  or  wall 
on  any  canal. 


Removing  the 
piles  of  any  sea 
bank,  etc.,  or 
doing  any 
damage  to  ob. 
struct  the  navi- 
gation of  a  river 
or  canal. 


IX.  Jhtfttwis  to  %t&  anU  mti>«r  3San&s,  anU  to  SlHorfts 
on  iafbers,  €tanal»,  etc. 

By  sect.  30,  whosoever  shall  unlawfully  and  malieiously  break  down  or 
cut  down  or  otherwise  damage  or  destroy  any  sea  bank  or  sea  wall,  or 
the  bank,  dam,  or  wall  of  or  belonging  to  any  river,  canal,  drain,  re- 
servoir, pool,  or  marsh,  whereby  any  land  or  building  shall  be  or  shall 
be  in  danger  of  being  overflowed  or  damaged,  or  shall  unlawfully  and 
mahciously  throw,  break,  or  cut  do^vn,  level,  undermine,  or  otherwise 
destroy,  any  quay,  wharf,  jetty,  lock,  sluice,  floodgate,  weir,  tunnel, 
towing-path,  drain,  watercourse,  or  other  work  belonging  to  any  port, 
harbour,  dock,  or  reservoir,  or  on  or  belonging  to  any  navigable  river  or 
canal,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be 
liable,  at  the  discretion  of  the  Court,  to  be  kept  in  penal  servitude  for 
life  or  for  any  term  not  less  than  three  [five]  years, — or  to  be  imprisoned 
for  any  term  not  exceeding  two  years,  with  or  witliout  hard  labour,  and 
with  or  without  solitary  confinement,  and,  if  a  male  under  the  age  of 
sixteen  years,  with  or  witliout  whipping. 

As  to  "unlawfully  and  maliciously"  see  sect.  1,  ante,  768. 

By  sect.  31,  whosoever  shall  unlawfully  and  maliciously  cut  off,  draw 
up,  or  remove  any  piles,  chalk,  or  other  materials  fixed  in  the  ground, 
and  used  for  securing  any  sea  bank  or  sea  wall,  or  the  bank,  dam,  or 
wall  of  any  river,  canal,  drain,  aqueduct,  marsh,  reservoir,  pool,  port, 
harbour,  dock,  quay,  wharf,  jetty,  or  lock,  or  shall  unlawfully  and  mali- 
ciously open  or  draw  up  any  floodgate  or  sluice,  or  do  any  other  injury 
or  mischief  to  any  navigable  river  or  canal,  with  intent  and  so  as  thereby 
to  obstruct  or  prevent  the  carrying  on,  completing,  or  maintaining  tlie 
navigation  thereof,  shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be  kept  in  penal  servi- 
tude for  any  term  not  exceeding  seven  years  and  not  less  than  three 
[five]  years, — or  to  be  imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour,  and  with  or  without  solitary  confinement, 
and,  if  a  male  under  the  age  of  sixteen  years,  with  or  without  whipping. 

As  to  "unlawfully  and  maliciously"  see  sect.  1,  ante,  768. 
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By  sect.  32,  whosoever  shall  unlawfully  and  maKoiously  cut  through,    ^ 

break  down,  or  otherwise  destroy  the  dam,  floodgate,  or  sluice  of  any   S" J*'"^  ?°^° 
fish  pond,  or  of  any  water  which  shall  be  private  property,  or  in  which   fishery^etcf  or 
there  shall  be  any  private  right  of  fishery,  with  intent  thereby  to  take  or   mill  dam,  or 
destroy  any  of  the  fish  in  such  pond  or  water,  or  so  as  thereby  to  cause   P<'>«'>"'"e  fish, 
the  loss  or  destruction  of  any  of  the  fish,  or  shall  unlawfully  and  maU- 
ciously  put  any  lime  or  other  noxious  material  in  any  such  pond  or 
water,  with  intent  thereby  to  destroy  any  of  the  fish  that  may  then  be  or 
that,  may  thereafter  be  put  therein,  or  shall  unlawfully  and  maliciously 
cut  through,  break  down,  or  otherwise  destroy  the  dam  or  floodgate  of 
any  null  pond,  reservou-,  or  pool,  shall  be  guilty  of  a  misdemeanour,  and 
being  convicted  thereof  shall  be  liable,  at  the  discretion  of  the  Court,  to 
be  kept  in  penal  servitude  for  any  term  not  exceeding  seven  years  and 
not  less  than  three  years, — or  to  be  imprisoned  for  any  term  not  exceed- 
ing two  years,  with  or  without  hard  labour,  and  with  or  without  soUtary 
confinement,  and,  if  a  male  under  the  age  of  sixteen  years,  with  or  with- 
out whipping. 

As  to  "unlawfully  and  maUciously,"  see  sect.  1,  ante,  768. 

The  Act  applies  to  cases  where  the  cutting  through  a  dam,  etc.,  is  an 
unlawful  act,  and  not  an  act  done  by  right,  or  under  a  supposed  right. 
(Mitchell  V.  Williams,  11  M.  &  W.  205.) 


XI.  ittfttws  to  Mvinqt^t  FtaBttcts,  ana  ^ToH  JBars. 

By  sect.  33,  whosoever  shall  unlawfully  and  maliciously  puU  or  throw  injury  to  a 
down  or  in  anywise  destroy  any  bridge  (whether  over  any  stream  of  ?"•>'"=  bridge, 
water  or  not),  or  any  viaduct,  or  aqueduct,  over  or  under  which  bridge, 
viaduct,  or  aqueduct  any  highway,  railway,  or  canal  shall  pass,  or  do 
any  injury  with  intent  and  so  as  thereby  to  render  such  bridge,  viaduct, 
or  aqueduct,  or  the  highway,  railway,  or  canal  passing  over  or  under 
the  same,  or  any  part  thereof,  dangerous  or  impassable,  shall  be  guilty 
of  felony,  and  being  convicted  thereof  shall  be  liable,  at  the  discretion  of 
the  Court,  to  be  kept  in  penal  servitude  for  life  or  for  any  term  not  less 
than  three  [five]  years, — or  to  be  imprisoned  for  any  term  not  exceed- 
ing two  years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement,  and,  if  a  male  under  the  age  of  sixteen  years,  with  or  with- 
out whipping. 

As  to  "unlawfully  and  maliciously,"  see  sect.  1,  ante,  768. 

This  clause,  by  the  words  "  whether  over  any  stream  of  water  or  not," 
does  away  with  the  difiiculties  raised  by  the  cases  of  B.  v.  Oxfordshire 
(1  B.  d  Ad.  289,  297),  and  Beg.  v.  Derbyshire  (2  Q.  B.  745). 

Other  cases,  as  of  injury  to  a  public  or  private  bridge,  over  or  under  where  there  is 
wliich  no  lughway,  etc.,  passes,  to  the  value  of  £b,  would  be  within  ■"•  highway, 
sect.  51,  post,  791 ;  and,  to  a  less  amount,  within  sect.  52,  post,  791. 

By  sect.  34,  whosoever  shall  unlawfully  and  maUciously  throw  down.  Destroying  a 
level,  or  otherwise  destroy,  in  whole  or  in  part,  any  tumpLke  gate  or  toU  i?J°?*°  ^"'^' 
bar,  or  any  wall,  chain,  rail,  post,  bar,  or  other  fence  belonging  to  any  ' 

turnpike  gate  or  toll  bar,  or  set  up  or  erected  to  prevent  passengers 
passing  by  without  paying  any  toU  directed  td  be  paid  by  any  Act  of 
Parliament  relating  thereto,  or  any  house,  building,  or  weighing  engine 
erected  for  the  better  collection,  ascertainment,  or  security  of  any  such 
toU,  shall  be  guilty  of  a  misdemeanour. 

As  to  "  unlawfully  and  maliciously,"  see  sect.  1,  ante,  768. 
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IWalictottft  Ett)ttttes  to  property*  §  Xil. 

With  respect  to  damage  done  to  bridges,  arches,  walls,  etc.,  erected 
by  coininissioners  of  turnpike  roads,  see  3  Geo.  4,  c.  126,  s.  121 ;  4  Geo. 
4,  c.  26,  s.  72 ;  16  &  17  Vict.  c.  46,  s.  14;  and  tit.  "  Highway;'  "  Turn- 
pihe"  Vol.  II. 

For  the  punishment  of  an  offence  under  this  section,  see  sects.  73  and 
74,  x>ost.  The  Court  has  power  to  punish  any  misdemeanour  at  com- 
mon law,  with  fine  and  imprisonment.  (1  Chit.  Cr.  L.  710.) 


Placing  wood, 
etc.,  on  railway 
with  intent  to 
obstruct  or  over- 
throw any 
engine,  etc. 


Placing  wood, 
etc.,  on  railway 
with  Intent  to 
endanger  safety 
of  any  person. 


A  railway  not 
yet  opened. 


Malice. 


Intent  to  en- 
danger. 


XII.  Bn/uries  to  ilatHuafi  eamagcft  auB  STelegraiil&g. 

By  sect.  35,  whosoever  shall  unlawfully  and  maliciously  put,  place, 
cast,  or  throw  upon  or  across  any  railway  any  wood,  stone,  or  other 
matter  or  thing,  or  shall  unlawfully  and  maliciously  take  up,  remove,  or 
displace  any  rail,  sleeper,  or  other  matter  or  tiling  belonging  to  any  rail- 
way, or  shall  unlawfully  and  maliciously  turn,  move,  or  divert  any 
points  or  other  machinery  belonging  to  any  railway,  or  shall  unlawfnlly 
and  maUciously  make  or  show,  hide  or  remove,  any  signal  or  light  upon 
or  near  to  any  railway,  or  shall  unlawfully  and  maliciously  do  or  cause 
to  be  done  any  other  matter  or  tiling,  with  intent,  in  any  of  the  cases 
aforesaid,,  to  obstruct,  upset,  overthrow,  injure,  or  destroy  any  engine, 
tender,  carriage,  or  truck  using  such  railway,  shall  be  guilty  of  felony, 
and  being  convicted  thereof  shall  be  liable,  at  the  discretion  of  the 
Court,  to  be  kept  in  penal  servitude  for  life  or  for  any  term  not  less  than 
tliree  [Ave]  years, — or  to  be  imprisoned  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour,  and,  if  a  male  under  the  age 
of  sixteen  years,  with  or  without  whipping. 

As  to  "unlawfully  and  maliciously,"  see  sect.  1,  ante,  768. 

By  the  24  &  25  Vict.  c.  100,  s.  32,  whosoever  shall  unlawfully  and  ma- 
liciously put  or  throw  upon  or  across  any  railway  any  wood,  stone,  or 
other  matter  or  thing,  or  shall  unlawfully  and  maliciously  take  up,  re- 
move, or  displace  any  rail,  sleeper,  or  other  matter  or  thing  belonging  to 
any  railway,  or  shall  unlawfully  and  maliciously  turn,  move,  or  divert 
any  points  or  other  machinery  belonging  to  any  railway,  or  shall  unlaw- 
fully and  maliciously  make  or  show,  hide  or  remove,  any  signal  or  light 
upon  or  near  to  any  railway,  or  shall  unlawfully  and  maliciously  do  or 
cause  to  be  done  any  other  matter  or  thing  with  intent,  in  any  of  the 
cases  aforesaid,  to  endanger  the  safety  of  any  person  travelling  or  being 
upon  such  railway,  shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be  kept  in  penal  servi- 
tude for  hfe,  or  for  any  term  not  less  than  three  [five]  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  without  hard 
labour,  and,  if  a  male  imder  the  age  of  sixteen  years,  with  or  without 
whipping. 

A  railway  completed,  but  not  yet  opened  for  passengers,  may  be  ob- 
structed so  as  to  endanger  the  safety  of  the  passengers.  (Beg.  v.  Brad- 
ford, Bell,  C.  C.  268.) 

On  an  indictment  under  the  repealed  section  (sect.  6)  of  the  14  &  15 
Vict.  19,  for  maliciously  placing  a  stone  upon  a  railway,  with  intent  to 
obstruct  the  carnages  travelling  thereon,  where  no  motive  for  the  act 
was  shown  to  exist,  the  jmy  were  told  that  it  was  not  necessary  that 
the  prisoners  should  have  maUce  against  any  one  if  the  act  was  done 
mischievously,  and  with  a  view  to  cause  an  obstruction.  (Reg  v  Uvton 
5  Cox,  a.  C.  298.)  V     »•    •    /-      . 

On  an  indictment  under  the  14  &  15  Vict.  c.  19,  s.  7  (now  repealed), 
for  maliciously  tlirowing  a  stone  into  a  railway  carriage,  with  intent  to 
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endanger  the  safety  of  any  person  in  it,  it  was  held  that  the  act  must  he 
done  with  intent  to  do  some  grievous  bodUy  harm.  (Reg.  v.  Roolie,  1  F. 
d  F.  101, per  Erie,  J.,  after  consulting  Williams,  J. ;  but  see  Russ.  on  Or., 
p.  1061,  note  (q),  ith  ed.) 

By  the  24  &  25  Vict.  c.  100,  s.  32,  whosoever  shall  unlawfully  and 
maliciously  throw,  or  cause  to  fall  or  strike,  at,  against,  into,  or  upon 
any  engine,  tender,  carriage,  or  truck  used  upon  any  railway  any  wood, 
stone,  or  other  matter  or  thing,  witli  intent  to  injure  or  endanger  the 
safety  of  any  person  being  in  or  upon  such  engine,  tender,  carriage,  or 
truck,  or  in  or  upon  any  other  engine,  tender,  carriage,  or  truck  of  any 
train  of  which  such  first-mentioned  engine,  tender,  carriage,  or  truck 
shall  form  part,  shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  Hable,  at  the  discretion  of  the  Court,  to  be  kept  in  penal  servi- 
tude for  life,  or  for  any  term  not  less  than  three  [five]  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  without  hard 
labour. 

With  regard  to  this  section,  it  should  be  observed  that  the  words  "or 
in  or  upon  any  other  engine,  tender,"  etc.,  are  mtended  to  do  away  with 
the  difficulty  raised  in  Reg.  v.  Court,  6  Cox,  G.  C.  202,  where  it  appeared 
that  the  stone  thrown  by  the  prisoner  fell  on  the  tender,  upon  which 
no  person  was  at  the  time,  and  it  was  held  that  there  was  therefore  no 
offence  within  the  14  &  15  Vict.  c.  19,  s.  7. 

By  sect.  36,  whosoever,  by  any  unlawful  act,  or  by  any  wilful  omission   Obstructing  en. 
or  neglect,  shall  obstruct  or  cause  to  be  obstructed  any  engine  or  carriage   m''rai°ways"''^^^ 
using  any  railway,  or  shall  aid  or  assist  therein,  shall  be  guilty  of  a 
misdemeanom-,  and  being  convicted  thereof  shall  be  liable,  at  the  discre- 
tion of  the  Cotu't,  to  be  imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour. 

In  a  case  upon  the  repealed  section  (sect.  15)  of  the  3  &  4  Vict.  c.  97,    "Neglect  or 
as  to  the  meaning  of  "  wilfully  do  or  cause  to  be  done,"  it  was  intimated   """"^'O"-' 
that- the  neglect  of  a  driver  and  stoker  to  keep  a  good  look  out  for  signals, 
etc.,  was  not  an  offence  within  that  section  {Reg.  v.  Pardenton,  6  Cox, 
C.  O.  247) ;  but  now,  by  the  present  section,  any  wilful  omission  or  neg- 
lect is  provided  against. 

-Also  by  the  24  &  25  Vict.  c.  100,  s.  34,  whosoever  by  any  unlawful  act   Endangering 

or  by  any  wilful  omission  or  neglect  shall  endanger,  or  cause  to  be   safety  of  any 

-,"'         "^Tn  o,^  1  ?..  person  by  neg- 

endangered,  the  safety  of  any  person  conveyed,  or  bemg  in  or  upon  a   feet. 

railway,  or  shall  aid  or  assist  therein,  shall  be  guilty  of  a  misdemeanour, 

and  being  convicted  thereof  shall  be  liable,  at  the  discretion  of  the  Court, 

to  be  imprisoned  for  any  term  not  exceeding  two  years,  with  or  without 

hard  labour. 

As  to  the  punishment  of  servants  of  a  railway  company  guilty  of  mis- 
conduct, see  3  &  4  Vict.  c.  97,  s.  13. 

Upon  the  repealed  section  (sect.  15)  of  the  3  &  4  Vict.  c.  97,  where,  as   intent. 
in  the  last-cited  section,  there  was  no  mention  of  any  intent,  it  was  held 
that  if  the  act  was  wilful,  and  the  effect  was  to  endanger  the  safety  of 
passengers,  no  intent  to  do  an  injury  need  be  shown.  (Reg.  v.  Bowray, 
10  Jur.  211 ;  Reg.  v.  Holroyd,  2  M.  d  Rob.  839.) 

On  an  information  under  a  railway  Act,  where  the  acts  were  done  by 
persons  employed  by  the  defendant  to  repair  a  wall,  and  it  was  proved 
that  on  one  occasion  the  defendant  had  told  the  men  to  go  on,  this  was 
held  sufficient  evidence  to  warrant  the  justices  in  convicting.  {Roberts  v. 
Freston,  9  C.  B.  {N.  8.)  208.) 

By  sect.  37,  whosoever  shall  unlawfully  and  maliciously  cut,  break,    J°{."^^f ^'°J,e"' 
tlirow  down,  desti-oy,  injure,  or  remove  any  battery,  machinery,  wii-e,    jeiegrapiis. 
voi,.  III.   ■  ^  ^ 


Servants  of  rail- 
way company. 


Evidence  of 
intent. 
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13.  Injuries 
to  Works  of 
,  Art. 


Summary  Pro- 
ceedings. 

Telegraphs. 


Attempt  to 

injure  such 
telegraphs. 
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cable,  post,  or  other  matter  or  tiling  whatsoever,  being  part  of  or  being 
used  or  employed  in  or  about  any  electric  or  magnetic  telegraph,  or  in 
the  working  thereof,  or  shall  unla^vfuIly  and  maUoiously  prevent  or  ob- 
struct in  any  manner  whatsoever  the  sending,  conveyance,  or  delivery 
of  any  communication  by  any  such  telegraph,  shall  be  guilty  of  a  niis- 
demeanour,  and  being  convicted  thereof  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour :  Provided  that  if  it  shall  appear  to  any 
justice,  on  the  examination  of  any  person  charged  with  a,ny  offence 
against  this  section,  that  it  is  not  expedient  to  the  ends  of  justice  that 
the  same  should  be  prosecuted  by  indictment,  the  justice  may  proceed 
summarily  to  hear  and  determine  the  same,  and  the  offender  shall,  on 
conviction  thereof,  at  the  discretion  of  the  justice,  either  be  committed  to 
the  common  gaol  or  house  of  correction,  there  to  be  imprisoned  only,  or 
to  be  imprisoned  and  kept  to  hard  laboui-,  for  any  term  not  exceeding 
three  months,  or  else  shall  forfeit  and  pay  such  sum  of  money  not  exceed- 
ing ten  pounds  as  to  the  justice  shall  seem  meet. 

As  to  "  unlawfully  and  maliciously,"  see  sect.  1,  ante,  768. 

The  summary  proceedings  may  be  in  England  under  the  11  &  12  Vict, 
c.  43,  and  in  Ireland  under  the  14  &  15  Vict.  c.  93. 

For  general  provisions  as  to  telegraphs,  see  the  26  &  27  Vict.  c.  112, 
tit.  "  Telegraphs"  Vol.  V. 

By  sect.  38,  whosoever  shall  unlawfully  and  maliciously,  by  any  overt 
act,  attempt  to  commit  any  of  the  offences  in  the  last  preceding  section 
mentioned,  shall,  on  conviction  thereof  before  a  justice  of  the  peace,  at 
the  discretion  of  the  justice,  either  be  committed  to  the  common  gaol  or 
house  of  correction,  there  to  be  imprisoned  only,  or  to  be  imprisoned  and 
kept  to  hard  labour,  for  any  term  not  exceeding  three  months,  or  else 
shall  forfeit  and  pay  such  sum  of  money  not  exceeding  ten  pounds  as  to 
the  justice  shall  seem  meet. 

As  to  "unlawfully  and  maliciously,"  see  sect.  1,  ante,  768. 
As  to  the  "  attempts,"  see  sect.  8,  ante,  772. 


etc.,  or  in  public 
piaces. 


XIII.  Ittiurfes  to  asioffes  of  Wei, 

Destroying  or  By  sect.  39,  whosoever  shall  unlawfully  and  maliciously  destroy  or 

damaging  works  damage  any  book,  manuscript,  picture,  print,  statue,  bust,  or  vase,  or  any 
seuras,  ohurciies,  Other  article  or  thing  kept  for  the  pui-poses  of  art,  science,  or  literature, 
or  as  an  object  of  curiosity,  in  any  museum,  gallery,  cabinet,  library,  or 
other  repository,  which  museum,  gallery,  cabinet,  library,  or  other  repo- 
sitory is  either  at  all  times  or  from  time  to  time  open  for  the  admission 
of  the  public  or  of  any  considerable  number  of  persons  to  view  the  same, 
either  by  the  permission  of  the  proprietor  thereof  or  by  the  payment  of 
money  before  entering  the  same,  or  any  picture,  statue,  monument,  or 
other  memorial  of  the  dead,  painted  glass,  or  other  ornament  or  work  of 
art,  in  any  chm-cli,  chapel,  meeting  house,  or  other  place  of  Divine 
worship,  or  in  any  building  belonging  to  the  Queen,  or  to  any  county, 
riding,  division,  city,  borough,  poor  law  union,  parish,  or  place,  or  to  any 
university,  or  college  or  hall  of  any  university,  or  to  any  inn  of  court,  or 
in  any  street,  square,  churchyard,  burial  ground,  public  garden  or 
ground,  or  any  statue  or  monument  exposed  to  public  view,  or  any  orna- 
ment, railing,  or  fence  surrounding  such  statue  or  monument,  shall  be 
guilty  of  a  misdemeanour,  and  being  convicted  thereof  shall  be  liable  to 
be  imprisoned  for  any  term  not  exceeding  six  months,  with  or  witliout 
hard  labour,  and,  if  a  male  under  the  age  of  sixteen  years,  with  or  witli- 
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out  whipping ;  provided  that  nothing  herein  contained  shall  he  deemed  14.  Injuries 
to  affect  the  right  of  any  person  to  recover,  hy  action  at  law,  damages  for  to  Cattle  and 
the  injury  so  committed.  other 

As  to  "  unlawfully  and  maliciously,"  see  sect.  1,  ante,  768. 


Animals. 


XIV.  Snfuties  to  battle  anlr  ottjer  ^tttinals. 

By  sect.  40,  whosoever  shall  unlawfully  and  maliciously  Idll,  maim,  or    Killing  or  maim- 
wound  any  cattle  shall  be  guilty  of  felony,  and  being  convicted  thereof   '"^  cattle, 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be  kept  in  penal  servi- 
tude for  any  term  not  exceeding  fourteen  and  not  less  than  three  [five] 
years, — or  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  confinement. 

As  to  "  unlawfully  and  maliciously"  see  sect.  1,  ante,  768.  - 

No  indictment  lies  at  common  law  for  unlawfully,  mth  force  and  Maiming  a  horse 

arms,  maiming  a  horse.     {Banger's  case,  2  Hast,  P.  O.  a.  22,  s.  16,  a' eommon  law. 

p.  1074.) 

Horses,  mares,  and  colts  (Paty's  case,  2  Bl.  Rep.  721  r  1  Leach,  72;   What  are 
Mott's  case,  1  Leach,  73,  note  (a)')  ;  pigs  (R.  v.  Chappie,  R.  <6  R.  77) ;    "<=»"'«■" 
asses  {R.  v.  Whitney,  1  Moo.  0.  C.  3) ;  were  held  to  be  cattle  within  the 
9  Geo.  1,  c.  22,  from  which  the  present  section  is  taken. 

The  word  "  wound  "  is  contradistinguished  from  a  permanent  injiuy,    "  Wounaing." 
such  as  maiming,  and  a  "  wounding  "  need  not  be  of  a  permanent  nature. 
{Haywood's  case,  2  East,  P.  C.  c.  22,  s.  20,  p.  1076;  R.  S  R.  16.) 

Where  part  of  the  tongue  of  a  horse  was  torn  off,  it  was  held  not  to   "Maiming." 
be  a  "maiming,"  neither  was  it  a  woun^g  (as  was  admitted),  because 
no  instrument  was  used.     {Reg.  v.  Jeans,  1  C.  d  K.  539.)     But  pouring 
acid  into  the  eye  of  a  mare,  and  so  bUnding  her,  was  held  to  be  a  maiming. 
{R.  v.  Owens,  1  Moo.  C.  C.  205.) 

Injuring  sheep  by  setting  a  dog  to  worry  them,  is  not  a  maiming  or   Setting  a  dog  to 
wounding  within  the  statute,  though  the  dog  by  biting  inflict  wounds   ^'fJ^'thV  ""' 
upon  them.    {R.  v.  Hughes,  %0.S  P.  420 ;  but  see  Elmsley's  case,  2  Lew.   statute. 
126.) 

The  owners  of  dogs  are  now  rendered  liable  in  damages  for  injuries 
done  to  sheep  by  then-  dogs  under  the  28  &  29  Vict.  c.  60. 

As  to  what  injuries  constitute  wounds  see  also  tit.  "  Malicious  In- 
juries to  the  Person,"  ante,  751. 

Setting  fire  to  a  building  with  a  cow  in  it,  and  thereby  burning  the   "  Killing." 
cow,  is  a  kiUing  within  the  statute.     {R.  v.  Haughton,  5  C.  S  P.  559.) 

The  indictment  should  state  the  kind  of  cattle  injured,  and  such  state-   indictment, 
ment  should  be  proved.     {R.  v.  Chalkley,  R.  d  R.  258.) 

Other  acts  of  administering  poison  to  cattle  are  admissible  in  evidence.   Evidence, 
in  order  to  show  the  intent  with  which  the  drug  is  administered.     {R.  v. 
Mogg.i.  0.  S  P.  364.) 

As  to  cruelly  beating  or  otherwise  illtreating  any  cattle,  etc.,  see  12  &   Cruelty  to  cattle. 
13  Vict.  c.  92,  and  17  &  18  Vict.  c.  60,  tit.  "Animals,"  Vol.  I. 

By  sect.  41,  whosoever  shall  unlavrfuUy  and  maliciously  kUl,  maim,  or  Killing  or  malm- 
Wound  any  dog,  bird,  beast,  or  other  animal,  not  being  cattle,  but  being  JJJ^""'"  ™'" 
either  the  subject  of  larceay  at  common  law,  or  being  ordinarily  kept  in 
a  state  of  confinement,  or  for  any  domestic  purpose,  shall,  on  conviction 
thereof  before  a  justice  of  the  peace,  at  the  discretion  of  the  justice, 

3e2 


788  iWaltctotts  Injums  to  ^ropmg.  §  XV. 

15.  Injuries    either  be  committed  to  the  common  gaol  or  house  of  correction,  there  to 

to  Vessels,     be  imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard  labour,  for  any 

etc.  term  not  exceeding  six  months,  or  else  shall  forfeit  and  pay,  over  and 

above  the  amount  of  injury  done,  such  sum  of  money  not  exceeding 

Second  otfence.  twenty  pounds  as  to  the  justice  shall  seem  meet ;  and  whosoever,  having 
been  convicted  of  any  such  offence,  shall  afterwards  commit  any  of  the 
said  offences  in  this  section  before  mentioned,  and  shall  be  convicted 
thereof  in  like  manner,  shall  be  committed  to  the  common  gaol  or  house 
of  correction,  there  to  be  kept  to  hard  labour  for  such  term  not  exceeding 
twelve  months  as  the  convicting  justice  shall  tliink  fit. 

As  to  "  unlawfully  and  maliciously  "  see  sect.  1,  ante,  768. 

This  clause  will  include  such  birds  as  all  sorts  of  poultry,  swans,  and 
pigeons  as  being  subjects  of  larceny ;  also  such  animals  as  ferrets,  etc. ; 
or  such  birds  as  parrots,  etc.,  as  being  usually  kept  in  a,  state  of  confine- 
ment; or  cats,  etc.,  as  being  kept  for  some  domestic  purpose. 


Setting  fire  to  a 
ship. 


Siiips  of  war. 


Ropes,  etc.,  of 
vessels  on  the 
Thames. 

London  DocIes, 
etc. 


Folkestone 
Harbour. 


Misconduct  of 
masters,  seamen, 
etc.,  "Merchant 
Shipping  Act." 


Naval  Discipline 
Act. 


*'Cast  away  or 
destroy." 


"  Vessel.' 


XV.  Bni'ttrtes  to  Vtmtln,  etc. 

Sect.  42.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to,  cast 
away,  or  in  anywise  destroy  any  ship  or  vessel,  whether  the  same  be 
complete  or  in  an  unfinished  state,  shall  be  guilty  of  felony,  and  being 
convicted  thereof  shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
kept  in  penal  servitude  for  life  or  for  any  term  not  less  than  three  [five] 
years, — or  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  confinement,  and,  if 
a  male  under  the  age  of  sixteen  years,  with  or  without  whipping. 

As  to  "  unlawfully  and  maliciously"  see  sect.  1,  ante,  768. 

There  were  formerly  numerous  Acts  relating  to  offences  of  this  descrip- 
tion, but  they  are  now,  with  some  exceptions,  the  chief  of  which  are  here 
mentioned,  repealed.  By  the  12  Geo.  3,  c.  24,  which  relates  to  the 
king's  ships  of  war,  persons  wilfully  setting  on  fire,  or  otherwise  destroy- 
ing ships  etc.,  are  guilty  of  felony.  The  2  &  3  Vict.  c.  47,  s.  27,  provides 
for  damaging  of  ropes,  etc.,  of  vessels  in  or  near  the  Thames.  The  39 
Geo.  3,  c.  69,  s.  4,  provides  for  the  punishment  of  persons  maliciously 
destroying  work,  docks,  vessels,  etc.,  in  the  port  of  London ;  and  sect. 
105  imposes  a  fine  not  exceeding  £W  for  destroying  any  rope,  etc.,  by 
which  vessels  are  moored  in  the  Thames  between  London  Bridge  and 
the  mouth  of  the  river  Lea.  The  47  Geo.  3,  sess.  2,  c.  2,  s.  57,  relates 
to  damaging,  etc.,  of  shipping  or  goods,  etc.,  in  FoUiestoae  harbour. 

'  By  the  "  Merchant  Shipping  Act,"  17  &  18  Vict.  c.  104,  s.  239,  masters, 
seamen,  or  apprentices  by  any  misconduct  or  neglect  damaging,  etc.,  any 
ship,  or  endangering  the  ship  or  the  life  or  limb  of  any  person  on  board, 
are  guilty  of  a  misdemeanour.  And  sect.  866  is  a  similar  provision  ap- 
plying to  pilots. 

The  27  &  28  Vict.  c.  19,  the  "  Naval  Discipline  Act,  1834,"  s.  80,  pro- 
vides a  penalty  for  burning  any  magazine  or  vessel  not  belonging  to 
an  enemy.  And  see  also  29  &  30  Vict.  c.  109,  s.  84,  the  "  Naval  Dis- 
cipline Act,  1866." 

The  words  "  cast  away  or  destroy  "  have  received  a  construction  under 
the  4  Geo.  1,  o.  12,  and  11  Geo.  1,  c.  83,  from  which  it  appears  that  if  a 
ship  is  only  run  aground  or  stranded  upon  a  rock,  and  is  afterwards  got 
off  in  a  condition  capable  of  being  easily  refitted,  she  cannot  be  said  to 
be  cast  away  or  destroyed.  {De  Londo's  case,  2  East,  P  C  c  22  s  42 
p.  1098.)  

It  has  been  doubted  whether  a  small  pleasure-boat,  a  bartfe  and  a 
lighter,  are  within  the  meaning  of  the  word  "vessel."     {R.  y°Bowyer, 
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XG.SP.  559  ;  R.  v.  Smii^,  4.0.S  P.  569 ;  ^erej/ora  v.  Oresswell,  12  0-  -B.  15.  Injuries 

899 ;  Morewood  v.  Pollock,  1  E.  S  B.  743.)  to  F«ss«Zs, 

A  part  owner  may  be  guilty  of  the  offence  of  setting  fire  to  a  ship. 


(B.  V.  PUlp,  1  Moo.  G.  G.  263  ;  Reg.  v.  Tl^aZZac*,  G.  d  Mar.  200.)  Part  owner. 

By  sect.  43,  whosoever  shall  unlawfully  and  maKoiously  set  fire  to,  or   Setting  fire  to 
cast  away,  or  in  anywise  destroy  any  ship  or  vessel,  with  intent  thereby   5^'P^J°  p"^"' 
to  prejudice  any  owner  or  part  owner  of  such  ship  or  vessel,  or  of  any   or'underwTiters. 
goods  on  board  the  same,  or  any  person  that  has  undenvritten  or  shall 
underwrite  any  policy  of  insurance  upon  such  ship  or  vessel,  or  on  the 
freight  thereof,  or  upon  any  goods  on  board  the  same,  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  he  liable,  at  the  discretion  of 
the  Court,  to  be  kept  in  penal  servitude  for  life  or  for  any  term  not  less 
than  three  [five]  years, — or  to  be  imprisoned  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement,  and,  if  a  male  under  the  age  of  sixteen  years,  with  or  with- 
out whipping. 

As  to  "  unlawfully  and  maliciously,"  see  sect.  1,  ante,  768. 

It  was  held,  upon  objection  that  no  evidence  was  admissible  as  to   Evidence, 
policies  on  goods  effected  by  the  prisoners,  where  no  goods  were  put  on   IJj^""''* ""  ^"^^^ 
board,  tliat  the  words  in  the  statute,  "  shall  underwrite  any  policy  of  in- 
surance upon  any  goods  on  board  the  same,"  were  a  mere  description  of 
the  policy  of  insiu-ance.  {Beg.  v.  Wallace,  2  Moo.  C.  G.  200 ;  G.  S  M.  200.) 

By  sect.  44,  whosoever  shall  unlawfully  and  maliciously,  by  any  overt  AttcmptinK  to 
act,  attempt  to  set  fire  to,  cast  away,  or  destroy  any  ship  or  vessel,  under  s|'*"  *»  a 
such  circumstances  that  if  the  ship  or  vessel  were  thereby  set  fu-e  to, 
cast  away,  or  destroyed,  the  offender  would  be  guilty  of  felony,  shall  be 
guilty  of  felony,  and  being  convicted  thereof  shall  be  liable,  at  the  dis- 
cretion of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  fourteen  and  not  less  than  three  [five]  years, — or  to  be  im- 
prisoned for  any  term  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement,  and,  if  a  male  under 
the  age  of  sixteen  years,  with  or  without  whipping. 

As  to  "  unlawfully  and  maliciously,"  see  sect.  1,  ante,  768. 
As  to  the  "  attempt,"  see  sect.  8,  ante,  772. 

As  to  the  words  "  imder  such  circumstances,"  etc.,  see  sect.  7,  ante, 
771. 

By  sect.  45,  whosoever  shall  unlawfully  and  maliciously  place  or   Placing  gunpow- 
throw  in,  into,  upon,  against,  or  near  any  ship  or  vessel  any  gunpowder  '^^TJ'?^!'  *  ■'«'*^1 
or  other  explosive  substance,  with  intent  to  destroy  or  damage  any  ship   damage  It 
or  vessel,  or  any  macliinery,  working  tools,  goods,  or  chattels,  shall, 
whether  or  not  any  explosion  take  place,  and  whether  or  not  any  injury 
be  effected,  be  guilty  of  felony,  and  being  convicted  thereof  shall  be 
liable,  at  the  discretion  of  the  Court,  to  be  kept  in  penal  servitude  for 
any  term  not  exceeding  fourteen  and  not  less  than  three  [five]  yeai-s,— 
or  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  confinement,  and,  if  a  male 
imder  the  age  of  sixteen  years,  witli  or  without  whipping. 

As  to  "  unlawfully  and  maliciously,"  see  sect.  1,  ante,  768. 

By  sect.  46,  whosoever  shall  unlawfully  and  maKoiously  damage,  other-    Damaging  ships 
wise  than  by  fire,  gunpowder,  or  other  explosive  substance,  any  ship  or   otherwise  than 
vessel,  whether  complete  or  in  an  unfinished  state,  with  intent  to  destroy     ^ 
the  same  or  render  the  same  useless,  shall  be  guilty  of  felony,  and  being 
convicted  thereof  shall  be  liable,  at  the  discretion  of  the  Court,  to  be  kept 
in  penal  servitude  for  any  term  not  exceeding  seven  years  and  not  less 
than  three  [five]  years, — or  to  be  imprisoned  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour,  and  with  or  without  solitary 
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confinement,  and,  if  a  male  under  the  age  of  sixteen  years,  with  or  with- 
out whipping. 

As  to  "  unlawfully  and  mahciously,"  see  sect.  1,  ante,  768. 

As  to  "  damaging  with  intent  to  destroy  or  render  useless,"  see  sect. 
15,  ante,  776. 

By  sect.  47,  whosoever  shall  unlawfully  mask,  alter,  or  remove  any 
light  or  signal,  or  imlawfully  exhibit  any  false  Kght  or  signal,  with  intent 
to  bring  any  ship,  vessel,  or  boat  into  danger,  or  shall  unlawfully  and 
maliciously  do  anything  tending  to  the  immediate  loss  or  destruction  of 
any  ship,  vessel,  or  boat,  and  for  which  no  punishment  is  hereinbefore 
provided,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be 
liable,  at  the  discretion  of  the  Court,  to  be  kept  in  penal  servitude  for 
hfe,  or  for  any  term  not  less  than  three  [five]  years, — or  to  be  imprisoned 
for  any  term  not  exceeding  two  years,  with  or  without  hard  labour,  and 
with  or  without  sohtary  confinement,  and,  if  a  male  under  the  age  of 
sixteen  years,  with  or  without  wliipping. 

By  sect.  48,  whosoever  shall  unlawfully  and  maliciously  cut  away, 
cast  adrift,  remove,  alter,  deface,  sink,  or  destroy,  or  shall  unlawfully 
and  mahciously  do  any  act  with  intent  to  cut  away,  cast  adrift,  remove, 
alter,  deface,  sink,  or  destroy,  or  shall  in  any  other  manner  unlawfully 
and  mahciously  injure  or  conceal  any  boat,  buoy,  buoy  rope,  perch,  or 
mark  used  or  intended  for  the  guidance  of  seamen  for  the  pm-pose  of 
navigation,  shall  be  guilty  of  felony,  and  being  convicted  thereof,  shall 
be  liable,  at  the  discretion  of  the  Court,  to  be  kept  in  penal  servitude 
for  any  term  not  exceeding  seven  years  and  not  less  than  tliree  [five] 
years, — or  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  confinement,  and, 
if  a  male  under  the  age  of  sixteen  years,  with  or  without  wliipping. 

As  to  "  imlawfully  and  mahciously,"  see  sect.  1,  ante,  768. 

By  sect.  49,  whosoever  shall  unlawfully  and  mahciously  destroy  any 
part  of  any  ship  or  vessel  which  shaU  be  in  distress,  or  wrecked,  stranded, 
or  cast  on  shore,  or  any  goods,  merchandise,  or  articles  of  any  kind  be- 
longing to  such  sliip  or  vessel,  shall  be  guilty  of  felony,  and  being  con- 
victed thereof  shall  be  hable,  at  the  discretion  of  the  Court,  to  be  kept 
in  penal  servitude  for  any  teim  not  exceeding  fourteen  and  not  less  than 
three  [five]  years, — or  to  be  imprisoned  for  any  teim  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or  without  sohtary  confine- 
ment. 

As  to  "  unlawfully  and  mahciously,"  see  sect.  1,  ante,  768. 
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threatening  to 
burn  or  destroy 
houses,  build- 
ings, ships,  etc. 
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By  sect.  50,  whosoever  shall  send,  dehver,  or  utter,  or  directly  or  iu- 
du-ectly  cause  to  be  received,  knowing  the  contents  thereof,  any  letter  or 
writing  threatening  to  bm-n  or  destroy  any  house,  bam,  or  other  building, 
or  any  rick  or  stack  of  grain,  hay,  or  straw,  or  other  agricultural  pro- 
duce, or  any  grain,  hay,  or  straw,  or  other  agricultural  produce  m  or 
under  any  building,  or  any  sliip  or  vessel,  or  to  IdU,  maim,  or  wound 
any  cattle,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be 
hable,  at  the  discretion  of  the  Court,  to  be  kept  in  penal  servitude  for 
any  teim  not  exceeding  ten  years  and  not  less  than  three  [five]  years, 
—or  to  be  imprisoned  for  any  tei-m  not  exceeding  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement,  and,  if  a 
male  imder  the  age  of  sixteen  years,  with  or  without  wliippin»! 
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As  to  the  law  upon  threatening  letters  in  general,  see  the  24  &  25     17.  Injuries 
Vict.  _c.  lOU,  s.  16,  tit.  "  Threatening  Letters,"  Vol  V.  not  before 

This  clause  is  made  to  meet  difficulties  which  have  arisen  in  such   provided  for. 

cases  as  B.  v.  Paddle,  R.  d  R.  484 ;   Reg.  v.  Bur  ridge,  %  M.  S  Rob.   

296 ;  Reg.  v.  Grimwade,  1  O.  S  K.  592,  which  decided  that  the  letter 
must  be  sent  to  the  party  threatened,  the  words  in  the  repealed  statute 
being  "  if  any  person  shall  knowingly  send,  etc.,  to  any  other  person  ;" 
and  also  to  avoid  any  difficulty  which  might  arise  as  to  whether  the 
letter  were  sent,  delivered,  or  uttered,  by  adding  the  words  "  or  directly 
or  indirectly  cause  to  be  received." 

'  It  was  held  that  a  letter,  the  necessary  construction  of  which  was  not  Necessary  con- 
a  threat  to  bui-n,  was  not  within  the  statute.  {R.  v.  Jemon,  2  East.  ,='f"<="o°  °'  ">e 
P.  0.  c.  23,  s.  2,  p.  1115,  note  {a)).  '*"°'- 

,  It  is  a  question  for  the  jury  whether  the  letter  contains  a  tlireat  to   Threat  a  ques- 
burn  or  not.     (R.  v.  Tyler,  1  WIoo.  O.  G.  428.)    •  """  f"'  ">e  jury. 

A  threat  to  bum  standing  corn  is  not  within  the  statute.     (Reg.  v.   Threat  to  bum 
Hill,  5  Cox,  G.  O.  233.)  standing  com. 


xvri.  Ettjums  not  ieforc  probtDeD  for. 

By  sect.  51,  whosoever  shall  unlawfully  and  maliciously  commit  any   persons  commit- 
damage,  injury,  or  spoil  to  or  upon  any  real  or  personal  property  what-   *''!S  malicious 
soever,  either  of  a  public  or  private  nature,  for  which  no  piuiislunent  is   foie"roWded^for 
hereinbefore  provided,  the  damage,  injury,  or  spoil  bemg  to  an  amount  exceeding  the 
exceeding  five  pounds,  shall  be  guilty  of  a  misdemeanour,  and  being   amount  of  £5. 
convicted  thereof  shall  be  liable,  at  the  discretion  of  the  Court,  to  be  im- 
prisoned for  any  term  not  exceeding  two  years,  with  or  without  hard 
labour ;  and  in  case  any  such  offence  shall  be  committed  between  the 
hours  of  nine  of  the  clock  in  the  evening  and  six  of  the  clock  in  the  next 
mommg,  shall  be  liable,  at  the  discretion  of  the  Court,  to  be  kept  in 
penal  servitude  for  any  term  not  exceeding  five  years  and  not  less  than 
three  [five], — or  to  be  imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour. 

As  to  "  unlawfully  and  maliciously,"  see  sect.  1,  ante,  768. 

Damage  to  the  amount  of  five  pounds  must  be  done  on  one  occasion   to  the  value  of 
to  bring  a  case  within  tliis  section.    {Reg.  v.  Williams,  9  Gox,  G.  G.  338.)    ^^^ 

By  sect.  52,  whosoever  shall  wUfuUy  or  maliciously  commit  any 
damage,  injury,  or  spoil  to  or  upon  any  real  or  personal  property  what- 
soever, either  of  a  public  or  private  nature,  for  wliich  no  punishment  is 
hereinbefore  provided,  shall,  on  conviction  thereof  before  a  justice  of  the 
peace,  at  the  discretion  of  the  justice,  either  be  committed  to  the  common 
gaol  or  house  of  correction,  there  to  be  imprisoned  only,  or  to  be  im- 
prisoned and  kept  to  hai-d  labour,  for  any  term  not  exceeding  two  months, 
or  else  shall  forfeit  and  pay  such  sum  of  money  not  exceeding  five  pounds 
as  to  the  justice  shall  seem  meet,  and  also  such  further  sum  of  money  as 
shall  appear  to  the  justice  to- be  a  reasonable  compensation  for  the  damage, 
injury,  or  spoil  so  committed,  not  exceeding  the  sum  of  five  pounds ; 
wliich  last-mentioned  sum  of  money  shall,  in  the  case  of  private  pro- 
perty, be  paid  to  the  party  aggrieved ;  and  in  the  case  of  property  of  a 
public  nature,  or  wherein  any  public  right  is  concerned,  the  money  shall 
be  applied  in  the  same  manner  as  eveiy  penalty  imposed  by  a  justice  of 
the  peace  under  this  Act ;  and  if  such  sums  of  money,  together  with 
costs  (if  ordered)  shaU  not  be  paid  either  immediately  after  the  con- 
viction, or  within  such  period  as  the  justice  shall  at  the  time  of  the  con- 
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viction  appoint,  the  justice  may  commit  the  offender  to  the  common  gaol 
or  house  of  correction,  there  to  be  imprisoned  only,  or  to  be  imprisoned 
and  kept  to  hard  labom*,  as  the  justice  shaE  think  fit,  for  any  term  not 
exceeding  two  months,  unless  such  sums  and  costs  be  sooner  paid  :  Pro- 
vided that  nothing  herein  contained  shall  extend  to  any  case  where  the 
party  acted  under  a  fair  and  reasonable  supposition  that  he  had  a  right 
to  do  the  act  complained  of,  nor  to  any  trespass,  not  being  wilful  and 
malicious,  committed  in  hunting,  fishing,  or  in  the  pursuit  of  game,  but 
that  every  such  trespass  shall  be  pimishable  in  the  same  manner  as  if 
this  Act  had  not  passed. 

It  is  a  question  for  the  magistrates,  under  all  the  circumstances, 
whether  the  party  acted  imder  a  fair  and  reasonable  supposition  of  right. 
(Reg.  V.  Justices  of  Richmond,  8  Gox,  O.  C.  314;  Reg.  v.  Dodson,  9  A.  S 
E.  704.) 

A  person  who  sets  fire  to  letters  in  a  piUar  for  receiving  them  may 
be  convicted  under  this  section,  although  originally  charged  with  the 
offence  under  section  10  of  the  Act,  and  remanded,  and  on  the  hearing 
that  charge  was  abandoned,  and  although  there  was  no  information  on 
oath,  and  the  offender  was  not' found  committing  the  oifence.  (Shepherd 
v.  The  Postmaster  General,  10  Oox,  O.  O.  15.) 

It  seems  that  some  actual  damage  must  be  done ;  the  mere  fact  of  a 
man  treading  down  grass  would  not  be  sufficient.  (See  Butter  v.  Turley, 
2  0.£  P.  585;  M.  d  M.  55.) 

By  sect.  53,  the  provisions  in  the  last  preceding  section  contained  shall 
extend  to  any  person  who  shall  wilfully  or  maliciously  commit  any  injury 
to  any  tree,  sapling,  shrub,  or  underwood,  for  which  no  punishment  is 
hereinbefore  provided. 

This  clause  removes  the  difficulty  occasioned  by  the  conflicting  de- 
cisions in  Reg.  v.  Dodson,  9  A.  S  E.  704;  and  Chanter  v.  Q-reame,  1-i 
Q.  B.  216 ;  and  trees  under  the  value  of  one  shilling  are  now  protected 
by  this  section. 


XVIII.  iWafting  ^unpoSulrwr  to  Commit  ©ffett«»,  attO 
srawting  for  tfic  gam*. 

Making  or  having       By  Sect.  54,  whosoever  shall  make  or  manufacture,  or  knowingly  have 

gunpowder,  etc.,    in  his  possession,  any  gunpowder  or  other  explosive  substance,  or  any 

Mmmitan""       dangerous  or  noxious  thing,  or  any  machine,  engine,  instrument,  or 

felony  against       thing,  with  intent  thereby  or  by  means  thereof  to  commit,  or  for  the  pur- 

this  Act.  pose  of  enabling  any  other  person  to  commit,  any  of  the  felonies  in  this 

Act  mentioned,  shall  be  gmlty  of  a  misdemeanour,  and  being  convicted 

thereof  shall  be  liable,  at  the  discretion  of  the  Court,  to  be  imprisoned 

for  any  teim  not  exceeding  two  years,  with  or  without  hard  labour,  and 

with  or  without  solitary  confinement,  and,  if  a  male  under  the  age  of 

sixteen  years,  with  or  without  whipping. 

See  sects.  9,  10,  ante,  773. 

Justices  may  By  Sect.  55,  any  justice  of  the  peace  of  any  county  or  place  in  which 

issue  warrants       any  machine,  engine,  implement,  or  thing,  or  any  gunpowder  or  other 


for  searching^^^     explosive,  dangerous,  or"  noxious  substance,  is  suspected  to  "be*  madl. 


houses, 


such  g'unpoWder,   kept,  or  carried  for  the  purpose  of  being  used  in  committing  any  of  the 
"'■  felonies  in  this  Act  mentioned,  upon  reasonable  cause  assigned  upon 

oath  by  any  person,  may  issue  a  wan-ant  under  his  hand  and  seal  for 
searching  in  the  daytime  any  house,  mill,  magazine,  storehouse,  ware- 
house, shop,  cellar,  yard,  wharf,  or  other  place,  or  any  carriage,  waggon. 
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cart,  sliip,  boat,  or  vessel,  in  which  the  same  is  suspected  to  be  made, 
kept,  or  carried  for  such  purpose  as  hereinbefore  mentioned  ;  and  every 
person  acting  in  the  execution  of  any  such  warrant  shall  have,  for 
seizing,  removing  to  proper  places,  and  detaining  every  such  machine, 
engine,  implement,  and  thing,  and  all  such  gunpowder,  explosive,  dan- 
gerous, or  noxious  substances  found  upon  such  search,  which  he  shall 
have  good'cause  to  suspect  to  be  intended  to  be  used  in  committing  any 
such  offence,  and  the  ban'els,  packages,  cases,  and  other  receptacles  in 
wliich  the  same  shall  be,  the  same  powers  and  protections  which  are 
given  to  persons  searching  for  unlawful  quantities  of  gunpowder  under 
the  warrant  of  a  justice  by  the  Act  passed  in  the  session  holden  ia  the 
twenty-third  and  twenty-fourth  years  of  the  reign  of  her  present  Majesty, 
chapter  one  hundred  and  thirty-nine,  intituled  "  An  Act  to  Amend  the 
Law  concerning  the  Making,  Keeping,  and  Carriage  of  Gunpowder  and 
Compositions  of  an  Explosive  Nature,  and  concerning  the  Manufacture, 
Sale,  and  Use  of  Fireworks." 


See  sects.  9,  10,  ante,  773. 

As  to  the  23  &  34  Vict.  c.  139,  see  tit. 
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XIX.  <Sciwral  ©lauses  of  ti&e  ^rt. 

By  sect.  56,  in  the  case  of  every  felony  punishable  under  this  Act, 
every  principal  in  the  second  degree,  and  every  accessory  before  the 
fact,  shall  be  punishable  in  the  same  manner  as  the  principal  in  the  first 
degree  is  by  this  Act  pxmishable ;  and  every  accessory  after  the  fact  to 
any  felony  punishable  under  this  Act  shall  on  conviction  be  liable,  at 
the  discretion  of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement ;  and  every  person  who  shall  aid,  abet,  counsel,  or  procure 
the  commission  of  any  misdemeanour  punishable  under  this  Act  shall 
be  liable  to  be  proceeded  against,  indicted,  and  punished  as  a  principal 
offender. 

on 


Principals  in  the 
second  degree 
and  accessories. 

Abettors  in  mis- 
demeanours. 


fender. 

And  see  sect.  63,  post,  795,  as  to  abettors  in  offences  punishable 
summary  conviction. 

By  sect.  57,  any  constable  or  peace  officer  may  take  into  custody,  with- 
out warrant,  any  person  whom  he  shall  find  lying  or  loitering  in  any 
highway,  yard,  or  other  place  during  the  night,  and  whom  he  shall  have 
good  cause  to  suspect  of  having  committed  or  being  about  to  commit  any 
felony  against  this  Act,  and  shall  take  such  person  as  soon  as  reason- 
ably may  be  before  a  justice  of  the  peace,  to  be  dealt  with  according 
to  law. 

And  see  sect.  61,  post,  794. 

The  above  clause,  and  the  66th  section  of  the  24  &  25  Vict.  c.  100,  are 
taken  from  the  repealed  statute  9  &  10  Vict.  c.  25,  s.  13,  where  the 
words  "  as  soon  as  reasonably  may  be,"  do  not  appear. 

By  sect.  14  of  the  repealed  statute,  the  person  apprehended  cannot  be 
detained  beyond  noon  of  the  following  day ;  but  under  the  words  of  the 
above  section  it  is  left  an  open  question  what  is  a  reasonable  detention, 
and  it  will  depend  upon  the  circumstances  of  each  particular  case. 

By  sect.  58,  every  punishment  and  forfeiture  by  this  Act  imposed  on 
any  person  maliciously  committing  any  offence  whether  the  same  be 
punishable  upon  indictment  or  upon  summary  conviction,  sball  equally 
apply  and  be  enforced,  whether  the  offence  shall  be  committed  from 
malice  conceived  against  the  owner  of  the  property  in  respect  of  which  it 
shall  be  committed  or  otherwise. 


A  person  loiter- 
ing at  niglit,  and 
suspected  of  any 
felony  agaiiist 
tllis  Act,  may  be 
apprehended. 
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By  sect.  59,  every  provision  of  this  Act  not  hereinbefore  so  applied 
shall  apply  to  eveiy  person  who,  with  intent  to  injm-e  or  defraud  any 
other  person,  shall  do  any  of  the  acts  hereinbefore  made  penal,  although 
the  offender  shall  be  in  possession  of  the  property  against  or  in  respect  of 
which  such  act  shall  be  done. 

This  clause  extends  the  Act  to  persons  in  possession  of  the  property 
injured,  provided  they  intend  to  injure  or  defraud  some  other  person. 
Tenants  are  therefore  within  this  section,  and  the  doubt  raised  in 
Mills  V.  Oollett,  6  Bing.  R.  85,  is  cleared  away. 

By  sect.  60,  it  shall  be  sufficient  in  any  indictment  for  any  offence 
against  this  Act,  where  it  shall  be  necessary  to  allege  an  intent  to  injure 
or  defraud,  to  allege  that  the  party  accused  did  the  act  with  intent  to  in- 
jure or  defraud  (as  the  case  maybe),  without  alleging  an  intent  to  injure 
or  defraud  any  particular  person  ;  and  on  the  ti-ial  of  any  such  offence  it 
shall  not  be  necessary  to  prove  an  intent  to  injure  or  defraud  any  parti- 
cular person,  but  it  shall  be  sufficient  to  prove  that  the  party  accused  did 
the  act  charged  with  an  intent  to  injure  or  defraud  (as  the  case  may 
be). 

Persons  in  the  By  sect.  61,  any  person  found  committing  any  offence  against  tliis 

act  of  committing  A^ct,  whether  the  same  be  punishable  upon  indictment  or  upon  summary 
be  apprehended'  conviction,  may  be  immediately  apprehended,  without  a  warrant,  by  any 
"""    ■  peace  officer,  or  the  owner  of  the  property  injm'ed,  or  liis  servant,  or  any 

person  authorized  by  him,  and  forthwith  taken  before  some  neighbour- 
ing justice  of  the  peace,  to  be  dealt  with  according  to  law. 

And  see  sect.  57,  ante,  793. 


Intent  to  injure 
or  defraud  par- 
ticular persons 
need  not  be 
stated  in  any 
indictment. 


without  a  war- 
rant, 


Any  person 
found  commit- 
ting an  offence 
at  night  may  be 
arrested. 


"  Found  com- 
mitting the 
offence." 


"  Owner  of  pro- 
perty or  his  ser- 
vant." 


Mode  of  com- 
pelling the  ap- 
pearance of  per- 
sons punishable 
on  summary 
conviction. 


By  the  14  &  15  Vict.  c.  19,  s 
soever  may  apprehend  any  pen 
indictable  offence  in  the  night, 
constable  or  other  peace  officer, 
as  convenientl)'  may  be  before 
according  to  law  ;  and  by  sect, 
to  apprehend  him  will  be  guilty 
104  of  24  &  25  Vict.  o.  96,  ante, 


11,  it  is  provided  that  "  any  person  what- 
son  who  shall  be  found  committing  any 
and  convey  him,  or  deUver  him  to  some 
in  order  to  Ms  being  conveyed  as  soon 
a  justice  of  the  peace,  to  be  dealt  mth 
13,  any  one  assaulting  a  person  entitled 
of  a  misdemeanour."  And  see  sects.  103, 
287,  288. 


To  justify  a  party  in  apprehending  an  offender,  he  must  find  him  in 
the  actual  commission  of  the  offence  or  on  a  quick  pursuit,  and  he  must 
take  him  directly  to  a  magistrate,  and  if  he  take  him  elsewhere  he  loses 
the  protection  of  this  Act.  {R.  v.  Ourran,  S  O.  d  P.  397 ;  Hannay  v. 
BouUbee,  4.G.  S  P.  350.  And  see  the  notes  to 'sects.  103,  104  of  24  & 
25  Vict.  c.  96,  ante,  288.) 

It  was  held  that  a  reversioner,  whether  an  owner  or  not,  viithin  the 
7  &  8  Geo.  4,  c.  80,  s.  28,  who  gave  a  person  into  custody  was  entitled 
to  notice  under  sect.  24  of  that  statute  if  he  bond  fide  believed  himself 
entitled  so  to  act.  [Horn  v.  Jlwrnhorough,  18  L.  J.  M.  G.  206 ;  3  Ex. 
846.)  And  so  of  an  attorney  for  a  mortgagee  of  a  house  if  he  acted  bond 
fide,  and  ^rith  a  reasonable  belief  that  he  was  the  servant,  and  had  the 
authority  of  the  mortgagee.  (Kiine  y.  Evershed,  10  Q.  B.  148.) 

By  sect.  62,  where  anj^  person  shall  be  charged  on  tlie  oath  of  a  cre- 
dible witness  before  any  justice  of  the  peace  with  any  offence  punishable 
on  summary  conviction  under  tliis  Act,  the  justice  may  summon  the  per- 
son charged  to  appear  at  a  time  and  place  to  be  named  in  such  sum- 
mons ;  and  if  he  shall  not  appear  accordingly,  then  (upon  proof  of  the 
due  service  of  the  summons  upon  such  person  by  delivering  the  same  to 
him  personally,  or  by  leaving  the  same  at  his  usual  place  of  abode),  the 
justice  may  either  proceed  to  hear  and  determine  the  case  ex  parte,  or 
issue  his  wan-ant  for  apprehending  such  person  and  bringing  him  before 
himself  or  some  other  justice  of  the  peace  ;  or  the  justice  before  whom 
the  charge  shall  be  made  may  (if  he  shall  so  tliiuk  lit),  without  any  pre- 
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vious  summons  (unless  where  otherwise  specially  directed),  issue  such  19.  General 
warrant ;  and  the  justice  before  whom  the  person  charged  shall  appear  Clauses  of 
or  be  brought  shall  proceed  to  hear  and  determine  the  case.  the  Act. 

See  the  notes  to  sect.  105  of  the  24  &  35  Vict.  c.  96,  ante,  288.  ' 

By  sect.  63,  whosoever  shall  aid,  abet,  counsel,  or  procure  the  commis-   Abettors  in 
sion  of  any  offence  which  is  by  this  Act  punishable  on  summary  convic-    abie'on'sKmmary 
tion,  either  for  every  time  of  its  commission,  or  for  the  first  and  second   conviciiou. 
time  only,  or  for  -the  first  time  only,  shall,  on  conviction  before  a  justice 
of  the  peace,  be  liable,  for  every  first,  second,  or  subsequent  offence  of 
aiding,  abetting,  counselling,  or  procuring,  to  the  same  forfeiture  and 
punishment  to  which  a  person  guilty  of  a  first,  second,  or  subsequent 
offence  as  a  principal  offender  is  by  this  Act  made  liable. 

By  sect.  64,  every  sum  of  money  which  shall  be  forfeited  for  the 
amount  of  any  injury  done  shall  be  assessed  in  each  case  by  the  convict- 
ing justice,  and  shall  be  paid  to  the  party  aggrieved,  except  where  he  is 
unloiown,  and  in  that  case  such  sum  shall  be  applied  in  the  same 
manner  as  a  penalty ;  and  every  sum  which  shall  be  imposed  as  a  penalty 
by  any  justice  of  the  peace,  whether  in  addition  to  such  amount  or  other- 
wise, shall  be  paid  and  applied  in  the  same  manner  as  other  penalties 
recoverable  before  justices  of  the  peace  are  to  be  paid  and  applied  in 
cases  where  the  statute  imposing  the  same  contains  no  directions  for  the 
payment  thereof  to  any  person:  Provided  that  where  several  persons 
shall  join  in  the  commission  of  the  same  offence,  and  shall,  upon  convic- 
tion thereof,  each  be  adjudged  to  forfeit  a  sum  equivalent  to  the  amount 
of  the  injury  done,  in  every  such  case  no  further  sum  shall  be  paid  to  the 
party  aggrieved  than  such  value  or  amount ;  and  the  remaining  sum  or 
sums  forfeited  shall  be  applied  in  the  same  manner  as  any  penalty  im- 
posed by  a  justice  of  the  peace  is  hereinbefore  directed  to  be  applied. 

See  note  to  sect.  106  of  the  24  &  25  Vict.  c.  96,  ante,  289. 

The  18  &  19  Vict.  c.  126,  s.  22,  after  reciting  that  it  is  expedient  to   ^^^^l^^^^^. 
amend  the  law  as  to  witnesses  in  oases  of  wHful  or  malicious  injuries  to   JSatlton'though 
property,  goes  on  to  enact  that  in  all  cases  where  any  justice  or  justices   examined  as 
of  the  peace  have  or  shall  hereafter  have  power  to  order  a  sum  of  money   ■«'"n«»3«*- 
to  be  forfeited  and  paid  to  the  party  aggrieved,  as  amends  or  compensa- 
tion for  any  injury  to  property,  real  or  personal,  the  right  of  such  party 
to  receive  the  money  so  ordered  to  be  paid  shall  not  be  affected  by  such 
party  having  been  examined  as  a  witness  in  proof  of  the  offence,  any 
law  or  statute  to  the  contrary  notwithstanding. 


Application  of 
forfeitures  and 
penalties  upon 
summary  con- 
victions. 


Proviso  where 
several  persons 
join  in  commis- 
sion of  same 
offence. 


By  sect.  65,  in  every  case  of  a  summary  conviction  under  tliis  Act, 
where  the  sum  which  shall  be  forfeited  for  the  amount  of  the  injui-y  done, 
or  which  shall  be  imposed  as  a -penalty  by  the  justice,  shall  not  be  paid, 
either  immediately  after  the  conviction,  or  within  such  period  as  the  jus- 
tice shall,  at  the  time  of  the  conviction,  appoint,  the  convicting  justice 
(unless  where  othei-wise  specially  directed)  may  commit  the  offender  to 
the  common  gaol  or  house  of  con-ection,  there  to  be  imprisoned  only,  or 
to  be  imprisoned  and  kept  to  hard  labour,  according  to  the  discretion  of 
the  justice,  for  any  term  not  exceeding  two  months,  where  the  amount  of 
the  sum  forfeited,  or  of  the  penalty  imposed,  or  of  both  (as  the  case  may 
be),  together  \vith  the  costs,  shall  not  exceed  live  pounds  ;  and  for  any 
term  not  exceeding  four  months  where  the  amount,  with  costs,  shall  not 
exceed  ten  pounds  ;  and  for  any  term  not  exceeding  six  months  in  any 
other  case ;  the  commitment  to  be  determinable  in  each  of  the  cases 
aforesaid  upon  payment  of  the  amomit  and  costs. 

By  sect.  66,  where  any  person  shall  be  summarily  convicted  before  a 
justice  of  the  peace  of  any  oflence  against  this  Act,  and  it  shall  be  a  first 
conviction,  the  justice  may,  if  he  shall  so  think  fit,  discharge  the  offender 
from  liis  conviction  upon  Ids  making  such  satisfaction  to  the  party  ag- 


If  a  person  sum- 
marily convicted 
shall  not  pay, 
etc.,  the  justice 
may  commit 
him. 


The  justice  may-- 
discharge  the 
offender  in  cer- 
tain cases. 
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grieved  for  damages  and  costs,  or  either  of  them,  as  shall  be  ascertained 
by  the  justice. 

By  sect.  67,  when  any  person  convicted  of  any  offence  punishable  upon 
summary  conviction  by  virtue  of  this  Act  shall  have  paid  the  sum  ad- 
judged to  be  paid,  together  with  costs,  under  such  conviction,  or  shall 
have  received  a  remission  thereof  from  the  Crown,  or  the  lord  lieutenant 
or  other  chief  governor  of  Ireland,  or  shall  have  suffered  the  imprison- 
ment awarded  for  nonpayment  thereof,  or  the  imprisonment  awarded  in 
the  first  instance,  or  shall  have  been  so  discharged  from  his  conviction 
by  any  justice  as  aforesaid,  he  shall  be  released  from  all  further  or  other 
procee(£ngs  for  the  same  cause. 

By  sect.  68,  in  aU  cases  where  the  sum  adjudged  to  be  paid  on  any 
summary  conviction  shall  exceed  five  pounds,  or  the  imprisonment  ad- 
judged shall  exceed  one  month,  or  the  conviction  shall  take  place  before 
one  justice  only,  any  person  who  shall  think  himself  aggrieved  by  any 
such  conviction  may  appeal  to  the  next  court  of  general  or  quarter 
sessions  which  shall  be  holden  not  less  than  twelve  days  after  the  day 
of  such  conviction,  for  the  county  or  place  wherein  the  cause  of  complaint 
shall  have  arisen ;  provided  that  such  person  shall  give  to  the  com- 
plainant a  notice  in  writing  of  such  appeal,  and  of  the  cause  and  matter 
thereof,  within  three  days  after  such  conviction,  and  seven  clear  days  at 
the  least  before  such  sessions,  and  shall  also  either  remain  in  custody 
until  the  sessions,  or  shall  enter  into  a  recognizance,  with  two  sufficient 
sureties,  before  a  justice  of  the  peace,  conditioned  personally  to  appear 
at  the  said  sessions  and  to  try  such  appeal,  and  to  abide  the  judgment 
of  the  Court  thereupon,  and  to  pay  such  costs  as  shall  be  by  the  Court 
awarded;  or  if  such  appeal  shall  be  against  any  conviction  whereby 
only  a  penalty  or  sum  of  money  shall  be  adjudged  to  be  paid,  shall  de- 
posit with  the  clerk  of  the  convicting  justice  such  a  sum  of  money  as 
such  justice  shall  deem  to  be  sufficient  to  cover  the  sum  so  adjudged 
to  be  paid,  together  with  the  costs  of  the  conviction  and  the  costs  of 
the  appeal ;  and  upon  such  notice  being  given,  and  such  recognizance 
being  entered  into,  or  such  deposit  being  made,  the  justice  before 
whom  such  recognizance  shall  be  entered  into,  or  such  deposit  shall  be 
made,  shall  liberate  such  person  if  in  custody;  and  the  court  at  such 
sessions  shall  hear  and  determine  the  matter  of  the  appeal,  and  shall  make 
such  order  therein,  with  or  without  costs  to  either  party,  as  to  the  Court 
shall  seem  meet ;  and  in  case  of  the  dismissal  of  tlie  appeal,  or  the 
affirmance  of  the  conviction,  shall  order  and  adjudge  the  offender  to  be 
punished  according  to  the  conviction,  and  to  pay  such  costs  as  shall  be 
awarded,  and  shall,  if  necessary,  issue  process  for  enforcing  such  judg- 
ment ;  and  in  any  case  where  after  any  such  deposit  shall  have  been 
made  as  aforesaid  the  conviction  shall  be  affirmed,  the  Court  may  order 
the  sum  thereby  adjudged  to  be  paid,  together  with  the  costs  of  tlie  con- 
viction and  the  costs  of  the  appeal,  to  be  paid  out  of  the  money  deposited, 
and  the  residue  thereof,  if  any,  to  be  repaid  to  the  party  convicted ;  and 
in  any  case  where  after  any  such  deposit  the  conviction  shall  be  quashed, 
the  Court  shall  order  the  money  deposited  to  be  repaid  to  the  party  con- 
victed; and  in  every  case  where  any  conviction  shall  be  quashed  on 
appeal  as  aforesaid,  the  clerk  of  the  peace  or  other  proper  oflicer  shall 
forthwith  indorse  on  tlie  conviction  a  memorandum  that  tlie  same  has 
been  quashed ;  and  whenever  any  copy  or  certificate  of  such  conviction 
shall  be  made,  a  copy  of  such  memorandum  shall  be  added  thereto,  and 
shall  be  sufficient  evidence  that  the  conviction  has  been  quashed  in  every 
case  where  such  copy  or  certificate  would  be  sufficient  evidence  of  such 
conviction. 

By  sect.  69,  no  such  conviction  or  adjudication  made  on  appeal  there- 
from shall  be  quashed  for  want  of  form,  or  be  removed  by  certiorari 
into  any  of  her  Majesty's  superior  courts  of  record ;  and  no  warrant  of 
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commitment  shall  be  held  void  by  reason  of  any  defect  therein,  provided  19.  Oeniral 
it  be  therein  alleged  that  the  party  has  been  convicted,  and  there  be  a  Clauses  of 
good  and  valid  conviction  to  sustain  the  same.  the  Act. 

See  note  to  sect.  Ill  of  the  24  &  25  Vict.  c.  96,  ante,  290. 

By  sect.  70,  every  justice  of  the  peace  before  whom  any  person  shall   Convictions  to 
be  convicted  of  any  offence  against  this  Act  shall  transmit  the  convic-   the'qiSer  *" 
tion  to  the  next  court  of  general  or  quarter  sessions  which  shall  be   sessions, 
holden  for  the  county  or  place  wherein  the  offence  shall  have  been  com- 
mitted, there  to  be  kept  by  the  proper  ofiicer  among  the  records  of  the 
Court ;  and  upon  any  indictment  or  information  against  any  person  for 
a  subsequent  offence,  a  copy  of  such  conviction,  certified  by  the  proper  tei^'i^nfuture 
officer  of  the  Court,  or  proved  to  be  a  true  copy,  shall  be  sufficient  evi-   cases, 
dence  to  prove  a  conviction  for  the  former  offence,  and  the  conviction 
shall  be  presumed  to  have  been  unappealed  against  until  the  contrary 
be  shown. 


tit. 


Venue  in  pro- 
ceedings against 
persons  acting 
under  tliis  Act. 


Notice  of  action. 


General  issue, 
etc. 


DC  snown. 

As  to  previous  convictions,  see  also  14  &  15  Vict.  c.  99,  s.  13, 
"  Evidence,"  Vol.  II. 

By  sect.  71,  all  actions  and  prosecutions  to  be  commenced  against  any 
person  for  anything  done  in  pursuance  of  this  Act  shall  be  laid  and  tried 
in  the  county  where  the  fact  was  committed,  and  shall  be  commenced 
within  six  months  after  the  fact  committed,  and  not  otherwise ;  and 
notice  in  writing  of  such  action,  and  of  the  cause  thereof,  shall  be  given  to 
the  defendant  one  month  at  least  before  the  commencement  of  the  action ; 
and  in  any  such  action  the  defendant  may  plead  the  general  issue,  and 
give  this  Act  and  the  special  matter  in  evidence  at  any  trial  to  be  had 
thereupon ;  and  no  plaintiff  shall  recover  in  any  such  action  if  tender  of 
sufficient  amends  shall  have  been  made  before  such  action  brought,  or  if 
a  sufficient  sum  of  money  shall  have  been  paid  into  Court  after  such 
action  brought,  by  or  on  behalf  of  the  defendant ;  and  if  a  verdict  shall 
pass  for  the  defendant,  or  the  plaintiff  shall  become  nonsuit,  or  discon- 
tinue any  such  action  after  issue  joined,  or  if,  upon  demurrer  or  other- 
wise, judgment  shall  be  given  against  the  plaintiff,  the  defendant  shall 
recover  his  full  costs  as  between  attorney  and  client,  and  have  the  like 
remedy  for  the  same  as  any  defendant  has  by  law  in  other  cases ;  and 
though  a  verdict  shall  be  given  for  the  plaintiff  in  any  such  action,  such 
plaintiff  shall  not  have  costs  against  the  defendant  unless  the  judge 
before  whom  the  trial  shall  be  shall  certify  his  approbation  of  the  action. 

See  notes  to  sect.  113  of  the  24  &  25  Vict.  c.  96,  ante,  294,  and  sect.  61 
of  this  Act,  ante,  794. 

By  sect.  72,  all  indictable  offences  mentioned  in  this  Act  which  shall 
be  committed  within  the  jurisdiction  of  the  Admiralty  of  England  or 
Ireland  shall  be  deemed  to  be  offences  of  the  same  nature  and  liable 'to 
the  same  punishments  as  if  they  had  been  committed  upon  the  land  in 
England  or  Ireland,  and  may  be  dealt  with,  inquired  of,  tried,  and  deter- 
mined in  any  county  or  place  in  England  or  Ireland  in  which  the  offender 
shall  be  apprehended  or  be  in  custody,  in  the  same  manner  in  all  re- 
spects as  if  they  had  been  actually  committed  in  that  county  or  place  ; 
and  in  any  indictment  for  any  such  offence,  or  for  being  an  accessory  to 
such  an  offence,  the  venue  in  the  margin  shall  be  the  same  as  if  the 
offence  had  been  committed  in  such  county  or  place,  and  the  offence 
shall  be  averred  to  have  been  committed  "  on  the  high  seas :"  Provided 
that  nothing  herein  contained  shall  alter  or  affect  any  of  the  laws  relat- 
ing to  the  government  of  her  Majesty's  land  or  naval  forces. 

See  also  the  7  &  8  Vict.  c.  2,  and  tit.  "Admiralty  Court,"  Vol.  I. 

By  sect.  73,  whenever  any  person  shall  be  convicted  of  any  indictable   pinc  and  sureties 
misdemeanour  punishable  under  this  Act,  the  Court  ma}',  if  it  shall   |,"  *p^f'"„"|^{,^^ 
tlunk  tit,  in  addition  to  or  in  lieu  of  any  of  the  punishments  by  this  Act  ""'"''"  '"  "  " 


offences  com- 
mitted witliin  ttie 
jurisdiction  of 
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authorized,  fine  the  offender,  and  require  hun  to  enter  into  his  own  recog- 
nizances and  to  find  sureties,  both  or  either,  for  keeping  the  peace  and 
being  of  good  behaviour ;  and  in  case  of  any  felony  punishable  under 
this  Act,  the  Coiu-t  may,  if  it  shall  tliink  fit,  require  the  offender  to  enter 
into  his  own  recognizances,  and  to  find  sureties,  both  or  either,  for  keep- 
ing the  peace,  in  addition  to  any  punishment  by  this  Act  authorized : 
Provided  that  no  person  shaU  be  imprisoned  under  this  clause  for  not 
finding  sureties  for  any  period  exceeding  one  year. 

By  sect.  74,  whenever  imprisonment,  with  or  vrithout  hard  labour, 
may  be  awarded  for  any  indictable  offence  under  this  Act,  the  Court 
may  sentence  the  offender  to  be  imprisoned,  or  to  be  imprisoned  and 
kept  to  hard  labour,  in  the  common  gaol  or  house  of  correction. 

See  notes  to  sect.  118  of  the  24  &  25  Vict.  c.  96,  ante,  298. 

By  sect.  75,  whenever  solitary  confinement  may  be  awarded  for  any 
indictable  offence  under  this  Act,  the  Court  may  direct  the  offender  to 
be  kept  in  solitary  confinement  for  any  portion  or  portions  of  his  impri- 
sonment, or  of  his  imprisonment  with  hard  labour,  not  exceeding  one 
month  at  any  one  time,  and  not  exceeding  tliree  months  in  any  one  year; 
and  whenever  whipping  may  be  awarded  for  any  indictable  offence 
under  this  Act,  the  Court  may  sentence  the  offender  to  be  once  privately 
whipped;  and  the  number  of  strokes,  and  the  instrument  TOth  which 
they  shall  be  inflicted,  shall  be  specified  by  the  Court  in  the  sentence. 

By  sect.  76,  every  offence  hereby  made  punishable  on  summary  con- 
viction may  be  prosecuted  in  England  in  the  manner  directed  by  the  Act 
of  the  session  holden  in  the  eleventh  and  twelfth  years  of  Queen  Victoria, 
chapter  forty-three,  so  far  as  no  provision  is  hereby  made  for  any  matter 
or  thing  which  may  be  required  to  be  done  in  the  course  of  such  prose- 
cution, and  may  be  prosecuted  in  Ireland  before  two  or  more  justices  o 
the  peace,  or  one  metropolitan  or  stipendiary  magistrate,  in  the  manner 
directed  by  the  Act  of  the  session  holden  in  the  fourteenth  and  fifteenth 
years  of  Queen  Victoria,  chapter  ninety-three,  or  in  such  other  manner 
as  may  be  directed  by  any  Act  that  may  be  passed  for  like  purposes,  and 
all  provisions  contained  in  the  said  Acts  shall  be  applicable  to  such  pro- 
secutions in  the  same  manner  as  if  they  were  incorporated  in  this  Act : 
Provided  that  nothing  in  tliis  Act  contained  shall  in  any  manner  alter  or 
affect  any  enactment  relating  to  procedure  in  the  case  of  any  offence 
punishable  on  summary  conviction  vidthin  the  city  of  London  or  the 
metropolitan  police  district  or  the  recovery  or  application  of  any  penalty 
or  forfeiture  for  any  such  offence. 

See  sects.  61-70,  ante,  794-797. 

-By  sect.  77,  the  Coui-t  before  which  any  indictable  misdemeanour 
against  this  Act  shall  be  prosecuted  or  tried  may  allow  the  costs  of  the 
prosecution  in  the  same  mamier  as  in  cases  of  felony ;  and  everj'  order 
for  the  payment  of  such  costs  shall  be  made  out,  and  the  sum  of  money 
mentioned  therein  paid  and  repaid,  upon  the  same  terms  and  in  the 
same  manner  in  all  respects  as  m  cases  of  felony. 

As  to  costs  in  general,  see  tit.  "  Costs,"  Vol.  I. 

By  sect.  78,  nothing  in  this  Act  contained  shall  extend  to  Scotland 
except  as  hereinbefore  otherwise  expressly  provided. 

By  sect.  79,  this  Act  shaU  commence  and  take  effect  on  the  first  day 
of  November  one  thousand  eight  hundred  and  sixty-one. 
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20.  Forms. 
Commitment. 


uit.   }  I 


The  jurors  of  our  lady  ike  Queen^  upon  their  oath,  present  that    Indictment  for 


to  wit.  I  J.  S.,  on  the  day  of  ,  in  the 

year  of  the  reign  of  our  sovereign  lady  the  now  Queen  Victoria,  feloniously,  tin- 
lawfully,  and  maliciously  did  set  fire  to  a  certain  church  ["  any  church,  chapel, 
meeting  house,  or  other  place  of  Divine  worship"],  situate  at  the  parish  of 
,  in  the  county  of  ,  against  the  form  of  the 

statute  in  such  case  made  and  provided,  and  against  the  peace  of  our  lady  the 
Queen,  her  crown  and  dignity. 


setting  fire  to  a 
church,  etc.,  s.  1, 


(Commence  as  ante,  form  (1)  )    feloniously,  unlawfully,  and  maliciously  did  Indictment  for 

set  fire  to  a  certain  dwelling-house  of  J.  W.,  situate  in  the  parish  of  B.,  in  the  setting  fire  to  a 

coumty  of  M.,  one  J.  L,  and  M.  his  wife  then,  to  wit,  at  the  time  of  committing  pg°g'o^  bSriK 

of  the  felony  aforesaid,  being  in  the  said  dwelling-house ;  against  the  form,  etc.  therein,  s.  2. 


house  with  inteot 
to  injure,  etc., 

9.3. 


(Commence  as  ante,  form  (1) )  feloniously,  unlawfully,  and  maliciously  did  Indictment  for 
setfi/re  to  a  certain  dwelling-house  ["  any  house,  stable,  coach-house,  outhouse,  .setting  flrB  to  a 
■warehouse,  office,  shop,  mill,  malthouse,  hop-oast,  barn,  storehouse,  or  granary, 
hovel,  shed,  or  fold,  or  any  farm  building,  or  building  or  erection  used  in  farm- 
ing land  or  in  carrying  on  trade  or  manufacture  or  any  branch  thereof  "Jo/" 
J.  N.,  situate  at  the  parish  of  B.,  in  the  county  of  M.,  with  intent  thereby  to 
injure  the  said  J.  N.  [or,  to  defraud  a  certain  insurance  company  called 
]  ;  against  the  form,  etc. 

An  indictmeut  under  sects.  4,  5,  or  6  may  easily  be  framed  from  the  above 
forms. 


(Commence  as  ante,  form  (1)  )    feloniously,  unlawfully,  and  maliciously  did    Indictment  for 
set  fire  to  a  certain  heap  of  straw  in  a  certain  building  of  J.  N.,  situate  at  the    setting  fire  to 
pansh  of  B.,  in  the  county  of  M. ;  against  the  form,  etc.  buildtog  ™^ 


fire  to  buildings, 
etc.,  9.  8. 


(Commence  as  ante,  form  (1)  )  feloniously,  unlawfully,  and  maliciously  did  indictment  for 
attempt,  by  then,  etc.  [state  the  overt  act],  feloniously,  unlawfully,  and  malt-  attempting  to  set 
ciously  to  set  fire  to  a  certain  dwelling-house  ["  any  building,  or  any  matter  or 
thing  being  in,  against,  or  under  any  building,  under  such  circumstances  that 
if  the  same  were  thereby  set  fire  to,  the  offender  would  be  guilty  of  felony  "]  of 
J.  N.,  situate  at  the  parish  of  B.,  in  the  county  of  M.,  with  intent  thereby  then 
to  injure  the  said  J.  N. ;  against  the  form,  etc. 


(Commence  as  ante,  form  (1)  )    feloniously,  unlawfully,  and  maliciously  did,  Indictment  for 

by  the  explosion  of  a  certain  explosive  substance,  that  is  to  say,  gunpowder,  de-  destroying  by 

stroy  ["  destroy,  throw  down,  or  damage  "]  a  certain  part  [_"  the  whole  or  any  a^uil(Iing,''some 

part  "]  of  a  certain  dwelling-house  of  J.  iV".,  situate  at  the  parish  of  B.,  in  the  pergon  being 

county  of  M.,  one  A.  N'.,  then  being  in  the  said  dwelling-house  [or,  of  a  certain  therein,  or 

building  of  J.  If.,  situate  at  the  parish  of  B.,  in  the  county  of  M.,  whereby  the  ea6mgeied^s!x 
life  of  one  A.  iV".  was  then  endangered^ ;  against  the  form,  etc. 


(Commence  as  ante,  form  (1)  )     feloniously,  unlawfully,  and  maliciously  did    Indictment  for 
throw  into  the  dwelling  of  J.  N.  ["  place,  or  throw  in,  into,  upon,  against,  or  near    po'^Jier  Lfo  a" 
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20.  Forms,     any  building  "],  situate  at  the  parish  of  S.,  in  the  county  of  lU.,  a  large  quantity, 
to  wit,  two  pounds  of  a  certain  explosive  substance,  that  is  to  say,  gunpowder, 


house  with  intent   with  intent  thereby  then  to  destroy  ["destroy  or  damage"]  the  said  dwell- 
8?l1)?'"'^' °'°''     ing-Jiouse;  against  the  form,  etc. 


Indictment  for 
riotously  he- 
ginning  to 
demolish  a  house, 
e.  a. 


.  )       The  jurors  of  our  lady  the  Queen,  upon  their  oath,  present  that 

to  wit  ]  on  the  day  of  ,  in  the 

year  of  the  reign  of  our  lady  the  now  Queen  Victoria,  at  the  parish  of  B.,  in 
the  county  of  M.,  J.  S.,  J.  W.,  and  JS.  W.,  together  with  divers  other  evil-dis- 
posed persons,  to  the  jurors  aforesaid  unknoion,  tmlawfully,  riotously,  and 
tumultuously  did  assemble  together,  to  the  disturbance  of  the  public  peace ;  and, 
being  then  and  there  so  unlawfully,  riotously,  and  tumultuously  assembled  toge- 
ther as  aforesaid,  did  then  and  there  *  feloniously,  unlawfully,  and  with  force, 
begin  to  demolish  and  pull  down  the  dwelling-house  of  one  J.  N.  there  situate 
["  any  church,  chapel,  etc.,  or  house,  stable,  etc.,  or  any  building  or  erection, 
etc.,  or  any  building  belonging  to  the  Queen,  etc.,  or  any  machinery,  etc. 
etc."]  ;  against  the  form,  etc. 

Upon  this  indictment  the  jury  may  find  the  prisoners  guilty  of  a  misde- 
meanour under  sect.  12.    See  ante,  775. 


Indictment  for  Proceed  as  in  the  last  precedent  to  the  asterisk,  and  then  add,  "  unlawfully 

abaUdtaE"^eTc'"^   ""''  ""^^^  /"'■''*  '"^'"^^  t"''  ''«»»«^«]  «  certain  dwelling-house  of  one  J.  N.  there 
s.  12.  '     situate  ["  or  any  other  building,  etc.,  mentioned  in  this  and  the  preceding  sec- 

tion"] ;  against  the  form,  etc. 


a  house,  s.  13. 


Indictment  \      ^^  j"^'"''  if  o'"^  ^»%  ^*«  Queen,  upon  their  oath,  present  that, 

against  a  tenant  to  wit.  ]  on  the  day  of  ,  J.  S.  was  possessed 

for  pulling  down  of  a  certain  dwelling-house  ["  dwelling-house  or  other  building"],  situate  in 
'  '^""°°  °  ^^  the  parish  of  B.,  in  the  county  of  M.;  then  held  by  him,  the  said  J.  8.,  for  a 
term  then  unexpired  ["  held  for  any  term  of  years  or  other  less  term,  or  at  wUl, 
or  held  over  after  the  termination  of  any  tenancy  "],  and  that  the  said  J.  8., 
being  so  possessed  as  aforesaid,  on  the  day  and  year  aforesaid,  did  unlawfully 
and  maliciously  pull  down  and  demolish  the  said  dwelling-house  ["  pull  down 
or  demolish,  or  begin  to  pull  down  or  demolish  the  same  or  any  part  thereof," 
or  "  pull  down  or  sever  from  the  freehold  any  fixture  being  fixed  in  or  to  such 
dwelling-house  or  building"]  ;  against  the  form,  etc. 


Indictment  for 
cutting,  etc., 
goods  in  the 
loom,  8. 14. 


(Commence  as  ante,  €orm  (1) )  twenty  yards  of  silk  ["  any  goods  or  article  of 
silk,  woollen,  linen,  cotton,  hair,  mohair,  or  alpaca,  or  of  any  one  or  more  of 
those  materials  mixed  with  each  other,  or  mixed  with  any  other  material,  or 
any  framework-knitted  piece,  stocking,  hose,  or  lace,  respectively  "],  of  the  goods 
and  chattels  of  A.  B.,  in  a  certain  loom  ["  in  the  loom  or  frame,  or  on  any  ma- 
chine or  engine,  or  on  the  rack  or  tenters,  or  in  any  stage,  process,  or  progress 
of  manufacture"]  then  being,  feloniously,  unlawfully,  mid  maliciously  did  cut, 
break,  and  destroy  [or,  "  did  damage,  with  intent  to  destroy,  or  to  render  use- 
less"] ;  against  tlieform,  etc. 


Indictment  for 
brealEing,  etc , 
warps  of  silk, 
etc.,  or  ma- 
chinery, etc., 
S.14. 


(Commence  as  ante,  form  (1) )  one  warp  of  silk  ["  any  warp  or  shute  of  silk, 
woollen,  linen,  cotton,  hair,  mohair,  or  alpaca,  or  of  any  one  or  more  of  those 
materials  mixed  with  each  other,  or  mixed  with  any  other  material,  or  any 
loom,  frame,  machine,  engine,  rack,  tackle,  tool,  or  implement,  whether  fixed 
or  moveable,  prepared  for  or  employed  in  carding,  spinning,  throwing,  weav- 
ing, fulling,  shearing,  or  otherwise  manufacturing  or  preparing  any  such 
goods  or  articles  "]  the  goods  and  chattels  of  A.  B.  feloniously,  maliciously,  and 
unlawfully  did  cut  and  destroy  ["  cut,  break,  or  destroy,  or  damage  with  intent 
to  destroy  or  to  render  useless  "];  against  the  form,  etc. 
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(Commence  as  ««<«,  form  (1).)    into  a  certain  building  ["  house,  shop, 'bmldiiig,         Forms. 

or  place"]  of  A.  B.,  situate  at  the  parish  of  B. ,  in  the  comity  of  M.,  feloniously  and  

by  force  did  mxter,  with  intent  certain  silken  goods  of  the  said  A.  B.  in  a  certain  Indictment  for 
loom  then  and  there  being  [oc,  "  certain  looms  and  machinery  then  and  there  fofoibly  enter- 
prepared  for  and  employed  in  the  weaving,  manufacturing,  and  preparing  of  Smmit"the'"^   ° 
woollen  goods,"  according  to  the  intent]  feloniously,  unlawfully,  and  maliciously  above  offences, 
to  cut,  break,  and  destroy  [or,  "  to  damage  with  intent  to  destroy  "]  ;  against  the  «•  W- 
form,  etc. 


(Commence  as  ante,  form  (1).)     a  certain  thrashing  machine  ["any  machine    indictment  for 
or  engine,  whether  fixed  or  moveable,  used  or  intended  to  be  used,  for  sowing,    destroying 
reaping,  mowing,  thrashing,  ploughing,  or  draining,  or  for  performing  any    thrashing-ma- 
other  agricultural  operation,  or  any  machine  or  engine,  or  any  tool  or  imple-   "     *''  '  "'' "' 
ment,  whether  fixed  or  moveable,  prepared  for  or  employed  in  any  manufac- 
ture whatsoever,  except  the  manufacture  of  silk,  woollen,  linen,  cotton,  hair, 
mohair,  or  alpaca  goods,  or  goods  of  toy  one  or  more  of  those  materials 
mixed  with  each  other,  or  mixed  vpith  any  other  material,  or  any  framework- 
knitted  piece,  stocking,  hose,  or  lace"],  tAe  property  of  j.  2f.,  feloniously,  un- 
lawfully, and  maliciously,  did  cut,  break,  and  destroy  ["  out,  break,  or  destroy, 
or  damage  with  intent  to  destroy  or  render  useless"]  ;  against  the  form,  etc. 


(Commence  as  ante,  form  (1).)   feloniously,  unlawfully,  and  maliciously  did  set    Indictment  for 
Jlre  to  a  certain  crop  of  wheat  ["any  crop  of  hay,  grass,  com,  grain,  or  pulse,    settmgflretoa 
or  of  any  cultivated  vegetable  produce,  whether  standing  or  cut  down,  or  to   j,™8_°  "  '"  ' 
any  part  of  any  wood,  coppice,  or  plantation  of  trees,  or  to  any  heath,  gorse, 
furze,  or  fern,  wheresoever  the  same  may  be  growing  "]  of  the  goods  and  chattels 
of  J.  7f,,  then  standing  and  growing  ;  against  the  form,  etc. 


(Commence  as  ante,  form  (1).)  feloniously,  unlawfully,  and  maliciously  did  indictment  for 
set  fire  to  a  certain  stack  of  wheat  ["  any  stack  of  com,  grain,  pulse,  tares,  hay,  setting  Are  to  a 
straw,  haulm,  stubble,  or  of  any  cultivated  vegetable  produce,  or  of  furze,  gorse,  '^°^  °'  wlieat, 
heath,  fern,  turf,  peat,  coals,  charcoal,  wood,  or  bark,  or  to  any  steer  of  wood 
or  bark  "]  of  J.  N. ;  against  the  form,  etc. 


s.  17. 


(Commence  as  ante,  form  (1).)    feloniously,  unlawfully,  and  maliciously  did  Indictment  for 

cut  and  destroy  ["  cut  or  otherwise  destroy  "]  one  hundred  hopbinds,  the  property  destroying  liop- 
of  J.  N.,  then  growing  on  poles  in  a  certain  plantation  of  hops  of  the  said  J.  N.,  *'       '  ''     " 

situate  in  the  parish  of  B.,  in  the  county  of  K. ;  against  the  form,  etc. 


(Commence  «s  ffl«ie,  form  (1).)  two  elm  trees  ["the  whole  or  any  part  indictment  for 
of  any  tree,  sapling  or  shrub,  or  any  underwood"]  the  property  of  J.  N.,  cutting  trees  in 
then  growing  in  a  certain  park  ["park,  pleasure-ground,  garden,  orchard,  l^o^'^i  s"2o. 
or  avenue,  or  any  ground  adjoining  or  belonging  to  a  dw.elling-house  "]  of  the  ' 

said  J.  N.,  situate  in  the  parish  of  in  the  county  of  , 

feloniously,  unlawfully,  and  maliciously  did  cut  and  damage  ["  cut,  break,  bark, 
root  up,  or  otherwise  destroy  or  damage  "],  thereby  then  doing  injury  to  the 
said  J.  N.  to  an  amount  exceeding  the  sum  of  £1,  to  wit  the  amount  of  £2 ;  against 
the  form,  etc. 


(Commence   as   ante,  form  (1).)      ten  elm  trees   ["the  whole  or  any  part  indictment  for 

of  any  tree,  sapling,  or  shrub,  or  any  underw-ood  ']   the  property  of  J.  N.,  """^f^J^^^^i^e 

then  growing  in  a  certain  close  ["elsewhere  than  in  any  park,"   etc.,  see  above £5, 's.  21. 
'    vol..  III.                          -         .            -                                                3  J. 
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in  last  precedent],  of  the  said  J.  N,,  situate  in  the  parish  of  «'«  the 

county  of  feloniously,  unlawfully,  and  maliciously  did  cut  and  damage 

[see  the  last  precedent],  thereby  then  doing  injury  to  the  said  J.  N.  to  an  amount 
exceeding  the  sum  of  £5,  to  wit,  the  amount  of  £6;  against  the  form,  etc. 


Conviction  for 
damaging  trees, 
siirubs,  etc.,  to 
tlie  value  of  Is., 
3.  32. 


For  that  he,  the  said  A.  B.,  on  tlie  day  of  at  the  parish 

of  in  the  said  county  :  unlawfully  and  malidously  did  cut  [or  break, 

or  harle,  or  root  up\  [or  destroy  or  damage\  certain  trees  [or  part  of  a  certain  ash 
tree  or  sapling  or  shrub  or  certain  underwood'\  to  wit,  three  ash  trees,  the  pro- 
perty of  [the  said']  C.  D.  [the  complainant']  then  growing  on  certain  land  there 
[in  the  occupation]  of  the  said  0.  B.,  thereby  then  doing  injwy  to  the  said  C.  D. 
to  the  amount  of  one  shilling  at  the  least,  and  not  exceeding  one  pound,  to  wit,  two 
shillings,  contrary,  etc. 

Where  the  damage  is  less  than  one  shilling,  see  example  in  form  for  sect. 
62,  post,  807 ;  and  see  sect.  63,  ante,  792. 


The  lilce  after  a 
previous  con- 
viction, 8.  22. 


After  proceeding  with  the  form  of  conviction  to  the  conclusion  of  the  state- 
ment of  the  offence,  and  before  the  adjudication,  add : — And  whereas  it  is  now 
duly  proved  before  us,  the  said  justices,  that  the  said  A.  JB.  was  heretofore,  to  wit  on 
the  day  of  in  the  year  of  our  Lord  duly 

convicted  before  J.  L.,  Esq.,  one  of  her  Majesty's  justices  of  the  peace  in  and 
for  the  said  county  of  ,  for  that  he,  the  said  A.  £.,  did  on  the 

day  of  at  the  parish  of  in  the  said  comity 

[state  the  offence  as  in  the  former  conviction]  and  the  said  A.  B.  was  thereupon 
adjudged  for  his  last-tnentioned  offence  to  [here  state  the  former  adjudication]. 
And  we  adjudge  the  said  A,  JB.  for  his  said  second  offence,  of  which  he  has  been  so 
convicted  this  day  as  aforesaid  to  forfeit,  etc.  [proceeding  to  the  end  as  in  the 
ordinarj-  way]. 


Indictment  for 
cutting  trees 
■wlierever  grow- 
ing, to  ttie 
amount  of  Is., 
after  two  pre- 
vious convictions 
for  the  like 
offences,  sect.  22. 


(Commence  as  ante,  form  (1),  and  after  stating  the  two  previous  convic- 
tions, for  which  see  form  (42),  tit.  "  Larceny"  ante,  311,  proceed  as  follows.) 
And  the  jurors  aforesaid  upon  their  oath  aforesaid  do  further  present  that  the 
said  J.  S.  afterwards,  and  after  he  had  been  so  twice  convicted  as  aforesaid, 
to  wit,  on  the  day  of  ,  in  the  year  of  our  Lord 

,  one  oilier  elm  tree  ["  the  whole  or  any  part  of  any  tree,  sap- 
ling, shrub,  or  any  underwood"],  the  property  of  J.  N.,  then  growing,  unlaw- 
fully and  maliciously  did  cut  and  damage  [cut,  etc.,  as  in  last  precedents], 
thereby  then  doing  injury  to  the  said  J.  N.  to  the  amount  of  two  shillings ; 
against  the  form,  etc. 


Conviction  for  -^<"'  **»'  *«.  '*«  »<»2<'  -^-  -B-  on  ,  at  ,  vmlaw- 

damaging  plants,  fully  wad  maliciously  did  destroy  [or  damage  with  intent  to  destroy  the  same] 
lalidens'sect"  23    "«''*«» i'''»«*«  [<"•  'roots,  ov  fruit,  or  vegetable  productions']  to  wit  [ten  cauli- 
■       ■     ■  flowers],  the  property  of  [the  soid]  C.  D.,  the  complainant,  then  growing  in  a 
certain  garden  [or  orchard,  or  nursery  ground,  or  hotJiouse,  or  greenhouse,  or 
conservatory],  [in  the  occupation]  of  tlie  said  C.  D.,  there  thereby  doing  in- 
jury to  the  said  Q.  D.  to  the  amount  of  ;  contrary  etc. 


Indictment  for 
destroying 


(Commence  as  ante,  form  (1),  and  after  setting  out  the  previous  conviction, 

for  which  see  form  (42),  tit.  "  Larceny,"  ante,  311,  proceed  as  follows  )     And 

the  jurors  aforesaid  upon  their  oath  aforesaid  do  further  present  that  the  said 

J.  N.  afterwards,  and  after  he  was  so  convicted  as  aforesaid,  to  wit,  on  the 

day  of  ,  i»  the  year  of  our  Lord 
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twenty  ponnds'  weight  of  grapes  ["  any  plant,  root,  fruit,  or  vegetable  produc- 
tion"], the  property  of  J.  N.,  in  a  certain  garden  ["in  any  garden,  orchard, 

nursery  ground,  hothouse,  greenhouse,  or  conservatory  "]  of  the  said  J.  N.,  Plants  in  a  gar- 

situate  in  the  parish  of  ,  in  the  county  of  ,  then  ^?"„f  ^on^Sn 

growing,  feloniously,  unlawfully,  and  maliciously  did  destroy   ["destroy  or  for  a  like  offence, 

damage  with  intent  to  destroy  "]  ;  against  the  form,  etc.  s-  23. 


For  thai  he  the  said  A.  B.  on  ,  at  ,  unlaw-    Conviction  for 

fully  and  maliciously  did  destroy  [or  damage  with  intent  then  to  destroy  the  damaging  plants, 
same']  certain  cultivated  roots  [or  plants]  used  for  the  food  of  man  [or  least,  cultivated  roots, 
or  for  medicine,  or  for  distilling,  or  for  dyeing,  or  for  or  in  the  course  of  a  cer-  elsewhere  sf  24. 
tain  manufacture,  to  wit  ],  to  wit,   ten  ,    the 

property  of  [the  said]  C.  D.,  then  growing  in  a  certain  open  [or  enclosed^  land 
[in  the  occupation]  of  the  said  C.  D.  there,  not  heing  a  garden,  orchard,  or 
nursery  ground,  thereby  doing  injury  to  the  said  C.  J).,  to  the  amount  of 
,  contrary,  etc. 

For  a  form  of  conviction  for  a  second  offence  under  this  section,  see  form  for 
sect.  22,  ante,  802. 


For  that  he  the  said  A.  B.  on  ,  at  ,  unlaw-    conviction  for 

fully  and  maliciously  did  cut  [or  IreaTc  or  throw  down]  [or  destroy]  [_a  certain   damaging 
part  of]  a  certain fehce  there,  to  wit,  a  quickset  hedge  [or  as  the  case  may  be],    fences,  stiles, 
[or  a  certain  wall  or  stile  or  gate  there]  the  property  of  [the  said]  C.  D.,  the    S^'^*'  ''''■'  "'  ^^' 
complainant  thereby  then  doing  injury  to  the  said  C.  D.  to  the  amount  of 
;  contrary,  etc. 

For  a  form  of  conviction  fqr  a  second  offence  under  this  section,  see  form  for 
sect.  22,  ante,  802. 


(Commence  as  ante,  form  (1).)    feloniously,  unlawfully,  and  maliciously  did  indictment  for 

setfwe  to  a  certain  mine  of  coal  ["any  mine  of  coal,  cannel  coal,  anthracite,  or  setting  fire  to  a 

other  mineral  fuel "]  of  J.  N.,  situate  in  the  parish  of  ,  in  the  """^  '""'*■  '•  ^^■ 

county  of  ;  against  the  form,  etc. 


(Commence  as  ante,  form  (1) .)    feloniously,  unlawfully,  and  maliciously  did   indictment  for 
cause  a  quantity  of  water  ["any  water"]  to  he  conveyed  ["to  be  conveyed  or   drowning  a  mine, 
run  "]  into  a  certain  mine  ["  into  any  mine  or  into  any  subterraneous  passage    S'  ^8. 
communicating  therewith"]  of  J.  N.,  situate  in  the  parish  of  ,  in 

the  county  of  ,  with  intent  then  thereby  feloniously  to  destroy 

["destroy  or  damage,  or  hinder  or  delay  the  working  thereof"]  the  said  mine; 
against  the  form,  etc. 


airways,  etc., 
s.  28. 


(Commence  as  ante,  form  (1).)    feloniously,  unlawfully,  and  maliciously  did   indictment  for 
.  pull  down  ["pull  down,  fill  up,  or  obstruct,  or  damage  with  intent  to  destroy,   pulling  down 
obstruct,  or  render  useless  "]  a  certain  airway  ["  airway,  waterway,  drain,  pit,    '"''"""'° 
level,  or  shaft "]  of  and  belonging  to  "  certain  mine  of  J.  N.,  situate  at  the 
parish  of  ,  in  the  county  of  ,  with  intent  thereby 

then  to  destroy  ["  destroy  or  damage,  or  hinder  or  delay  the  working  thereof"] 
the  said  mine  ;  against  the  form,  etc. 


(Commence  as  ante,  form  (1).)    feloniously,  unlawfully,  and  maliciously  did    Indictment  for 
pull  down  and  destroy  ["  pull  down  or  destroy,  or  damage  with  intent  to  destroy   *?^gg°^t°^  ™  j^ 
or  render  useless"]  a  certain  steam  engine,  the  property  of  J.  N.,for  the  sink-    ^  mines,  s.  29. 
irng  ["  sinking,  draining,  ventilating,  or  working,"  etc.  etc.]  of  a  certain  mine 
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20.  Forms. _     of  the  said  J.  N.,  situate  at  the  parish  of  ,  J»  the  eownty  of 

— J  against  the  form,  etc. 

Indictments  may  also  be  framed  upon  this  section  for  stopping,  obstructing, 
or  hindering  the  working  of  an  engine  with  intent  to  destroy  the  mine  or  to 
hinder  the  working  of  it ;  and  also  cutting,  etc.,  any  rope,  etc.,  care  being  taken 
to  follow  the  words  of  the  section. 


Indictment  for 
cutting  down 
river  or  sea- 
banks,  s.  30. 


Indictment  for 
throwing  down, 
etc ,  locks,  etc., 
s.  30. 


(Commence  as  ante,  form  (1) .)  a  certain  hanh  ["  any  sea-bant  or  sea- 
wall, or  the  bank,  dam,  or  wall  of  or  belonging  to  any  river,  canal,  drain, 
reserToir,  pool,  or  marslx "]  of  a  certain  river,  catled  the  river  , 

situate  at  the  parish  of  ,  in  the  county  of  <  felo- 

niously, unlawfully,  and  maliciously  did  cut  dovm  and  treak  down,  whereby 
certain  land  ["  laud  or  building"]  was  then  overflowed  and  damaged  ["  shall 
be  or  shall  be  in  danger  of  being  overflowed  or  damaged"];  against  the 
form,  etc. 


(Commence  as  ante,  form  (1).)  a  certain  lock  ["  any  quay,  wharf,  jetty, 
lock,  sluice,  floodgate,  weir,  tunnel,  towing-path,  drain,  watercourse,  or 
other  work  belonging  to  any  port,  harbour,  dock,  or  reservoir,  or  on  or 
belonging  to  any  navigable  river  or  canal "]  belonging  to  a  certain  canal, 
called  the  ,  situate  at  the  parish  of  ,  in  the 

county  of  ,  feloniously,  unlaiofully,  and  maliciously  did  throw 

down  ["throw,  break,  or  cut  down,  level,  undermine,  or  otherwise  destroy  "J  ; 
against  the  form,  etc. 


Indictment  for 
cutting  piles 
in  rivers,  etc., 
s.  31. 


(Commence  as  ante,  form  (1) .)  a  certain  pile  ["  any  piles,  chalk,  or 
other  materials  fixed  in  the  ground,  and  used  for  securing  any  sea-bank 
or  sea-wall,  or  the  bank,  dam,  or  wall  of  any  river,  canal,  aqueduct,  maish, 
reservoir,  pool,  port,  harbour,  dock,  quay,  wharf,  jetty,  or  lock"]  then 
fixed  in  the  ground,  and  then  used  for  securing  the  bank  of  a  certain  river, 
called  the  river  ,  situate  in  the  parish  of  ,  in  the 

county  of  feloniously,  unlawfully,  and  maliciously  did  cut  off 

["cut  off,  draw  up,  or  remove"]  ;  against  the  form,  etc. 


Indictment  for 
opening  flood- 
gates, etc.,  with 
intent,  etc.,  s.  31. 


(Commence  as  ante,  form  (1) .)     a  certain  floodgate,  situate  in  the  parish 
of  ,  in  the  county  of  ,   of  and   belonging  to  a 

certain  navigable  river,  called  the  river  ,  feloniously,  unlaw- 

fully, and  maliciously  did  open  and  draw  up  ["  open  and  draw  up  any 
floodgate,  or  do  any  other  injury  or  mischief  to  any  navigable  river  or 
canal"],  with  intent  thereby  to  obstruct  and  prevent  the  carrying  on  ["car- 
rying on,  coinpleting,  or  maintaining, "]  of  the  navigation  of  the  said  navi- 
gable river,  and  tliereby  then  did  obstruct  the  carrying  on  of  the  said  navigable 
river  ;  against  the  form,  etc. 


Indictment  for 
cutting  through 
and  destroying 
the  dam  of  a 
fishpond,  s.  32. 


(Commence  as  ante,  form  (1).)  the  dam  of  a  certain  fishpond  ["the 
dam,  floodgate,  or  sluice  of  any  fishpond,  or  of  any  water  which  shall  be 
private  property,  or  in  which  there  shall  be  any  private  right  of  fishery  "] 
of  one  J.  N.,  situate  in   the  parish   of  ,   in   the  county   of 

,  unlawfully  and  maliciously  did  cut  through  and  destroy  ["  cut 
through,  break  down,  or  otherwise  Aeatvoy"\with  intent  thereby  then  to  take 
and  destroy  divers  of  the  fish  in  the  said  pond  then  being  [or,  and  did  thereby 
cause  the  loss  and  destruction  of  divers  ofthefish']  ;  against  the  form,  etc, 


Indictment  for  (Commence  as  ante,  form  (1).)     unlawfully  and  maliciously  did  put  a  large 

Sfishpmid^s.'sa!'    S'^"'^*'*^'  *°  ^'*>  **"  l>«s^elsof  lime  ["lime  or  other  noxious  material"]  into  a 
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certain  fishpond  [see  the  last  precedent]  of  J.  N.,  situate  in  the  parish  of 
,  in  the  ooimty  of  ,  with  intent  thereby  then  to 

destroy  the  fish  in  the  said  pond  then  ieing  ["that  may  then  be  or  may  there- 
after be  put  therein  "]  ;  against  the  form,  etc. 
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(Commence  as  ante,  form  (1).)     the  dam  ["dam  or  floodgate"]  of  a  oer-    Indictment  for 
tain  millpond  of  J.  N.,  situate  in  the  parish  of  ,  in  the  coimty    cutting  througli 

of  ["millpond,   reservoir,   or  pool"],   nnlawfully   and   ma-    ^upond''8.32. 

licioushj  did  cut  through  and  destroy  ["out  through,  break  down,  or  other- 
wise destroy  "]  ;  against  the  form,  etc. 


bridge,  s.  33. 


(Commence  as  ante,  form  (1) .)   feloniously,  unlawfully,  and  maliciously  did    Indictment  for 
pull  down  and  destroy  ["  puU  or  throw  down,  or  in  anywise  destroy  "]  a  certain    pulling  down  a 
bridge  over  a  certain  highway  ["  any  bridge,  whether  over  any  stream  of  water 
or  not,  or  any  viaduct  or  aqueduct,  over  or  under  which  bridge,  viaduct,  or 
aqueduct,  any  highway,  railway,  or  canal  shall  pass  "],  situate  in  the  parish  of 
,  in  the  coumty  of  ;  against  the  form,  etc. 


(Commence  as  rnite,  form  (1).)   feloniously,  unlawfully,  and  maliciously- did    indictment  for 
[state  the  injury]  a  certain  bridge  over  a  certain  highway,  situate  in  the  parish    injuring  a  bridge 
of  ,  in  the  county  of  ,  with  intent  thereby  to    '"'"J  intent,  etc., 

render  the  said  bridge  ["such  bridge  or  any  part  iheteoi"^  dangerous  and 
impassable,  and  did  thereby  then  render  the  said  bridge  dangerous  and  im- 
against  the  form,  etc. 


(Commence  as  ante,  form  (1) .)     a  certain  turnpike  gate  [see  the  words    i„aicfment  for 
of  the  section],  situate  at  the  parish   of  ,  in  the  county   of   tlirowing  down  a 

,  unlamfully  and  maliciowsly  did  throw  down,  level,  and  de- 
stroy ["throw  down,  level,  or  otherwise  destroy,  in  whole  or  in  part"]; 
against  the  form,  etc. 


turnpike  gate, 
s.  34. 


(Commence  as  ante,  form  (1).)    feloniously,  unlamfully,  and  maliciously  did    indictment  for 


put  and  place  a  piece  of  wood  upon  a  certain  railway,  called 
the  parish  of  ,  in  the  county  of  ["put,  jjlace, 

cast,  or  throw  upon  or  across  any  railway  any  wood,  stone,  matter,  or  thing," 
etc.,  see  words  of  section],  with  intent  thereby  then  to  obstruct,  upset,  over- 
throw, and  injwe  a  certain  engine  and  certain  carriages  using  the  said  railway 
["with  intent  to  obstruct,  upset,  overthrow,  injure,  or  destroy  any  engine, 
tender,  carriage,  or  truck  using  such  railway  "]  j  against  the  form,  etc. 


placing  wood  on 
rails  witii  intent, 
etc.,  s  35. 


(Commence  as  ante,  form  (1).)    unlawfully  did  [here  state  the  act  done],  and  J^^wtHuj'  Itc., 

did  thereby  then  obstruct  ["obstruct  or  cause  to  be  obstructed  "]  a  certain  engine  obstructing  an  ' 

{"  engine  or  carriage  "]  then  using  a  certain  railway,  called  ,  engine,  s.  36. 

in  the  parish  of  ,  in  the  county  of  ;  against  the 

form,  etc. 

(Commence  as  ante,  form  (1).)     wilfully  did  omit  and  neglect  [here  state  the  indictment  for 

act  omitted  or  neglected  to  be  done],  and  did  thereby  then  obstruct  [as  in  obstructing  an 

1     .  J      ,n        °  -^  engine  by  any 

last  precedent].  wilful  neglect, 


(Commence  as  o«fo,  form  (1).)     unlawfully  and  maliciously  did  cut  ["cut.    Indictment  for 
break,  throw  down,  destroy,  injure,  or  remove  "]  a  certain  wire,  being  part  of  ""  ^"^  a  e  e- 
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a  certain  electric  telegraph,  situate  at  the  parish  of  ,  in  the 

county  of  [see  tlie  words  of  the  section]  ;  against  the  form,  etc. 


Indictment  for 
preventing  tlie 
Eendingof  a  mes- 
sage, ss.  37,  33. 


(Oommenoe  as  ante,  form  (1) .)  nnlawfvlly  and  maliciously  did  [here  state 
the  act  by  which  the  prevention  was  caused],  and  did  thereby  then  prevent  and 
obstruct  the  sending  ["  sending,  conveyance,  or  delivery  "]  of  a  certain  commu- 
nication by  a  certain  telegraph,  situate  at  the  parish  of  j  in  the 
county  of                            ;  against  the  form,  etc. 


Indictment  for  ^.^  indictment  for  a  misdemeanour  under  section  39  may  readily  be  framed 

of  art^sl'IsT'"^  ^  from  one  of  the  above  precedents. 


Indictment  for  (Commence  as  ante,  form  (1).)     one  horse  ["any  cattle"],  of  the  goods  and 

killing  a  horse,       chattels  of  J.  N.,  feloniously,  unlawfully,  and  maliciously  did  kill  ["  kill, 
°-  *"•  maim,  or  wound"]  ;  against  the  form,  etc, 


Conviction  for 
killing,  etc.,  ani- 
mala,  s.  41. 


For  that  he,  the  said  C.  D.,  on,  etc.,  at,  etc.,  unlawfully  and  malieiouHly  did 
hill  ["kill,  maim,  or  wound  "]  a  certain  cat  ["  dog,  bird,  beast,  or  other  ani- 
mal, the  same  not  being  cattle,  but  being  either  the  subject  of  larceny  at 
common  law,  or  being  ordinarily  kept  in  a  state  of  confinement,  or  for  any 
domestic  purpose  "]  being  kept  for  a  domestic  purpose,  contrary,  etc. 

For  a  form  of  conviction  for  a  second  offence  see  ante,  802,  form  for  sect.  22. 


Indictment  for 
setting  fire  to  a 
ship,  s.  42. 


(Commence  as  ante,  form  (1).)  feloniously,  unlawfully,  and  maliciously  did  set 
fire  to  ["  set  iire  to,  cast  away,  or  in  anywise  destroy"]  a  certain  ship  ["  any 
ship  or  vessel,  whether  the  same  be  complete  or  in  an  unfinished  state"]  ca"" 
tlie  ,  the  property  of  J.  N. ;  against  the  form,  etc. 


Indictment  for  (Commence  as  ante,  form  (1).)      on  board  a  certain  ship  called  the 

setting  fire  to  a  ,   the  property  of  J.   N.,    on  a   certain   voyage   upon   the   high   seas, 

ship  with  intent,    feloniously,  unlawfully,  and  maliciously  did  set  fire  ["  set  fire  to  or  cast  away, 
^•*''  or  in  anywise  destroy"]  the  said  ship,  with  intent  thereby  to  prejudice  the 

said  J.  N.,  the  owner  of  the  said  ship  [or,  "  one  E.  F.,  the  owner  of  certain 
goods  then  being  on  board  the  said  ship;"  or  "one  E.  F.,  who  had  be- 
fore then  underwritten  a  certain  policy  of  insurance  upon  the  said  ship;" 
or  "on  the  freight  of  the  said  ship;"  or  "on  any  goods  then  being  on 
board  the  said  ship"]  ;  against  the  form,  etc. 

As  to  the  venue,  see  7  &  8  Vict.  c.  2,  s.  2,  and  sect.  72  of  the  present  Act, 
ante,  797. 


Indictment  for 
throwing  gun- 
powder into  a 
vessel  with  in- 
tent to  damage 
it,  s.  45. 

Indictment  for 
damaging  a  ship 
otherwise  than 
by  fire,  s.  46. 


An  indictment  for  this  offence  may  readily  be  drawn  from  the  precedent 
for  an  indictment  under  section  10,  ante,  799. 


[If  the  offence  be  committed  on  the  high  seas  the  averments  in  the  prece- 
dent to  section  43  should  be  followed;  but  if  committed  in  the  body  of  a 
county,  see  precedent  to  section  42.  Allege  that  the  defendant  did  damage  a 
certain  ship  by  (stating  the  act)  ]. 
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Sussex  )    The  jurors  of  our  lady  the  Quee,n  upon  their  oath  present  tliat  before         Forms. 

to  wit.  )    and  at  the  time  of  committiug  the  felony,  hereinafter  mentioned,  a  certain    

ship  ["any  ship,  vessel,  or  boat"],  the  property  of  some  person  or  persons  to  the    '^J'vf-^'™\'V 
jurors  aforesaid  unknown,  was  sailing  on  the  'high  seas  near  unto  the  parish  of  signals.Tl?. 

in  the  county  of  Sussex  ;  and  that  J.  8.  on  the  day  of 

«>«  *^«         ^  year  of  the  reign  of  owr  Sovereign  lady  the  now  Qmen  Victoria, 

well  knowing  the  premises,  whilst  the  said  ship  was  so  sailing  on  the  high  seas 
near  rnito  the  said  parish  as  afm-esaid,  feloniously  and  unlawfully  did  exhibit  a 
false  light  ["  any  false  Hght  or  signal "],  with  intent  thereby  to  bring  the  said 
ship  into  danger  ;  against  the  form,  etc. 


(Commence  as  in  the  last  precedent)     whilst  the  said  ship  was  so  sailing  near  Indictment  for 

the  said  parish  as  aforesaid,  feloniously,  unlawfully,  and  maliciously  did  [state  te'ndfnK"to'the 

the  act  done]  the  said  act  so  done  by  the  said  J.  8.  as  aforesaid,  then  tending  to  immediate  loss 

the  immediate  loss  {loss  or  destruction']  of  the  said  ship  ;  against  the  form,  etc.  of  the  sliip,  s.  41 


Sussex  \    The  ju/rors  of  our  lady  the  Queen  upon  their  oath  present  that  J.  S.  on    Indictment  for 
to  wit.  ]    the  day  of  in  the  year  of  the  reign  of  our    '^^^'"^ ^^l  43 

sovereign  lady  the  now  Queen  Victoria,  upon  the  high  seas  feloniously,  unlawfully,         ^  '    "''  °' 
and  maliciously  did  cut  away  a  certain  buoy  ["  any  boat,  buoy,  buoy-rope,  or 
mark  "],  then  used  for  the  gitidance  of  seamen,  and  for  the  purpose  of  naA>igation 
["  used  or  intended  for  the  guidance  of  seamen,  or  for  the  purpose  of  naviga- 
tion"]; against  the  form,  etc. 


(Commence  as  in  the  first  precedent  to  section  47,  supra.)     to  the  jurors    Indictment  for 
aforesaid  unknown  was  stranded  and  cast  on  shore  ["  in  distress,  or  wrecked,    destrojnng  a  part 
stranded,  or  cast  on  shore  "]  »«  the  parish  of  in  the  county  of  diBtress'''s'49'.  '" 

,  and  that  J.  S.  on  the  day  of  in  the  ' 

year  of  the  reignofour  sovereign  lady  the  now  Queen  Victoria,  and  whilst  the  said 
ship  was  so  stranded  and  cast  on  shore  as  aforesaid,  the  hull  of  the  said  ship  ["any 
part  of  any  ship  or  vessel  which  shall  be  in  distress  or  wrecked,  stranded 
or  cast  ashore,  or  any  goods,  merchandize,  or  articles  of  any  kind  belonging 
to  such  ship  or  vessel  "]  feloniously,  unlawfully,  and  maliciously  did  destroy; 
against  t/ieform,  etc. 


(Commence  as  ante,  form  (1).)    feloniously  and  maliciously  did  send  f'send.    Indictment  for 
deliver,  or  utter,  or  directly  or  indirectly  cause  to  he  received  "]  to  one  J.  N.  a    sending  a  letter 
certain  letter  ["letter  or  writing"],  directed  to  the  said  J.  N.  by  the  name  and   ba™a™oule*° 
description  of  Mr.  J.  N.,  threatening  to  burn  and  destroy  a  certain  dwelling-house    etc.,  s.  50.    ' 
["  any  house,  bam,  or  other  building,  or  any  rick  or  stack  of  grain,  hay,  or 
straw,  or  other  agricultural  produce  in  or  under  any  building,  or  any  ship  or 
vessel"]  the  property  of  the  said  J.  N.  [or  of  one  E.  N.],  [or,  "threatening  to 
Mil,  or  maim,  or  wound  a  horse  of  and  belonging  to  him,  the  said  J.  N."]  he, 
the  said  0.  D.,  then  well  knowing  the  contents  of  the  said  letter,  which  said  letter 
is  as  follows,  that  is  to  say  : — [here  set  out  the  letter  verbatim] ;  against  the 
form,  etc. 


(Commence  as  ante,  form  (1).)     unlawfully  and  maliciously  did  commit    Indictment  for 
damage,  injury,  and,  spoil  to  and  upon  certain  real  [or  personal]  property  there    other  injuries 
of  a  public  [or  private]  nature,  to  wit,  to  and  upon  ,  the  property    ^^^  s?  51.    '" 

of  J.  iV.  for  ],  the  damage,  injury,  and  spoil  so  committed  by 

the  said  C.  D.  being  to  an  amount  exceeding  £5,  to  wit,  £  ,  contrary  to 

the  form  of  the  statute  in  such  case  made  and  provided,  and  for  which  no  other 
remedy  or  punishment  is  by  the  same  statute  provided,  and  against  the  peace, 
etc. 


For  that  he  the  said  C.  D.  on,  etc.,  at,  etc.,  unlawfully,  wilfully,  and  ma-    Conviction  for 
iciowsly  did  commit  damage,  injury,  and  spoil  to  and  upon  the  glass  of  a  cer-    damaging  any 
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l^anSamu^. 


§1. 


Nature  of   tain  window,  then  the  property  of  A.  B.,  the  complainant  thereby  then  doing 
Writ,  etc.       injury  to  an  amount  not  exceeding  £5,  the  said  damage  neither  having  been 
done  under  a  fair  and  reasonable  supposition  that  the  said  C.  D.  had  a  right 


other  property  to    to  do  the  same,  nor  having  been  a  trespass  (not  being  wilful  or  maliciousj  com. 
ceed?ns  £5'  8^62    "'^tted  in  hunting,  fishing,  or  in  pursuit  of  game ;  against  the  form  of  the 
'  '     '   statute  in  stich  ease  made  and  provided,  and  for  which  no  other  remedy  or 
ptmishment  is  by  the  same  statute  provided,  and  against  the  peace,  etc. 


Indictment  for 
making  gunpow- 
,  der  to  commit 
'  offences,  s.  64. 


(Commence  aa  ante,  form  (1).)  wnlawfully  did  maTce  and  manufacture 
["make  or  manufacture,  or  knowingly  have  in  his  posseesion"]  a  large 
quantity,  to  wit,  ■  pounds  of  gunpowder  ["  any  gunpowder  or  other 

exploaive  subetauce,  or  any  •  dangerous  or  noxious  thing,  or  any  machine, 
engine,  instrument,  or  thing  "],  with  intent  thereby  to  [here  state  the  act  in- 
tended to  be  committed  according  to  the  words  of  that  section  of  the  statute 
which  declares  such  act  to  be  a  felony]  j  against  the  form,  etc. 


JHantiamus. 

I.  Natv/re  of  Writ,  and  when  it  lies  in  General,  Proceedings  on, 
and  Costs,  p.  808. 

[9  Anne,  u.  20 ;  1  "WiU.  4,  c.  21 ;  6  &  7  Vict.  c.  67.] 

II.   Concerning  Magistrates  and  Sessions,  etc.,  p.  814. 

III.  Concerning  Overseers  and  Cruardians,  and  concerning  Poor, 

and  Parish  matters,  p.  815. 

IV.  Concerning    Churchwardens,    Churches,    Church-Sates,    and 

Meeting- Houses,  p.  820. 
V.  Concerning  Constables  and  Gaolers,  p.  821. 

YI.  Concerning  Treasurers  of  Counties  and  others,  p.  822. 


I.  j^ature  of  Wivit,  mtt  iaifm  it  \lm  in  General,  pro* 
fwBtngs  on,  attO  ©o»ts. 

Nature  of  writ,  Mandamus  is  a  command  issuing  in  the  Queen's  name  out  of  the  Court 
and  when  it  lies,  of  Queen's  Bench,  directed  to  any  person,  corporation,  or  inferior  Court 
"  ■  of  judicature,  requiring  them  to  do  some  particular  thing  therein  speci- 

fied, which  appertains  to  their  office  and  duty.  It  is  a  high  prerogative 
writ,  of  a  most  extensively  remedial  nature ;  and  may  be  issued  in  some 
oases  where  the  injured  party  hath  also  another  (but  more  tedious) 
method  of  redress,  as  in  the  case  of  admission  or  restitution  to  an  office ; 
but  it  issues  in  all  cases  where  the  party  hath  a  right  to  have  anything 
done,  and  hath  no  other  specific  means  of  compelling  its  performance. 
(See  3  Bl.  Gam.  110.)  Being  a  prerogative  wnt,  it  runs  into  all  privi- 
leged places.  {B.  v.  Commissioners  of  Excise,  2  T.  B.  385  ;  R.  v.  Witi- 
chelseaj  3  Lev.  85.) 

Will  not  lie  to  It  will  not  lie  to  the  crown,  or  its  servants  strictly  as  such,  command- 

the  Crown.  jjjg  jf  gj.  y^gjjj  jg  pg^y  g^gj.  jnoney,  ia  its  or  their  possession,  in  liqijidar 
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tion  of  claims  on  the  crown.     {In  re  Be  Bode,  6  Bowl.  776.)    Nor  will  it   1.  Nature  of 
lie  to  the  mere  public  depositaries  of  money,  commanding  the  payment       Writ,  etc. 
by  them  of  a  sum  in  gross.    {lb. ;  and  see  Ex  parte  Reeve,  5  Bowl.  668.)    

That  the  Court  has  the  power  of  considering  whether  justice  be  best  in  the  diaoretion 
advanced  by  directing  a  mandamus  to  issue,  or  by  forbearing  to  do  so,  of  Court  to  grant, 
has  been  settled  by  several  cases.  It  was  laid  down  by  Mr.  Justice 
Jshhurst,  in  The  King  v.  The  Commissioners  of  Excise  (2  T.  R.  385), 
that  such  an  application  is  an  appeal  to  the  discretion  of  the  Court.  The 
same  rule  was  acted  upon  in  The  King  v.  The  Justices  of  Lancashire 
(12  East,  366) ;  and  in  The  King  v.  The  Justices  of  Buckinghamshire  (1 
B.  &  O.  487  ;  9  Z>.  rf  iJ.  689,  8.  C.) 

It  is  always  granted,  when  there  is  a  specific  legal  right,  but  no  other  Granted  where  , 
specific  legal  remedy  {B.  v.  Wyndham,  Oowp.  378;  Wormwell  v.  Hail-  no  other  remedy. 
stone,  6  Bingh.  668 ;  i  M.  d  P.  512  ;  R.  v.  St.  Catherine  Bock  Company, 
4.B.S  Ad.  360 ;  R.  v.  Jeyes,  3  Ad.  S  Ell.  416) ;  or  where  it  is  doubtful 
whether  there  is.  {R.  v.  Nottingham  Waterworks  Company,  \  N.  d  P. 
480  ;  6  A.  d  Ell.  355,  S.  C.)  But  not  where  a  party  has  a  specific  legal 
remedy  {R.  v.  Bishop  of  Chester,'  1  T  R.  396  ;  R.  v.  Commissioners  of 
Bean,  2  M.  S  Sel.  80 ;'  R.  v.  Stoke  Bameril,  1  N.  d  P.  66;  5  A.  d  EU. 
584,  S.  C.) ;  or  a  remedy  in  equity.  {R.  v.  Marquis  of  Stafford,  3  T.  R. 
646.) 

It  is  not  a  writ  grantable  of  right,  but  by  prerogative ;  and  it  is  the 
absence  or  want  of  a  specific  legal  remedy  which  gives  the  Court  juris- 
diction.    {R.  V.  Bristol  Book  Company,  2  Selw.  N.  P.  1062.) 

But  it  is  no  objection  to  the  granting  a  mandamus  to  do  a  particular 
act,  that  an  indictment  will  also  lie  for  the  omission  to  do  that  act.  {R. 
V.  Severn  and  Wye  Railway  Company,  2  B.  d  Aid.  646.  And  see  R.  v. 
Commissioners  for  Inclosing  Lands  in  the  Parish  of  Bean,  etc.,  2  M.  d  Sel. 
80 ;  Ex  parte  Robins,  7  Bowl.  566 ;  R.  v.  Bristol  Bock  Company,  6  Jurist, 
216.) 

It  is  proper  for  the  purpose  of  compelling  the  admission  of  a  party  to   To  admit,  etc.,  to 
an  ofiice  of  consequence  or  value,  if  there  be  no  other  remedy  {R.  v.   '"  °*°°* 
Cambridge  University,  1  W.  Black.  552) ;  aliter  if  there  be.    {R.  v.  Stoke 
Bameril,  1  N.  d  P.  56) ;  or  the  office  be  of  no  value.     {Infra.) 

It  seems,  that  whenever  a  party  is  improperly  suspended  or  removed 
from  an  office,  whether  its  duties  are  public  or  private,  if  he  has  a  certain 
term  therein,  and  there  are  profits  annexed  to  it,  a  mandamus  lies  to 
restore  him,  provided  he  has  no  other  specific  remedy.  {R.  v.  Mayor  of 
London,  2  T.  R.  177  ;  Lofft,  551.) 

A  mandamus  is   sometimes  granted  where  the  Court  has  doubted  J'^''hw  V^*"' 
whether  it  lay  or  not,  in  order  to  be  better  considered  upon  the  return. 
(R.  V.  Heathcote,  10  Mod.  49 ;  R.  v.  Everett,  C.  T.  Hardw.  261.) 

But  the  Court  will  not  grant  a  mandamus  commanding  justices  to  do 
that  which  may  render  them  liable  to  an  action. of  which  the  event  may 
be  doubtful.  {R.  v.  Bayrell,  1  B.  d  Cres.  485  ;  2  B.  d  R.  689  ;  R.  v. 
Broderip,  5  B.  d  Cres.  239 ;  7  B.  d  R.  681 ;  R.  v.  Robinson,  2  Smith, 
274 ;  R.  y.  Hughes,  8  Ad.  d  Ell.  425 ;  S.  C.  nom.  B.  v.  Justices  of  Suf- 
folk, 5  Nev.  d  M.  139 ;  R.  v.  Justices  of  Buckingham,  2  N.  d  M.  68  ;  R. 
V.  Hall,  1  Har.  d  W.83;  R.  v.  Justices  of  Somerset,  IH.  d  W.  82.) 

In  a  recent  case  a  mandamus  to  quash  a  rate  was  refused,  where  the 
parties  who  had  been  engaged  in  collecting  the  rate  would  be  exposed  to 
an  action,  and  where  the  Court  of  Queen's  Bench  could  not  compel  the 
sessions  to  decide  in  a  particular  way.  {Reg.  v.  Middlesex  {Justices),  9 
Ad.  d  E.  540.) 


Where  the  subject  matter  in  dispute  is  purely  of  a  nominal  kind,  it  ^f"  matter 
wiU  not  be  granted.  {Ex  parte  Lee,  2N.dP.63;  and  R.  v.  — ,  Q.  B.  ;riai„|"'°  """ 
Easier  Term,  1843.) 
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IWanBamus.  §  i- 

Where  the  statute  takes  away  the  right  to  a  certiorari,  the  Court  of 
Queen's  Bench  will  not  indirectly  hrmg  the  proceedings  under  review  by 
a  mandamus.  (E.  v.  Justices  of  West  Biding  of  Yorkshire,  3  Nev.  S  M. 
86 ;  1  Ad.  £  Ell.  563 ;  8.  O.  And  see  R.  v.  Justices  of  West  Biding  of 
Yorkshire,  b  B.  d  Adol.  1003;  2  Nev.  S  M.  390.) 

It  seems  that  the  Court  will  not  hear  an  application  for  a  mandamus 
where  a  rule  for  a  qw  warranto  has  been  obtained  {B.  v.  Winchester 
{Mayor),  1  Jurist,  738) ;  nor  will  they  grant  a  rule  in  the  alternative  for 
a  mandamus  or  a  quo  warranto.  {R.  v.  Leeds  {Mayor),  11  Ad.  &  Ell. 
512.) 

In  a  case  in  which,  by  an  agreement  between  the  parties,  an  applica- 
tion was  made  for  a  mandamus,  merely  with  a  view  to  obtain  the  opinion 
of  the  Court,  whether  on  the  construction  of  a  private  Act,  the  proceeding 
by  a  mandamus  was  the  proper  one,  the  Court  stopped  the  argument,  and 
refused  to  give  any  decision.  {Beg.  y.  Blachwall  Bailway  Directors,  9 
Dowl.  558.) 

A  mandamus  will  not  be  granted  unless  it  is  clear  that  there  has  been 
a  direct  refusal  to  do  that  which  it  is  T;he  object  of  the  mandamus  to  en- 
force, either  in  terms,  or  by  circumstances  which  distinctly  show  an 
intention  in  the  party  to  withhold  from  doing  the  act  required.  And 
where,  upon  being  required  to  do  a  particular  act,  the  party  said  he  was 
ready  to  do  it  upon  being  indemnified,  which  the  applicant  refused  to 
do,  but  afterwards  took  no  further  steps,  by  making  a  direct  application 
or  otherwise,  to  obtaiu  an  unconditional  refusal : — It  was  held,  that  the 
refusal  was  not  sufficient  to  warrant  the  Court  in  granting  a  mandamus. 
{B.  V.  The  Brecknock  and  Abergavenny  Oanal  Company,  4  Nev.  S  M. 
871 ;  1  Har.  £  W.  279 ;  see  R.  y.  Justices  of  Leicester,  i  B.  d  Ores.  891; 
1  D.S  B.  870 ;  B.  v.  Trustees  of  Northleach  Boads,  h  B.  S  Adol.  978  ; 
B.  V.  Frost,  8  Ad.  dt  Ell.  822 ;  B.  v.  Wilts  and  Berks  Canal  Navigation, 
8  Adol.  S  Ellis.  477.) 

A  mandamus  was  refused,  where  it  appeared  from  an  offer  of  the  other 
side  that  it  might  be  unnecessary.     {Anon.,  Lofft,  148.) 

When  cause  is  shown  against  a  rule  for  a  mandamus,  the  objection, 
that  no  sufficient  demand  and  refusal  appear,  must  be  taken  before  the 
merits  are  discussed.  {Beg.  v.  Eastern  Counties  Bailway  Compdvy,  10 
Ad.  S  EU.  531.) 

The  application  for  a  mandamus  ought  to  be  made  within  a  reasonable 
time.  In  B.  v.  Tlie  Justices  of  Lancashire  (12  East,  366 ;  and  see  B.  v. 
Stainforth  and  Keadby  Canal  Company,  1  M.  d:  Sd.  82),  the  Court  re- 
fused a  mandamus  to  make  a  rate  to  reimburse  inhabitants,  on  whom  a 
fine  had  been  levied  for  non-repair  of  a  highway,  after  an  interval  of 
eight  years.     (And  see  R.  v.  Cambridgeshire  Justices,  1  D.  £  R.  325.) 

Allotments  were  set  out  under  an  inclosure  Act  to  a  party  claiming 
them,  and  possession  given  in  or  about  1817.  There  was  no  road  to 
them,  nor  any  access  but  through  allotments  made,  or  land  sold  under 
the  Act  to  other  persons.  On  motion  in  1829  for  a  mandamus  to  the 
commissioners  (who  had  not  yet  published  their  award)  to  set  out  an 
occupation  road  to  the  first-mentioned  allotments,  the  Court  held  that  the 
application  came  too  late.  {B.  v.  Commissioners  under  the  Oockermoutk 
Inclosure  Act,  IB.  d  Adol.  878.) 

The  writ  is  grounded  on  a  suggestion,  by  the  oath  of  the  party  in- 
jured, of  his  own  right,  and  of  the  denial  of  justice  by  the  Court  or  per- 
son complained  of ;  whereupon,  in  order  more  fully  to  satisfy  the  Court 
that  there  is  a  probable  ground  for  such  interposition,  a  rule  is  made 
(except  in  some  general  cases,  where  the  probable  gi-ound  is  manifest), 
directing  the  party  complained  of  to  show  cause  why  a  writ  of  mandamus 
should  not  issue.  If  he  show  no  sufficient  cause,  the  rule  is  made  abso- 
lute, and  the  writ  is  issued,  at  first  in  the  alternative,  either  to  do  the 
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particular  thing  complained  of  or  to  signify  some  reason  to  the  con- 
trary :  to  which  a  return  or  answer  must  be  made  at  a  certain  day. 
And  if  the  inferior  judge  or  other  person  to  whom  the  writ  is  directed 
returns  or  signifies  an  insufficient  reason,  then  there  issues  in  the  second 
place  a  peremptory  mandamus,  to  do  the  thing  absolutely  ;  to  which  no  Peremptory 
other  return  will  be  admitted,  but  a  certificate  of  perfect  obedience  and  mandamus. 
due  execution  of  the  writ. 

If  the  inferior  judge  or  other  person  make  no  return,  or  fail  in  his   Attachment  for 
respect  and  obedience,  he  is  punishable  for  his  contempt  by  attachment,    non-rctum. 

Before  the  9  Anne,  c.  20,  if  the  party  to  whom  the  writ  was  directed  False  return,  or 

made  a  return  sufficient  in  law,  however  false  in  fact,  the  Court  could  '"s^ffl™"'  'e- 

not  award  a  peremptory  mandamus  till  it  was  falsified  in  an  action  or  "™' 
information. 

But  now,  by  that  statute,  after  requiring  by  sect.  1,  that  the  return 
shall  be  made  to  the  first  writ  of  mandamus,  sect.  2  enacts,  that  from 
and  after  the  said  first  day  of  Trinity  term,  as  often  as  in  any  of  the 
cases  aforesaid  any  writ  of  mandamus  shall  issue  out  of  any  of  the  said 
Courts  and  a  ireturn  shall  be  made  thereunto,  it  shall  and  may  be  lawful 
to  and  for  the  person  or  persons  suing  or  prosecuting  such  writ  of  man- 
damus, to  plead  or  to  traverse  all  or  any  of  the  material  facts  contained 
within  the  said  return ;  to  which  the  person  or  persons  making  such 
return  shall  reply,  take  issue,  or  demur ;  and  such  further  proceedings, 
and  in  such  manner  shall  be  had  therein,  for  the  determination  thereof, 
as  might  have  been  had  if  the  person  or  persons  suing  such  writ  had 
brought  his  or  their  action  on  the  case  for  a  false  return ;  and  if  any 
issue  shaU  be  joined  on  such  proceedings,  the  person  or  persons  suing 
such  writ  shall  and  may  try  the  same  in  such  place  as  an  issue  joined  in 
such  action  on  the  case  should  or  might  have  been  tried ;  and  in  case  a 
verdict  shall  be  found  for  the  person  or  persons  suing  such  writ,  or  judg-  , 

ment  given  for  him  or  them  upon  a  demurrer,  or  by  nil  dicit,  or  for  want 
of  a  replication  or  other  pleading,  he  or  they  shall  recover  his  or  their 
damages  and  costs  in  such  manner  as  he  or  they  might  have  done  in 
such  action  on  the  case  as  aforesaid ;  such  costs  and  damages  to  be  levied 
by  capias  ad  satisfaciendum,  fieri  fadas,  or  elegit ;  and  a  peremptoiy 
writ  of  mandamus  shall  be  granted  without  delay,  for  him  or  them  for 
whom  judgment  shall  be  given,  as  might  have  been,  if  such  return  had 
been  adjudged  insufficient ;  and  in  case  judgment  shall  be  given  for  the 
person  or  persons  making  such  return  to  such  writ,  he  or  they  shall 
recover  his  or  their  costs  of  suit,  to  be  levied  in  manner  aforesaid. 

Sect.  3  provides,  that  if  any  damages  shall  be  recovered  by  virtue  of  Persons  against 

tins  Act  against  any  such  person  or  persons  making  such  return  to  such  whoni  damages 

writ,  as  aforesaid,  he  or  they  shall  not  be  liable  to  be  sued  in  any  other  covered,  not 

action  or  suit,  for  the  making  such  return  ;  any  law,  usage,  or  custom  to  liable  to  be  sued 
the  contrary  thereof  in.  anywise  notwithstanding. 

Sect.  6.  It  shall  and  may  be  lawful  to  and  for  the  said  Courts  respec- 
tively, to  allow  to  such  person  or  persons  respectively,  to  whom  any  vmt 
of  mandamus  shall  be  directed,  or  against  whom  any  information  in  the 
nature  of  a  quo  warranto,  in  any  of  the  cases  aforesaid,  shall  be  sued  or 
prosecuted,  or  to  the  person  or  persons  who  shall  sue  or  prosecute  the 
same,  such  convenient  time  respectively,  to  make  a  return,  plead,  reply, 
rejoin,  or  demur  as  to  the  said  Courts  respectively  shall  seem  just  and 
reasonable ;  anything  herein  contained  to  the  contrary  thereof  in  any 
wise  notwithstanding. 

Sect.  1.  After  the  said  first  day  of  Trinity  term,  an  Act  made  in  the  The  Act  4  Anne, 

fourth  year  of  her  Majesty's  reign,  intituled  "  An  Act  for  the  Amendment  "^j  Y' ^"'*,''!' "'° 

of  the  Law,  and  the  better  Advancement  of  Justice,"  and  all  the  statutes  fayies,  shall  be 

of  jeofayles  shall  be  extended  to  all  writs  of  mandamus,  and  informations  extended  to 


in  other  actions. 


Court  may  allow 
time  to  return  a 
mancUtmiis, 
plead,  reply,  etc. 


,  etc. 

■writs  of  man- 
damvSf  etc 

The  enactments 
of  9  Anne,  c.  20, 
extended  to  all 
other  writs  of 
mandamua. 

Damages  and 
costs. 


1  Will.  4,  c.  21. 
For  protection  pf 
certain  officers 
to  whom  writs 
of  mandamus  are 
directed. 
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1.  Nature  of   in  nature  of  a  quo  warranto,  and  proceedings  thereon,  for  any  the  matters 
Writ,  etc.      in  this  Act  mentioned, 

By  the  1  Will.  4,  o.  21,  s.  3,  reciting  that "  the  provisions  contained  in 
the  9  Anne,  c.  20,  relating  to  the  writs  of  mandamus  therein  mentioned, 
have  been  found  useful  and  convenient,  and  the  same  ought  to  be  ex- 
tended to  the  proceeding  on  such  other  writs;"  it  is  therefore  enacted, 
"  that  the  several  enactments  contained  in  the  said  statute,  relating  to 
the  return  to  writs  of  mandamus,  and  the  proceedings  on  such  returns, 
and  to  the  recovery  of  damages  and  costs,  shall  be,  and  the  same  are 
hereby  extended  and  made  applicable  to  all  other  writs  of  mandamus,  and 
the  proceedings  thereon,  except  so  far  only  as  the  same  may  be  varied  or 
altered  by  this  Act." 

By  sect.  4,  whereas  writs  of  mandamus  other  than  such  as  relate  to 
the  offices  and  franchises  mentioned  in  or  provided  for  by  the  said  Act, 
made  in  the  ninth  year  of  the  reign  of  Queen  Anne,  are  sometimes  issued 
to  officers  and  other  persons,  commanding  them  to  admit  to  offices,  or  do 
or  perform  other  matters,  in  respect  whereof  the  persons  to  whom  such 
writs  are  directed  claim  no  right  or  interest,  or  whose  functions  are 
merely  ministerial  in  relation  to  such  offices  or  matters  ;  and  it  may  be 
proper  that  such  officers  and  persons  should  in  certain  cases  be  protected 
against  the  payment  of  damages  or  costs,  to  wliich  they  may  otherwise 
become  liable ;  be  it  therefore  enacted,  that  it  shall  be  lawful  for  the 
Court  to  which  appKcation  may  be  made  for  any  wiit  of  mandamus 
(other  than  such  as  relate  to  the  said  offices  and  franchises  mentioned  in 
or  provided  for  by  the  said  Act  made  in  the  reign  of  Queen  Anne),  if  such 
Court  shall  see  iit  so  to  do,  to  make  rules  and  orders,  caUing  not  only 
upon  the  person  to  whom  such  writ  may  be  required  to  issue,  but  also 
all  and  every  other  person  having  or  claiming  any  right  or  interest  in  or 
to  the  matter  of  such  writ,  to  show  cause  against  the  issuing  of  such  writ 
and  payment  of  costs  of  the  apphcation,  and,  upon  the  appearance  of  such 
other  person,  in  compUance  with  such  rules,  or  in  default  of  appearance 
after  service  thereof,  to  exercise  all  such  powers  and  authorities,  and 
make  all  such  rules  and  orders  appUcable  to  the  case,  as  are  or  may 
be  given  or  mentioned  by  or  in  any  Act  passed  or  to  be  passed  dm'ing 
this  present  session  of  Parliament,  for  giving  relief  against  adverse 
claims  made  upon  persons  having  no  interest  in  the  subject  of  such 
claims  :  Provided  always,  that  the  return  to  be  made  to  any  such  writ, 
and  issues  joined  in  fact  or  in  law  upon  any  traverse  thereof,  or  upon 
any  demurrer,  shall  be  made  and  joined  by  and  in  'the  name  of  the 
person  to  whom  such  writ  shall  be  directed ;  but,  nevertheless,  tlie  same 
shall  and  may,  if  the  Court  shall  think  fit  so  to  direct,  be  expressed 
to  be  made  and  joined  on  the  behalf  of  such  other  person  as  may  be 
mentioned  in  such  rules ;  and  in  that  case,  such  other  person  shall  be 
permitted  to  frame  the  return,  and  to  conduct  the  subsequent  proceed- 
ings, at  his  own  expense ;  and  in  such  case,  if  any  judgment  shall  be 
given  for  or  against  the  party  suing  such  writ,  such  judgment  shall  be 
given  against  or  for  the  person  or  persons  on  whose  behalf  tlie  retm-n 
shall  be  expressed  to  be  made,  and  who  shall  have  the  like  remedy  for 
the  recovery  of  costs,  and  enforcing  the  judgment,  as  the  person  to 
whom  the  writ  shall  have  been  directed  might  and  would  otherwise 
have  had. 

By  sect.  5,  in  case  the  return  to  any  such  writ  shall,  in  pursuance  of 
the  authority  given  by  this  Act,  be  expressed  to  be  made  on  behalf  of 
any  other  person  as  aforesaid,  the  further  proceedings  on  such  writ  shall 
not  abate  or  be  discontinued  by  the  death  or  resignation  of  or  i-emoval 
from  office  of  the  person  having  made  such  return,  but  the  same  shall 
and  may  be  continued  and  carried  on  in  tlie  name  of  such  person  ;  and 
if  a  peremptory  writ  shall  be  awarded,  the  same  shall  and  may  be  di- 
rected to  any  successor  in  office  or  right  to  such  person. 


Prooecdings  not 
to  abate  by  re- 
moval of  officer. 


§1- 


|nantramtt!$. 


Sect.  6,  "  and  for  making  some  further  provision  for  the  payment  of 
costs  on  applications  for  mandamus,  be  it  further  enacted  that,  in  all 
cases  of  application  for  any  writ  of  mandamus  whatsoever,  the  costs  of 
such  application,  whether  the  writ  shall  be  granted  or  refused,  and  also 
tlie  costs  of  the  writ,  if  the  same  shall  be  issued  and  obeyed,  shall  be  in 
the  discretion  of  the  Court,  and  the  Court  is  hereby  authorized  to  order 
and  direct  by  whom  and  to  whom  the  same  shall  be  paid." 

Before  the  passing  of  this  Act,  if  the  rule  for  a  mandamus  were  made 
absolute,  but  no  writ  issued,  no  costs  were  given  to  either  party ;  if  the 
rule  were  discharged,  the  Court  discharged  it  with  or  without  costs,  ac- 
cording to  the  particular  cii'cumstances  of  each  case.  (R.  v.  Sankes 
and  another,  3  Bur.  1452  ;  B.  v.  Bishop  of  Chester,  1  T.  R.  396.)  And 
if  the  writ  issued  and  were  obeyed,  no  costs  were .  allowed,  except  in 
cases  under  the  12  Geo.  3,  c.  21,  wliich  applied  only  to  corporate  offices. 
(Bowl.  Stat.  41,  n.)  Since  this  enactment  the  costs  are  entirely  in  the 
discretion  of  the  Court.     (1  Ad.  S  Ell.  299,  n.) 

But  it  is  well  settled,  as  a  general  rule,  that  where  a  party  appears  in 
opposition  to  a  mandamus,  and  supports  an  objection  which  turns  out  to 
be  untenable,  he  must  pay  the  costs  of  the  mandamus,  although  he  is 
supporting  the  decision  of  the  Comt  below.  [R.  v.  Justices  of  Surrey, 
19  L.  J.,  171  M.  G.     See  also  9  Q.  B.  37,  41.) 

The  statute  applies  to  all  writs  of  mandamus,  and  entitles  prosecutors 
recovering  on  a  traverse  to  damages  and  costs,  whether  or  not  they  are 
so  interested  as  to  have  been  entitled  to  sue  in  case  for  a  false  return. 
{R.  V.  Fall,  1  Q.  B.  636  ;  1  Oale  S  D.  117,  S.  O.) 

It  is  a  general  rule,  that  unsuccessful  applications  against  magistrates 
are  discharged,  with  costs.    (^Reg.  v.  Wilts  Justices,  8  Bowl.  P.  O.  717.) 

And  where  magistrates  are  present,  but  take  no  part  in  the  proceed- 
ings, the  application  against  them  for  a  mandamus  will  be  discharged, 
with  costs.     (/&.) 

Where  public  functionaries,  such  as  a  clergyman  or  schoolmaster,  en- 
dowed under  an  Act  of  Parliament,  are  obliged  to  come  before  the  Court 
for  a  mandamus  to  obtain  their  dues  under  an  Act  of  ParUament,  the 
Court  will  award  costs  to  them.  [R.  v.  St.  Saviour's,  Southwark,  3 
N.  A  P.  354;  lb.,  2  Jvr.  565.) 

Where  a  party,  required  by  law  to  pronounce  a  decision  on  certain 
points,  is  brought  before  the  Court  by  a  motion  impugning  such  decision, 
the  general  rule  is,  that  he  shall  have  costs,  if  the  apphcation  fails. 
{Reg.  V.  Bridgnorth  {Mayor),  10  Ad.  &  Ell.  66.) 

The  Court  will  grant  costs  to  the  prosecutors,  although  there  may 
have  been  doubtful  questions  of  law  raised  on  the  return.  {Reg.  v.  St. 
Saviour's,  Southwark  {Churchwardens,  etc.),  3  Nev.  S  Per.  345.) 

And  although  the  Court  had  refused  to  quash  the  return  to  the  man- 
damus.    {Reg.  V.  Uarnham  Roads  {Trustees),  5  Jur.  408.) 

Upon  a  mandamus  directing  the  mayor  to  insert  the  name  of  a  person 
upon  the  bm-gess  roU  in  pursuance  of  sect.  24  of  the  7  WO!.  4  and  1 
Vict.  c.  78,  which  gives  the  Court  a  discretion  as  to  costs,  the  Court  re- 
fused to  order  them  in  favour  of  the  prosecutor,  there  being  no  reason  to 
impute  improper  conduct  to  the  mayor.  {Reg.  v.  Lichfield  {Mayor),  6 
Jur:  624.) 

On  judgment  on  the  return  to  a  writ  of  mandamus,  the  successful 
party  is  entitled,  as  of  course,  to  costs,  unless  the  Court  shall  otherwise 
direct.     {Reg.  v.  Newbury  {Mayor,  etc.),  2  Gale  S  B.  109.) 

Where  a  rule  for  a  mandamus  is  made  absolute,  the,  costs  of  the  appli- 
cation must  be  made  the  subject  of  a  separate  application,  and  will  not 
be  considered  by  the  Court  on  disposing  of  the  rule.  {Reg.  v.  Salop 
{Justices),  6  Bowl.  P.  O.  28.) 

:  By  Reg.  Gen.  T.  T.  1867  (7  B.  &  S.  399),  application  for  costs  of  a 
mandamus  must  be  made  within  two  terms  of  the  obeying  of  the  writ. 
i;And  see  Reg.  v.  Kent,  t  B.  d  S.  394  ;  36  L.  J.,  M.  C.  130.) 
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2.  Concern- 
ing Justices 
of  the  Peace, 
etc. 

Affidavit  for. 


When  ordered 
against  particu- 
lar parties. 


Amount  of  costs. 


Security  for 

costs. 


Upon  a  motion  by  the  prosecutor,  of  a  mandamus  for  his  costs,  the 
rule  should  be  drawn  up  on  reading  aU  the  affidavits  upon  which  he 
obtained  the  mandamus,  and  which  he  intends  to  use  :  unless  so  drawn 
up  the  Court  wiU  not  refer  for  the  guidance  of  their  discretion  to  the 
affidavits  filed  in  support  of  the  application  for  the  mandamus.  {Reg. 
V.  Peter  House  College  {Master,  etc.),  1  Q.  B.  314;  5  Jur.  408,  8.  C, 
overruling  the  case  of  B.  v.  Kirhe,  5  B.  S  Adol.  1089.) 

Where  a  retiu-n  to  a  mandamus,  showing  cause  for  disobedience  to  the 
writ,  is  made  by  the  ioliabitanta  of  a  parish,  if  the  return  is  quashed,  the 
Court,  in  granting  costs,  will  ascertain  which  of  the  inhabitants  joined 
in  making  the  return,  and  make  the  rule  for  costs  absolute  against  them. 
{B.  Y.  St.  Saviour's,  3  N.  <B  P.  345.) 

The  party,  whether  prosecutor  or  defendant,  succeeding  on  an  issue 
joined,  upon  a  travei-se  of  a  return  to  a  mandamus,  is  by  virtue  of  the 
above  enactment  entitled  to  the  costs  of  the  application  for  the  writ,  as 
weU  as  the  costs  of  the  subsequent  proceedings,  without  an  express  order 
of  the  Court.     {Beg.  v.  Kelk,  1  Gale  S  D.  127 ;  X  Q.  B.  660,  S.  O.) 

A  mandamus  was  directed  to  a  commissioner  under  a  drainage  Act 
(36  Geo.  3,  c.  99),  commanding  him  to  swear  into  office  a  person  claim- 
ing to  have  been  appointed  such  commissioner.  He  returned,  that  the 
claimant  was  not  duly  appointed ;  and  obtained  judgment  upon  issue 
joined  on  a  traverse  of  such  return.  By  sect.  52  of  the  Act,  if  judgment 
is  given  against  tiie  plaintiff  in  any  action,  sviit,  or  information,  com- 
menced or  prosecuted  against  any  person  for  anything  done  in  pursu- 
ance of  the  Act,  such  person  is  to  have  treble  costs :— -Held,  that  the 
judgment  for  the  defendant  in  such  proceeding  by  mandamus  did  not 
entitle  him  to  treble  costs,  as  neither  his  refusal  to  swear  in  the  claim- 
ant, nor  the  making  the  return  to  the  writ,  was  a  thing  done  in  pursuance 
of  the  Act.     {Id.) 

The  prosecutor  of  a  writ  of  mandamus  to  admit  him  a  freeman  of  a 
borough  traversed  three  matters  stated  in  the  return ;  on  the  trial,  two 
of  the  issues  were  found  for  him,  and  the  third  for  the  defendants,  which 
entitied  them  to  the  general  judgment : — It  was  held,  that  the  prosecutor 
was  not  entitied  to  the  costs  of  the  issues  found  for  him,  either  under 
the  4  &  5  Anne,  c.  16,  s.  5,  or  the  9  Anne,  c.  20,  s.  2  ;  or  under  the  Reg. 
Gen.  H.  T.  2  WiU.  4,  Reg.  74,  or  H.  T.  4  Will.  4,  Reg.  7.  {Beg.  v. 
Malmesbury  {Mayor,  etc.),  6  Jur.  1107.) 

The  Court  will  not  compel  a  relator  in  a  mandamus  to  give  security 
for  costs,  he  being  interested  in  the  matter  in  question,  on  lie  ground  of 
his  poverty,  or  that  other  persons  had  induced  bim  to  apply  for  the  wiit. 
{Beg.  v.  Malmesbury  {Mayor),  9  Dowl.  359 ;  5  Jur.  366,  S.  C.) 

By  the  6  &  7  Vict.  c.  67,  the  prosecutor  may  demur  to  the  return,  and 
thereupon  the  same  proceedings  may  be  had  as  upon  a  demurrer  in  a 
personal  action,  and  any  party  aggrieved  by  the  judgment  of  the  Court 
may  sue  out  a  writ  of  error  for  the  purpose  of  reversing  the  same. 

By  sect.  3  no  action,  suit,  or  oUier  proceeding  is  to  be  brought  against 
any  person  for  anything  done  in  obedience  to  any  writ  of  mandamus. 


Mandamus  to 
sessions,  etc. 


II. 


in  gewral. 


We  have  already  considered  as  to  when  a  mandamus  will  be  granted 
against  justices  of  the  peace ;  see  "Justices,"  ante,  150.  We  have  also 
just  seen,  ante,  809,  that  the  Court  will  not  grant  the  writ  commanding 
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justices  to  do  that  which  may  render  them  liable  to  an  action,  the  result     3.  Ooncern- 
of  which  may  be  doubtful.  ing  Overseers, 

As  to  when  it  will  be  granted  to  the  sessions,  see  tits.  "  Appeal,"  Vol.            etc. 
I. ;  "  Sessions,"  Vol.  V.  

A  magistrate's  clerk  has  no  permanent  interest  m  his  office,  and  if  he 
be  dismissed  without  cause,  no  mandamus  Ues  to  restore  him.  {Ex 
parte  Sandys,  1  N.  <&  M.  591.) 


III.  ©onccmtng;  ©bersects  anD  (ffittarDt'ans,  anU  con* 
ferttittfl;  ^oor  anB  Partsl^  iWattws, 

A  mandamus  in  general  lies  to  compel  the  appointment  of  overseers.       Appointment, 

To  obtain  a  mandamus  to  justices  to  appoint  overseers,  it  must  be  ex-    *'"■'  of  o™'- 
pressly  sworn  that  the  place  in  question  actually  is,  or  is  reputed  to  be,  ' 

a  vill.     (R.  Y.  Bedfordshire  Justices,  Oald.  157 ;  JR.  v.  Peterborough 
Justices,  Cald.  238,  'S.  P.) 

A  mandamus  Hes  to  make  a  new  appoiatment  of  overseers,  when  that 
made  was  on  a  Sunday.  [Anon.,  Lofft.  618;  8.  0.  nom.  B.  v.  Bridge- 
water  Overseers,  Oowp.  139.) 

So  it  lies  to  appoint  overseers  in  a  hamlet  where  there  were  never  any 
before.     {B.  v.  Westmoreland  Justices,  1  Wils.  138.) 

Where  a  parish  consists  of  several  townships,  some  of  which  maintain 
their  own  poor,  and  have  immemorially  had  overseers  separately  ap- 
pointed, the  Court  will  grant  a  mandamus  for  the  separate  appointment 
of  overseers  for  the  remaining  townsMps.  (B.  v.  Norton,  1  T.  B.  374  ; 
and  see  B.  v.  Newell,  4  T.  B.  266.) 

The  principle  of  the  "  Poor  Law  Amendment  Act,"  4  &  5  Will.  4,  c. 
76,  with  reference  to  the  formation  of  unions  of  parishes  for  the  relief  of 
the  poor,  does  not  interfere  with  the  directions  of  the  Court  in  granting 
a  mandamus  to  justices  to  appoint  overseers  for  a  township  or  hamlet,  ia 
a  parish,  pursuant  to  the  13  &  14  Oar.  2,  c.  12,  s.  21,  on  the  ground  that 
the  parish  had  not  enjoyed,  and  could  not  enjoy,  the  benefit  of  the  43 
Ehz.  c.  2.     (Reg.  v.  Worcestershire  Justices,  4  Jur.  1009.) 

In  a  recent  case,  a  rule  for  a  mandamus  to  churchwardens  to  swear  in 
overseers  was  granted  absolute  in  the  first  iastance.  (Beg.  v.  Man- 
chester Churchwardens,  7  Dowl.  707.) 

Sometimes  a  mandamus  will  lie  to  restore  the  overseers,  after  they  To  restore  over- 
have  been  duly  appointed,  and  afterwards  improperly  dismissed ;  but  it  *^"'- 
hes  not  to  restore  the  clerk  and  treasurer  of  the  guardians  of  the  poor  of 
St.  Nicholas,  Rochester.     (B.  v.  Guardians  of  St.  Nicholas,  Rochester, 
4.M.<i  Set  324.) 

A  return  to  a  mandamus  to  restore,  stating  that  the  prosecutor  "  was 
not  duly  elected,  admitted,  and  sworn,"  is  bad.  (R.  v.  Lyme  Regis 
(Mayor,  etc.),  1  Dougl.  79.) 

Where  justices  have  issued  their  precept  under  the  5  &  6  Vict.  c.  109,   To  overseers  to 
s.  2,  to  overseers  to  make  out  a  Hst  of  men  qualified  and  liable  to  serve   ^"^nstabies"' 
as  constables,  and  the  overseers  disobey  the  precept,  a  mandamus  will 
lie  to  enforce  it.     (Reg.  v.  North  Bierley,  27  L.  J.,  M.  G.  275.) 

In  a  recent  case  the  Court  refused  a  mandamus  to  a  board  of  guardians  Clerk  or  treasu- 
to  admit  a  person  as  their  clerk,  who  complained  that  the  person  filling  "^^ '°  guardians, 
the  of&ce  had  been  unduly  elected  by  the  votes  of  guardiajis  who  were 
themselves  not  properly  elected.  (Reg.  v.  Dolgelly  Onion  (Guardians), 
3  Nev.  d  Per.  542 ;  8  Ad.  <B  Ell.  561,  S.  O.)  And  in  the  above  case  of 
B.  V.  St.  Nicholas,  they  refused  to  restore  a  clerk  and  treasurer.  And 
see  Reg.  v.  St.  Martin,  20  L.  J.,  Q.  B.  423. 

A'mandamus  will  not  be  granted  to  compel  overseers  of  the  poor  to  Poor  ana  other 

rates. 
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3.  Concern-     make  a  rate,  without  first  appealing  to  the  sessions  {R.  v.  Ouardiam, 
ing  Overseers,   etc.,  of  Canterhury,  4  Burr.  2290  ;  1  W.  Black.  667,  8.  C),  nor  to  col- 
etc.  leot  a  rate.     [R.  v.  Norwich  Overseers,  Nolan,  28.) 

But  in  general  a  mandamus  lies  to  overseers  to  make  a  poor  rate. 

{R.  V.  Statford,  Comb.  419.) 

But  not  to  make  an  equal  rate.     {R.  v.  Freshford,  1  Andr.  25.) 

Nor  to  insert  particular  persons  in  a  rate.  (R.  v.  Weshly,  2  8tra. 
1259.) 

Nor  to  compel  overseers,  etc.,  to  make  a  rate  to  reimhurse  the  old 
ones  {R.  v.  Rotherhithe,  8  Mod.  339) ;  unless  the  overseer  has  advanced 
his  own  money.     {R.  v.  Littleport,  6  Mod.  97.) 

Where  a  parish  contained  within  itself  u.  borough  not  co-extensive 
with  it,  and  the  mayor  of  the  borough,  on  a  return  to  a  mandamus  to 
allow  a  poor  rate  made  by  the  churchwardens  and  overseers  of  the  whole 
parish,  stated  a  custom  which  had  existed  since  the  43  Eliz.  c.  2,  of  ap- 
pointing separate  churchwardens  and  overseers,  and  of  making  separate 
rates  for  the  borough,  and  for  those  parts  of  the  parish  which  lay  with- 
out the  borough : — It  was  holden,  that  such  custom  was  invalid,  and  the 
return  was  quashed  accordingly.     (R.  v.  Gordon,  1  B.  S  Aid.  524.) 

A  mandamus  will  be  awarded  in  the  first  instance  to  justices  to  allow 
and  sign  a  poor  rate.  (R.  w..  Fisher,  Say.  160;  J?,  v.  The  Mayor  of 
Worcester,  O.  T.  Hard.  128.) 

The  "  Parochial  Assessment  Act,"  6  &  7  "WUl.  4,  c.  96,  does  not  give 
to  justices  a  judicial  authority  in  allowing  a  poor  rate,  nor  does  it  intend 
that  the  valuation  made  under  its  authority  should  be  conclusive ;  there- 
fore, where  the  overseers  in  making  such  a  rate,  had  departed  from  that 
valuation,  though  no  alteration  had  taken  place  in  the  value  of  the  pre- 
mises rated,  the  Court  granted  a  mandamus  to  the  justices  to  allow  the 
rate.     (Reg. -f.  Yarhorough  (Earl),  ^Jur.%11) 

The  Coui-t  refused  to  grant  a  mandamus  to  justices  to  rate  a  parish 
within  their  jurisdiction,  in  aid  of  another  parish  having  exclusive  juris- 
diction.    (R.  V.  Holbeclie,  4  T.  R.  778.) 

A  local  Act  gave  power  to  commissioners  to  raise  money  for  paving, 
lighting,  and  watching  a  town,  by  rating  and  assessing  the  proprietors 
of  houses  according  to  the  value  at  which  the  houses  were  taxed  to  the 
poor.  It  also  empowered  them  to  assess  and  levy  a  rate  on  certain  pro- 
prietors for  the  purpose  of  certain  improvements,  such  rate  to  be  levied 
and  assessed  in  the  same  manner  as  the  other  rates.  In  default  of  pay- 
ment, a  justice  was  authorized  to  issue  a  distress  warrant.  The  Act 
also  provided,  that  in  case  any  person  thought  himself  aggrieved  by  any 
rate  or  assessment,  he  might  appeal  to  the  commissioners,  who  were  au- 
thorized to  give  relief;  and  further,  that  any  one  who  thought  himself 
aggrieved  by  anything  done  in  pursuance  of  the  Act  might  appeal  to  the 
quarter  sessions.  The  commissioners  assessed  a  proprietor  to  a  rate 
levied  for  the  purpose  of  the  improvements,  at  an  annual  value  above 
that  at  which  he  was  assessed  to  the  poor : — Held,  Taunton,  J.,  dissen- 
tiente,  that,  on  his  refusing  to  pay,  a  justice  might  be  required  by  man- 
damus to  issue  a  distress  warrant,  the  proprietor  not  having  appealed. 
(R.  V.  Trecothiok  and  others,  2  Ad.  S  Ell.  405.) 

The  43  Geo.  3,  c.  110,  s.  2,  which  provides  that  a  twentieth  part  at 
least  of  the  sums  borrowed  by  visitors  and  guardians  of  the  poor,  imder 
the  22  Geo.  3,  c.  83,  s.  20,  shall  be  paid  off  or  provided  for  every  year, 
does  not  extinguish  the  debt  in  cases  where  no  such  payment  or  provi- 
sion has  been  made  for  twenty  years.  (R.  v.  Carpenter,  6  Ad.  &  Ell.  794.) 
And,  on  the  application  of  a  party  who  had  advanced  the  money  since 
the  passing  of  the  43  Geo.  3,  c.  110,  and  more  than  twenty  years  before 
the  apphcation,  where  tlie  parish  had  not  paid  or  provided  for  any  part 
of  the  principal,  and  some  interest  was  due,  the  Court  granted  a  manda- 
mus to  the  guardians,  churchwarden,  and  overseer,  to  pay  tlie  principal 
and  interest.  But  they  refused  to  grant  a  mandamus  to  make  a  rate  for 
payment  of  the  principal  and  interest.  (76.) 
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The  Com-t  will  grant  a  mandamus  to  commissioners  intrusted  by  Act  3.  Concern- 
of  Parliament  with  the  I'egulation  of  the  expenditure  of  a  parish,  to  com-  ing  Overseers 
pel  them  to  levy  a  rate  for  the  ptirpose  of  paying  ofi'  a  sum  bon-owed  etc. 

on  the  rates  by  former  commissioners,  without  pledging  their  personal 

responsibility,  where  the  liabilities  created  under  the  former  Act  are 
reserved  by  the  new  Act,  aMiough  the  latter  directs  that  the  commis- 
sioners shall  be  sued  in  the  name  of  their  clerk,  and  no  interest  has  been 
paid  within  twenty  years.  (R.  v.  8t.  Paul,  Shadwell  (Oommissioners).,  1 
M.  S  R.  591 ;  \M.SR.  M.  0.  226,  8.  O.) 

If  one  parish  officer  apply  for  a  mandamus  against  another,  to  concur 
in  a  rate,  the  writ  must  be  against  the  apphcant  as  well  as  against  the 
other.  (Anon.,  2  OMt.  254.) 

On  appeal  against  a  poor  rate,  on  the  ground  that  the  appellant  was 
overrated,  the  practice  at  the  sessions  required  the  appellant  to  begin  by 
proving  his  case,  wMch  the  appellant  refusing  to  do,  the  appeal  was  dis- 
missed ;  the  Court  refused  a  moMdamus  to  the  sessions,  to^  rehear  the 
appeal  on  this  objection.  (R.  v.  Suffolk  Justices,  6  M.  S  Sel.  57.) 

A  mandamus  lies  to  compel  justices  to  summon  a  person  for  not  pay-    Enforcing  pay- 
ing poor  rates.   {Anon.,  2  Chit..  267 .)  ment  of  rates. 
■  Also,  to  make  a  warrant  of  distress-  for  the  poor  rate.  {St.  Luhe's 
Parish  v.  Middlesex  Justices,  X  Wils.  133.)     So,  to  j,ustices  to  make  a 
distress  for  a  poor  rate  assessed  upon  a  bishop.    {R.  v.  Middlesex  Jus- 
tices, 2  Lord  Kenyan,  163.) 

The  Court  granted  a  rule  nisi  for  a  mandamus  to  pay  poor  rates, 
though  the  defendants  had  distraiaable  goods,,  it  being  sworn  that  the 
goods  were  fraudulently  leased,  and  that  the  parish  would  be  driven  to 
try  an  action  on  the  ground  of  the  fraud.  (R.  v.  Margate  Harbour  Com- 
pany, 2  Chit.  256.) 

But  the  Coiui;  will  not  grant  a  mamdamus  to  magistrates  to  order  them 
to  issue  a  warrant  of  distress  to  levy  a  poor  rate  on  certain  persons  who 
have  refused  to  pay,  unless  those  persons  have  been,  previously  simi- 
moned  by  the  justices ;  but  they  will  grant  a  mandamus  to  them,  the  j,us- 
tices,  to  receive  complaints,  etc.,  against,  the  persons  who' refused  to  pay, 
etc.,  and  to  proceed  thereupon  to  levy,  etc.  {R.  v.  Benn,  6  T.  R.  198.) 

A  writ  of  mandamus,  directed  to  a  corporation,  commanding  them  to 
pay  a  poor  rate  to  the  overseers,  omitted  to  state  that  the  defendants  had 
no  effects  on  which  a  distress  could  be  levied : — Held  a  fatal  objection  in 
substance  to  the  writ,  and  might  be  taken  after  the  return,  or  at  any 
time  before  a  peremptory  mandamus  issued.  And  it  is  doubtful  whether 
a  nmndamtis  vidll  lie  in  such  a  case.  (iJ.  v.  Margate  Pier  Company,  3  B.. 
S  Aid.  220.) 

The  Court  will  not  grant  a  mandamus  commanding  the  commissioners 
of  woods  and  forests  to  pay  a  poor  rate  in  respect  of  lands,  held  by  them 
under  the  crown.  {Ex  parte  Reeve,  t>Dowl.  668.)' 

A  mandamus  will  he  against  the  old  overseers,  to  compel  them  to  de-   Overseers"  ac- 
liver  their  public  books  and  papers  to  their  successors.  {R.  v.  Bletshow,   ""'^ts. 

1  Bot.  P.  L.  315;  S.  P.  R.  v.  Clapham,  1  WUs.  305,     And  see  Anon.,. 

2  Chit.  255.) 

So  it  goes,  of  course,  to  justices  of  peace  to  swear  overseers  to  their 
accoimts,  according  to  the  17  Geo.,  2,  c.  38.  {R.  v.  Middlesex  Justices.,. 
1  Wils.  125.) 

Wh^re  ex-overseers  of  the  poor  of  the  parish  of  St.  J.  delivered  to  their 
successors  a  certified  balance-sheet  of  the  gross  sums  received  and  dis- 
bursed during  the  year  -in  which  they  were  in  office,  without  any  other 
voucher  or  document : — It  was  held,  that  the  delivery  of  such  balance- 
sheet  was  not  a  sufficient  compUance  with  the  statute  17  Geo.  2,  c.  38 ,' 
and  the  Court  ordered  a  mandamus  to  issue  to  the  justices  of  W.,  to  hear 
and  determine  a  complaint  against  the  ex-overseers  of  the  parish  of 
St.  J.,  for  not  having  properly  accounted  for  the  money  received  and 
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3.  Concern-     P^'<1  ^J  ^em  pursuant  to  the  provisions  of  that  statute.     (R.  v.  Worces- 
ina  Overseers    tershire  Justices,  Z  D.  d  R.  299.) 

etc.  '  By  the  50  Geo.  3,  c.  69,  s.  1,  it  is  enacted  that  churchwardens  and 
"  overseers  sliall,  witliin  fourteen  days  after  other  overseers  shall  be  nomi- 
nated to  succeed  them,  deliver  on  oath,  before  two  justices,  an  account 
in  writing  of  all  sums  received,  etc.,  by  them  during  their  year  of  office ; 
and  such  justices  are  authorized  and  empowered,  if  they  should  so  think 
fit,  to  examine  into  the  matter  of  such  accounts,  and  disallow  unfounded 
and  reduce  exorbitant  items : — Held,  that  these  words  rendered  it  impe- 
rative on  the  justices  to  examine  (and,  if  necessary,  to  disallow  or  reduce) 
the  accounts,  when  objections  were  made  to  any  part  of  them  by  any 
rated  inhabitant  at  the  special  sessions ;  and  where  the  justices  had 
signed  and  allowed  such  accounts,  after  verification  of  them  by  the 
chuL'chwardens  and  overseers,  without  examining  into  them,  altliough 
certain  rated  inhabitants  objected  to  certain  items,  the  Court  granted  a 
mandamus  to  them  to  examine  and  allow  the  accounts.  {Reg.  v.  Cam- 
bridge Justices,  8  Dowl.  89.) 

By  the  23  Geo.  3,  c.  44,  regulating  the  affairs  of  the  poor  of  Birming- 
ham, the  guardians  and  overseers  thereby  appointed  are  directed  to  ad- 
just their  accounts  at  quarterly  meetings  of  their  own  body;  and  an 
appeal  is  given  to  the  sessions  in  respect  of  aU  matters  done  by  virtue 
thereof ;  but  the  statute  is  silent  as  to  any  submission  of  the  overseers' 
and  guardians'  accoimts  to  the  magistrates  as  required  by  50  Geo.  3, 
c.  49 ; — It  was  held,  however,  that  a  mandamus  would  lie  to  the  guardians 
and  overseers  to  pass  their  accounts  in  the  manner  required  by  that 
statute.     {R.  v.  Warwickshire  Justices,  2  D.  S  R.  299.) 

If  the  overseers  after  allowance  of  their  accounts  by  two  justices  at 
special  sessions,  and  an  order  by  the  justices  to  pay  over  the  balance  to 
their  successors,  which  order  is  confirmed  on  appeal,  refuse  to  pay  such 
balance,  the  two  justices  may  issue  their  warrant  to  levy  the  same  under 
the  50  Geo.  3,  c.  49,  upon  the  apphcation  of  one  of  the  succeeding  over- 
seers, although  the  rest  of  the  overseers  refuse  to  concur  in  such  appli- 
cation ;  therefore,  where  the  justices  refused  to  issue  such  warrant  upon 
such  apphcation,  the  Court  granted  a  mandamus.  (R.  v.  Pascoe,  2  M.  S 
Set  343.) 

A  mandamus  was  issued  to  receive  an  appeal  against  overseers'  ac- 
coimts, though  the  allowance  had  not  been  previously  made  or  examined 
at  a  special  sessions,  pursuant  to  the  50  Geo.  3,  c.  49,  s.  1.  (R.  \.' Col- 
chester Justices,  1D.C0R.  146;  6  S.  d  AU.  585,  -S.  G.) 

The  18  Geo.  3,  c.  25,  s.  5,  gives  an  appeal  to  the  sessions  against  the 
allowance,  by  two  justices,  of  constables'  accounts,  "  in  case  the  overseer 
or  overseers  shall  (ind  that  the  parish  or  towusliip  is  aggrieved  thereby ;" 
but  the  right  of  appeal  cannot  be  exercised  by  one  ovei-seer  without  the 
consent  of  the  majority.  Where,  therefore,  seven  wished  to  allow  con- 
stables' accounts  against  the  opinion  of  an  eighth  and  a  majority  of  the 
lay  payers,  and  two  justices  afterwards  allowed  the  accounts : — Held, 
that  the  single  overseer  could  not  appeal  against  the  allowance  in  his 
own  name  ;  and  the  Court  refused  a  mandamus  to  the  sessions  to  hear 
the  appeal.  (R.  v.  Manchester  Justices,  1  B.  d  R.  454.) 

If,  on  an  appeal  against  overseers'  accounts,  the  sessions  disallow 
some  of  the  items,  and  do  not  order  the  overseers  to  pay  the  balance  to 
their  successors,  two  justices  out  of  sessions  may  enforce  payment  of  the 
balance  ;  and  if  they  refuse  to  interfere,  the  Court  of  Queen's  Bench  wHl 
grant  a  mandamus  to  compel  them  to  hear  the  complaint.  {R.  v.  Carter 
4  T.  R.  246.) 

The  guardians  of  the  poor,  under  an  Act  of  ParUament,  ordered  the 
treasurer  to  pay  a  sum  of  money  for  a  purpose  different  from  those  men- 
tioned in  the  Act,  against  which  an  appeal  was  entered  at  the  sessions, 
where  that  sum  was  disallowed  in  the  account,  and  the  treasurer,  who 
had  paid  it,  was  ordered  to  repay  it  to  the  succeeding  treasurer ;  the 
Court  refused  to  grant  a  mandamus  to  compel  the  late  treasurer  to  pay 
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over  the  money  according  to  the  order  of  sessions,  because  he  was  a  mi- 
nisterial officer,  and  bound  to  obey  the  order  of  the  guardians.  {R.  v. 
Shaw,  5  T.  R.  549.) 

A  mandamus  wUl  lie  to  parish  officers  for  the  repayment  of  the  costs 
of  having  a  survey  of  the  parish  made  for  the  purposes  of  the  poor  rates 
under  the  6  &  7  WUl.  4,  c.  96,  s.  3.  (Reg.  v.  Hurstbourne  Tarrant,  27 
L.  J.,  M.  C.  214.)  , 

The  Court  will  not  grant  a  mandamus  to  the  justices  at  sessions  to  re- 
hear an  appeal  against  an  order  of  removal  after  judgment  given  by 
them,  and  entered  by  the  clerk  of  the  peace,  for  quashing  the  order,  upon 
the  ground  that  the  justices  at  sessions  were  divided  in  opinion,  and  that 
the  judgment  was  entered  by  mistake,  instead  of  an  adjournment  of  the 
appeal.     [R.  v.  Leicestershire  Justices,  1  M.  S  8el.  442.) 

So,  where  the  justices  were  divided,  and  the  sessions,  thinking  it  lay 
on  the  respondent  parish  to  establish  their  case  to  the  satisfaction  of  a 
majority  of  the  Court,  quashed  the  order  of  removal,  a  mandamus  was 
refused.  (R.  v.  Monmouthshire  Justices,  7  D.  d  R.  334 ;  4=  B.  S  G.  844, 
8.  O.)  Qucere,  if  the  sessions  ought  to  have  adjourned  instead  of  quash- 
ing the  order.     (Id.     See  tit.  "  Sessions,"  Vol.  V.) 

A  mandamus  will  not  lie  to  compel  overseers  to  receive  a  pauper  under 
an  order  of  removal,  the  proper  remedy  being  by  indictment.  [Ex  parte 
Bownton,  27  L.  J.,  M.  O.  281 ;  8  El.  S  Bl.  856.) 

It  will  not  be  granted  to  justices  to  make  an  order  of  maintenance  on   Ox&a  of  main- 
a  particular  parish.  {R.  v.  Middlesex  Justices,  A,B.S  Aid.  298.     And  see   '™™'='- 
R.  V.  Eye  Corporation,  i.  B.  d:  Aid.  271 ;  R.  v.  Truro  (Mayor),  3  B.  S 
Aid.  590.) 

It  has  been  granted  to  justices  out  of  sessions  to  examine  the  mother   in  bastardy 
of  a  bastard,  and  grant  a  summons  against  the  putative  father.     (It.  v.   <«>s«s- 
Martyr,  13  East,  55.) 

So  to  justices  out  of  sessions  to  hear  and  decide  upon  a  charge  of  Vagrants, 
vagrancy.     (R.  v.  Justices  of  Cumberland,  4  Ad.  db.  Ell.  695.) 

A  parishioner  has  no  right  to  inspect  parish  books  for  the  purpose  of  Inspection  of 
gaining  information  wliich  may  be  useful  to  him,  with  a  view  to  support     °°  *'  "  "' 
his  claim  to  an  estate  in  the  parish ;  and,  therefore,  the  Court  refused  to 
grant  a  mandamus  for  that  purpose.     (R.  v.  Smallpieee,  2  Chit.  288.) 

And  to  obtain  a  mandamus  for  inspection,  it  is  necessary  for  the  party 
moving  for  it  to  show  that  he  has  some  interest  in  the  documents  to  be 
examined ;  thus,  in  an  application  for  inspection  of  parish  books,  he  must 
show  that  he  is  a  parishioner.  (Burrell  v.  Nicholson,  S  B.  S  Adol.  649.) 

A  mandamus  was  granted,  commanding  the  justices  and  clerk  of  the 
peace  of  a  borough  to  permit  the  attorney,  on  behalf  of  several  persons 
who  contributed  to  the  county  rates,  to  inspect  and  take  copies  of  the 
last  two  rates  made  by  the  justices,  and  all  orders  made  for  the  expendi- 
ture of  the  same,  and  the  several  orders  of  sessions  made  thereon,  and 
other  proceedings  and  documents  relating  thereto.  (R.  v.  Leicester  Jus- 
tices, TD.SR.3T0;  iB.  d  C.  891,  S.  O.  See  R.  v.  Justices  of  Notting- 
ham, post,  822.) 

But  before  such  writ  can  be  obtained,  an  application  for  such  inspec- 
tion must  be  made  to  the  justices  assembled  at  quarter  sessions.  (Id. 
ante,  810.) 

AVhere,  under  the  "Nuisances  Removal  Act"  (18  k  19  Vict.  c.  121), 
the  sanitary  inspector  had  obtained  an  order  of  justices  for  the  abatement 
of  a  nuisance,  the  Court  refused  to  compel  the  local  authority  by  manda- 
mus to  enforce  the  order.  (Ex  parte  Bassett,  7  El.  SBl.  280  ;  S.  0.,  nam. 
In  re  Local  Board  of  Ham,  26  L.  J.,  M.  O.  64.) 
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Church  and 
other  rates. 


IV.  ©ottcemtng;  ©l^utii^toaracns,  €^vccf^t%  ©i|ttrcl&  mates, 

The  Court  made  a  rule  absolute,  in  the  first  instance,  for  a  mandamus 
to  an  archdeacon  to  swear  in  the  churchwardens  duly  elected,  where 
there  is  no  rival  candidate,  and  no  reason  assigned  for  the  refusal  to  ad- 
minister the  oath.  {B.  v.  Lichfield  and  Coventry,  5  N.  d:  M.  iS,;  1  H.  S 
W.  463,  8.  G. ;  Anon.,  2  Chit.  25i.  And  see  Ex  parte  Penruddoch,  1 H. 
d  W.  347.) 

The  validity  of  a  resolution  of  a  vestry  to  close  the  poU  for  the  election 
of  churchwardens  at  a  particular  hour  is  a  fit  question  to  be  tried  upon  a 
mandamus,     (R.  v.  Winchester  (Bishop),  7  East,  573.) 

Wliere  a  rector  appointed  as  his  churchwarden  a  person  who  was  not 
a  parishioner,  it  was  held  that  a  mandamus  to  him  to  appoint  a  church- 
warden was  the  proper  process  by  which  to  question  the  validity  of  the 
appointment.     (In  r«  Barlow,  30  L.  J.,  Q.  B.  271.) 

A  mandamus  mil  not  lie  to  churchwardens  to  make  a  church  rate 
(R.  V.  Wilson,  5  D.  S  R.  602  ;  R.  v.  Thomas,  6  Jurist,  1122) ;  because 
it  is  a  subject  of  ecclesiastical  jurisdiction.  (R.  v.  St.  Peter,  Thetford,  5 
T.  R.  364.  See  further,  tit.  "  Church,"  Vol.  I.)  Nor  to  appoint  an 
organist  to  the  parish  church,  although  there  has  always  been  such  an 
office,  and  a  yearly  salary  has  always  been  paid  out  of  the  church  rates. 
{Reg.  V.  St.  Stephen's,  14  L.  J.,  Q.  B.  34;  ;S.  C.,nom.  Ex  parte  Le  Cren, 
IB.S  L.  571.) 

But  although  a  mandamus  does  not  lie  to  the  churchwardens  to  make 
a  church  .rate,  yet  it  lies  to  the  churchwardens,  etc.,  of  two  united 
parishes,  under  the  10  Anne,  c.  11,  to  assemble  a  meeting  pursuant  to 
sect.  24  for  the  purpose  of  agreeing  upon  and  ascertaining  the  moneys 
and  rates  to  be  assessed  for  the  repair  of  the  church  of  one  of  those 
parishes.     (R.  v.  St.  Margaret  and  St.  John,  4  M.'^S  Sel.  250.) 

When  the  making  a  church  rate  is  enjoined  on  a  special  vestry  by  Act 
of  Parliament,  a  colourable  adjournment  for  the  purpose  of  delay  is  equi- 
valent to  a  distinct  refusal ;  and,  therefore,  when  a  vestry  was  assembled 
on  the  8th  of  June,  to  consider  a  requisition  of  the  churchwardens  to 
make  a  church  rate,  and  they  had  notice  that,  on  refusal,  a  mandamus 
would  be  applied  for,  and  at  the  meeting  a  resolution  was  passed  that 
the  churchwardens  ought  to  supply  an  estimate  of  the  expenses  required, 
and  the  vestiy  adjourned  for  ten  days,  the  Court  thought  this  a  colour- 
able adjournment,  and  awarded  a  mandamus.  (Reg.  v.  St.  Margaret's, 
Leicester,  Select  Vestry,  1  Per.  d  D.  116.) 

Mandamus  to  churchwardens  to  raise  a  rate  to  pay  principal  and  in- 
terest of  money  borrowed  on  the  credit  of  parish  and  church  rates,  under 
the  "Church  Building  Acts,"  58  Geo,  3,  c.  45,  and  59  Geo.  3,  o.  134. 
Eetiu-n,  that  since  the  security  was  given,  the  lender,  who  was  the  pro- 
secutor, had  become  bankrupt.  Plea,  that  the  prosecutor  had  lent  the 
money,  as  trustee  for  a  party  named,  out  of  the  money  vested  in  him  as 
trustee,  in  which  he  had  no  interest  except  as  trustee.  On  demurrer, 
assigning  for  cause  that  the  nature  of  the  trust  did  not  appear :— Held 
good.  (Reg.  v.  Brancaster  Churchwardens,  7  Ad.  &  Ell.  458 :  2  Nev.  S  ■ 
Per.  580,  S.  C.) 

A  rate  to  reimburse  churchwardens  such  sums  as  they  had  expended 
or  might  thereafter  expend  on  the  parish  church,  would  be  bad  on  the  face 
of  it,  as  in  part  retrospective ;  anf^  therefore,  the  Coui-t  would  not  gi-ant 
a  mandamus  to  the  chapelwardens  of  a  township  -within  the  parish,  to 
make  such  a  rate  for  raising  their  accustomed  proportion  of  the  whole ; 
and  their  refusal  to  make  such  a  rate,  when  demanded,  applying  as  well 
to  the  form  as  to  the  substance  of  the  demand,  the  Com-t  would  not  grant 
the  mandamus  to  raise  the  money  in  the  common  form  of  such  a  rate 
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prospectively,  but  of  which  the  churchwardens  might  repay  themselves. 
(R.  V.  Haworth  Ohapelwanlens,  12  Bast,  556.) 

A  mandamus  will  not  lie  to  compel  churchwardens  to  permit  a  rate- 
payer to  inspect  their  accounts,  unless  some  special  and  public  ground  is 

shown  for  such  inspection.  (B.y.  Clear, 4=  B.  S  0.899;  J<Jx  parteBrigns,   

28  £.  J.,  G.  A  272.)  .         1  yj, 

A  mandamus  lies  to  justices  to  proceed  against  a  quaker  for  a  church 
rate.     (R.  v.  Freeinan,  2  Ld.  Ken.  19.) 

A  mandamus  lies  to  a  rector  to  appoint  a  parish  clerk.  (R.  v.  St.  ^^'^'^  "'^'"^ 
Ann's,  Soho,  3  Burr.  1877.)  So  it  lies  to  a  clergyman  to  replace  a  parish 
clerk ;  and  the  affidavit  should  state  that  such  clerk  was  appointed  for 
life,  although  it  is  not  absolutely  necessary.  {Anon.,  2  Chit.  254.')  So 
to  restore  a  parish  clerk.  (R.  v.  Warren,  1  Oowp.  370.)  But  not  to 
restore  one  to  the  office  of  deputy  parish  clerk.     (Anon.,  Lofft,  434.) 

A  mandamus  does  not  lie  to  admit  a  vestry  clerk,  for  he  has  no  lasting  Vestry  clerk,  etc. 
interest  in  his  office.  (R.  v.  Croydon  Churahwardens,  5  T.  R.  713.) 
Nor  to  churchwardens  to  deliver  a  vestry  book  to  the  vestry  clerk. 
[Anon.,  2  Chit.  255.)  Nor  to  admit  or  restore  a  clerk  or  treasurer  to  the 
guardians  of  the  poor  (ante,  815.)  But  it  lies  to  admit  a  clerk  of  trustees 
under  the  turnpike  Acts.     (R.  v.  Cheshmit  Roads,  5  B.  S  Adol.  438.) 

Burial  in  the  parish  churchyard  is  a  common-law  right  inherent  in  the  Burial, 
parishioners,  but  the  m.ode  of  burial  is  of  ecclesiastical  cognizance ;  and, 
therefore,  the  Court  refused  a  mandamus  to  inter  the  body  of  a  parishioner 
in  an  u-on  coffin.  (R.  v.  Coleridge,  2  B.  £  Aid.  806  ■;  1  Chit.  588.)  So 
to  buiyin  a  vaiilt,  or  particular  place  in  a  churchyard.  (Bx  parte  Black- 
more,  1  B.  S  Adol.  122.)  See -as  to  a  mandamus  io  a  gacd©r  to  -deUver 
up  a  dead  body,  infra. 


Clerk  to  turnpike 
roada. 


(Anon.,  2  Chit.    Keys  of  church. 


A  mandamus  lies  to  deliver  up  the  keys  of  a  chuich. 
255.) 

A  mandamus  will  lie  to  register  and  certify  dissenting  meeting-houses.    P'ssentmg-meet- 
(R.  V.  Derby  Justices,  4  Burr.  1991 ;  1  W.  Bla.  606,  S.  O.)  mg-nouse. 

So  also  to  trustees  of  a  meeting-house  to  admit  a  dissenting  teacher. 
(R.  V.  Barker,  3  Burr.  1265 ;  1  W.  Bla.  3'52,  8.  C.) 

So  it  lies  to  the  sessions  to  administer  the  oaths  to  a  'teacher  of  Pro- 
testant dissenters,  and  allow  him  to  make  and  suhscribe  the  requisite 
declarations.     (R.  v.  Gloucestershire  Justices,  15  East,  577.) 

But  it  will  not  lie  to  justices  of  the  peace,  commanding  them  to  suffer 
a  dissenting  minister  quietly  to  preach  in  a  paiticular  meeting-house. 
(Peat's  case,  6  Mod.  229.) 


V.  ©onterning  Gaolers  antf  ffionstafilcs. 

A  mandamus  was  granted  commanding  the  lord  of  a  manor  to  hold  a   To  appoint  a  high 
Court  leet  for  the  pui-poae  of  appointing  a  high  constable  of  a  hundred,   """Stable, 
though  the  day  on  which  the  Court  had  been  usually  held  for  sixty  years 
past  had  gone  by,  it  not  being  distinctly  sworn  that  the  Court  was  held 
on  that  particular  day  by  prescription.     (R.  v.  Milverton,  (Lord  of 
Manor),  3  Ad.  S  Ell.  284;  1  Har.  S  Woll.  282,  S.  O.) 

A  mandamus  will  not  He  to  compel  a  constable  to  pay  money  levied  by   To  compel  a  con. 
him  under  a  distress  and  sale,  and  who,  under  an  idea  of  its  having  been   ^oneVlevM 
erroneous,  had  restored  the  money  to  the  purchaser,  and  the  goods  to  the 
owner.     (Morley  v.  Stacker,  6  Mod.  83.) 

A  peremptory  mandamus  was  granted  in  the  first  instance,  command-    To  a  gaoler  to 
ing  a  gaoler  to  give  up  for  biraal  the  body  of  a  debtor  dead  witiiin  the   ^^^  ^  ^^'^^ 
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gaol,  it  being  sworn  that  he  refused  to  do  so  uiitU  a  certain  sum,  claimed 
as  a  debt  owing  by  the  deceased  for  maintenance,  were  paid.  {In  re 
Wakefield  {Bailiff  of),  1  Oale  S  D.  566.) 

A  mandamus  has  been  granted  to  the  justices  at  sessions  for  Middle- 
sex as  well  as  other  counties,  to  award  compensation  to  the  sheriff  in 
heu  of  gaol  fees  under  the  55  Geo.  3,  o.  50,  s.  10,  the  Court  holding  that 
those  justices  had  authority  by  the  Act  to  do  so.  {B.  v.  Justices  of  Mid- 
dlesex, Z  B.S  Adol.  100.) 


County  trea- 
Burer. 


Toinspect county 
rates,  etc. 


VI.  Conceritfttg;  ©ottntg  SCwasurcrg  anU  ©ti&ers. 

The  Court  will  not  grant  a  mandamus  to  make  a  new  election  of  a 
county  treasurer  on  the  ground  that  one  of  the  justices,  who  had  voted 
at  the  election,  had  not  taken  the  qualification  oath  required  by  statute 
18  Geo.  2,  c,  20,  prior  thereto ;  for  the  acts  of  such  justice  are  not  void, 
although  he  may  be  liable  to  penalties.  {R.  v.  Herefordshire  Justices,  1 
Chit.  700.) 

Nor  will  they  grant  it  to  a  ministerial  officer,  such  as  the  treasurer  of 
a  county,  to  obey  an  order  of  the  Court  of  quarter  sessions,  unless  the 
officer  is  merely  a  nominal  party  {Beg.  v.  Wood  Ditton,  18  L.  J.,  M.  O. 
218) ;  the  proper  remedy,  in  case  of  liis  refusal  to  obey  such  order,  is  by 
indictment.  {R.  v.  Bristow,  6  T.  B.  168 ;  B.  v.  Surrey  Treasurer,  1 
Chit.  Bep.  650,  <S'.  P.     (And  see  B.  v.  Johnson,  4.  M.  S  8el.  515.) 

Nor  to  a  treasurer  of  a  county  to  reimburse  constables  money  expended 
by  them  in  conveying  rogues,  vagabonds,  and  disorderly  persons.  {B.  v. 
Erie,  2  Burr.  1197.) 

But  it  will  lie  to  compel  the  treastirer  of  a  district  to  pay  the  expenses 
of  a  prosecution  for  felony  or  misdemeanour  in  obedience  to  the  order  of 
the  Court  of  assize,  under  the  7  Geo.  4,  c.  64,  s.  23.  (^Reg.  v.  Oswestry, 
12  Q.  B.  239 ;  S.  C,  Beg.  v.  Hayward,  17  L.  J.,  Q.  B.  223,  overruling 
R.  V.  Jeyes,  5  Nev.  S  M.  121 ;  %  Adol.  d  Ell.  416,  8.  O.  And  see  Beg. 
V.  Clarke,  5  Q.  B.  887.) 

The  St.  Katheiine  Dock  Company  were  incorporated  by  Act  of  Par- 
liament, which  directed  that  all  actions  against  the  company  should  be 
prosecuted  against  the  treasurer  or  a  director  for  the  time  being,  but  that 
the  body  or  goods,  lands,  etc.,  of  such  treasurer  or  director  should  not, 
by  reason  of  his  being  defendant  in  such  action,  be  liable  to  execution. 
An  action  having  been  brought  by  T.  C.  against  the  treasurer  as  such, 
and  another  by  the  company  in  the  name  of  the  treasurer  against  T.  C, 
all  matters  in  difference  were  referred  to  an  arbitrator,  who  awarded  that 
T.  C,  had  cause  of  action  against  the  defendant  as  such  treasurer  for  a 
certain  sum,  and  directed  that  the  treasurer  should  pay  T.  C.  that  sum 
on  demand,  and  as  to  the  other  suit,  he  awarded  that  the  treasurer  as 
such  had  no  cause  of  action,  and  ordered  him  as  such  treasurer  to 
pay  T.  C.  the  costs  on  demand.  It  was  held  that  a  mandamus  would 
lie  to  the  treasurer  and  directors,  coimnanding  them  to  pay  the  smns 
awarded.  {R.  v.  St.  Katherine  Dock  Company,  1  Nev.  S  M.  121 ;  4  B 
S  Adol.  860.) 

A  mandamus  will  not  go  to  inspect  the  accounts  relating  to  county 
rates  on  an  application  made  to  the  Court  of  quarter  sessions  for  the 
inspection,  whilst  the  Court  was  in  actual  discussion  upon  the  accounts. 
{R.  V.  The  Justices  of  Nottingham,  1  Harr.  S  W.  318.  See  R  v  Justices 
of  Leicester,  7  D.  S  R.  370  ;  i  B.  <t  Cres.  891 ;  S.  C.  ante,  810,  819.) 

Qu(Bre,  whether  a  mandamus  will  go  to  justices  to  direct  an  order  to 
the  clerk  of  the  peace  to  suffer  ratepayers  to  take  copies  of  assessments 
of  covmty  rates,  and  orders  of  sessions  relative  to  county  rates,  and  of 
all  payments  made  thereout,  and  to  the  clerk  of  the  peace  to  produce 
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Ms  accounts  of  tlie  expenditure  of  the  county  rates,  together  with  his        Manor. 

vouchers  for  the  same,  the  object  of  the  application  being  to  bring  into    " 

question  the  legality  of  some  of  the  payments.     (R.  v.  The  Justices  of 
IStaffordsUre,  1  Harr.  <&  W.  277.) 

A  mandamus  has  been  granted  to  a  treasurer  of  a  county,  to  deposit   To  deposit  with 
with  the  clerk  of  the  peace,  in  pursuance  of  the  12  Geo.  2,  c.  29,  ss.  7,  8,    bo°o'^ks°o'f  ra^pln- 
books  containing  entries  of  the  ootmty  expenditure,  although  the  re-    diture,  etc. 
ceipts,  tradesmen's  bills,  the  gaoler's  accounts,  and  copies  of  the  county 
rate,  had  been  already  deposited  with  the  clerk  of  the  peace,  and  the 
books  contain  the  discharges  of  the  treasurer,  and  the  discharges  of  the 
foi-mer  treasurer  by  the  justices  in  session.     {EUx  v.  Payn,  1  Nev.  S 
Per.  524.) 

The  Court  has  no  power  to  issue  a  mandamus  to  the  registrar  of  To  registrar  of 
births,  etc.,  under  the  6  &  7  Will.  4,  c.  86,  commanding  him  to  erase  the   biniis,  etc. 
entry  of  a  birth,  it  appearing  that  the  child  was  supposititious,  and  that 
the  entry  had  been  made  for  fraudulent  purposes.     {Ex  parte  Stanford, 
1  Oale  (&  D.  428 ;  S.  C,  nom.  In  re  the  Registrar  of  Brixton,  9  Bowl. 
P.  a.  927.) 

The  Court  wiU  not  grant  a  mandamus  to  compel  the  repair  of  a  turn-    To  repair  a  road, 
pike  road.    {Rex  v.  Oxfmd  and  Witney  Turnpike  Road  Trustees,  6  Jur. 
216,  n.;  12  Ad.  S  ElLiS,!.) 

It  lies  to  admit  a  clerk  of  trustees  under  the  general  turnpike  Acts.    Clerk  to  trustees 
{R.  V.  The  Trustees  of  the  Oheshunt  Turnpike  Roads,  5  B.  S  Adol.  438.)    ™^|'  tumpiice 

The  Court  of  Queen's  Bench  discharged  a  rule  for  a  mandamus  to  the   To  an  inn  of 
principal  and  ancients  of  Barnard's  Inn,  to  admit  an  attorney  into  the    ^""^ '"  ^'^™'*- 
society,  it  not  appearing  that  the  Court  had  the  requisite  authority  over 
the  inn.     {Rex  v.  Barnard's  Inn,  5  Ad.  A  Ell.  17.) 

It  lies,  to  restore  a  man  to  the  office  of  treasurer  of  a  free  school,    other  cases. 
{Anon.,  Lofft,  148.)     But  upon  application  for  a  mandamus  to  restore  to 
an  office,  a  prima  fade  title  must  be  shown,  the  party  having  properly 
admitted  another  remedy.     Seous   on  a  mandamus  to  admit.     {R.  v. 
Jotham,  3  T.  R.  577.) 

It  lies  to  two  arbitrators  to  appoint  an  umpire  under  a  canal  Act.    {R. 
V.  Goodrich,  3  Smith,  388.) 

But  not  to  execute  one  particular  part  of  a  power  granted  by  Act  of 
Parliament.     (R.  v.  Birmingham  Oanal  Company,  2  W.  Bla.  708.) 

See  several  instances  of  the  grant  or  refusal  of  a  mandamus  in  corpo-   To  corporations, 
ration  matters,  under  tit.  "  Corporation,"  Vol.  I. 


As  to  what  is  evidence  of  a  manor,  see  tits.  "  Evidence  "  and  "  Oame,"   Evidence  of. 
Vol.  II.  {Boe  V.  Heakin,  2  N.  d  P.  660  ;  6  Ad.  d  Ell.  495.) 

As  to  manorial  game  rights,  see  "  Oame,"  Vol.  II.  Game  on. 

The  4  &  5  Vict.  c.  35,  passed  for  the  commutation  of  manorial  rights   Commutation  of 
in  respect  of  lands  of  copyhold  and  customary  tenure,  and  other  lands   ^f*"°""'  ^'s""*' 
subject  to  such  rights,  and  for  facilitating  the  enfranchisement  of  such 
lands,  and  for  the  improvement  of  such  tenure,  enacts  by  sect.  65,  that 
tlie  expenses  of  valuations,  including  the  expense  of  making  copies  of 
apportionments,  schedules,  and  all  other  documents  required  under  the   (3g„pj.gi  g^_ 
provisions  of  this  Act,  and  all  other  expenses  necessary  in  the  making   penses. 
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Action  for  ex- 
penses. 


Expenses  of 
trutitees  (a). 


any  commutation  or  enfrancliisement  as  aforesaid,  except  when  other- 
wise provided  by  this  Act,  shall.be  paid  by  the  tenants,  or  by  the  tenants 
and  lords,  in  such  proportions  as  the  said  commissioners  shall  in  the 
confirmed  apportionment,  or  otherwise,  under  their  hands  and  seal, 
direct ;  and  that  if  any  difference  shall  arise  touching  the  amount  of  the 
said  expenses,  or  the  share  thereof  to  be  paid  by  or  to  any  person,  it  shall 
be  lawful  for  the  said  commissioners  or  assistant-commissioner  to  certify 
under  their  or  his  hands  or  hand  the  amount  to  be  paid  by  or  to  such  per- 
son ;  and  in.  case  any  person  shall  refuse  or  neglect  to  pay  the  amount  so 
certified  or  specified  in  such  apportionment  to  be  payable  from  him  imme- 
diately after  notice  thereof  then  upon  production  of  such  certificate,  or 
of  either  of  the  deposited  copies,  under  seal,  of  the  said  apportionment, 
before  two  of  her  Majesty's  justices  of  the  peace  for  the  county,  riding, 
division,  or  jurisdiction  whereiu  the  manor  to  wliich  the  same  relates,  ra- 
the greater  part  thereof  in  value  as  appearing  in  such  apportionment,  is 
situate ;  and  on  proof  of  such  refusal  or  neglect,  such  justices  are  hereby 
authorized  and  empowered,  by  warrant  under  their  hands  and  seals,_  to 
cause  the  same,  and  the  casts  of  application  and  distress,  to  be  levied 
by  distress  and  sale  of  the  goods  of  the  person  liable  to  pay  the  same, 
and  to  render  the  surplus  (2  any),  after  deducting-  the  costs  of  distress 
and  sale,  to  the  person  distrained  upon. 

Sect.  66.  That  if  such  expenses  shall  not  be  levied  under  the  said 
distress  within  two  months  after  the  said  warrant  shall  be  granted,  it 
shall  be  lawful  for  the  person  entitled  to  the  said  expenses  (if  the  same 
shall,  with  the  costs  of  application  to  such  justices,  amount  to  forty 
shillings  or  upwards),  and  his  executors  or  administrators,  to  recover  the 
same  expenses  and  costs,  with  full  costs  of  suit,  ia  an  action  of  debt  in 
any  of  her  Majesty's  Courts  of  law  at  Westminster,  against  the  party 
named  in  such  warrant  and  certificate  or  apportionment  as  aforesaid, 
his  executors  or  administrators,  in  which  action  such  certificate  or  de- 
posited copy  of  apportionment  shall  be  satisfactory  evidence  of  the 
amount  of  such  expenses  so  awarded  by  the  said  commissioners  or  as- 
sistant commissioner,  and  of  the  same  being  due  for  and  to  the  parties 
therein  named ;  and  the  certificate  of  such  justices  under  their  hands  on 
such  warrant  shall  in  hke  manner  be  evidence  of  the  amount  of  costs  of 
such  apphoation  ;  and  the  production  of  such  warrant  (wliich  in  all  such 
cases  shall  be  allowed,  and  such  certificate  ^ven  by  such  justices)  shall 
be  satisfactory  evidence  of  the  non-recovery  of  such  expenses  and  costs 
respectively  under  a  distress. 

Sect.  67.  That  every  tenant,  being  a  trustee,  or  not  beneficially  inter- 
ested in  the  lands  of  which  he  stands  admitted  tenant  to  be  affected  by 
any  commutation  or  enfranchisement  under  this  Act  (save  as  against  an 
unadmitted  mortgagee),  shall  be  entitled  to  recover  in  like  manner,  by 
distress  or  action  respectively,  all  expenses,  costs,  a,nd  charges  which  he 
may  have  to  pay  under  or  by  reason  of  any  such  certificate,  apportion- 
ment, distress,  or  action,  from  the  person  beneficially  interested  at  the 
date  of  such  apportionment  in  the  said  lands,  his  executors  adminis- 
trators, or  assigns,  or  by  a  like  distress  on  the  said  lands,  and  the  occu- 
pier th-ereof  shall  be  entitled  to  deduct  any  such  payments  out  of  any 
rent  then  or  subsequently  due ;  and  should  any  dispute  arise  as  to  any 
trusteeship  or  right  to  such  recovery,  the  same  shall  be  determined  by 
the  said  commissioners  or  assistant  commissioner  in  like  manner  as  is 
hereinbefore  provided  with  respect  to  other  causes  of  dispute  or  difference 
arising  under  this  Act,  and  their  or  his  certificate  shall  be  deemed  satis- 
factory evidence  of  the  facts  therein  stated;  and  the  like  evidence  shall 


(«)  By  the  7  &  8  Vict.  c.  55,  s.  1,      tionment,  or  commutation,  or  enfran- 
theae  provisions  are  extended  to  cases      chisement. 
in  which  there  shall  not  be  an  appor- 
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be  produced  before  such  justices  or  in  such  action  as  is  herembefore  pro-        Manor. 
vided  in  other  cases  of  distress. 


False  evidence 
to  be  deemed 
perjury. 


Sect.  94.  That  if  any  person  under  the  provisions  of  this  Act  shall 
wilfully  give  false  evidence,  he  shall  be  deemed  guilty  of  perjury ;  and  if  ^.^^^^^  ^^.^ 
any  person  shall  make  or  subscribe  a  false  affidavit  or  declaration  for  the  aenoe  a  mlsdet"" 
purposes  of  this  Act,  he  shall  suffer  the  penalties  of  perjury ;  and  if  any  meanour. 
person  shall  wilfully  refuse  to  attend  in  obedience  to  any  lawful  summons 
of  any  commissioner  or  assistant- commissioner,  or  to  give  evidence,  or 
shall  vrilfuUy  alter,  withhold,  destroy,  or  refuse  to  produce  any  book, 
deed,  contract,  agreement,  account,  or  writing,  terrier,  map,  plan,  or 
sm'vey,  or  any  copy  of  the  same,  which  may  be  lawfully  required  to  be 
produced  before  the  said  commissioners  or  assistant-commissioner,  he 
shall  be  deemed  guilty  of  a  misdemeanour. 

Sect.  95.  That  no  action  or  suit  shall  be  commenced  against  any  com-   Limitations  of 
missioner,  assistant-commissioner,  justice  of  tlie  peace,  valuer,  umpire,  or   *"'"'".s  aKainst 
surveyor  for  anything  done  under  the  authority  of  this  Act,  until  twenty-   asaiatant-com-' 
one  days'  notice  thereof  shall  have  been  given  in  writing  to  the  party   missioners,  jus- 
against  whom  such  action  or  suit  is  intended  to  be  brought,  or  after  suf-   ""*'  "°' 
ficient  satisfaction  or  tender  of  amends  shall  have  been  made  to  any 
party  aggrieved,  or  after  three  calendar  months  shall  have  expired  from 
the  commission  of  the  Act  for  which  such  action  or  suit  shall  be  so 
brought;  and  every  such  action  shall  be  brought,  laid,  and  tried  in  the 
county  or  place  where  the  cause  of  action  shall  have  arisen,  and  not  in 
any  other  comity  or  place ;  and  if  it  shall  appear  that  such  notice  of 
action  or  suit  was  brought  before  twenty-one  days'  notice  thereof  given 
as  aforesaid,  or  that  sufficient  amends  were  made  or  tendered  as  afore- 
said, or  if  any  such  action  or  suit  shall  not  be  commenced  within  the 
time  before  limited  in  that  behalf,  or  such  action  shall  be  laid  in  any 
county  or  place  other  than  as  aforesaid,  then  the  jury  shall  find  a  verdict 
for  the  defendant  therein,  or  the  Court,  upon  summary  application  by 
motion  in  any  such  suit,  may  dismiss  the  same  against  such  defendant ; 
and  if  a  verdict  shall  be  found  for  such  defendant,  or  such  suit  shall  be 
dismissed  upon  application  as  aforesaid,  or  if  the  plaintiff  in  such  action 
or  suit  shall  become  nonsuit,  or  suffer  a  discontinuance  of  such  action,  or 
if  upon  any  demurrer  in  such  action  or  suit  judgment  shall  be  given  for 
the  defendant  therein,  then  such  defendant  shall  have  costs,  charges,  and 
expenses  as  between  attorney  and  client. 

Sect.  96.  That  no  order,  adjudication,  or  proceeding  made  or  had  by  Proceedings 

or  before  the  said  commissioners  or  any  assistant-commissioner  under  ^^ll bequasLd 

the  authority  of  this  Act,  or  any  proceeding  to  be  had  touching  any  for  want  of  form 

offender  against  this  Act,  shall  be  quashed  for  want  of  form,  or  be  re-  nor  removed  by 
moved  or  removeable  by  certiorari,  or  any  other  writ  or  process,  into 
any  of  her  Majesty's  Coiu-ts  of  Record  at  Westminster  or  elsewhere. 

By  sect.  5  of  the  15  &  16  Vict.  c.  51,  passed  to  extend  the  provisions 
of  the  Acts  for  the  commutation  of  manorial  rights,  the  commissioners, 
assistant-commissioners,  and  valuers  may,  by  summons  under  the  seal 
of  the  commissioners,  call  for  the  production  for  any  of  the  purposes  of 
tills  Act  at  such  time  and  place  as  the  commissioners  slifjU  appoint  of 
any  Court  RoUs,  or  copies  of  Court  Roll,  in  the  possession  or  power  of 
any  lord  or  tenant,  or  of  the  steward  of  any  manor,  and  may  by  sum- 
mons under  such  seal  summon  and  examine  any  lord  or  tenant,  or  other 
person  on  oath,  and  administer  the  oath  necessary  for  that  purpose,  and 
every  person  who  shall  have  been  summoned,  and  to  whom  a  reasonable 
sum  shall  have  been  paid  or  tendered  for  his  expenses,  and  who  shall 
without  lawful  excuse  neglect  or  refuse  to  attend  or  to  produce  any  such 
documents  so  called  for  as  aforesaid  shall,  being  convicted  thereof  before 
any  two  justices  of  the  peace  for  the  comity  wherein  such  proceedings 
were  held,  forfeit  the  sum  of  five  pounds,  and  any  person  who  shall  wil- 
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Markets  and    folly  give  false  evidence  in  any  proceeding  under  this  Act  shall  be  guilty 
Fairs.         of  perjury,  provided  always  that  no  lord  or  tenant  so  summoned  shall  be 
■ bound  to  answer  any  questions  as  to  his  title. 

Sect.  51.  Any  person  obstructiug  or  hindering  any  commissioner,  as- 
sistant-commissioner, valuer,  or  umpire  acting  under  the  powers  granted 
by  the  said  recited  Acts  or  by  this  Act,  being  convicted  thereof  before  two 
justices  of  the  peace  shall  forfeit  the  sum  of  five  pounds. 


JHarlkets  anU  J=airs, 


Extent  of  Act. 


"Special  Act :" 
"  prescribed :" 

"  the  lands :" 


"  the  under- 
talcing  ;" 

"  undertakers." 


Interpretations 
in  this  and  the 
special  Act : 


number : 

gender : 
"person :" 

"lands:" 


By  the  10  Vict.  c.  14,  for  consolidating  in  one  Act  certain  provisions 
usually  contained  in  Acts  for  constructing  or  regulating  markets  and 
fairs,  it  is  enacted  "  this  Act  shall  extend  only  to  such  ma,rkets  or  fairs 
as  shall  be  authorized  by  any  Act  of  Parliament  hereafter  to  be  passed 
which  shall  declare  that  this  Act  shall  be  incorporated  therewith  ;  and 
all  the  clauses  of  this  Act,  save  so  far  as  they  shall  be  expressly  varied 
or  excepted  by  any  such  Act,  shall  apply  to  the  undertaking  authorized 
thereby,  so  far  as  the  same  shall  be  applicable  to  such  undertaking,  and 
shall,  vidth  the  clauses  of  every  other  Act  which  shall  be  incorporated 
therewith,  form  part  of  such  Act,  and  be  construed  therewith  as  forming 
one  Act." 

Construction  of  the  Act. 

2.  The  expression  "  the  special  Act "  used  in  this  Act  shall  be  con-- 
strued  to  mean  any  Act  which  shall  be  hereafter  passed  authorizing  the 
construction  or  regulation  of  a  market  or  fair,  and  with  which  this  Act 
shall  be  incorporated ;  and  the  word  "  prescribed  "  used  in  tliis  Act  in. 
reference  to  any  matter  herein  stated  shall  be  construed  to  refer  to  such, 
matter  as  the  same  shall  be  prescribed  or  provided  for  in  the  special 
Act,  and  the  sentence  in  wliich  such  word  occurs  shall  be  construed  as 
if  instead  of  the  word  "  prescribed  "  the  expression  "  prescribed  for  that 
purpose  in  the  special  Act  "  had  been  used  ;  and  the  expression  "  the 
lands  "  shall  mean  the  lands  wliich  shall  by  the  special  Act  be  autho- 
rized to  be  taken  or  used  for  the  purposes  thereof ;  and  the  expression! 
"  the  undertaking  "  shall  mean  the  market  or  fair,  and  the  works  con- 
nected therewith,  by  the  special  Act  authorized  to  be  constructed  or 
regulated ;  and  the  expression  "  the  undertakers  "  shall  mean  the  per- 
sons authorized  by  the  special  Act  to  constract  or  regulate  the  market 
or  fair. 

3.  The  following  words  and  expressions  in  both  this  and  the  special 
Act,  and  any  Act  incorporated  therevsdth,  shall  have  tlie  meanings  here- 
by assigned  to  them,  unless  there  be  something  in  the  subject  or  context 
repugnant  to  such  construction  (that  is  to  say)  ; 

Words  importing  the  singular  number  shall  include  the  plural  num- 
ber, and  words  importing  the  plural  number  shall  include  also  the 
singular  niunber : 

Words  importing  the  masculine  gender  shall  include  females  : 

The  word  "  person  "  shall  include  a  corporation,  whether 
or  sole : 


aggi-eg 


The  word  "  lands  "  shall  include  messuages,  lands,  tenements,  and 
hereditaments  or  heritages  of  any  temu'e  : 
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The  word  "  lease  "  shall  include  a  missive  of  and  an  agreement  for  a 
lease : 

The  expression  "  the  market  or  fair  "  shall  mean  the  market  or  fair, 
and  the  works  connected  therewith,  by  the  special  Act  authorized 
to  be  constructed  or  regulated : 

The  word  "  cart "  shall  include  waggon,  and  also  any  carriage  used 
wholly  or  chiefly  for  the  conveyance  of  goods  : 

The  word  "  driver  "  shall  include  the  carter  or  other  person  having 
the  care  of  any  cart : 

The  word  "  cattle  "  shall  include  horse,  ass,  mule,  ram,  ewe,  wether, 
lamb,  goat,  kid,  or  swine  : 

The  expression  "the  collector"  shall  mean  the  person  appointed  by 
the  undertakers  to  collect  the  stallages,  rents,  or  tolls  authorized  by 
the  special  Act,  and  shall  include  the  assistants  of  the  collector : 

The  word  "  month  "  shall  mean  calendar  month  : 

The  expression  "  superior  Courts,''  when  the  matter  submitted  to  the 
cognizance  of  the  Court  arises  in  England  or  Ireland,  shall  mean 
her  Majesty's  superior  Coiu'ts  of  Record  at  Westminster  or  Dublin, 
as  the  case  may  require,  and  shall  include  the  Court  of  Common 
Pleas  of  the  county  palatine  of  Lancaster,  and  the  Court  of  Pleas 
of  the  county  of  Durham ;  and  when  such  matter  arises  in  Scotland 
it  shall  mean  the  Court  of  Session : 

The  word  "  oath  "  shall  include  affirmation  in  the  case  of  Quakers, 
and  any  declaration  lawfully  substituted  for  an  oath  in  the  case  of 
any  other  persons  allowed  by  law  to  make  a  declaration  instead  of 
taking  an  oath : 

The  word  "  county  "  shall  include  riding  or  other  division  of  a  county 
having  a  separate  commission  of  the  peace ;  and  in  Scotla,nd, 
stewartry,  and  any  ward  or  other  division  of  a  county  or  stewartry, 
having  a  separate  sheriff;  and  it  shall  also  include  county  of  a  city 
or  county  of  a  town  : 

The  word  "justice"  shall  mean  justice  of- the  peace  acting  for  the 
'  place  where  the  matter  requiring  the  cognizance  of  any  such  jus- 
tice arises ;  and  if  such  matter  arise  in  respect  of  lands  situated  not 
wholly  in  any  one  jurisdiction  shall  mean  a  justice  acting  for  the 
place  where  any  part  of  such  lands  shall  be  situated ;  and  where 
any  matter  is  authorized  or  required  to  be  done  by  two  justices,  the 
expression  "  two  justices  "  shall  be  understood  to  mean  two  or  more 
justices  assembled  and  acting  together : 

The  word  "  sheriff"  shall  mean  the  sheiiif  depute  of  the  county  or 
ward  of  a  county  in  Scotland  and  the  steward  depute  of  the  stew- 
artry in  Scotland  in  which  the  matter  submitted  to  the  cognizance 
of  the  sheriff  arises,  and  shall  include  the  substitutes  of  such  sheriff 
depute  and  steward  depute  respectively : 

The  expression  "  quarter  sessions  "  shall  mean  quarter  sessions  as 
defined  in  the  special  Act ;  and  if  such  expression  be  not  there  de- 
fined it  shall  mean  the  general  or  quarter  sessions  of  the  peace 
which  shall  be  held  at  the  place  nearest  to  the  market  or  fair,  or 
the  principal  ofiioe  thereof,  for  the  county  or  place  in  which  the 
market  or  fair  is  situate,  or  for  some  division  of  such  county  having 
a  separate  commission  of  the  peace. 

Citing  the  Act. 

4.  In  citing  this  Act  in  other  Acts  of  Parliament,  and  in  legal  instru- 
nents,  it  shall  be  sufficient  to  use  the  expression  "  The  Markets  ■  and 
Fairs  Clauses  Act,  1847." 


827 

Citing  the 
Act. 

" lease :" 

"the  market  or 
fair:" 

"cart :'' 
"driver:" 

"  cattie :" 
"  collector;" 


'  month : 


"  superior 
courts ;" 


"oath:" 
"  county :" 

"justice;" 

"two  justices  : 
*'  sheriff :" 


"quarter  ses- 
sions." 


Short  title  of 
this  Act. 
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Construction 
of  the  Mar- 
ket or  Fair. 

Form  in  which 
portions  of  this 
Act  may  be  in- 
corporated in 
other  Acts. 
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5.  For  the  purpose  of  incorporating  part  only  of  this  Act  with  any 
Act  hereafter  to  be  passed,  it  shall  be  enough  to  describe  the  clauses  of 
tills  Act  with  respect  to  any  matter  in  the  words  introductory  to  the 
enactment  with  respect  to  such  matter,  and  to  enact  that  the  clauses  so 
described,  or  that  tliis  Act,  with  the  exception  of  the  clauses  so  described, 
shall  be  incorporated  with  such  Act,  and  thereupon  aU  the  clauses  of 
this  Act  so  incorporated  shall,  save  so  far  as  they  shall  be  expressly 
varied  or  excepted  by  such  Act,  form  part  of  such  Act,  and  such  Act 
shall  be  construed  as  if  such  clauses  were  set  forth  therein  with  reference 
to  the  matter  to  which  such  Act  relates. 


Construction  of 
markets  or  fairs 
to  lie  subject  to 
the  provisions  of 
tliis  Act  and  one 
of  the  Lands 
Clauses  Consoli- 
dation Acts, 
1845. 


Construction  of  the  Marhet  or  Fair. 

6.  Wlrere  by  the  special  Act  the  undertakers  shall  be  empowered,  for 
the  purpose  of  constructing  the  market  or  fair,  to  take  or  use  any  lands 
otherwise  than  with  the  consent  of  the  owners  and  occupiers  thereof, 
they  shall,  in  exercisiug  the  power  so  given  to  them,  be  subject  to  the  pro- 
visions and  restrictions  contained  iu  this  Act  and  in  the  "Lands  Clauses 
Consolidation  Act,  1845,"  when  the  special  Act  relates  to  England  or 
Ireland,  and  to  the  provisions  and  restrictions  contained  in  this  Act  and 
the  "  Lands  Clauses  Consolidation  (Scotland)  Act,  18i5,"  when  the 
special  Act  relates  to  Scotland ;  and  the  underta,kers  shall  make  to  the 
owners  and  occupiers  of  and  all  other  parties  interested  in  any  lands 
taken  or  used  for  the  purposes  of  the  special  Act  or  injuriously  affected 
by  the  construction  of  the  works  thereby  authorised,  full  compensation 
for  the  value  of  the  lands  so  taken  or  used,  and  for  all  damage  sus- 
tained by  such  owners,  occupiers,  and  other  persons  by  reason  of  the 
exercise,  as  to  such  lands,  of  the  powers  vested  in  the  undertakers  by 
this  or  the  special  Act,  or  any  Act  incorporated  therewith ;  and,  except 
where  otherwise  provided  by  this  or  the  special  Act,  the  amount  of  such 
compensation  shall  be  determined  in  the  manner  provided  by  the  said 
Lands  Clauses  Consolidation  Acts  respectively  for  determining  questions 
of  compensation  with  regard  to  lands  purchased  or  taken  under  the  pro- 
visions thereof ;  and  all  the  provisions  of  the  said  last-mentioned  Acts 
respectively  shall  be  applicable  to  determine  the  amount  of  any  such 
compensation,  and  to  enforce  payment  or  other  satisfaction  thereof 

7.  If  any  omission,  mis-statement,  or  wrong  description  shall  have 
been  made  of  any  lands,  or  of  the  owners,  lessees,  or  occupiers  of  any 
lands,  described  or  purporting  to  be  described  iu  the  special  Act,  or  iu 
the  schedule  thereto,  the  undertakers,  after  giving  ten  days'  notice  to 
the  owners,  lessees,  and  occupiers  of  the  lands  affected  by  such  proposed 
correction,  maj  apply  in  England  or  Ireland  to  two  justices,  and  iu 
Scotland  to  the  sheriff,  for  the  correction  thereof ;  and  if  it  appear  to 
such  justices  or  sheriff  that  such  omission,  mis-statement,  or  wrong  de- 
scription arose  from  mistake,  they  or  he  shall  certify  the  same  accord- 
ingly, and  shall  in  such  certificate  state  the  particulars  of  any  such 
omission,  mis-statement,  or  wrong  description ;  and  such  cei-tificate 
shall  be  deposited  in  England  or  Ireland  with  the  clerk  of  the  peace, 
and  in  Scotland  with  the  sheriff  clerk  of  the  county  in  which  the  lands 
affected  thereby  shall  be  situated,  or,  where  any  such  lands  are  situated 
in  a  royal  burgh  in  Scotland,  with  the  town  clerk  of  such  bui-gh ;'  and 
such  certificate  shall  be  kept  by  such  clerk  of  the  peace,  sheriff  clerk,  or 
town  clerk  with  the  other  documents  to  which  they  relate,  and  thereupon 
the  special  Act  or  schedule  shall  be  deemed  to  be  corrected  according  to 
such  certificate,  and  the  undertakers  may  make  the  works  in  accordance 
with  such  certificate  as  if  such  omission,  mis-statement,  or  wrong  descrip- 
tion had  not  been  made. 

Copies  of  alte-  8.  Copies  of  any  such  alteration  or  correction  thereof,  or  extracts 

be  eTideS '"       therefrom,  certified  by  any  such  clerk  of  the  peace,  sheriff  clerk,  or  town 

clerk  in  whose  custody  the  same  may  be,  which  certificate  such  clerk 


Errors  and  omis- 
sions in  special 
Act,  or  scliedules 
thereto,  may  be 
corrected  by  jus- 
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same. 


Certificate  to  be 
deposited. 
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Iiall  give  to  all  parties  interested  when  required,  shall  be  received  in  all 
Durts  of  justice  and  elsewhere  as  evidence  of  the  contents  thereof. 

9.  The  undertakers,  in  addition  to  the  lands  authorized  to  be  taken 
smpulsorily,  or  to  be  appropriated  by  them  for  the  purposes  of  the  mar- 
et  or  fair  under  the  powers  of  this  and  the  special  Act,  may  appropriate 
ny  lands  vested  in  them,  or  may  contract  mth  any  person  wiUing  to 
3II  the  same  for  the  purchase  of  any  land  vrithin  the  limits  of  the  special 
.ot,  not  exceeding  in  the  whole  the  prescribed  number  of  acres  for  ex- 
•aordinary  purposes  (that  is  to  say) ; 

P'or  providing  slaughter-houses  (if  the  undertakers  shall  be  authorized 
by  the  special  Act  to  provide  slaughter-houses),  and  houses  and 
places  for  weighing  carts : 

For  making  convenient  roads  and  approaches  to  the  market  or  fair : 

Tor  any  other  purpose  which  may  be  necessary  for  the  formation  or 
convenient  use  of  the  market  or  fair. 

10.  Subject  to  the  provisions  in  this  and  the  special  Act,  and  any  Act 
icorporated  therewith,  the  undertakers  for  the  purpose  of  constructing 

place  for  holding  the  market  or  fair  may  execute  any  of  the  following 
'orks  (that  is  to  say) ; 

They  may  enter  upon  any  lands  described  in  the  special  Act,  or  the 
schedule  thereto,  and  other  lands  purchased  by  them  or  belonging 
to  them,  and  set  out  such  parts  as  they  tliink  necessary  for  the  pur- 
poses of  the  market  or  fair,  and  thereupon  from  time  to  time  build 
and  maintain  such  market  places  or  places  for  fairs,  and  such  stalls, 
sheds,  pens,  and  other  buildings  or  conveniences  for  the  use  of  the 
persons  frequenting  the  market  or  fair,  and  for  weighing  and 
measuring  goods  sold  in  the  market  or  fair,  and  for  weighing  carts, 
as  they  may  think  necessary : 

They  may  from  time  to  time  on  such  lands  as  aforesaid  make  and 
maintain  all  such  roads  and  approaches  as  they  may  think  neces- 
sary for  the  convenient  use  of  the  persons  resorting  to  the  market 
or  fair. 

11.  Provided  always,  that  in  the  exercise  of  the  powers  by  this  or  the 
pecial  Act  granted,  the  undertakers  shall  do  as  Uttle  damage  as  can  be, 
nd  shall  make  fuU  satisfaction  in  manner  herein  and  by  the  special  Act 
nd  any  Act  incorporated  therewith  provided  to  aU  parties  interested  for 
11  damages  sustained  by  them  by  reason  of  the  exercise  of  such  powers. 
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Holding  of  Market,  etc. 

12.  Before  the  market  or  fair  shaJl  be  opened  for  public  use  the  under- 
ikers  shall  give  not  less  than  ten  days'  notice  of  the  time  when  the 
ame  will  be  opened,  and  such  notice  shall  be  given  by  the  publication 
[lereof  in  some  newspaper  circulating  within  the  limits  of  the  special 
Lct,  and  by  printed  handbills  posted  on  some  conspicuous  place  within 
liose  limits. 

13.  After  the  market  place  is  opened  for  public  use  every  person  other 
tian  a  licensed  hawker  [a)  who  shall  sell  (h)  or  expose  for  sale  in  any 


Before  the 
market  or  fair 
shall  be  opened. 
Notice  to  be 
given  by  under- 
takers. 


Sales  elsewhere 
than  in  markets 
prohibited  under 


(b)  This  proMbition  extends  to  a 
censed  auctioneer  selling  horses  by 
uctionina  yard  belonging  to  adweU- 
ig-house  not  his  ovra.  in  places 
rhere  a  toll  is  imposed  on  horses. 
Llanduff,  etc.  Market  Company  v. 
'.yndon,  8  C.  JB.,  N.  S.,  515  ;  30  Z.  J., 
I.e.  105.) 


(i)  A  vessel  in  a  canal  is  not,  in 
the  absence  of  any  evidence  that  it  is 
used  as  such,  either  a  dwelling-house 
or  shop  within  this  exemption.  ( Wilt- 
shire V.  Baker,  11  C.  B.,  N.  S.  237; 
31  L.  J.,  M.  C.  10,  note.) 

In  order  to  ascertain  whether  a, 
structure  of  wood  be  a  person's  own 
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place  mthin  the  prescribed  limits  (a),  except  in  his  own  dwelling  place 
or  shop  (b),  any  articles  (c)  ia  respect  of  which  tolls  are  by  the  special 
Act  authorized  to  be  taken  in  the  market,  shaU  for  every  such  offence  be 
liable  to  a  penalty  not  exceeding  forty  shillings. 

14.  After  the  market  place  or  place  for  fairs  is  opened  for  public  use 
the  undertakers  shall  hold  markets  and  faii-s  therein  on  the  prescribed 
days  (if  any),  and  on  such  other  days  (d)  as  the  undertakers  shall 
appoint  from  time  to  time  by  any  bye-law  to  be  made  in  pursuance  of 
this  or  the  special  Act. 

15.  Every  person  who  shall  sell  or  expose  for  sale  any  unwholesome 
meat  or  provisions  in  the  market  or  fair  shall  be  liable  to  a  penalty  not 
exceeding  five  pounds  for  every  such  offence ;  and  any  inspector  of  pro- 
visions appointed  by  the  undertakers  may  seize  such  unwholesome  meat 
or  provisions,  and  carry  the  same  before  a  justice,  and  thereupon  such 
proceedings  shall  be  had  as  are  hereinafter  directed  to  be  had  in  the  case 
of  any  cattle  or  carcase  seized  in  any  slaughter-house  and  carried  before 
a  justice ;  and  every  person  who  shall  obstruct  or  hinder  the  inspector  of 
provisions  from  seizing  or  carrying  away  such  unwholesome  meat  or 
provisions  shall  be  liable  to  a  penalty  not  exceeding  five  pounds  for  every 
such  offence. 

Penalty  for  ob-  16.  Every  person  who  shall  assault  or  obstruct  any  person  appointed 

or  ^"ifee™*^'   ^^  *^®  undertakers  to  superintend  the  market  or  fair,  or  to  keep  order 

therein,  whilst  in  the  execution  of  his  duty,  shall  for  every  such  offence 

be  liable  to  a  penalty  not  exceeding  forty  shillings. 
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if  authorized  by 
the  special  Act. 


Slaughter-houses. 

17.  Where  by  the  special  Act  the  imdertakers  shall  be  empowered  to 
provide  slaughter-houses  they  may  from  time  to  time  erect,  on  any  land 
purchased  by  them  under  the  provisions  of  this  or  the  special  Act  or  any 
Act  incorporated  theremth,  any  buildings,  or  set  apart  and  improve  any 
buildings  belonging  to  them,  for  the  slaughtering  of  cattle,  and  so  soon 
as  the  same  shall  be  ready  for  public  use,  tlie  undertakers  shall  give 
notice  to  that  effect  by  the  publication  thereof  in  some  newspaper  cir- 
culating within  the  limits  of  the  special  Act,  and  by  printed  handbills 
posted  on  some  conspicuous  place  within  the  said  limits. 

Nothing  to  pro-         18.  Provided,  that  nothing  in  this  or  the  special  Act  or  any  Act  in- 
tect  undertakers    ooi-porated  therewith  shall  protect  the  undertakers  from  an  indictment 

from  an  indict-        <-^.  c  ^iTii  j--  ^.r  i, 

ment  for  nui-        tor  nuisance,  or  irom  any  other  legal  proceeding,  in  respect  oi  any  sucn 

sance.  slaughter-house  as  aforesaid. 


shop  ■within  the  exception  in  this 
section,  the  proper  elements  to  take 
into  consideration  are, — whether  it 
is  of  a  Bubstantial  character;  whe- 
ther it  is  merely  an  alteration  of  a 
stall,  in  order  to  evade  the  provi- 
sions of  the  Act;  whether  it  would 
admit  of  a  purchaser  coming  inside, 
and  would  protect  goods  from  the 
weather,  and  admit  of  their  being 
sufSciently  secured  if  left  in  it  at 
night ;  and  also  the  nature  and  dura- 
tion of  the  holding  from  the  owner 
by  the  person  using  the  structure  for 
the  sale  of  goods.  {Pope  v.  Whalley, 
34  i.  /.,  M.  G.  76.) 

(«)  A  sale  by  auction  by  an  auc- 
tioneer in  his  own  shop  is  privileged. 


{Wiltshire  v.  Willett,  II  C.  B.,  N.  S. 
240;  ZIL.J.,  M.  C.  8.) 

(4)  Where  the  tolls  were  not  im- 
posed on  the  articles  sold,  hut  on  the 
occupier  of  "  every  shop,  stall,  or 
ground  space,"  it  was  held  that  a 
person  who  sold  fruit  and  fish  from 
door  to  door  was  not  liable  to  the 
penalty.  {Caswell  v.  Oook,  11  C.  B., 
N.  S.  637 ;  31  L.  J.,  M.  C.  185.) 

(c)  The  "prescribed  limits"  mean 
the  boundaries  of  the  borough.  (C<m- 
well  V.  Cook,  11  C.  B.,  N.  S.  637;  31 
i.  /.,  M.  C.  185.) 

{d)  Markets  and  fairs  cannot  be 
held  on  Sundays.  See  the  13  &  14 
Vict.  c.  23,  ante,  tit.  "Zord'sDay" 
674. 
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19.  After  the  expiration  of  ten  days  from  the  publication  and  posting 
)f  such  notice,  no  person  shall  slaughter  any  cattle  or  dress  any  carcase 
'or  sale  as  human  food  or  food  of  man  in  any  place  \iithin  the  limits  of 
;he  special  Act  other  than  a  slaughter-house  which  was  in  use  as  such 
sefore  and  at  the  time  of  the  passing  of  the  special  Act,  and  has  so  oon- 
;inued  ever  since,  or  the  slaughter-houses  made  in  pursuance  of  this  and 
;he  special  Act ;  and  every  person  who  shall,  after  such  notice  as  afore- 
said, slaughter  any  such  cattle  or  dress  for  sale  any  such  carcase  (a) 
ivitliin  the  Umits  of  the  special  Act  in  any  place  other  than  one  of  such 
daughter-houses,  shall  be  Uable  to  a  penalty  not  exceeding  five  pounds 
'or  every  such  oifenoe. 

20.  The  inspector  of  provisions,  or  any  officer  appomted  by  the  under-   inspector  may 
iakers  for  that  purpose,  may  at  all  times  of  the  day,  with  or  without   sfa^giftei--'""''*"' 
issistants,  enter  into  and  inspect  all  buildings  erected  or  set  apart  by  houses. 

ihe  undertakers  for  slaughtering  cattle,  and  examine  whether  any  cattle 
3r  the  carcase  of  any  cattle  is  deposited  there  ;  and  in  case  such  officer 
shall  find  any  cattle,  or  the  carcase  or  part  of  the  carcase  of  any  such 
jattle,  wliich  shall  appear  unfit  for  the  food  of  man,  he  may  seize  and 
jarry  the  same  before  a  justice,  and  such  justice  shall  forthwith  order 
the  same  to  be  further  inspected  and  examined  by  competent  persons ; 
a,nd  in  case  upon  such  inspection  and  examination  such  cattle,  carcase 
or  part  of  a  carcase,  shall  be  found  unfit  for  the  food  of  man,  such  jus- 
tice shall  order  the  same  to  be  immediately  destroj'ed  or  otherwise  dis- 
posed of  in  such  a  way  as  to  prevent  the  same  being  exposed  for  sale  or 
used  for  the  food  of  man ;  and  every  person  who  shall  obstruct  or  hinder 
such  inspector  or  other  officer  in  the  discharge  of  any  of  the  duties  afore- 
said shall  be  liable  to  a  penalty  not  exceeding  five  pounds  for  every  such 
affence. 


Weighing  of  Ooods  and  Carta. 

21.  The  undertakers  shall  provide  sufficient  and  proper  weiglnng 
houses  or  places  for  weighing  or  measruing  the  commodities  sold  in  the 
market  or  fair,  and  shall  keep  therein  proper  weights,  scales,  and 
measures  according  to  the  standard  weights  and  measures  for  the  time 
being  for  weighing  such  commodities  as  aforesaid,  and  shall  appoint 
proper  persons  to  attend  to  the  weighing  or  measuring  such  commodities 
sit  all  times  during  which  the  market  or  fair  is  holden. 

22.  Every  person  selling  or  offering  for  sale  any  articles  in  the  market 
Dr  fair  shall,  if  required  so  to  do  by  the  buyer,  cause  the  same  to  be 
weighed  or  measui-ed  by  the  weights  and  scales  or  measures  provided  by 
the  undertakers  ;  and  any  such  person  who  shall  refuse,  on  demand,  to 
cause  such  articles  to  be  weighed  or  measured  in  manner  aforesaid,  shall 
be  liable  to  a  penalty  not  exceeding  forty  shillings. 

2  3 .  Every  person  appointed  by  the  undertakers  to  weigh  or  measure  any 
articles  sold  in  the'  market  or  fair  who  shall  refuse  or  neglect  to  weigh 
ar  measm-e  the  same  when  required  shall  be  liable  to  a  penalty  not  ex- 
seeding  forty  shillings. 

24.  The  undertakers  shall  provide  sufficient  and  proper  buildings  or 
places  for  weighing  carts  in  wliioh  goods  are  brought  for  sale  within  the 
market  or  fair  or  the  prescribed  limits,  and  shall  keep  therein  machines 
md  weights  proper  for  that  purpose,  and  shall  from  time  to  time  appoint 
1  person  in  every  such  building  or  place  to  afford  the  use  of  such  ma- 
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(ff)  It  is  no  offence  for  an  inhabi- 
tant to  slaughter  cattle  on  Ms  private 
premises  unless  they  are  intended  for 


sale  as  human  food.  [Mias  v.  Night- 
ingale, 27  L.  J.,  M.  C.  151 ;  8  Ml.  f 
Bl.  698.) 
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chines  to  the  public  by  weighing  such  carts,  with  or  without  their  load- 
ing, as  may  be  required. 

25.  The  driver  of  every  such  cart  shall,  at  the  request  of  the  buyer  or 
seller  of  such  goods,  or  liis  agent,  take  such  cart,  with  or  without  the 
loading  thereof,  to  the  nearest  of  the  said  weigliing  machines,  and  shall 
permit  the  same  to  be  weighed ;  and  if  such  cart  be  weighed  with  its 
load  thereupon  the  driver  shall,  if  r'equired,  take  such  cart  after  its  load 
has  been  discharged  to  the  weighing  machine  nearest  to  such  place  of 
discharge,  and  permit  it  to  be  re-weighed  without  such  load ;  and  if  any 
such  driver  shall  for  the  purposes  aforesaid  be  required  to  take  such  cart 
a  greater  distance  than  half  a  mile,  including  the  going  to  and  returning 
from  such  machines  respectively,  the  owner  of  the  cart  shall  be  paid  for 
every  horse  which  shall  be  used  in  drawing  such  cart  twopence  for  the 
first  haK  mile,  and  a  like  sum  for  every  additional  half  mile  ;  and  such 
payment  shall  be  made  by  the  person  requiring  such  cart  to  be  weighed 
as  aforesaid  before  the  driver  thereof  shall  be  obliged  to  take  it  as  afore- 
said for  the  purpose  of  having  it  weighed. 

26.  The  driver  of  any  such  cart  who  shall  not,  upon  being  so  re- 
quested as  aforesaid,  and  having  such  payment  made  or  tendered  as 
aforesaid,  take  the  same  to  such  weighing  machine  as  hereinbefore  di- 
rected, or  who  shall  refuse  to  assist  in  the  weighing  of  the  same,  shall 
forfeit  to  the  person  requiring  such  cart  to  be  weighed  a  sum  not  exceed- 
ing twenty  shillings. 

27.  Every  driver  of  any  such  cart  weighed  at  any  weighing  machine 
to  be  provided  in  pursuance  of  this  or  the  special  Act  who  shall  commit 
any  of  the  following  ofiences  shall  be  liable  to  a  penalty  not  exceeding 
live  pounds  for  each  offence  (that  is  to  say) ; 

If  he  at  the  time  of  weighing  any  such  cart  knowingly  have  anything 
in  or  about  the  same  other  than  the  proper  loading  thereof : 

If  he  alter  any  ticket  denoting  the  weight  of  any  such  cart  or  tlie 
loading  of  the  same  : 

If  he  make  or  use,  or  be  privy  to  making  or  using,  any  ticket  falsely 
stating  the  weight  of  any  such  cart  or  the  loading  thereof: 

If  he,  after  the  weighing  of  any  such  cart  with  the  loading  thereof, 
remove  any  part  of  such  loading,  and  afterwards  dispose  Qf  or 
attempt  to  dispose  of  or  represent  the  residue  of  such  loading  as 
being  the  full  loading  denoted  by  such  ticket : 

If  he,  between  the  time  when  the  cart  and  the  loading  thereof  have 
been  so  weighed  and  the  time  when  such  cart  is  weighed  without 
such  loading,  change  the  wheels  of  such  cart,  or  make  any  other 
change  upon  it  after  being  required  to  allow  such  cart  to  be  weighed 
without  the  loading  thereof. 

If  he  be  guilty  of  any  other  fraudulent  contrivance  to  misrepresent  the 
weight  of  any  such  cart  or  of  the  loading  thereof. 

28.  If  the  buyer  or  seller  of  any  goods  brought  in  any  cart  for  sale 
within  the  market  or  fair,  and  which  shall  be  required  to  be  weighed  as 
aforesaid,  shall  do  anything  to  such  cart  or  its  loading  whereby  the  true 
weight  thereof  respectively  shall  be  altered  before  such  weigliing,  he 
shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  five 
pounds. 

29.  The  person  for  the  time  being  appointed  to  keep  any  weighing 
machine  provided  in  pm-suance  of  this  or  the  special  Act  shall  be  liable 
to  a  penalty  not  exceeding  five  pounds  in  any  of  the  following  cases 
(that  is  to  say) : 

If  he  wilfully  neglect,  on  application,  duly  to  weigh  any  eart,  with  or 
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without  its  loading,  as  the  case  may  be,  that  is  brought  to  the  ma- 

chme  kept  by  him  to  be  weighed :  

If  he  do  not  fairly  weigh  every  such  cart,  with  or  without  loading,  as 
the  case  may  be  : 

If  he  do  not  deliver  to  the  buyer  or  seller  of  any  such  loading,  or  to 
any  person  interested  therein,  on  application,  a  ticket  or  account 
specifying  the  true  weight  of  such  cart,  with  or  without  such  load- 
ing, as  may  be  required : 

If  he  give  to  the  driver  of  any  such  cart  a  false  ticket  or  account  of 
the  weight  of  such  cart,  with  or  without  the  loading  thereof: 

If  he  weigh  any  cart,  with  or  without  its  loading,  knowing  that  any- 
thing had  been  done  to  such  cart  or  to  the  loading  thereof  to  alter 
the  true  weight  thereof  respectively : 

If  he  knowingly  assist  in  or  connive  at  any  fraud  concerning  the 
weighing  of  any  cart  or  the  loading  thereof,  or  make  or  connive  at 
making  any  false  representation  of  the  weight  of  the  same  respect- 
ively. 

30.  Every  person  who  shall  knowingly  act  or  assist  in  committing  any  Penalty  on  other 
fraud  respecting  the  weighing  or  weight  of  any  cart,  or  the  loading  parties  commit- 
thereof,  in  pursuance  of  this  or  the  special  Act,  shaU  for  every  such  wefgUng.  ^ '" 
offence  be  liable  to  a  penalty  not  exceeding  iive  poimds. 

Tolls  (a). 

31.  Unless  it  be  otherwise  provided  by  the  special  Act,  the  under-  Toils,  etc.,  not  to 
takers  shall  not  demand  or  receive  any  stallage,  rent,  or  toll  until  the  *«  demanded 
market  place  or  place  for  a  fair  or  slsiughter-house  in  respect  of  the  use  "afrcS^Juted 
of  which  tlie  same  shall  be  demanded  shall  be  completed  and  fit  for  the 

use  of  the  persons  resorting  thereunto. 

_  32.  A  certificate  under  the  hand  of  any  two  justices  shall  be  conclu-  Certificate  of 

sive  evidence  that  the  same  is  completed  and  fit  for  pubUc  use  as  afore-  *""  i^sUoes  to 

said ;  and  any  such  justices  shall  sign  such  certificate  on  proof  being  maSet  o"r°fai?u 

adduced  to  them  that  the  market  place  or  place  for  a  fair  or  slaughter-  completed, 
house  is  so  completed  and  fit  for  public  use. 

33.  The  several  stallages,  rents,  or  tolls  payable  in  respect  of  the   stallages,  etc., 
market,  or  fair,  or  slaughter-house,  shall  be  paid  from  time  to  time,  on  ^''en  to  be  paid, 
demand,  to  the  undertakers  or  the  collector,  or  other  person  authorized 

by  the  undertakers  to  receive  the  same. 

34.  The  tolls  payable  in  respect  of  weighing  or  measuring  marketable  Tolls  to  be  paid 
commodities,  or  carts  with  or  without  goods,  shall  be  paid  to  the  person  '?  ^5''?°?'  autho- 
authorized  by  the  undertakers  to  weigh  or  measure  the  same  by  the  Tame  are""  ""* 
persons  bringing  such  marketable  commodities  or  carts  to  be  weighed  or  weighed,  etc. 
measured,  before  the  same  are  weighed  or  measiu-ed. 

35.  The  tolls  in  respect  of  cattle  brought  to  the-  market  for  sale  shall  ToUs  in  respect 
become  due  as  soon  as  the  cattle  in  respect  whereof  they  are  demandable  "'  <=»tue  market 
are  brought  into  the  market  place,  and  before  the  cattle  are  put  into  any  ^  ™  "*■ 
pen,  or  tied  up  in  such  market  place ;  and  if  the  cattle  be  not  removed 

within  one  hour  after  the  close  of  the  market,  another  toll  shall  become 
due  in  respect  of  the  cattle  so  omitted  to  be  removed. 


(«)  By  the  23  &  24  Yict.  c.  61,  tit. 
"  Tolls,"  Vol.  v.,  the  amount  of  the 
toU  and  dues  levied  under  the  au- 
thority of  Parliament  in  respect  of 
markets  must  be  aimually  returned 


to  a  secretary  of  state,  except  in  the 
case  of  toUs  or  dues  taken  by  any 
joint-stock  company  as  profits  of  their 
undertaking,  or  taken  by  prescription 
or  otherwise  as  private  property. 
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Stallages,  tolls, 
etc.,  may  be 
varied  from  time 
to  time. 


Penalty  on 
taking  a  greater 
toll  than  autho- 
rized by  this  or 
the  special  Act. 

Recovery  of  tolls 
by  distress,  etc. 


Disputes  re- 
specting tolls, 
how  to  be  set- 
tled. 


Penalty  for  ob- 
structing col- 
lector of  rents, 
etc. 


List  of  tolls,  etc., 
to  be  set  up  and 
placed  in  con- 
spicuous places. 


Bye-laws  may 
be  made  for  all 
or  any  of  the 
purposes  herein 

named. 


36.  The  undertakers  may  from  time  to  time  change  the  stallages, 
rents,  and  tolls  to  be  taken  in  respect  of  the  market  or  fair  or  for  the 
slaughter-houses,  or  for  weighing  and  measuring,  provided  that  the 
stallages,  rents,  and  toUs  in  no  case  exceed  the  amounts  authorized  by 
the  special  Act. 

37.  Every  person  who  shall  demand  or  receive  a  greater  toU  than 
that  authorized  to  be  taken  imder  the  provisions  of  this  or  the  special 
Act,  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding 
forty  shillings. 

38.  If  any  person  liable  to  the  payment  of  any  stallage,  rent,  or  toll 
authorized  by  this  or  the  special  Act  to  be  taken  do  not  pay  the  same 
when  demanded,  the  undertakers  or  their  lessee,  or  any  person  autho- 
rized by  the  undertakers  or  their  lessee  to  collect  the  same,  may  levy 
the  same  in  England  or  Ireland  by  distress,  and  in  Scotland  by  poinding 
and  sale,  of  aU  or  any  of  the  cattle  or  other  articles  in  respect  of  which 
such  stallage,  rent,  or  toll  is  payable,  or  of  any  other  cattle  or  other  arti- 
cles iu  the  market  belonging  to  the  person  liable  to  pay  such  stallage, 
rent,  or  toU,  or  under  his  charge,  or  such  tolls  may  be  recovered  in  any 
Court  having  competent  juris(£ction. 

39.  If  any  dispute  arise  concerning  any  such  stallage,  rent,  or  toU, 
such  dispute  shall  be  determined  in  England  or  Ireland  by  a  justice, 
and  in  Scotland  by  the  sheriff,  and  such  justice  or  sheriff  shall,  on  appli- 
cation made  to  him,  determiue  the  same,  and  make  such  order  therein, 
and  award  such  costs  to  either  party,  as  to  him  shaU  seem  proper ;  and 
in  default  of  payment,  on  demand,  of  the  money  which  shall  be  so 
awarded,  and  of  the  costs,  the  same  shall  be  forthwith  levied  in  England 
or  Ireland  by  distress,  and  in  Scotland  by  poinding  and  sale,  and  the 
justice  or  sheriff  shaU  issue  his  warrant  accordingly. 

40.  Every  person  who  shall  assault  or  obstruct  any  person  authorized 
to  collect  any  stallage,  rent,  or  toU  authorized  by  this  or  the  special  Act, 
shaU  for  every  such  offence  be  Uable  to  a  penalty  not  exceeding  forty 
shillings. 

41.  The  undertakers  or  their  lessee  shaU  from  time  to  time  cause  to 
be  painted  on  boards,  or  to  be  printed  and  attached  to  boards,  in  large 
and  legible  characters,  a  Ust  of  the  several  staUages,  rents,  and  toUs 
from  time  to  time  payable  under  this  and  the  special  Act,  and  shaU 
cause  a  board  containing  such  Ust  to  be  conspicuously  set  up  and  con- 
tinued in  the  market  or  fair,  and  in  each  weighing-house  and  slaughter- 
house provided  by  the  imdertakers,  to  which  each  such  list  shaU  relate, 
and  no  stallage,  rent,  or  toU  shaU  be  payable  during  the  time  such  Ust 
is  not  so  set  up,  or  for  anything  not  specified  therein :  Provided  always, 
that  if  such  Ust  shaU  be  destroyed,  injured,  or  obUterated,  the  staUages, 
rents,  and  toUs  shaU  continue  to  be  payable  during  such  time  as  shaU 
be  reasonably  required  for  the  restoration  of  such  Ust,  in  the  same  man- 
ner as  if  such  Ust  had  continued  in  the  state  required  by  this  Act. 

Bye-laws. 

Sect.  42.  The  undertakers  may  from  time  to  time  make  such  bye-laws 
as  they  think  fit,  for  aU  or  any  of  the  foUowing  purposes  (that  is  to  say) ; 

For  regulating  the  use  of  the  market  place  and  fair,  and  the  buildings, 
staUs,  pens,  and  standings  therein,  and  for  preventing  nuisances  or 
obstructions  therein,  or  in  the  immediate  approaches  thereto  : 

For  fixing  the  days,  and  the  hom-s  durmg  each  day,  on  which  the 
market  or  fair  shaU  be  held : 

For  inspection  of  the  slaughter-houses,  and  for  keeping  the  same  in  a 
cleanly  and  proper  state,  and  for  removing  filfli  and  refuse  at  least 


M&ttim  aria  Jfaix». 

once  in  every  twenty-four  hours,  and  for  reqvdring  that  they  be  pro- 
vided with  a  sufficient  supply  of  water,  and  preventing  the  exercise 
of  cruelty  therein : 

For  regulating  the  carriers  resorting  to  the  market  or  fair,  and  fixing 
the  rates  for  carrying  articles  carried  therefrom  within  the  limits  of 
the  special  Act : 

For  regulating  the  use  of  the  weighing  machines  provided  by  the 
undertakers,  and  for  preventing  the  use  of  false  or  defective  weights, 
scales,  or  measures : 

For  preventing  the  sale  or  exposure  for  sale  of  unwholesome  provisions 
in  the  market  or  fair  : 

And  the  undertakers  may  from  time  to  time,  as  they  shall  think  fit,  re- 
peal or  alter  any  such  bye-laws :  Provided  always,  that  such  bye-laws 
shall  not  be  repugnant  to  the  laws  of  that  part  of  the  United  IGngdom 
where  the  same  are  to  have  efiect,  or  to  the  provisions  of  this  or  the 
special  Act,  or  of  any  Act  incorporated  therewith ;  and  such  bye-laws 
shall  be  reduced  to  writing  under  the  common  seal  of  the  undertakers  if 
they  be  a  body  corporate,  or  the  hands  and  seals  of  two  of  the  under- 
takers if  they  be  not  a  body  corporate,  and,  if  aifecting  other  persons 
than  the  officers  and  servants  of  the  undertakers,  shall  be  printed  and 
published  as  herein  provided. 

Sect.  43.  The  undertakers,  by  the  bye-laws  so  to  be  made  by  them, 
may  impose  such  reasonable  penalties  as  they  shall  think  fit,  not  exceed- 
ing five  pounds  for  each  breach  of  such  bye-laws ;  Provided  that  eveiy 
such  bye-law  shall  be  so  framed  as  to  allow  the  justices  or  sheriff  before 
whom  any  penalty  imposed  thereby  shall  be  sought  to  be  recovered  to 
order  the  whole  or  part  only  of  such  penalty  to  be  paid. 

Sect.  44.  No  bye-laws  made  under  the  authority  of  this  or  the  special 
Act  (except  such  as  may  relate  solely  to  the  officers  or  servants  of  the 
undertakers;  shall  come  into  operation  until  the  same  shall  be  allowed 
in  the  manner  prescribed  by  the  special  Act,  or,  if  no  manner  be  pre- 
scribed, until  the  same  shall  be  allowed  by  the  justices  at  quarter  sessions 
if  the  market  or  fair  be  in  England  or  Ireland,  or  the  sheriff  if  the 
market  or  fair  be  situate  in  Scotland,  and  in  either  case  approved  under 
the  hand  of  one  of  her  Majesty's  principal  secretaries  of  state;  and  it 
shall  be  incumbent  on  the  justices  at  quarter  sessions,  or  the  sheriff,  as 
the  case  may  be,  on  the  request  of  the  undertakers,  to  examine  into  the 
bye-laws  which  may  be  tendered  to  them  for  that  purpose,  and  to  allow 
of  or  disallow  the  same,  as  to  them  may  seem  meet. 

Sect.  45.  Provided  always,  that  no  such  bye-law  shall  be  allowed  in 
manner  herein  mentioned,  unless  notice  of  the  intention  to  apply  for  an 
allowance  of  the  same  shall  have  been  given  in  one  or  more  newspapers 
of  the  county  in  which  the  market  or  fair  shall  be  situated,  or,  if  there 
be  no  newspaper  in  such  county,  in  one  or  more  newspapers  of  the  ad- 
joining county,  one  month  at  least  before  the  hearing  of  such  applica- 
tion ;  and  any  party  aggrieved  by  any  such  bye-law,  on  giving  notice  of 
the  nature  of  his  objection  to  the  iindertakers  ten  days  before  tiie  hearing 
of  the  application  for  the  allowance  thereof  may,  by  himself  or  his  coun- 
sel, attorney,  or  agent,  be  heard  thereon,  but  not  so  as  to  allow  more 
ihan  one  party  to  be  heard  upon  the  same  matter  of  objection. 

Sect.  46.  For  one  month  at  least  before  any  such  application  for  allow- 
ance of  any  bye-law  a  copy  of  such  proposed  bye-laws  shall  be  kept  at 
the  principal  office  of  the  undertakers,  and  shall  be  put  up  in  some  con- 
spicuous place  in  the  market  place  or  fair,  and  aU  persons  at  aU  reason- 
able times  may  inspect  such  copy  without  fee  or  reward,  and  the  under- 
takers shall  famish  every  person  who  shall  apply  for  the  same  with  a 
copy  thereof  or  of  any  part  thereof,  on  payment  of  sixpence  for  every  one 
hundred  words  so  to  be  copied. 
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Bye-laws  may- 
be repealed  or 
altered  from 
time  to  time. 


Bye-lawa  may  be 
enforced  by  im- 
position of  penal- 
ties. 


No  bye-laws  to 
come  into  bperar- 
tlon  until  allowed 
in  the  manner 
prescribed  and 
approved  by 
secretary  of 
state. 


Notice  of  allow- 
ance of  bye-laws 
to  be  given  in 
one  or  more 
newspapers,  etc. 


A  copy  of  pro- 
posed bye-laws 
to  bo  open  for 
inspection. 


Publication  of 
bye-laws. 


Bye-laws  to  be 
binding  on  all 
parties. 


Proof  of  publica- 
tion of  bye-laws. 
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Sect.  47.  The  said  bye-laws  shall  be  pubHshed  in  the  prescribed 
maimer,  and  when  no  manner  of  publication  is  prescribed  they  shall  be 
printed,  and  the  clerk  of  the  undertakers  shall  give  a  printed  copy  there- 
of to  every  person  applying  for  the  same  without  charge,  and  a  copy 
thereof  shall  be  painted  or  placed  on  boards,  and  put  up  in  some  conspi- 
cuous part  of  the  principal  office  of  the  undertakers,  and  also  in  some 
conspicuous  place  in  the  market  place  or  fair,  and  such  boards,  with  the 
bye-laws  thereon,  shall  be  renewed  from  time  to  time  as  occasion  shall 
require,  and  shall  be  open  to  inspection  without  fee  or  reward ;  and  in 
case  the  said  clerk  shall  not  permit  the  same  to  be  inspected  at  all 
reasonable  times  he  shall  for  every  such  offence  be  liable  to  a  penalty 
not  exceeding  five  pounds. 

Sect.  48.  All  bye-laws  made  and  confirmed  according  to  the  provisions 
of  this  and  the  special  Act,  when  so  published  and  put  up,  shall  be  bind- 
ing upon  and  be  observed  by  aU  parties,  and  shall  be  a  sufficient  warrant 
for  all  persons  acting  under  the  same. 

Sect.  49.  The  production  of  a  written  or  printed  copy  of  the  bye-laws 
requiring  confirmation  by  the  Court  of  quarter  session  or  the  sheriff, 
authenticated  by  the  signature  of  the  judge  or  of  the  chairman  of  the 
Court  or  the  sheriff  who  shall  have  approved  of  the  same,  and  requiring 
approval  under  the  hand  of  one  of  her  Majesty's  principal  secretaries  of 
state,  and  a  written  or  printed  copy  of  the  bye-laws  not  requiring  such 
confirmation  or  approval,  authenticated  by  the  common  seal  of  the  un- 
dertakers if  they  be  a  body  corporate,  or  under  the  hands  of  the  under- 
takers if  not  incorporated,  or  any  two  of  them,  shall  be  evidence  of  the 
existence  and  maMng  of  such  bye-laws  in  aU  cases  of  prosecution  under 
the  same,  without  proof  of  the  signature  of  such  judge,  chairman,  or 
sheriff,  or  such  secretary  of  state,  or  the  common  seal  or  signature  of  the 
undertakers ;  and  with  respect  to  the  proof  of  the  publication  of  any  such 
bye-laws,  it  shall  be  sufficient  to  prove  that  a  painted  board  containing 
a  copy  thereof  was  put  up  and  continued  in  manner  by  this  Act  directed, 
and  in  case  of  its  afterwards  being  displaced  or  damaged  that  such  board 
was  replaced  or  restored  as  soon  as  conveniently  might  be,  imless  proof 
be  adduced  by  the  party  complained  against  that  such  painted  board  did 
not  contain  a  copy  of  such  bye-laws,  or  was  not  duly  put  up  or  continued 
as  directed  by  this  Act. 

Accounts. 

Sect.  50.  And  with  respect  to  the  receipts  and  expenditure  of  the  un- 
dertakers, be  it  enacted,  that  the  undertakers  shall  in  every  year  cause 
an  annual  account  in  abstract  to  be  prepared,  showing  the  whole  receipt 
and  expenditure  of  aU  rents  and  other  moneys  levied  by  virtue  of  this  or 
the  special  Act  for  the  year  ending  the  thirty-first  day  of  December,  or 
some  other  convenient  day  in  each  year,  imder  the  several  distinct  heads 
of  receipt  and  expenditure,  with  a  statement  of  the  balance  of  such 
account,  duly  audited  or  certified  by  the  chah-man  of  the  undertakers, 
and  by  the  auditors,  if  any,  and  shall  send  a  copy  of  the  said  account, 
free  of  charge,  to  the  clerk  of  the  peace  in  England  and  Ireland,  and  the 
sheriff  clerk  in  Scotland,  of  the  county  in  which  the  market  or  fair  is 
situate,  on  or  before  the  expii-ation  of  one  month  from  the  day  on  wliich 
such  accounts  shall  end,  which  account  shall  be  open  to  the  inspection 
of  the  public  at  all  seasonable  hours,  on  payment  of  the  sum  of  one 
sliilling  for  every  such  mspection;  and  if  the  undertakers  omit  to  pre- 
pare or  send  such  accoimt  as  aforesaid  they  shall  forfeit  for  every  such 
omission  the  sum  of  twenty  pounds. 

Tenderof  ^^ct.  51.  And  witli  respect  to  the  tender  of  amends,  be  it  enacted  that 

amends.  if  any  person  shall  have  committed  any  irregiilarity,  trespass,  or  other 

wrongful  proceeding  in  the  execution  of  this  or  the  special  Act  or  any 

Act  incorporated  therewith,  or  by  virtue  of  any  power  or  authority  there- 


Annnal  account 
to  be  made  up  by 
the  undertakers, 
and  transmitted 
to  the  clerk  of 
the  peace  in 
England  or  Ire- 
land, or  to  the 
sheriff  clerk  la 
Scotland,  and  to 
be  open  to  in. 
spectlon. 


Penalty  on  omis- 
sion to  prepare 
such  account. 
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"  Railways 
Clauses  Consoli- 
dation Acts, 
1846,"  as  to  da- 
mages, etc.,  to  be 
incorporated 
with  this  and  the 


by  given,  and  if  before  action  brought  in  respect  thereof  such  person 
make  tender  of  sufficient  amends  to  the  person  injured,  such  last-men- 
tioned person  shall  not  recover  ia  any  such  action ;  and  if  no  such 
tender  have  been  made  the  defendant  may,  by  leave  of  the  Court  where 
such  action  is  pending,  at  any  time  before  issue  joined,  pay  into  Court 
such  sum  of  money  as  he  thinks  fit,  and  thereupon  such  proceedings 
shall  be  had  as  in  other  cases  where  defendants  are  allowed  to  pay 
money  into  Court. 

Recovery  of  Damages  and  Penalties. 

Sect.  52.  If  the  market  or  fair  be  in  England  or  Ireland  the  clauses  of 
the  "Railways  Clauses  Consolidation  Act,  1845"  {a),  with  respect  to  the 
recovery  of  damages  not  specially  provided  for,  and  penalties,  and  to  the 
determiaation  of  any  other  matter  referred  to  justices,  shall  be  incorpo- 
rated with  this  and  the  special  Act;  and  if  the  market  or  fair  be  in 
Scotland  the  clauses  of  the  "  Railways  Clauses  ConsoHdation  (Scotland)  sVeciaiAcT 
Act,  1845,"  with  respect  to  the  recovery  of  damages  not  specially  provided 
for,  and  penalties,  and  to'the  determination  of  any  other  matter  referred 
to  the  sheriff  or  to  justices,  shall  be  incorporated  with  this  and  the 
special  Act ;  and  such  clauses  shall  apply  to  the  market  or  fair  and  the 
undertakers  respectively,  and  shall  be  construed  as  if  the  word  "  under- 
takers "  had  been  inserted  therein  instead  of  the  word  "  company." 

Sect.  53.  In  Ireland  part  of  penalties  to  be  paid  to  guardians  of 
unions. 

Sect.  54.  And  be  it  enacted,  that  nothing  in  this  or  the  special  Act  Nothing  in  this 
shall  be  deemed  to  extend  to  or  affect  any  Act  of  Parliament  relating  to   7  f?  social 
her  Majesty's  duties  of  customs  or  excise,  or  any  other  revenue  of  the  .rights  at  the'  ° 
Crown,  or  to  extend  to  or  affect  any  claim  of  her  Majesty  in  right  of  her   Crown. 
Crown,  or  otherwise  howsoever,  or  any  proceedings  at  law  or  in  equity 
by  or  on  behalf  of  her  Majesty,  in  any  part  of  the  United  Kangdom  of 
Great  Britain  and  Ireland. 

Sects.  55.  All  things  herein  or  in  the  special  Act,  or  any  Act  incor- 
porated therewith,  authorized  or  required  to  be  done  by  two  justices, 
may  and  shall  be  done  in  England  and  Ireland  by  any  one  magistrate 
having  by  law  authority  to  act  alone  for  any  purpose  with  the  powers  of 
two  or  more  justices,  and  in  Scotland  by  the  sheriff  or  steward  of  any 
county,  stewartry,  or  ward,  or  his  substitute. 

Sect.  56.  Every  penalty  or  forfeiture  imposed  by  this  or  the  special 
Act,  or  any  Act  incorporated  therewith,  or  by  any  bye-law  in  pursuance 
thereof,  in  respect  of  any  offence  which  shaU  take  place  within  the  me- 
tropolitan police  district,  shall  be  recovered,  enforced,  aocoimted  for, 
and,  except  where  the  application  thereof  is  otherwise  specially  provided 
for,  shall  be  paid  to  the  receiver  of  the  metropolitan  police  district,  and 
shall  be  applied  in  the  same  manner  as  penalties  or  forfeitures  other  than 
fines  upon  drunken  persons,  or  upon  constables  for  misconduct,  or  for 
assaults  upon  police  constables,  are  directed  to  be  recovered,  enforced, 
accounted  for,  paid,  and  applied  by  the  2  &  3  Vict.  c.  71 ;  and  every  order 
or  conviction  of  any  of  the  police  magistrates  in  respect  of  any  such  for- 
feiture or  penalty  shall  be  subject  to  the  Uke  appeal,  and  upon  the  same 
terms  as  is  provided  in  respect  of  any  order  or  conviction  of  any  of  the 
said  police  magistrates  by  the  said  last-mentioned  Act ;  and  every  ma- 
gistrate by  whom  any  order  or  conviction  shall  have  been  made  shall 
have  the  same  power  of  binding  over  the  witnesses  who  shall  have  been 
examined,  and  such  witnesses  shall  be  entitled  to  the  same  allowance  of 
expenses,  as  they  would  have  had  or  been  entitled  to  in  case  the  order, 
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{a)  See  this  clause,  tit.  "Railways,"  Vol.  V. 
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conviction,  and  appeal  had  been  made  in  pursuance  of  the  provisions  of 
the  said  last-mentioned  Act. 

Sect.  57.  Every  person  who  upon  any  examination  upon  oath  vmder 

Penalty  for  the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  there- 

giving  false  evi-    -svith,  shall  wilfuUy  and  corruptly  give  fals©  evidence,  shall  be  liable  to 
the  penalties  of  wilful  and  corrupt  perjury. 

Access  to  Special  Act. 

Sect.  58.  The  undertakers  shall  at  aU  times  after  the  expiration  of  six 
months  after  the  passing  of  the  special  Act  keep  in  their  principal  office 
of  business  a  copy  of  the  special  Act,  printed  by  the  printers  to  her  Ma- 
jesty, or  some  of  them,  and  shaU  also  within  the  space  of  such  six  months 
deposit  in  the  office  of  the  clerk  of  the  peace  of  the  county  in  England  or 
Ireland,  and  in  the  office  of  the  sheriff's  clerk  of  the  county  ia  Scotland, 
in  which  the  undertaking  is  situate,  a  copy  of  such  special  Act  so  printed 
as  aforesaid ;  and  the  said  clerk  of  the  peace  and  sheriff  clerk  shall  re- 
ceive, and  they  and  the  undertakers  respectively  shaU  keep  the  said 
copies  of  the  special  Act,  and  shall  allow  all  persons  interested  therein 
to  inspect  the  same,  and  make  extracts  or  copies  therefrom,  in  the  hke 
manner,  and  upon  the  Hke  terms,  and  tmder  the  like  penalty  for  default, 
as  is  provided  in  the  case  of  certain  plans  and  sections  by  the  7  Will.  4, 
and  1  Vict.  o.  33. 

Sect.  59.  If  the  undertakers  fail  to  keep  or  deposit,  as  hereinbefore 
mentioned,  any  of  the  said  copies  of  the  special  Act,  they  shall  forfeit 
twenty  pounds  for  every  such  offence,  and  also  five  pounds  for  every  day 
afterwards  during  which  such  copy  shall  be  not  so  kept  or  deposited. 

By  the  31  &  32  Vict;  c.  51,  entitled  "  An  Act  to  amend  the  Law  relat- 
ing to  Fairs  in  England  and  Wales"  (13th  July,  1868),  after  reciting 
that  it  is  expedient  to  make  provision  to  facilitate  the  alteration  of  the 
days  upon  which  fairs  are  now  held  in  England  and  Wales,  it  is  enacted 
as  follows : 

1.  This  Act  may  be  cited  as  the  "  Fairs  Act,  1868." 

2.  In  this  Act  the  term  "  owner  "  means  any  person  or  persons,  or  body 
of  commissioners  or  body  corporate,  entitled  to  hold  any  fair,  whether  in 
respect  of  the  ownership  of  any  lands  or  tenements,  or  under  any  chapter, 
letters  patent,  or  Act  of  Parliament,  or  otherwise'howsoever. 

3.  In  case  it  shall  appear  to  the  secretary  of  state  for  the  home  depart- 
ment, upon  representation  duly  made  to  him  by  the  magistrates  of  any 
petty  sessional  district  within  which  any  fair  is  held,  or  by  the  owner  of 
any  fair  in  England  or  Wales,  that  it  would  be  for  the  convenience  and 
advantage  of  tihe  public  that  any  such  fair  shall  be  held  in  each  year  on 
some  day  or  days  other  than  that  or  those  on  which  such  fair  is  used  to 
be  held,  it  shall  be  lawful  for  the  said  secretary  of  state  for  the  home 
department  to  order  that  such  fair  shall  be  held  on  such  other  day  or 
days  as  he  shall  thinli  fit :  Provided  always,  tiiat  notice  of  such  represen- 
tation, and  of  the  time  when  it  shall  please  the  secretary  of  state  for  the 
home  department  to  take  the  same  into  consideration,  shall  be  published 
once  in  the  London  Gazette  and  in  three  successive  weeks  in  some  one 
and  the  same  newspaper  pubhshed  in  the  county,  city,  or  borough  in 
which  such  fair  is  held,  or  if  there  be  no  newspaper  published  therein, 
then  in  the  newspaper  of  some  comity  adjoining  or  near  thereto,  before 
such  representation  is  so  considered. 

Order  of  score-  4-  When  and  SO  soon  as  any  such  order  as  aforesaid  shall  have  been 

tary  of  state  to  made  by  the  secretary  of  state  for  the  home  department,  notice  of  the 

certain'news-'"  malting  of  the  same  shall  be  published  in  the  London  Gazette  and  in 

papers.  some  one  newspaper  of  the  county,  city,  or  borough  in  which  such  fair  is 
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usually  held,  or  if  there  he  no  newspaper  puhlished  therein,  then  in  the 
newspaper  of  some  county  adjoining  or  near  thereto,  and  thereupon  such 
fair  shall  only  he  held  on  the  day  or  days  or  atthe  place  mentioned  in  such 
order ;  and  it  shall  he  lawftil  for  the  owner  of  such  fair  to  take  all  such 
toll  or  tolls,  and  to  do  all  such  act  or  acts,  and  to  enjoy  all  and  the  same 
rights,  powers,  and  privileges  in  respect  thereof,  and  enforce  the  same  by 
all  and  the  like  remedies,  as  if  the  same  were  held  on  the  day  or  days 
upon  which  or  at  the  place  at  which  it  was  used  to  be  held  previous  to 
the  making  of  such  order. 
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As  to  bigamy,  see  tit.  "  Bigamy,"  Vol.  I. 
As  to  proof  of  marriage,  see  tit.  "  Evidence,''  Vol.  II. 
As  to  the  registry  of,  under  the  Act  6  &  7  Will.  4,  c.  86,  see  tit. 
"  Registers,"  Vol.  V. 
As  to  abduction,  see  tit.  "  Abduction,"  Vol.  I. 
As  to  settlements  by  marriage,  see  tit.  "  Poor,"  Vol.  IV. 
Herein — 

I.  Marriages  solemnized  hy  Banns  or  Licence,  other  than  a  Se- 
ffistrar's  Certificate,  under  the  Q  Sf  7  Will.  4,  c.  85,  p.  839. 
[4  Geo.  4,  0.  76 :  5  Geo.  4,  c.  32 ;  6  Geo.  4,  o.  92 ;  H  Geo.  4, 
c.  18 ;  5  &  6  Will.  4,  o.  54 ;  7  &  8  Vict.  c.  56.] 

II.  Marriages  solemnized  under   a  Registrar's   Certificate,  etc.^ 
under  the  6  ^  7  Will.  4,  c.  85,  p.  858. 

[6  &  7  Win.  4,  <;.  85 ;  7  WiU.  4  &  1  Vict.  o.  22  ;  3  &  4  Vict, 
c.  72;  19  &  20  Vict.  o.  119.] 


I.  ®i  iWam'agcs  Sol«»tnt?ttr  fig  JSanns  or  %icmte,  oi^tt 
ti&att  a  HfffiBtrar's  ©mifttate,  ^t,,  unBer  f^e  6  $(  7 
WBUL  4,  t,  85. 

The  word  bann  is  probably  of  Saxon  origin,  and  in  its  primary  sense  Meaning  of  term 
perhaps  signifies  a  proclamation.     The  institution  of  banns  of  marriage     ^""^ 
has  been  ascribed  to  the  fourth  Lateran  Coimoil,  and  Tertullian  has  been 
supposed  to  allude  to  it  as  trinundinapromulgatio ;  the  ordinance  passed 
from  the  CathoUc  church  into  ours  at  the  Reformation.     [Steer's  Par- 
liamentary Law,  by  Hodgson,  155.) 

A  common  licence  is  a  dispensation  by  virtue  of  which  marriage  is   Licence,  what, 
permitted  to  be  solemnized  without  the  publication  of  banns,  and  it  is  to 
be  granted  only  by  a  person  having  episcopal  authority.     (2  Oibs-  Cod. 
511.) 

The  power  to  grant  special  licences  was  given  to  the  Archbishop  of  Special  licence. 
Canterbury  by  the  25  Hen.  8,  c.  21,  s.  3.     They  are  generaUy  granted  to 
persons  of  high  station.  (See  Steer's  P.  L.  by  Hodgson,  161.)   Under  such 
a  licence  the  marriage  may  be  solemnized  in  any  place  at  any  time. 

In  a  recent  case  it  was  made  a  question,  but  not  decided,  whether  an   whether  an  ac- 
tion lies  against 
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action  lies  against  a  clergyman  for  refusing  to  perform  the  marriage 
ceremony.  (Davis  v.  Black,  1  Q.  B.  911 ;  etper  Patteson,  J.)  "  It  is  not 
necessary  to  determine  generally  whether  such  an  action  wiR  lie  :  and  I 
own  that  I  feel  great  difficulty  on  that  point.  At  common  law,  parties 
might  marry  any-where.  It  is  true,  however,  that  the  26  Geo.  2,  c.  33, 
ss.  1, 4,  confines  them  to  the  church  of  the  parish  where  one  of  them  has 
been  resident  for  a  certain  time,  and  as  a  clergyman  of  a  church  might 
prevent  any  other  clergyman  from  performing  the  marriage  service  in 
his  church,  it  may  perhaps  be  said  that  the  duty  now  is  cast  upon  him : 
here,  however,  the  question  arises  on  the  declaration."  That  was  an 
action  against  a  rector  of  a  parish  for  refusing  to  solemnize  a  marriage 
between  the  plaintiff  and  M.  A.  H.  by  -licence ;  the  declaration  set  forth 
the  licence  duly  obtained  for  that  purpose,  and  alleged  that  it  became 
and  was  the  duty  of  the  defendant,  upon  notice  of  the  Uoence,  to  solem- 
nize the  marriage  when  thereunto  requested,  and  then  averred  notice  of 
the  licence,  and  a  request  by  the  plaintiff  to  solemnize  the  marriage, 
without  stating  any  request  by  M.  A.  H.,  or  that  the  request  of  the  plain- 
tiff was  made  with  her  consent  or  on  her  behalf : — It  was  held  insuffi- 
cient, after  verdict,  on  motion  for  arrest  of  judgment. 

By  4  Geo.  4,  c.  76,  intituled  "  An  Act  for  amending  the  Laws  respect- 
ing the  Solemnization  of  Marriages  in  England,"  sect.  1,  the  26  Geo.  2, 
c.  33,  and  the  4  Geo.  4,  c.  17,  are  repealed. 

Sect.  2.  From  and  after  the  1st  day  of  November  [1823] ,  all  banns  of 
matrimony  shall  be  published  in  an  audible  manner  in  the  parish  church, 
or  in  some  pubUo  chapel,  in  which  chapel  banns  of  matrimony  may  now 
or  may  hereafter  be  lawfully  published,  of  or  belonging  to  such  parish  or 
chapeby  wherein  the  persons  to  be  married  shall  dwell  (a),  according  to 
the  form  of  words  prescribed  by  the  rubric  (J)  prefixed  to  the  office  of 


(a)  By  the  7  "WiU.  4  &  1  Vict.  u. 
22,  s.  34,  post,  873,  when  parties  Uve 
within  different  ecclesiastical  dis- 
tricts, the  barms  are  to  be  published 
as  well  in  the  church  or  chapel 
wherein  such  marriage  is  intended  to 
be  solemnized  as  in  the  chapel  li- 
censed under  the  provisions  of  the  6 
&  7  WiU.  4,  c.  85,  s.  26,  for  the  other 
district  within  which  one  of  the  par- 
ties is  resident;  and  if  there  be  no 
such  chapel,  then  in  the  church  or 
chapel  in  which  the  banns  of  such 
last-mentioned  party  might  he  legally 
pubhahed,  if  that  Act  had  not  been 
passed.  And  by  the  3  &  4  Vict.  c.  72, 
post,  874,  further  restrictions  are  en- 
acted against  the  solemnization  of 
marriages  under  the  6  &  7  WiU.  4 
out  of  the  district  where  the  parties 
dwell. 

By  6  Geo.  4,  c.  92,  s.  2,  post,  853, 
marriages  may  be  solemnized  in  all 
churches  and  chapels  erected  since 
the  passing  of  26  Geo.  2,  o.  33,  and 
duly  consecrated,  in  which  it  has 
been  usual,  since  the  passing  of  that 
Act,  to  solemnize  marriages. 

As  to  where  the  marriage  may  bo 
solemnized  when  the  church,  etc.,  is 
undergoing  repair,  see  5  Geo.  4,  c.  32, 


and  11  Geo.  4  &  1  WiU.  4,  c.  18, 
post,  850,  851. 

By  11  Geo.  4,  o.  18,  s.  4,  post,  851, 
banns  published  in  chapels  duly  con- 
secrated before  the  passing  of  that 
Act  (29th  May,  1830),  shaU  not  be 
questioned  by  reason  that  they  had 
been  published  in  a  chapel  not  le- 
gaUy  authorized  for  the  publication 
of  banns,  or  the  solemnization  of 
marriages. 

By  58  Geo.  3,  c.  45,  and  59  Geo.  3, 
c.  134  (the  "Church  BuUdmg  Acts  "), 
aU  Acts  relating  to  pubhcation  of 
banns  and  marriages  are  to  apply  to 
aU  separate  and  distinct  parish 
churches,  and  all  churches  and  cha- 
pels of  ecclesiastical  districts,  or  con- 
solidated chapelries  buUt  tmder  the 
authority  of  those  Acts.  And  see  11 
Geo.  4  &  1  WiU.  4,  c.  18,  s.  3,  post. 

The  commissioners,  with  consent  of 
the  bishop,  are  to  determine  whether 
banns  shaU  be  pubUshed  and  mar- 
riages had  in  chapels  of  ease  to  which 
ecclesiastical  districts  are  attached. 
(Steer's  P.  L.  bij  Hodgson,  157.) 

(4)  It  would  seem  that  this  part  of 
the  enactment  is  merely  directory, 
and  that  the  precise  form  of  the  words 
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matrimony  in  the  book  of  common  prayer,  upon  three  Sundays  preceding 
the  solemnization  of  marriage,  during  the  time  of  morning  service,  or  of 
evening  service  (if  there  shall  be  no  morning  service  in  such  church  or 
chapel  upon  the  Sunday  upon  which  such  banns  shall  be  so  published), 
immediately  after  the  second  lesson;  and  whensoever  it  shall  happen 
that  the  persons  to  be  married  shall  dweU  in  divers  parishes  or  chapel- 
ries,  the  banns  shall,  in  like  manner,  be  published  in  the  church  or  in 
any  such  chapel  as  aforesaid,  belonging  to  such  parish  or  chapelry 
wherein  each  of  the  said  persons  shall  dwell;  and  that  aU  other  the 
rules  prescribed  by  the  said  rubric  concerning  the  publication  of  banns 
and  the  solemnization  of  matrimony,  and  not  hereby  altered,  shall  be  duly 
observed ;  and  that,  in  aU  cases  where  banns  shall  have  been  published, 
the  marriage  shall  be  solemnized  in  one  of  the  parish  churches  or 
chapels  where  such  banjis  shall  have  been  published,  and  in  no  other 
place  whatsoever  (a). 

Sect.  3.  The  bishop  of  the  diocese,  with  the  consent  of  the  patron  and 
the  incumbent  of  the  church  of  the  parish  in  which  any  pubUo  chapel, 
having  a  chapelry  thereunto  annexed,  may  be  situated,  or  of  any  chapel 
situated  in  an  extra-parochial  place,  signifled  to  him  under  their  hands 
and  seals  respectively^  may  authorize,  by  writing  under  his  hand  and 
seal,  the  pubKcation  of  banns  and  the  solemnization  of  marriages  in  such 
chapel  for  persons  residing  within  such  chapelry  or  extra-parochial  place 
respectively;  and  such  consent,  together  with  such  written  authority, 
shall  be  registered  in  the  registry  of  the  diocese  (6). 

Sect.  4.  In  every  chapel,  in  respect  of  which  such  authority  shall  be 
given  as  aforesaid,  there  shall  be  placed  in  some  conspicuous  part  of  the 
interior  of  such  chapel  a  notice  in  the  words  following  : — "  Banns  may 
be  published  and  marriages  solemnized  in  this  chapel." 

Sect.  5.  All  provisions  now  in  force,  or  which  may  hereafter  be  esta- 
blished by  law,  relative  to  providing  and  keeping  marriage  registers  in 
any  parish  churches,  shall  extend,  and  be  construed  to  extend,  to  any 
chapel  in  which  the  publication  of  banns  and  solemnization  of  marriages 
shall  be  so  authorized  as  aforesaid,  in  the  same  manner  as  if  the  same 
were  a  parish  chm-ch ;  and  everything  required  by  law  to  be  done  rela- 
tive thereto  by  the  churchwardens  of  any  parish  church  shall  be  done 
by  the  chapelwarden  or  other  officer  exercising  analogous  duties  in  such 
chapel. 

Sect.  6.  On  or  before  the  said  1st  day  of  November,  and  from  time  to   Book  to  be  pro- 
time  afterwards   as  there   shall  be  occasion,  the   churchwardens  and  J'i''?'^'"'',''?.'''^'. 

ITT  pii  1T11-  ■  1  tration  of  banns, 

cliapelwardens  ot  churches  and  chapels  wherem  marriages  are  solem-   etc. 
nized,  shall  provide  a  proper  book  of  substantial  paper,  marked  and 
ruled  respectively  in  manner  directed  for  the  register  book  of  marriages ; 


Banns  or  Li- 
cence, other 
tlian  a  Regis- 
trar's Oerli- 
fioate,  etc. 


marriage  to  be 
Bolemnized 
where  banns 
published. 


Bishop,  with 
consent  of  patron 
and  incumbent, 
may  authorize 
publication  of 
banns  in  any 
public  chapel. 

Consent,  etc.,  to 
be  registered. 


Notice  to  be 
placed  in  such 
chapel. 


Provisions  rela- 
tive to  marriage 
registers  ex- 
tended to  such 
chapels. 


need  not  be  followed.  (See  Standen  v. 
Standen,  1  Feake,  C.  N.  P.  45.)  The  6 
&  7  WiU.  4,  c.  85,  s.  1,  post,  858,  re- 
quires all  the  rules  prescribed  by  the 
rubric  to  be  observed  in  solemnizing 
marriages. 

[a)  An  incumbent  of  a  district  pa- 
rish, validly  constituted  under  58 
Geo.  3,  0.  46,  and  59  Gep.  3,  c.  134, 
has  an  exclusive  right  to  celebrate 
marriages  by  banns  between  persona 
both  of  whom  are  resident  within  the 
district  parish.  [Twckniss  v.  Alexamder, 
32  L.  J.,  Gh.  794.) 

{b)  By  6  &  7  WiU.  4,  c.  85,  s.  26, 


bishops  with  like  consent  may  license 
chapels  for  marriages  in  populous  pa- 
rishes, whether  such  chapels  have  or 
have  not  chapelries  annexed.  By 
sect.  30,  all  regulations  respecting 
mairiages  in  churches  shall  extend 
to  such  chapels. 

And  by  1' Vict.  c.  22,  s.  33,  ^os*,  873, 
banns  may  be  pubhshed  in  any  cha- 
pels licensed  by  the  bishop,  under 
the  last-mentioned  Act,  provided  that 
notices  be  affixed  in  conspicuous 
parts  of  the  interior  of  such  chapels, 
•that  "banns  maybe  published,  and 
marriages  solemnized  at  this  chapel." 
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and  the  banns  shall  be  published  from  the  said  register  book  of  banns 
by  the  officiating  minister,  and  not  from  loose  papers,  and  after  publica- 
tion shall  be  signed  by  the  officiating  minister,  or  by  some  person  under 
his  direction. 

Sect.  7.  No  parson,  vicar,  minister,  or  curate,  shall  be  obliged  to  pub- 
lish the  banns  of  matrimony  between  any  persons  whatsoever,  unless  the 
persons  to  be  married  shall,  seven  days  at  the  least  before  the  time  re- 
quired for  the  first  publication  of  such  banns  respectively,  deUver,  or 
cause  to  be  deHvered  to  such  parson,  vicar,  minister,  or  cirrate,  a  notice 
in  writing,  dated  on  the  day  on  which  the  same  shall  be  so  delivered,  of 
their  true  Christian  names  and  surnames,  and  of  the  house  or  houses  of 
their  respective  abodes  within  such  parish  or  chapelry  as  aforesaid,  and 
of  the  time  during  which  they  have  dwelt,  inhabited,  or  lodged  in  such 
house  or  houses  respectively  (a). 


(a)  See  sect.  22,  post,  847,  Lord 
Tenterden,  in  JJ.  v.  Inhabitants  of  Tib- 
shelf  (1  B.  %  Adol.  190),  laid  down  the 
following  rules  aa  fimy  established 
on  the  subject  of  a  marriage  being 
void  by  the  publication  of  banns  in  a 
wrong  name : — 

"First,  that  if  there  be  a  total 
variation  of  a  name  or  names,  that 
is,  if  the  banns  are  published  in  a 
name  or  names  totally  different  from 
those  which  the  parties,  or  one  of 
them,  ever  used,  or  by  which  they 
were  ever  known,  the  marriage,  in 
pursuance  of  that  publication,  is  in- 
valid; and  it  is  immaterial,  in  such 
cases,  whether  the  misdescription  has 
arisen  from  accident  or  design,  or 
whether  such  design  be  fraudvdent  or 
not. 

"  But,  secondly,  if  there  be  a  par- 
tial variation  of  name  only,  as  the 
alteration  of  a  letter  or  letters,  or  the 
addition  or  suppression  of  one  Chris- 
tian name,  or  the  names  have  been 
such  as  the  patties  have  used  and 
heen  known  by  at  one  time  and  not 
at  another,  in  such  cases  the  publi- 
cation may  or  may  not  be  void ;  the 
supposed  misdescription  may  be  ex- 
plained, and  it  becomes  a  most  im- 
portant part  of  the  inquiry,  whether 
it  was  consistent  with  honesty  of 
purpose,  or  arose  from  a  fraudulent 
intention.  It  is  in  this  class  of  cases 
only,  that  it  is  material  to  inqvdre 
into  the  motives  of  the  parties." 
(The  substance  of  these  rules  will 
be  found  in  the  judgments  of  Lord 
Stowell,  in  Sullivan  v.  Sullivan,  2 
Bagg,  Consist.  JRep.  254  ;  Frankland 
v.  Nicholson,  S  M.  ^  Set.  261 ;  Wilson 
V.  Brokley,  1  Phill.  Sep.  147  ;  Fougett 
V.  Tomkins,  S  M.  ^  Sel.  263;  and  Ma- 
ther V.  Ney,  3  Jf.  #  Sel.  265 ;  and  in 
the  judgments  in  R.  v.  Billingshurst, 
Z  W.^  Sel.  266,  in  this  Court!) 

But  in  order  to  invalidate  the  mar- 


riage, both  parties  must  have  con- 
tracted it  with  a  knowledge  that  no 
due  publication  of  the  banns,  either 
in  consequence  of  a  misnomer,  or 
otherwise,  has  taken  place.  (See  B. 
y.  Wroxton,  i  B.  %  Adol.  640  ;  I  N.  ^ 
M.  712,  S.  C;  a,ndiseeBreah/Y.  Meed, 
2  Curt.  833.) 

A  marriage  by  banns,  in  the  pub- 
lication of  which  one  of  the  Christian 
names  of  the  man,  a  minor,  was  de- 
signedly concealed,  and  which  was 
solemnized  in  such  imperfect  name, 
was  held  void  under  the  sects.  7,  22, 
of  the  above  Act ;  the  judicial  com- 
mittee being  of  opinion  that  the  cir- 
cumstance of  the  man  omitting  to 
sign  his  full  Christian  names  in  the 
register,  indicated  his  participation 
in  the  previous  false  publication. 
{Tongue  v.  Tongue,  1  E.  F.  Moore, 
90.) 

A  marriage  by  banns  where  the 
publication  of  banns  was  in  the  name 
of  "  John  "  instead  of  "  Bower,"  the 
Christian  name  of  the  man,  both  par- 
ties being  at  the  time  of  the  solemni- 
zation of  the  marriage  aware  of  such 
misdescription,  was  pronounced  null. 
{Midgky,  f.  e.  Woody.  Wood,  30  Z.  J., 
Mat.  Cas.  67.) 

The  woman  having  consented  to 
such  publication  on  the  faith  of  the 
statement  of  the  man  that  the  mar- 
riage would  not  be  invalidated,  the 
Court  condemned  him  in  the  costs  of 
the  suit  of  nullity  instituted  bv  her. 
(/*.) 

A  partial  departure  from  the  true 
name  of  one  of  the  parties  to  a  mar- 
riage in  a  licence  obtained  in  the 
altered  name  by  the  other  party  for 
the  purpose  of  concealing  the  in- 
tended marriage,  is  no  cause  of  nul- 
lity if  the  altered  name  may  represent 
the  person,  and  if  such  licence  was 
obtained  for  and  by  the  direction  of 
that  person.     (Beiian,  f.  c.  M'Mahoii 


§1- 


Msxviaqe. 


Sect.  8.  No  parson,  minister,  vicar,  or  curate  solemnizing  marriages 
after  the  first  day  of  November  next,  between  persons  both  or  one  of 
whom  shall  be  under  the  age  of  twenty-one  years  after  banns  published, 
shall  be  punishable  by  ecclesiastical  censures  for  solemnizing  such  mar- 
riages without  consent  of  parents  or  guardians,  unless  such  parson, 
minister,  vicar,  or  curate,  shall  have  notice  of  the  dissent  of  such  parents 
or  guardians ;  and  in  case  such  parents  or  guardians,  or  one  of  them, 
shall  openly  and  publicly  declare,  or  cause  to  be  declared,  in  the  church 
or  chapel  where  the  banns  shaU  be  so  published,  at  the  time  of  such 
publication,  his,  her,  or  their  dissent  to  such  marriage,  such  publication 
of  banns  shall  be  absolutely  void  (a). 

Sect.  9.  Whenever  a  marriage  shall  not  be  had  within  three  months 
after  the  complete  pubhoation  of  banns,  no  minister  shall  proceed  to  the 
solemnization  of  the  same  until  the  banns  shall  have  been  republished 
on  tliree  several  Sundays,  in  the  form  and  manner  prescribed  in  this 
Act,  tinless  by  Koence  duly  obtained  according  to  the  provisions  of  this 
Act. 

Sect.  10.  No  licence  of  marriage  shall,  from  and  after  the  said  first 
day  of  November,  be  granted  by  any  archbishop,  bishop,  or  other  ordi- 
nary or  person  having  authority  to  grant  such  licences,  to  solemnize  any 
marriage  in  any  other  church  or  chapel  than  in  the  parish  church,  or  in 
some  public  chapel  of  or  belonging  to  the  parish  or  chapehy  vidthin 
which  the  usual  place  of  abode  of  one  of  the  persons  to  be  married  shall 
have  been  for  the  space  of  fifteen  days  immediately  before  the  granting 
of  such  licence  (6). 


V.  M'Mahm,  1  S.  ^  T.  230 ;  30  L.  X, 
Mat.  Cas.  61.) 

Aliter  in  a  case  of  marriage  by 
banns  after  a  publication  in  such  an 
altered  name  under  similar  circum- 
stances,    {lb.) 

A  marriage  was  solenmized  by  vir- 
tue of  a  licence  in  which  the  name  of 
the  woman  was  stated  to  be  "  Mar- 
garet Bevan,"  her  baptismal  name 
and  that  by  which  she  was  commonly 
called  being  "  Margaret  Lea  Bevan." 
The  licence  was  obtained  in  the  al- 
tered name  by  the  man,  who  know- 
ingly and  by  the  direction  of  the 
woman  suppressed  the  name"  Lea," 
in  order  that  the  surrogate  might  not 
know  who  the  woman  was,  and  that 
the  intended  marriage  might  be  kept 
secret  from  her  friends  : — Held,  in  a 
suit  of  nullity  of  marriage  instituted 
by  the  woman  on  the  ground  of  mis- 
nomer in  the  Ucence,  that  as  the 
name  "Margaret  Bevan"  might  re- 
present her,  and  the  hcence  was  ob- 
tained for  her  and  by  her  direction, 
the  marriage  was  not  void  as  having 
been  solemnized  without  hcence.  (li. ) 

A  publication  of  the  banns  of  an 
illegitimate  child  by  the  surname  of 
the  mother,  as  well  as  by  that  of  the 
father,  has  been  held  to  be  valid. 
{Sullivan  V.  Oldacre,  3  Phill.  Hep.  45.) 

There  is  a  strong  legal  presump- 
tion in  favour  of  marriage,  particu- 
larly after  the  lapse  of  a  great  length 
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of  time ;  and  this  presumption  must 
be  met  by  strong,  distinct,  and  satis- 
factory disproof.  [Piers  v.  Piers,  2 
B.  L.  Cas.  331.) 

"Where,  therefore,  two  persons  had 
shown  a  distinct  intention  to  marry, 
and  a  marriage  had  been  in  form 
celebrated  between  them,  by  a  regu- 
larly ordained  clergyman  in  a  private 
house,  as  if  by  special  Ucence,  and 
the  parties,  by  their  acts  at  the  time, 
showed  that  they  believed  such  mar- 
riage to  be  a  real  and  valid  marriage, 
the  rule  of  presumption  was  ap- 
plied in  favour  of  its  vaUdity,  though 
no  licence  could  be  found,  nor  any 
entry  of  the  granting  of  it  or  of  the 
marriage  itself  could  be  discovered, 
and  though  the  bishop  of  the  diocese 
(during  whose  episcopacy  the  matter 
occurred),  when  examined  many  years 
afterwards  on  the  subject,  deposed  to 
his  beUef  that  he  had  never  granted 
any  Ucence  for  such  marriage.     (74.) 

(«)  But  it  seems  that  though  dis- 
sent thus  expressed  will  make  the 
banns  void,  yet  consent  in  marriages 
by  banns  is  not  necessary.  {Siddear 
V.  Faucit,  3  Phill.  Sep.  581.) 

(b)  If  a  Hcence  be  granted  to  a 
party  in  the  name  by  which  he  is 
usually  known,  the  marriage  will 
still  be  valid,  though  it  be'  not  his 
real  name.  {S.  v.  Burton-on-Trent, 
SM.^  Selw.  537.) 

A  marriage  by  Ucence  under  a  false 
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IWarrtage.  §  I- 

Sect.  11.  If  any  caveat  be  entered  against  the  grant  of  any  licence  for 
a  marriage,  such  caveat  being  duly  signed  by  or  on  the  behalf  of  the 
person  who  enters  the  same,  together  with  his  place  of  residence,  and 
the  ground  of  objection  on  which  his  caveat  is  founded,  no  hcence  shall 
issue  till  the  said  caveat,  or  a  true  copy  thereof,  be  transmitted  to  the 
judge  out  of  whose  office  the  Hcence  is  to  issue,  and  until  the  judge  has 
certified  to  the  registrar  that  he  has  examined  into  the  matter  of  the 
caveat,  and  is  satisfied  that  it  ought  not  to  obstruct  the  grant  of  the 
licence  for  the  said  marriage,  or  until  the  caveat  be  withdrawn  by  the 
party  who  entered  the  same  {a). 

Sect.  12  provided,  that  all  parishes  where  there  shall  be  no  parish 
church  or  chapel  belonging  thereto,  or  none  wherein  divine  service  shall 
be  usually  solemnized  every  Sunday,  and  all  extra-parochial  places 
whatever,  having  no  public  chapel  wherein  banns  may  be  lawfully  pub- 
lished, shall  be  deemed  and  taken  to  belong  to  any  parish  or  chapelry 
next  adjoining,  for  the  purposes  of  this  Act  only ;  and  where  banns 
shall  be  pubUshed  in  any  church  or  chapel  of  any  parish  or  chapelry 
adjoining  to  any  such  parish  or  chapelry  where  there  shall  be  no  church 
or  chapel,  or  none  wherein  divine  service  shall  be  solemnized  as  afore- 
said, or  to  any  extra-parochial  place  as  aforesaid,  the  parson,  vicar, 
minister,  or  curate,  pubhshing  such  banns,  shall,  in  writing  under  his 
hand,  certify  the  publication  thereof  in  the  same  manner  as  if  either  of 
the  persons  to  be  married  had  dwelt  in  such  adjoining  parish  or  chapelry. 

Sect.  13  provided,  that  if  the  church  of  any  parish,  or  chapel  of  any 
chapelry,  wherein  marriages  have  been  usually  solemnized,  be  demo- 
lished in  order  to  be  rebuilt,  or  be  under  repair,  and  on  such  account  be 
disused  for  pubUc  service,  it  shall  be  lawftd  for  the  banns  to  be  pro- 
claimed in  a  church  or  chapel  of  any  adjoining  parish  or  chapelry  in 
which  banns  are  usually  proclaimed,  or  in  any  place  within  the  limits  of 
the  parish  or  chapelry  which  shall  be  Koensed  by  the  bishop  of  the  dio- 
cese for  the  performance  of  divine  service,  during  the  repair  or  rebuilding 
of  the  church  as  aforesaid  (6) ;  and,  where  no  such  place  shall  be  so  li- 
censed, then,  during  such  period  as  aforesaid,  the  marriage  may  be 
solemnized  in  the  adjoining  church  or  chapel,  wherein  the  banns  have 
been  proclaimed  (6) ;  and  all  marriages  heretofore  solemnized  in  other 
places  within  the  said  parishes  or  chapelries  than  the  said  churches  or 
chapels,  on  account  of  their  being  under  repair,  or  taken  down  in  order 
to  be  rebuilt,  shall  not  be  Uable  to  have  their  validity  questioned  on  that 
account,  nor  shall  the  ministers  who  have  so  solemnized  the  same  be 
liable  to  any  ecclesiastical  censure,  or  to  any  other  proceeding  or  penalty 
whatsoever  (6). 

Sect.  14.  For  avoiding  all  fraud  and  coUusion  in  obtaining  of  licences 
for  marriage,  that  before  any  such  licence  be  granted,  one  of  the  parties 
shall  personally  swear  before  the  surrogate,  or  other  person  having  au- 


name  is  valid,  unless  the  name  of  one 
person  is  inserted  with  a  fraudiilent 
intention  that  the  Keence  should  be 
used  by  another.  (X««e  v.  Goodwin, 
i  Q.  B.  361 ;  12  L.  J.,  Q.  B.  167.) 

Where  a  licence  is  granted  in  due 
form  for  a  marriage  at  a  particular 
church,  the  incumbent  is  under  no 
obligation  to  inquire  whether  there 
has  been  a  sufficient  residence  to  jus- 
tify the  granting  of  the  licence.  His 
proper  course  is  to  assume  the  regu- 
larity of  the  licence  and  to  perform 
the  marriage  ceremony.  [Tuckmss 
V.  Alexander,  32  L.  J.,  Ch.  794.) 


(fl)  See  the  6  &  7  WiU.  4,  c.  85, 
s.  13,  post,  862. 

{b)  See  the  6  Geo.  4,  c.  32,  s.  2, 
post,  850;  and  11  Geo.  4,  c.  18,  post, 
851. 

(c)  A  false  oath,  taken  before  a 
surrogate,  to  obtain  a  marriage  li- 
cence, will  not  support  an  indictment 
for  perjury ;  but  if  the  false  oath  be 
taken  for  the  purpose  of  obtaining  a 
Hcence,  and  the  licence  is  obtained 
and  the  marriage  had,  the  party  may 
be  indicted  for  a  misdemeanour.  VR. 
V.  Foster,  S.  ^  R.  C.  C.  S.  459.) 

But,  if  the  indictment  only  charges 
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thority  to  grant  the  same,  that  he  or  she  believeth  that  there  is  no  im- 
pediment of  kindred  or  alliance,  or  of  any  other  lawful  cause,  nor  any 
suit  commenced  in  any  ecclesiastical  Court,  to  bar  or  hinder  the  pro- 
ceeding of  the  said  matrimony  according  to  the  tenor  of  the  said  licence; 
and  that  one  of  the  said  parties  hath,  for  the  space  of  fifteen. days  imme- 
diately preceding  such  licence,  had  his  or  her  usual  place  of  abode 
within  the  parish  or  chapelry  within  which  such  marriage  is  to  be 
solemnized ;  and,  where  either  of  the  parties,  not  being  a  widower  or 
widow,  shall  be  under  the  age  of  twenty-one  years,  that  the  consent  of 
the  person  or  persons  whose  consent  to  such  marriage  is  required,  imder 
the  provisions  of  this  Act,  has  been  obtained  thereto  :  Provided  always, 
that  if  there  shall  be  no  such  person  or  persons  having  authority  to  give 
such  consent,  then,  upon  oath  made  to  that  effect  by  l£e  party  requiring 
such  licence,  it  shall  be  lawful  to  grant  such  hcence,  notwithstanding 
the  want  of  any  such  consent. 

Sect.  15  provided,  it  shall  not  be  required  of  any  person  applying  for  Bond  not  to  be 
any  such  licence,  to  give  any  caution  or  security,  by  bond  or  otherwise,   wanting  lieeuce. 
before  such  licence  is  granted ;  anything  in  any  Act  or  canon  to  the  con- 
trary thereof  notwithstanding. 

Sect.  16.  The  father,  if  living,  of  any  party  under  twenty-one  years  of  Who  are  to  give 
age,  such  parties*  not  being  a  widower  or  widow ;  or,  if  the  father  shall  ues^under'age" 
be  dead,  the  guardian  or  guardians  of  the  person  of  the  party  so  under   (a), 
age,  lawfully  appointed,  or  one  of  them ;  and  in  case  there  shall  be  no    •  sw. 
such  guardian  or  guardians,  then  the  mother  of  such  party,  if  unmar- 
ried ;  and,  if  there  shall  be  no  mother  unmarried,  then  the  guardian  or 
guardians  of  the  person  appointed  by  the  Court  of  Chancery,  if  any,  or 
one  of  them,  shall  have  authority  to  give  consent  to  the  marriage  of  such 
party;  and  such  consent  is  hereby  required  for  the  marriage  of  such 
party  so  under  age,  unless  there  shaU  be  no  person  authorized  to  give 
such  consent  (a). 


that  the  party  took  the  false  oath, 
without  stating  that  it  was  for  the 
purpose  of  procuring  a  licence,  or 
that  a  licence  was  procured  thereby, 
it  is  not  good.     {S.  C.) 

(«)  This  provision,  requiring  the 
consent  of  parents,  etc.,  is  directory 
only,  and  a  marriage  without  such 
consent  is  still  valid.  (JJ.  v.  Bir- 
mingham, 2  Man.  #  R.  230 ;  8  -B.  #  C. 
29,  S.  0.  See  Thompson  v.  Baikes,  1 
Ad.  %  Ell.  872.)  But  by  sect.  23, 
post,  847,  the  husband,  if  party  to 
the  violation  of  the  directory  pro- 
visions of  this  Act,  may  be  deprived 
of  all  right  to  the  property  of  the 
wife.  [Id.  See  same  case,  2  Man.  ^ 
R.  230,  and  note  thereon.) 

When  consent  has  once  been  given, 
dissent  must  be  very  unequivocally 
expressed  to  countermand  the  con- 
sent. {Sodgkinson  v.  Wilkie,  1  Sagg. 
Cons.  R.  262.)  Consent  duly  obtained 
is  not  revoked  by  the  death  of  the 
person  consenting.  (Tonge  v.  Furse, 
26  Z.  J.,  Oh.  117.)  It  is  not  neces- 
sary that  the  consent  should  be  ex- 
pressed in  writing,  and  it  may  he 
presumed  from  the  acts  of  the  party 
whose  consent  is  required,  as  where 


the  husband  visited  the  woman  at 
her  father's  house  with  his  know- 
ledge and  approbation,  the  father 
having  declared  that  the  prospect 
of  the  match  gave  him  satisfaction. 
{Smith  V.  Huson,  1  Phill.  Ece.  R.  287, 
306.)  But  the  consent  must  be  pre- 
cedent to,  or  at  least  contemporary 
with,  the  marriage,  for  no  subsequent 
consent  can  cure  the  defect.  {Sulli- 
van V.  Sullivan,  2  Sagg.  Cons.  R.  241.) 

The  consent  of  the  father  (where 
necessary)  must  be  presumed  imtil 
the  contrary  is  proved;  and  the  mere 
fact  that  the  mother's  name  appeared 
in  the  register  as  the  consenting 
party  was  held  not  suflicient  to  re- 
hut  the  presumption.  {Sa/rrison  v. 
Southampton  Corporation,  22  L.  J.,  Oh. 
722.) 

The  6  &  7  Will.  4,  u.  86,  s.  12,  post, 
861,  impliedly  dispenses  with  consent 
where  there  is  no  person  authorized 
to  give  it. 

Marriages  made  without  consent 
of  the  parents,  were  invalid,  both  by 
the  canon  and  civil  law.  {Ayliffe, 
Rarer.  362.) 

The  patria  potestas  of  the  civil  law, 
as  respects  the  marriage  of  children, 
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nized by 
Bamis  or  Li- 
cence^ other 
titan  a  Eegis- 
trar's  Certi- 
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If  father  of  minor 
be  non  compos^  or 
if  guardians  or 
mother  of  minor 
be  non  compos,  or 
beyond  sea,  etc., 
parties  may  ap- 
ply to  Lord 
Chancellor. 


Surrogate  to  take 
oath  of  of&ce. 


Sect.  17.  In  case  the  father  or  fathers  of  the  parties  to  be  married,  or 
of  one  of  them  so  under  age  as  aforesaid,  shall  be  non  compos  mentis,  or 
the  guardian  or  guardians,  mother  or  mothers,  or  any  of  them  whose 
consent  is  made  necessary  as  aforesaid  to  the  marriage  of  such  party  or 
parties,  shall  be  non  compos  mentis,  or  in  parts  beyond  the  seas,  or  shall 
imreasonably  or  from  undue  motives  refuse  or  withhold  his,  her,  or  their 
consent  to  a  proper  marriage  (a),  then  it  shall  and  may  be  lawful  for  any 
person  desirous  of  marrying,  in  any  of  the  before-mentioned  cases,  to 
apply  by  petition  to  the  lord  chancellor,  lord  keeper,  or  the  lords  com- 
missioners of  the  great  seal  of  Great  Britain  for  the  time  being,  master 
of  the  rolls,  or  -vdce-chanceUor  of  England,  who  is  and  are  respectively 
hereby  empowered  to  proceed  upon  such  petition  in  a  summary  way ; 
and,  in  case  the  marriage  proposed  shall  upon  examination  appear  to  be 
proper,  the  said  lord  chancellor,  lord  keeper,  or  lords  commissioners  of 
the  great  seal  for  the  time  being,  master  of  the  roUs,  or  vice-chancellor, 
shall  judicially  declare  the  same  to  be  so ;  and  such  judicial  declaration 
shall  be  deemed  and  taken  to  be  as  good  and  eifectual,  to  all  intents  and 
purposes,  as  if  the  father,  guardian  or  guardians,  or  mother  of  the  per- 
son so  petitioning  had  consented  to  such  marriage. 

Sect.  18  provided,  from  and  after  the  said  first  day  of  November,  no 
surrogate  hereafter  to  be  deputed  by  any  ecclesiastical  judge  who  hath 
power  to  grant  licences,  shall  grant  any  such  licence  until  he  hath  taken 
an  oath  before  the  said  judge,  or  before  a  commissioner  appointed  by 
commission  under  the  seal  of  the  said  judge,  which  commission  the  said 
judge  is  hereby  authorized  to  issue,  faithfully  to  execute  his  office  accord- 
ing to  law  to  the  best  of  his  knowledge,  and  hath  given  security  by  his 
bond  in  the  sum  of  lOOZ.,  to  the  bishop  of  the  diocese,  for  the  due  and 
faithful  execution  of  his  said  office. 

If  marriages  by  Sect.  19.  Whenever  a  marriage  shall  not  be  had  within  three  months 
ilmnized'within"  ^^^^  ^^^  S^?-"^^  °^  ^  licence  by  any  archbishop,  bishop,  or  any  ordinary  or 
three  months,  person  having  authority  to  grant  such  licence,  no  minister  shall  proceed 
new  licence  to  be  to  the  solemnization  of  such  marriage  until  a  new  licence  shall  have 
obtained.  ^^^^  obtained,  unless  by  banns  duly  published  according  to  the  pro- 

visions of  this  Act. 

Sect.  20.  Nothing  hereinbefore  contained  shall  be  construed  to  extend 
to  deprive  the  Archbishop  of  Canterbury  and  his  successors,  and  his  and 
tlieir  proper  officers,  of  the  right  which  hath  hitherto  been  used,  in  virtue 
of  a  certain  statute  made  in  the  twenty-fifth  year  of  the  reign  of  the  late 
king  Henry  the  Eighth,  intituled  "An  Act  concerning  Peter  Pence  and 
Dispensations,"  of  granting  special  licences  to  marry  at  any  convenient 
time  or  place. 

Sect.  21.  If  any  person  shall,  from  and  after  the  said  first  day  of 
November,  solemnize  matrimony  in  any  other  place  than  a  church  or 
such  pubUc  chapel  wherein  banns  may  be  lawfully  published,  or  at  any 
other  time  than  between  the  hours  of  eight  and  twelve  in  the  forenoon. 


Right  of  Arch- 
bishop of  Canter- 
bury to  grant 
special  licences. 


Persona  solemni- 
zing marriages 
in  any  other  place 
than  a  church  or 
chapel,  or  with- 
oat  banns  or 
licence,  or  under 
pretence  of  being 
in  holy  orders, 
shall  be  trans- 
ported {b). 


was  abolished  by  the  canon  law, 
which  is  the  law  by  which  marriages 
are  governed  in  this  country,  except 
so  far  as  it  has  been  restricted  by  the 
"  Marriage  Act."  {Sherwooiy.  Ray, 
1  Moore,  P.  C.  353.) 

(a)  This  provision  does  not  apply 
to  the  case  of  a  father  who  is  beyond 
the  seas,  or  unreasonably  withholds 
his  consent ;  but  only  in  a  case  in 
which  he  is  non  compos  mentis.  (See 
Ex  parte  I.  C,  3  Myl.  %  Cr.  471 ;  Ex 
paHe  OolegraiDe,  2  Jurist,  463.) 

(J)  By  the  7  &  8  Will.  3;  c.  36, 


every  parson,  vicar,  or  curate,  who 
shall  marry  any  persons  without  U- 
cenoe,  or  due  pubhcation  of  banns,  or 
suifer  any  other  minister  to  do  so,  in 
the  church  or  chapel  to  such  parson 
so  pertaining,  shall  forfeit  ^100  (ss.  2, 
3,)  and  the  man  so  married  shall  for- 
feit £10,  and  the  sexton  or  clerk  offi- 
ciating on  the  occasion  shall  also  for- 
feit £6,  to  be  recovered  with  costs  by 
him  who  shall  sue  for  the  same  (s.  4). 
(See  "  Clergy,"  Vol.  I.)  See  also  the 
6  &  7  Will.  4,  0.  83,  s.  39,  post,  868. 


§1. 


I^amase. 


unless  by  special  licence  from  the  Archbishop  of  Canterbury,  or  shall 
solemnize  matrimony  without  due  pubUcation  of  banns,  unless  lioence  of 
marriage  be  first  had  and  obtained  from  some  person  or  persons  having 
authority  to  grant  the  same ;  or  if  any  person,  falsely  pretending  to  be 
in  holy  orders,  shaU  solemnize  matrimony  according  to  the  rites  of  the 
church  of  England ;  every  person  knowingly  and  wilfuUy  so  offending, 
and  being  lawfully  convicted  thereof,  shall  be  deemed  and  adjudged  to 
be  guilty  of  felony,  and  shall  be  transported  for  the  space  of  fourteen 
years,  according  to  the  laws  in  force  for  transportation  of  felons ;  pro- 
vided that  aU  prosecutions  for  such  felony  shaU  be  commenced  within 
the  space  of  three  years  after  the  offence  committed. 

Sect.  22.  If  any  persons  shall  knowingly  and  wilfully  intermarry  in 
any  other  place  than  a  church  (a),  or  such  pubhc  chapel  wherein  banns 
may  be  lawfully  published,  unless  by  special  licence  as  aforesaid,  or  shall 
knowingly  and  wilfully  intermarry  without  due  publication  of  banns,  or 
licence  from  a  person  or  persons  having  authority  to  grant  the  same, 
first  had  and  obtained,  or  shall  knowingly  and  wilfully  consent  to,  or 
acquiesce  in,  the  solemnization  of  such  marriage  by  any  person  not  being 
in  holy  orders,  the  marriages  of  such  persons  shall  be  null  and  void,  to 
all  intents  and  purposes  whatsoever  (6). 

Sect.  23.  If  any  valid  marriage  solemnized  by  licence  shall,  after  the 
said  first  day  of  November  next,  be  procured  by  a  party  to  such  marriage 
to  be  solemnized  between  persons,  one  or  both  of  whom  shall  be  under 
the  age  of  twenty-one  years,  not  being  a  widower  or  widow,  contrary  to 
the  provisions  of  this  Act,  by  means  of  such  party  falsely  swearing  as  to 
any  matter  or  matters  to  which  such  party  is  hereinbefore  required  per- 
sonally to  swear,  such  party  wilfully  and  knowingly  so  swearing  [d) ;  or 
if  any  valid  marriage  by  banns  shall,  after  the  said  first  day  of  November 
next,  be  procured  by  a  party  thereto  to  be  solemnized  by  banns  between 
persons,  one  or  both  of  whom  shall  be  under  the  age  of  twenty-one  years, 
not  being  a  widower  or  widow,  such  party  knowing  that  such  person  as 
aforesaid  under  the  age  of  twenty-one  years  had  a  parent  or  guardian 
then  living,  and  that  such  marriage  was  had  without  the  consent  of  such 
parent  or  guardian,  and  knowing  that  banns  had  not  been  duly  pubhshed, 
according  to  the  provisions  of  this  Act,  and  having  knowingly  caused  or 
procured  the  undue  pubhoation  of  banns ;  then,  and  in  every  such  case, 
it  shall  be  lawful  for  his  Majesty's  attorney-general  (or  for  his  Majesty's 
solicitor-general,  in  case  of  the  vacancy  of  the  office  of  attorney-general), 
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1.  Of  Mar- 
riages solem- 
nized by 
Banns  or  Li- 
cence, other 
than  a  Regis- 
trar's Certi- 
ficate, etc. 

4  Goo.  4,  c.  76. 

Prosecution  to  be 
in  three  years. 

Marriages  void 
where  persons 
wilfully  marry  in 
any  other  place 
than  a  church, 
etc.,  without 
banns  or  li- 
cence (6) . 


When  marriage 
solemnized  be- 
tween parties  un- 
der age,  by  false 
oath  or  fraud, 
the  guilty  party 
to  forfeit  all  pro- 
perty accruing 
from  the  mar- 
riage (c). 


{a)  Prim,&  facie  a  vestry  is  part  of 
the  church;  and  a  marriage  solem- 
nized in  a  vestry  belonging  to  and  in 
a  church  is  valid.  ( Wing  v.  Taylor, 
30  L.  J.,  Mat.  Cas.  258.) 

(4)  To  render  a  marriage  invalid 
within  this  enactment,  it  must  be  con- 
tracted by  hoth  parties  with  a  know- 
ledge that  no  due  publication  has 
taken  place.  And,  therefore,  where 
the  intended  husband  procured  the 
banns  to  be  published  in  a  christian 
and  surname  which  the  woman  had 
never  borne,  but  she  did  not  know 
that  fact  until  after  the  solenmization 
of  the  marriage :  it  was  held,  that  the 
marriage  was  valid.  (JJ.  v.  The  In- 
habitants of  Wroxton,  i  B.  S;  Adol.  . 
640 ;  1  Nev.  %  M.  712,  S.  C.  See  mit- 
shire  v.  Frince,  3  Hagg.  Bep.  332.) 

The  case  of  R.  v.  Tibshvlf  (1  B.  # 
Ad.  190),  mte,  842,  was  decided  under 


the  Marriage  Act,  26  Geo.  2,  c.  33, 
s.  8.  The  words  of  the  present  Act, 
4  Geo.  4,  c.  76,  s.  22,  are  wholly,  and  it 
seems  advisedly,  different.  (See  Wilt- 
shire V.  Prince,  3  Bagg.  Sep.  332.)  See 
the  6  &  7  Will.  4,  c.  85,  s.  i2,post,  869. 
A  marriage  between  English  sub- 
jects celebrated  according  to  the  rites 
of  the  Church  of  England  but  not  in 
the  presence  of  a  priest  in  holy 
orders,  is  invalid  at  common  law. 
{Catherwood  v.  Caslon,  13  M.  ^  W. 
261 ;  13  i.  /.  Hx.  334.) 

(c)  See  ante,  845  (a).  See  the  6  &  7 
WiU.  4,  c.  85,  s.  43,  post,  869,  and  12 
&  13  Vict.  c.  68,  B.  15. 

(d)  One  of  the  parties  to  the  mar- 
riage who  swears  that  the  other  party 
is  of  age,  he  or  she  knowing  the  con- 
trary, is  a  party  falsely  swearing  with- 
in the  meaning  of  the  Act.  (Att.-Gen. 
V.  Seveme,  13  £.  J.  Ch.  399.) 
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nized by 
Banns  or  Li- 
cence, other 
than  a  Regis- 
trar's Certi- 
ficate, etc. 


4  Geo.  4,  c.  76, 


Previous  agree- 
ments to  be  void. 


Information  to  be 
^led  Tvithin  one 
year. 


by  information  in  the  nature  of  an  English  bill  in  the  Court  of  Chancery 
or  Court  of  Exchequer,  at  the  relation  of  a  parent  or  guardian  of  the 
minor,  whose  consent  has  not  been  given  to  such  marriage,  and  who  shall 
be  responsible  for  any  costs  incurred  in  such  suit,  such  parent  or  guardian 
previously  making  oath  as  is  hereinafter  required,  to  sue  for  a  forfeiture 
of  all  estate,  right,  title,  and  interest  in  any  property  which  hath  accrued 
or  shall  accrue  to  the  party  so  oifending  by  force  of  such  marriage ;  and 
such  Court  shall  have  power  in  such  suit  to  declare  such  forfeiture,  and 
thereupon  to  order  and  direct  that  aU  such  estate,  right,  title,  and  in- 
terest in  any  property  as  shall  then  have  accrued,  or  shall  thereafter 
accrue  to  such  offending  party,  by  force  of  such  marriage,  shall  be  secured 
under  the  direction  of  such  Court  for  the  benefit  of  the  innocent  party,  or 
of  the  issue  of  the  marriage,  or  of  any  of  them,  in  such  manner  as  the 
said  Court  shall  think  fit,  for  the  purpose  of  preventing  the  ofiending 
party  from  deriving  any  interest  in  real  or  personal  estate,  or  pecuniary 
benefits,  from  such  marriage ;  and  if  both  the  parties  so  contracting  mar- 
riage shall,  in  the  judgment  of  the  Court,  be  guilty  of  any  such  offence  as 
aforesaid,  it  shall  be  lawful  for  the  said  Court  to  settle  and  secure  such 
property,  or  any  part  thereof,  immediately  for  the  benefit  of  the  issue  of 
the  marriage,  subject  to  such  provisions  for  the  offending  parties,  by  way 
of  maintenance  or  otherwise,  as  the  said  Court,  imder  the  particular  cir- 
cumstances of  the  case,  shall  think  reasonable,  regard  being  had  to  the 
benefit  of  the  issue  of  the  marriage  during  the  lives  of  their  parents,  and 
of  the  issue  of  the  parties  respectively  by  any  future  marriage,  or  of  the 
parties  themselves,  in  case  either  of  them  shall  survive  the  other :  Pro- 
vided also,  that  no  such  information  as  aforesaid  shall  be  filed,  imless  it 
shall  be  made  out  to  the  satisfaction  of  the  attorney  or  sohcitor-general, 
before  he  files  the  same,  by  oath  or  oaths  sworn  before  one  of  the  masters 
in  ordinary  in  Chancery,  or  before  one  of  the  barons  of  the  Exchequer, 
and  which  they  are  hereby  respectively  empowered  to  administer,  that 
the  valid  marriage  to  be  complained  of  in  such  information  hath  been 
solemnized  in  such  manner  and  under  such  circumstances,  as,  in  the 
judgment  of  the  said  attorney  or  solicitor-general,  are  sufiicient  to  autho- 
rize the  fihng  the  information  under  the  provisions  of  this  Act ;  and  that 
such  marriage  has  been  solemnized  without  the  consent  of  the  party  or 
parties  at  whose  relation  such  information  is  proposed  to  be  filed,  or  of 
any  other  parent  or  guardian  of  the  minor  married,  to  the  knowledge  or 
belief  of  the  relator  or  relators  so  making  oath ;  and  that  such  relator  or 
relators  had  not  known  or  discovered  that  such  marriage  had  been  so- 
lemnized more  than  three  months  previous  to  his  or  their  application  to 
the  attorney  or  solicitor-general. 

Sect.  24.  All  agreements,  settlements,  and  deeds  entered  into  or  exe- 
cuted by  the  parties  to  any  marriage,  in  consequence  of  or  in  relation  to 
which  marriage  such  information  as  aforesaid  shall  be  filed,  or  by  either 
of  the  said  parties,  before  and  in  contemplation  of  such  marriage,  or  after 
such  marriage,  for  the  benefit  of  the  parties  or  either  of  them,  or  their 
issue,  so  far  as  the  same  shall  be  contrary  to  or  inconsistent  with  tlie 
provisions  of  such  security  and  settlement  as  shall  be  made  by  or  under 
the  direction  of  such  Court  as  aforesaid,  under  the  authority  of  this  Act, 
shall  be  absolutely  void,  and  have  no  force  or  effect. 

Sect.  25.  Provided  that  any  original  information  to  be  filed  for  the 
purpose  of  obtaining  a  declaration  of  any  such  forfeiture  as  aforesaid, 
shall  be  filed  within  one  year  after  the  solemnization  of  the  marriage  by 
which  such  forfeiture  shall  have  been  incurred,  and  shall  be  prosecuted 
with  due  diligence ;  and  in  case  any  person  or  necessary  party  to  any 
such  information  shall  abscond,  or  be  or  continue  out  of  England,  it  shall 
be  lawful  for  the  Court  in  which  such  information  shall  be  filed  to  order 
such  person  to  appear  to  such  information,  and  answer  the  same  within 
such  time  as  to  such  Court  shall  seem  fit ;  and  to  cause  such  order  to  be 
served  on  such  person  at  any  place  out  of  England,  or  to  cause  such 
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order  to  be  inserted  in  the  London  Gazette  and  such  other  British  or 
foreign  newspapers  as  to  such  Court  shall  seem  proper ;  and,  ia  default 
of  such  person  appearing  and  answering  such  information  within  the 
time  to  be  hmited  as  aforesaid,  to  order  such  information  to  be  taken  as 
confessed  by  such  person,  and  to  proceed  to  make  such  decree  or  order 
upon  such  information  as  such  Court  might  have  made  if  such  person 
had  appeared  to  and  answered  such  information :  Provided  always,  that 
in  case  the  person  at  whose  relation  any  such  suit  shaU  have  been  insti- 
tuted shaU  die  pending  such  suit,  it  shall  be  lawful  for  the  Court  of 
Chancery,  if  such  Court  shall  see  fit,  to  appoint  a  proper  person  or 
proper  persons,  at  whose  relation  such  suit  may  be  continued. 

Sect.  26.  Provided  that,  after  the  solemnization  of  any  marriage  imder 
a  publication  of  banns,  it  shall  not  be  necessary,  in  support  of  such  mar- 
riage, to  give  any  proof  of  the  actual  dwelling  of  the  parties  in  the  re- 
spective parishes  or  chapelries  wherein  the  banns  of  matrimony  were 
published ;  or,  where  the  marriage  is  by  licence,  it  shall  not  be  necessary 
to  give  any  proof  that  the  usual  place  of  abode  of  one  of  the  parties,  for 
the  space  of  fifteen  days  as  aforesaid,  was  in  the  parish  or  chapehy  where 
the  marriage  was  solemnized ;  nor  shall  any  evidence  in  either  of  the  said 
cases  be  received  to  prove  the  contrary  in  any  suit  touching  the  validity 
of  such  marriage  (a). 

Sect.  27.  In  no  case  whatsoever  shall  any  suit  or  proceedings  be  had  in 
any  ecclesiastical  Court  in  order  to  compel  a  celebration  of  any  marriage 
in  facie  ecclesia,  by  reason  of  any  contract  of  matrimony  whatsoever, 
whether  ^er-  verba  de  prcesenti  or  per  verba  defuturo,  any  law  or  usage  to 
the  conti-ary  notwithstanding  (b). 

Sect.  28.  And,  in  order  to  preserve  the  evidence  of  marriages,  and  to   Marriages  to  be 
make  the  proof  thereof  more  certain  and  easy,  and  for  the  direction  of  ™  '•>«  presence 
ministers  in  the  celebration  of  marriages  and  registering  thereof,  be  it   nes'ses'w.'' 
enacted,  that,  from  and  after  the  said  first  day  of  November,  all  marriages 
shall  be  solemnized  in  the  presence  of  two  or  more  credible  witnesses, 
besides  the  minister  who  shall  celebrate  the  same ;  and  the  section  pro- 
ceeds to  enact  provisions  for  the  registration  of  marriages,  which  pro- 
visions are  now  repealed  by  the  6  &  7  WUl.  4,  c.  86,  and  other  provisions 
are  enacted  instead.     See  them  imder  titie  "  Registers,"  Vol.  V. 


No  suit  shall  be 
had  to  compel  ce- 
lebration of  mar- 
riage by  reason 
of  any  contract 
of  marriage. 


Sect.  29  provided  against  the  forgery  and  destruction  of  licences,  regis-   Forgery, 
ters,  etc. ;  but  that  section  is  repealed  by  the  1  Will.  4,  c.  66,  and  further 
provisions  made ;  for  which  see  tit.  "  Registers,"  Vol.  V. 

Sect.  30.  The  Act  shall  not  extend  to  the  royal  family.  Act  not  to  affect 

royal  family. 

Sect.  31.  Provided  that  nothing  in  this  Act  contained  shall  extend  to   Act  not  to  ex- 
any  marriages  amongst  the  people  called  Quakers,  or  amongst  the  per-   tend  to  Quakers 
sons  professing  the  Jewish  religion  {d),  where  both  the  parties  to  any  °^''' 

such  marriage  shaU  be  of  the  people  called  Quakers,  or  persons  pro- 
fessing the  Jewish  religion  respectively.  (See  the  6  &  7  Will.  4,  c.  85, 
s.  Z,post,  859.) 


(«)  See  the  6  &  7  Will.  4,  c.  85,  s. 
.  25,  post,  865. 

(S)  As  a  precontract  cannot  be  en- 
forced, it  does  not  create  a  disability 
to  marry  another  person.  {Beaehey  v. 
Brown,  El.  Bl.  ^  El.  796 ;  29  X.  /., 
Q.  B.  105.) 

(c)  This  section  is  directory  only, 
so  that  a  marriage  solemnized  in  the 
presence  of  one  witness  only  is  vaUd. 

VOL.  III. 


( Wing  Y.  Tat/lor,  2  Sw.  ^  Tr.  278  ;  30 
X.  X,  Mat.  Cas.  258.)  But  a  man  and 
woman  cannot  he  lawfully  married  by 
the  man,  he  being  a  priest.  {Beamish 
V.  Beamish,  9  S.  X.  Cas.  274.) 

[d)  It  was  held  in  Jones  v.  Robin- 
son, 2  PhU.  E.  C.  285,  that  a  Jewess 
married  by  Christian  rites  was  within 
the  "Marriage  Act"  requiring  the 
consent  of  parents  or  guardians. 
3  1 
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Sect.  .32.  Two  printed  copies  of  this  Act  shall,  as  soon  as  conveniently 
may  he  after  the  passing  of  this  Act,  he  provided  by  his  Majesty's  printer, 
and  transmitted  to  the  ofBciating  ministers  of  the  several  parishes  and 
chapebies  in  England  respectively ;  one  of  wliich  copies  shall  be  deposited 
and  kept  with  the  book  containing  the  marriage  register  of  such  parish 
or  chapelry,  in  the  chest  or  box  provided  for  the  custody  of  the  same. 

Sect.  33.  The  Act  shall  extend  only  to  England. 

By  the  5  Geo.  4,  c.  32,  s.  1,  after  reciting,  "whereas  by  Geo.  4,  o.  76, 
s.  13,  it  is  provided,  that  if  the  church  of  any  parish,  or  chapel  of  any 
chapelry,  wherein  marriages  have  been  usually  solemnized,  be  demo- 
lished in  order  to  be  rebuilt,  or  be  under  repair,  and  on  such  account  be 
disused  for  public  service,  it  shall  be  lawful  for  the  banns  to  be  proclaimed 
in  a  church  or  chapel  of  any  adjoining  parish  or  chapelry  in  which  banns 
are  usually  proclaimed,  or  in  any  place  within  the  limits  of  the  parish  or 
chapelry  wMch  shall  be  Ucensed  by  the  bishop  of  the  diocese  for  the  per- 
formance of  divine  service  during  the  repair  or  rebuilding  of  the  church 
as  aforesaid ;  but  it  is  not  provided  that  marriages  may  be  solemnized  in 
such  place  so  licensed :  and  whereas  it  is  further  provided,  that  where  no 
such  place  shall  be  so  licensed,  then,  during  such  period  as  aforesaid,  the 
marriage  may  he  solemnized  in  the  adjoining  church  or  chapel  wherein 
the  banns  have  been  proclaimed ;  hut  it  is  not  provided  that  marriages 
may  be  solemnized  by  licence  in  such  adjoining  church  or  chapel  as 
aforesaid :  and  whereas  it  is  provided  that  all  marriages  theretofore,  but 
it  is  not  provided  that  marriages  thereafter  solemnized  in  other  places 
within  the  said  parishes  or  chapehies  than  the  said  churches  or  chapels, 
on  account  of  their  being  under  repair,  or  taken  down  in  order  to  be  re- 
built, shall  not  be  liable  to  have  their  validity  questioned  on  that  ac- 
count: and  whereas  it  is  provided,  that  the  ministers  who  have  so 
solemnized  the  same  shall  not  be  liable  to  any  ecclesiastical  censiu-e,  or  to 
any  other  proceeding  or  penalty  whatsoever;  but  it  is  not  provided  that 
the  ministers  who  shall  thereafter  solemnize  such  marriages  shaU  not  be 
liable  to  such  censure  or  other  proceeding  or  penalty ;  and  whereas  it  is 
expedient  that  marriages  heretofore  and  hereafter  solemnized  in  such 
place  so  licensed  as  aforesaid,  during  the  repair  or  rebuilding  of  any 
church  or  chapel,  or  if  no  such  place  shaU  be  so  Kcensed,  then  in  a 
church  or  chapel  of  some  adjoining  parish  or  chapelry,  whether  by  banns 
lawfully  proclaimed,  or  by  licence  lawfully  granted,  should  not  have  their 
validity  questioned  on  account  of  their  being  so  solemnized :  and  where- 
as it  is  expedient  that  the  ministers  who  shall  have  so  solemnized  the 
same  shoiild  not  be  liable  to  any  ecclesiastical  censure,  or  to  any  other 
proceeding  whatsoever : "  it  is  enacted,  "  that  from  and  after  the  passing 
of  this  Act  (17.th  of  May,  1824),  aU  marriages  which  have  been  hereto- 
fore solemnized,  or  which  shall  be  hereafter  solemnized  in  any  place 
within  the  limits  of  such  parish  or  chapelry  so  hcensed  as  aforesaid  for 
the  performance  of  divine  service,  dmlng  the  repair  or  rebuilding  of  the 
church  of  any  parish,  or  chapel  of  any  chapelry,  wherein  marriages  have 
been  usually  solemnized,  or  if  no  such  place  shaU  be  so  licensed,  then  in 
a  church  or  chapel  of  any  adjoining  parish  or  chapelry  in  which  banns 
are  usually  proclaimed,  whether  by  banns  lawfully  published  in  such 
church  or  chapel,  or  by  licence  lawfully  granted,  shaU  not  have  their 
validity  questioned  on -account  of  their  having  been  so  solemnized;  nor 
shall  the  ministers  who  have  so  solemnized  the  same  be  liable  to  any 
ecclesiastical  censure,  or  to  any  other  proceeding  whatsoever." 

By  sect.  2,  aU.  Ucenoes  granted  by  any  archbishop,  bishop,  or  other 
ordiuary  or  person  having  authority  to  grant  such  licences  for  the  solem- 
nization of  marriages  in  the  church  of  any  parish,  or  chapel  of  any  cha- 
pelry, wherein  marriages  have  been  usually  solemnized,  shall  be  deemed 
and  taken  to  he  Ucenoes  for  .the  solemnization  of  marriages  in  any  place 
within  the  limits  of  such  parish  or  ohapehy  wliich  shall  be  licensed  by 
the  bishop  of  the  diocese  for  the  performance  of  diviue  service  during  the 
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repair  or  rebuilding  of  any  such  church  or  chapel,  or  if  no  such  place 
shall  be  so  licensed,  then  in  the  church  or  chapel  of  any  adjoining  parish 
or  chapelry  wherein  marriages  have  been  usually  solemnized. 

By  sect.  3,  all  banns  of  marriage  proclaimed,  and  all  marriages  solem- 
nized according  to  the  provisions  of  this  Act,  in  any  place  licensed  as 
aforesaid,  within  the  limits  of  any  parish  or  chapehy,  during  the  repair 
or  rebuilding  of  the  church  or  chapel  of  such  parish  or  chapehy,  shall 
be  considered  as  proclaimed  and  solemnized  in  the  church  or  chapel  of 
such  parish  or  chapelry,  and  shall  be  so  registered  accordingly." 

The  11  Geo.  4  &  1  Will.  4,  c.  18,  intituled,  "  An  Act  to  render  VaM 
Marriages  solemnized  in  certain  Churches  and  Chapels,"  passed  29th 
of  May,  1830,  after  reciting,  "  whereas,  by  the  4  Geo.  4,  c.  76,  it  is  pro- 
vided, that  if  the  church  of  any  parish,  or  chapel  of  any  chapehy, 
wherein  marriages  have  been  usually  solemnized,  be  demolished  in  order 
to  be  rebuilt,  or  be  under  repair,  and  on  such  account  be  disused  for 
public  service,  it  shall  be  lawful  for  the  banns  to  be  proclaimed  in  a 
church  or  chapel  of  any  adjoining  parish  or  chapelry  in  which  banns  are 
usually  proclaimed,  or  in  any  place  within  the  limits  of  the  parish  or 
chapelry  which  shall  be  Uoensed  by  the  bishop  of  the  diocese  for  the  per- 
formance of  divine  service  during  the  repair  or  rebuilding  of  the  church 
as  aforesaid:  and  whereas,  by  the  5  Geo.  4,  o.  32,  it  was  enacted,  that 
all  marriages  which  had  been  theretofore  solemnized,  or  which  should  be 
thereafter  solemnized,  in  any  place  within  the  limits  of  such  parish  or 
chapelry  so  licensed  as  aforesaid  for  the  performance  of  Divine  service 
during  the  repair  or  rebuilding  of  the  church  of  any  parish  or  chapel  of 
any  chapelry,  wherein  marriages  had  been  usually  solemnized,  or,  if  no 
such  place  should  be  so  licensed,  then  in  a  church  or  chapel  of  any 
adjoining  parish  or  chapelry  in  which  banns  were  usually  proclaimed, 
whether  by  banns  lawfully  published  in  such  church  or  chapel,'  or  by 
licence  lawfully  granted,  should  not  have  their  validity  questioned  on 
accoimt  of  their  having  been  so  solemnized,  nor  should  the  ministers 
who  had  so  solemnized  the  same  be  liable  to  any  ecclesiastical  censure, 
or  to  any  other  proceeding  whatsoever;  and  whereas  the  ministers  of 
certain  parish  churches  and  chapels  of  chapehies  have,  during  the 
repair  or  rebuilding  of  such  churches  or  chapels,  pubhshed  the  banns  of 
marriages*  in  some  places  within  the  limits  of  their  parishes  or  cha- 
pelries  respectively  wherein  Divine  service  has  been  usually  performed 
during  the  time  of  such  repair  or  rebuilding,  but  have  solemnized 
the  marriages  themselves  in  the  churches  or  chapels  of  the  same  or  of 
some  adjoining  parishes  or  chapelries;  and  whereas  other  clergymen, 
during  the  time  of  such  repair  or  rebuilding,  have  published  baims  of 
marriage  and  solemnized  marriages  in  places  duly  licensed  for  the  per- 
formance of  Divine  worship,  according  to  the  forms  of  the  united  church 
of  England  and  Ireland,  within  their  respective  parishes  or  chapelries, 
but  not  licensed  specially  for  such  performance  during  such  time  as 
aforesaid ;  and  whereas  it  is  expedient  that  the  marriages  so  solemnized 
should  not  on  that  account  have  their  validity  questioned;"  enacts, 
"  that  aU  marriages,  the  banns  whereof  have  been  published  in  any 
place  used  for  the  performance  of  Divine  service  vidthin  the  limits  of  any 
parish  or  chapelry  during  the  repairs  or  rebuilding  of  the  church  or 
chapel  thereof,  wluch  marriages  have  been  solemnized  either  in  the  said 
place  so  used  or  in  the  church  or  chapel  of  the  same  or  of  some  adjoin- 
ing parish  or  chapehy  during  such  repair  or  rebuilding,  shall  not  have 
their  validity  questioned  on  account  of  having  been  so  solemnized." 

Sect.  2.  In  every  case  in  which  the  church  of  any  parish  or  place,  in  while  church, 

which  banns  of  marriage  may  be  pubhshed  and  marriages  solemnized,  ^^r  ^^^H^]' 

shall  be  pulled  down,  or  be  rebuilding,  or  under  repair,  it  shall  be  lawful  direct  baims  to 

for  the  bishop  of  tlie  diocese  to  order  and  direct  that  banns  of  marriage  be  published  in 

3  I  2 
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any  consecrated 
chapel  of  parish. 

For  removing  • 
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stituted under 
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The  validity  of 
marriages  solem- 
nized in  certain 
chapels  not  to  be 
questioned ; 


nor  marriages 
solemnized  in 
chapels,  the  con- 
secration of 
■which  may  he 
doubted. 


6  Geo.  4,  c.  92. 


may  be  published,  and  marriages  solemnized  ia  any  consecrated  chapel 
of  such  parish  or  place  which  he  shall  by  order  in  writing  direct,  uatil 
the  church  shall  again  be  opened  for  the  performance  of  Divine  service ; 
and  during  all  such  period,  the  said  consecrated  chapel  shall,  for  all  ptir- 
poses  relating  to  the  pubUcation  of  banns  of  marriage  and  to  the  solem- 
nization of  marriages,  be  deemed  and  taken  to  be  the  church  of  the 
parish,  anything  in  any  Act  or  Acts  to  the  contrary  notwithstanding ; 
and  the  fees  in  respect  thereof  shall  be  applied,  during  such  period,  as 
the  bishop  of  the  diocese  shall,  with  the  consent  of  the  incumbent,  order 
and  direct. 

Sect.  3.  And  whereas  doubts  have  arisen  touching  the  validity  of  mar- 
riages solemnized  in  churches,  which  have  been  made  and  constituted 
the  churches  of  distinct  parishes,  or  district  parishes,  under  the  provi- 
sions of  the  58  Geo.  3,  o.  45 ;  and  whereas  it  is  expedient  that  such 
doubts  should  be  removed,  it  is  therefore  enacted,  that  all  marriages 
which  have  already  been  solemnized,  or  may  hereafter  be  solemnized,  in 
any  church  which  shall  have  been  made  and  constituted  the  church  of 
a  distinct  parish,  or  of  a  district  parish,  as  aforesaid,  after  consecration 
thereof  and  assignment  of  a  district  thereto,  shall  be  as  good  and  valid 
in  law  as  if  such  marriages  had  been  solemnized  in  any  parish  church 
wherein  banns  had  been  usually  pubhshed  before  or  at  the  time  of  pass- 
ing an  Act  made  in  the  twenty-sixth  year  of  king  George  the  Seoondj 
intituled  "  An  Act  for  the  better  preventing  of  Clandestine  Marriages." 

Sect.  4.  And  whereas,  by  error,  banns  have  been  published,  and  divers 
marriages  have  been  solemnized  in  chapels  duly  consecrated,  but  in 
which  chapels  banns  cannot  be  legally  published,  nor  marriages  by  law 
be  solemnized ;  and  it  is  expedient  to  remove  all  doubts  arising  from  the 
circimistances  aforesaid,  touching  the  due  pubhcation  of  such  banns,  and 
the  vahdity  of  such  marriage;  it  is  therefore  enacted,  that  all  banns 
already  published,  and  all  marriages  already  solemnized,  in  such  chapels 
as  aforesaid,  shall  not  hereafter  be  questioned  on  account  of  the  said 
banns  having  been  published,  or  the  said  marriages  solemnized,  in  a 
chapel  not  legally  authorized  for  the  publication  of  banns  and  the  solem- 
nization of  marriages :  Provided  always,  that  nothing  herein  contained 
shall  extend  or  be  construed  to  extend  to  authorize  the  publication  of 
banns,  or  the  solemnization  of  marriages  in  such  chapels  hereafter. 

Sect.  5.  And. whereas  divers  marriages  haye  taken  place  in  chapels 
supposed  to  be  consecrated,  the  consecration  of  which  chapels,  however, 
cannot  be  proved,  and  may  be  doubted ;  and  -whereas  it  is  expedient  that 
all  apprehensions  touching  the  validity  of  such  marriages,  on  tills  account, 
should  entirely  be  removed;  it  is  therefore  enacted,  that  the  validity  of 
such  marriages  shall  not  hereafter  be  questioned  on  account  of  the  un- 
certainty respecting  the  consecration  of  such  chapels. 

By  the  6  Geo.  4,  c.  92,  intituled,  "  An  Act  to  render  valid  Marriages 
Solemnized  in  certain  Churches  and  PubHo  <  Chapels,  in  which  Banns 
have  not  usually  been  Published,"  passed  5th  of  July,  1825,  reciting, 
"that  since  the  making  of  the  26  Geo.  3,  c.  33,  and  the  44  Geo.  3,  c.  77, 
divers  churches  and  chapels  have  been  erected  and  built  within  that  part 
of  Great  Britain  called  England,*  Wales,  and  the  town  of  Berwick-upon- 
Tweed,  which  have  been  duly  consecrated,  and  divers  marriages  have 
been  solemnized  therein  since  the  passing,  of  the  said  last-mentioned  Act ; 
but  by  reason  that  in  such  churches  and  chapels  banns  of  matrimony 
had  not  usually  been  published  before  or  at  the  time  of  passing  the  said 
first-mentioned  Act,  nor  any  authority  obtained  for  solemnizing  mar- 
riages therein,  under  the  provisions  of  an  Act  passed  in  the  foui-th  year 
of  the  reign  of  his  present  Majesty  king  George  the  Poui-th,  intituled, 
'  An  Act  for  amending  the  Laws  respecting  the  Solemnization  of  Mar- 
riages in  England,'  such  marriages. have  been  or  may  be  deemed  to  be. 
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void ;"  it  is  enacted,  "  that  all  man-iages  already  solemnized  in  any  church 
or  pubHo  chapel  in  that  part  of  Great  Britain  called  England  and  Wales, 
and  the  town  of  Berwick-upon-Tweed,  erected  since  the  making  of  the 
said  Act  of  the  twenty-sixth  year  of  the  reign  of  his  said  late  Majesty 
king  George  the  Second,  and  consecrated,  shall  be  as  good  and  valid  in 
law  as  if  such  marriages  had  been  solemnized  in  parish  churches  or 
public  chapels  having  chapehies  annexed,  and  wherein  banns  had 
usually  been  published  before  or  at  the  time  of  passing  the  said  first- 
mentioned  Act." 

Sect.  2  enacts,  that  it  shall  and  may  be  lawful  for  marriages  to  be  in 
future  solemnized  in  all  churches  and  chapels  erected  since  the  passing 
of  the  said  Act  in  the  twenty-sixth  year  of  the  reign  of  his  late  Majesty 
king  George  the  Second,  and  consecrated,  in  which  churches  and  chapels 
it  has  been  customary  and  usual  before  the  passing  of  this  Act  to  solem- 
nize marriages ;  and  all  marriages  hereiaafter  solemnized  therein  shall 
be  as  good  and  vahd  in  law  as  if  such  marriages  had  been  solemnized  in 
parish  churches  or  public  chapels  having  chapelries  annexed,  and 
wherein  banns  had  usually  been  published  before  or  at  the  time  of  pass- 
ing the  said  Act.     (See  the  4  Geo.  4,  c.  76,  s.  2,  ante,  840.) 

Sect.  3.  The  registers  of  marriages  solenmized  or  to  be  solemnized  in   Registers  of  such 
the  said  churches  or  chapels,  which  are  hereby  enacted  to  be  valid  in  law,   marriages  evi- 
or  copies  thereof,  shall  be  received  in  all  courts  of  law  and  equity  as  evi-   <i™ce. 
deuce  of  such  marriages,  in  the  same  manner  as  the  registers  of  mar- 
riages solenmized  in  parish  churches  or  public  chapels  in  which  banns 
were  usually  published  before  or  at  the  time  of  passing  the  said  Act  of 
the  twenty-sixth  year  of  the  reign  of  his  said  late  Majesty  king  George 
the  Second,  or  copies  thereof,  are  received  in  evidence :  Provided  never-   proviso  as  to 
theless,  that  in  all  such  Courts  the  same  objections  shall  be  available  to   evidence, 
tlie  receiving  such  registers  or  copies  as  evidence  as  would  have  been 
available  to  receiving  the  same  as  evidence  if  such  registers  or  copies  had 
related  to  marriages  solemnized  in  such  last-mentioned  parish  churches 
or  public  chapels  as  aforesaid. 

Sect.  4.  The  registers  of  all  marriages  solemnized  in  any  such  pubho 
chapel  where  banns  had  not  been  usually  published  before  or  at  the  time 
of  passing  the  said  Act  of  the  twenty-sixth  year  of  the  reign  of  his  said 
late  Majesty  long  George  the  Second,  wliioh  marriages  are  hereby 
enacted  to  be  valid  in  law,  shall,  within  three  months  after  the  passing 
of  this  Act,  be  removed  to  the  parish  church  of  the  parish  in  which  such- 
chapel  shall  be  situated ;  and  in  case  such  chapel  shall  be  situated  in  an 
extra-parochial  place,  then  to  the  parish  church  next  adjoining  to  suoli 
extra-parochial  place,  to  be  kept  with  the  marriage  registers  of  such: 
parish,  and  in  like  manner  as  parish  registers  are  directed  to  be  kept  by 
the  said  Act  of  the  twenty-sixth  year  of  the  reign  of  his  said  late 
Majesty  king  George  the  Second. 

The  11  Geo.  4  &  1  WUl.  4,  c.  66,  ss.  20,  21,  and  22  provides  against  Forgery, 
the  forgery  or  destruction  of  marriage  licences,,  registers,  etc.-    (SeetitL. 
"  Registers,"  post.) 

By  the  5  &  6  Will.  4,  c.  54,  uitituled  "  An  Act  to  render  certain  Mar- 
riages VaM,  and  to  alter  the  Law  -with  respect  to  certain  Voidable  Mar- 
riages "  (31st  August,  1835),  reciting,  "  whereas  marriages  between  per- 
sons within  the  prohibited  degrees  are  voidable  only  by  sentence  of  the 
Ecclesiastical  Court  pronouaeed  during  the  lifetime  of  both  the  parties 
thereto,  and  it  is  um-easonablethat  the  state  and  condition  of  the  chil- 
dren of  marriages  between  persons  -within  the  prohibited  degrees  of 
affinity  should  remain  unsettled  during  so  long  a  period,  and  it  is  fittmg 
that  all  marriages  which  may  hereafter  be  celebrated  between  persons 
within,  the  proliibited  degrees  of  consanguinity  or  affinity  should  be  ywo 
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facto  void,  and  not  merely  voidable,"  it  is  enacted,  "that  all  marriages 
which  shall  have  been  celebrated  before  the  passing  of  this  Act  between 
persons  being  within  the  prohibited  degrees  of  affinity  shall  not  here- 
after be  annulled  for  that  cause  by  any  sentence  of  the  Ecclesiastical 
Court,  unless  pronounced  in  a  suit  which  shall  be  depending  at  the  time 
of  the  passing  of  this  Act:  Provided  that  nothing  hereinbefore  enacted 
shall  affect  marriages  between  persons  being  within  the  prohibited  de- 
grees of  consanguinity." 

Sect.  2.  AU  marriages  which  shall  hereafter  be  celebrated  between 
persons  witliin  the  prohibited  degrees  of  consanguinity  or  affinity  shall 
be  absolutely  null  and  void  to  all  intents  and  purposes  whatsoever. 

Sect.  3.  The  Act  shall  not  extend  to  Scotland. 

It  has  been  held  that  the  issuing  of  the  citation  in  a  cause  of  nullity  of 
marriage,  seven  days  previous  to  tliis  Act  receiving  the  royal  assent,  was 
witlain  the  meaning  of  the  Act,  so  as  to  constitute  such  suit  depending. 
{Sherwood  v.  Ray,  1  Moore,  P.  O.  353.) 

The  prohibited  degrees  within  this  Act  are  those  declared  by  the  28 
Hen.  8,  c.  7,  s.  11,  to  be  prohibited  by  God's  law;  consequently,  the 
marriage  of  a  man  with  the  sister  of  his  deceased  wife  is  prohibited,  and 
void  under  this  Act.  (Beg.  v.  St.  Giles's,  11  Q.  B.  173 ;  Beg.  v.  Chadwieh, 
17  L.  J.,  M.  G.  33  ;    Wing  v.  Taylor,  post,  855.) 

This  law  extends  to  an  illegitimate  as  well  as  to  a  legitimate  child  of 
his  late  wife's  parents.    (Ih.) 

The  marriage  of  a  man  with  a  sister  of  his  deceased  wife  is  declared 
by  28  Hen.  8,  c.  7,  to  be  contraiy  to  God's  law ;  and  though  that  statute 
itself  is  repealed,  its  declarations  are  renewed  in  the  28  Hen.  8,  c.  16,  and 
33  Hen.  8,  c.  38,  wliich  are  in  force.  (Brook  v.  Brook,  9  M.  L.  C.  193  ; 
3  Sm.  4  G.  481 ;  27  L.  J.  Oh.  401.)  Being  forbidden  by  the  law  of  Eng- 
land, such  a  marriage  contracted  by  British  subjects  temporarily  resident 
abroad,  but  really  domiciled  in  this  country,  though  valid  in  the  foreign 
country,  and  duly  celebrated  according  to  the  forms  required  by  the  law 
of  that  country,  is  absolutely  void  here.  (lb.) 

A.  and  B.,  British  subjects,  intermarried.  B.  died.  A.  and  C.  (the 
lawful  sister  of  B.),  being  both  at  the  time  lawfully  domiciled  British 
subjects,  went  abroad  to  Denmark,  where  by  the  law  the  marriage  of  a 
man  with  the  sister  of  his  deceased  wife  is  vaUd,  and  they  were  duly 
married  according  to  the  law  of  Denmark : — It  was  held  that  under  thM 
Act  the  marriage  in  Denmark  was  void.  (Ih.) 

This  Act  affects  all  domiciled  EngUsh  subjects  wherever  they  may  be 
transiently  resident.  It  does  not  affect  them  when  actually  domiciled  in 
British  colonies,  acquired  by  conquest,  where  a  different  law  exists.  (Ih.) 

Conversely,  a  marriage  duly  solemnized  in  England  is  not  void,  be- 
cause the  parties,  being  foreigners,  contracted  it  in  England  in  order  to 
evade  the  laws  of  the  country  to  wliich  they  belonged,  and  in  wliich  they 
were  domiciled.  (Simonin  v.  Mallac,  29  L.  J.,  Mat.  Cas.  97.) 

The  marriage  of  a  man  with  a  daughter  of  the  half  sister  of  his 
deceased  wife  is  nuU  and  void  by  this  Act.  (Beg.  v.  Brighton,  \B.  <6  8. 
447 ;  30  L.  J.,  M.  O.  1!)7.)  A  marriage  witlun  the  prohibited  degrees 
of  consanguinity  or  of  affinity  is  null  and  void,  although  one  of  the  parties 
is  illegitimate.  (Ih.) 

A  native  of  Marburg,  in  the  electorate  of  Hesse  Cassel,  domiciled  in 
England,  married  in  1835,  and  in  183fi  was  naturahzed  by  Act  of  Par- 
liament. In  1841  he  made  his  wiU.  His  wife  having  died,  he  went  to 
Frankfort  in  1846,  and  there  married  a  sister  by  the  half-blood  of  his 
deceased  wife,  with  a  view  to  subsequent  residence  in  England,  such 
marriage  being  valid  by  the  law  of  Frankfort,  and  by  that  of  Hesse 
Cassel.  Soon  after  his  second  marriage  he  returned  to  England,  where 
he  died  in  1856,  never  having  since  its  acquisition  abandoned  his  English 
domicile.     Letters  of  administration  of  the  estate  and  effects  of  A.  hav^ 


ing  been  granted  by  the  Prerogative  Court  of  Canterbury,  it  was  held,  in 
a  suit  instituted  for  the  purpose  of  recalling  such  letters,  and  obtaining 
probate  of  the  -will,  that  A.'s  second  marriage  was  rendered  void  by  this 
section,  and  consequently  did  not  revoke  Ms  will.  (Mette  v.  Mette  28 
L.  J.,  Prob.  117.) 

A  person  bom  of  an  English  marriage  with  a  deceased  wife's  sister 
was  held  not  to  be  legitimate  in  Scotland  as  to  the  succession  to  real 
estate.  (Fenton  v.  Livingstone,  3  Macq.  H.  L.  Cas.  497 ;  5  Jur.,  N.  8. 
1183.)  Although,  prior  to  this  Act,  a  marriage  with  a  deceased  wife's 
sister  could  not  be  questioned  after  the  death  of  both  or  either  of  the 
parties,  it  was  illegal  nevertheless,  and,  if  questioned  while  both  parties 
were  alive,  it  must  have  been  declared  void  ah  initio.  (Jb.) 

The  circumstance  of  one  party  to  the  man-iage  having  died  did  not 
make  the  marriage  legal,  though  it  precluded  the  possibility  of  setting  it 
aside.  {lb.) 

Affinity  is  not  constituted  by  mere  sexual  intercourse  without  marriage  ; 
and  therefore  a  marriage  is  not  void  on  the  ground  that  before  it  took 
place  the  man  had  had  intercourse  with  the  woman's  mother.  ( Wing  v. 
Tmjlor,  %  8.d  T.  278;  30  L.  J.,  Mat.  Cas.  258.) 

By  the  7  &  8  Vict.  c.  56  {29th  of  July,  1844),  after  reciting  that  doubts 
are  entertained  whether  banns  of  matrimony  can  be  published  or 
marriages  be  solemnized  in  churches  or  chapels,  to  which  districts  have 
been  or  may  hereafter  be  assigned  under  the  1  &  2  WiU.  4,  c.  38,  and 
that  it  is  expedient  to  remove  such  doubts,  it  is  enacted  (sect.  1),  that  in 
every  case  in  which  a  district  lias  been  or  shall  be  assigned  to  any 
church  or  chapel  under  the  provisions  of  the  said  last-mentioned  Act,  it 
shall  be  lawful  for  her  Majesty's  commissioners  for  building  new 
churches,  with  the  consent  of  the  bishop  of  the  diocese,  in  every  such 
case  as  has  come  or  shall  come  before  the  said  commissioners  under  the 
provisions  of  the  said  last-mentioned  Act,  and  for  the  said  bishop  in 
every  such  other  case,  to  determine  whether  banns  of  matrimony  shall 
be  published  and  marriages  solemnized  in  any  such  church  or  chapel 
aforesaid  or  not. 

Sect.  2.  That  when  and  so  soon  as  it  shall  be  determined  that  banns 
of  matrimony  may  be  published  and  marriages  solemnized  in  any  such 
church  or  chapel,  tlie  bishop  of  the  diocese  within  which  such  church  or 
chapel  shall  be  locally  situated,  whether  in  any  parish  or  extra-parochial 
place,  or  otherwise,  shall  certify  the  same,  and  such  certificate  shall  be 
kept  in  the  chest  'of  the  church  or  chapel  with  the  books  of  registry 
thereof,  and  a  copy  thereof  shall  be  entered  in  the  books  of  the  registry 
of  banns  and  marriages,  and  a  duplicate  of  such  certificate  shall  be  re- 
gistered in  the  registry  of  the  diocese,  and  such  certificate  shall  be 
deemed  and  taken  to  be  conclusive  evidence  in  all  Courts,  and  in  all 
questions  relating  to  any  banns  published  or  marriages  solemnized  in 
any  such  church  or  chapel,  that  the  same  might  according  to  law  respec- 
tively be  published  and  solemnized  in  such  church  or  chapel,  and  that 
all  banns  published  and  marriages  solemnized  in  any  such  church  or 
chapel  according  to  the  laws  and  canons  in  force  within  this  realm  in 
that  behalf  shall  after  the  granting  of  such  certificate  be  good  to  all  in- 
tents and  pui-poses  whatsoever :  Provided  always,  that  no  banns  or 
marriages  respectively  published  or  solemnized  according  to  the  laws 
and  canons  in  force  within  the  realm  in  that  behalf  in  any  church  or 
chapel  in  which  the  same  are  authorized  to  be  respectively  published, 
solemnized  and  had  by  the  said  recited  Acts  or  this  Act,  or  either  of 
them,  shall  be  invalid  by  reason  of  any  such  certificate  not  having  been 
duly  given  or  registered  or  entered,  as  hereinbefore  required :  provided 
also,  that  all  fees,  dues,  offerings,  and  other  emoluments  on  account  of 
such  marriages,  whether  of  right  or  custom,  belonging  to  the  incumbent 
or  clerk  of  any  parish,  chapelry  or  place  in  which  such  church  or  chapel 
has  been  erected,  shall  be  received  by  or  for  or  on  account  of  such  in- 


1.  Of  Mar- 

riages solem- 

nized  by 

Banns  or  Li- 

cence, other 

than  a  Regis- 

trar's Certi- 

ficate, etc. 

Where'a  district 
is  assiffned  under 
1  &  2  Will,  4,  c. 
38,  the  church 
building  commis- 
sioners or  the 
bishop  to  decide 
as  to  banns  and 
marriages. 


Proceedings  in 
cases  where  it 
shall  be  deter- 
mined that  banns 
may  be  published 
and  marriages 
solemnized. 


How  fees  to  be 
disposed  of. 


856  Maxti^Qt.  §  I- 

1.  Of  Mar-     CTunbent  or  clerk  respectively,  and  be  paid  over  to  them,  except  such  of 

riages  solem-   the  said  fees,  dues,  offerings  or  other  emoluments,  or  such  portions 

nized  by       thereof,  as  the  said  commissioners,  with  the  consent  of  the  bishop  of  the 

Banns  or  Li-   diocese,  the  patron  and  the  said  incumbent  respectively,  in  those  cases 

cenee,  other     which  shall  come  before  the  said  commissioners  by  order  made  under 

than  a  Regis-   their  common  seal,  or  the  bishop  of  the  diocese  alone,  with  the  consent 

trar's  Oerti-    of  the  patron  and  incumbent,  in  all  other  cases,  by  order  under  his  hand 

ficate,  etc.      and  seal,  shall  assign  to  the  minister  of  such  church  or  chapel ;  and 

-^ every  such  instrument  of  assignment  shall  be  registered  in  the  registry 

of  the  bishop  of  the  diocese  within  which  the  said  church  or  chapel  shaU 
be  locally  situated :  Provided  always,  that  nothing  hereinbefore  contained 
shall  be  construed  to  take  away  from  existing  parish  clerks  any  fees, 
dues,  or  emoluments,  to  which  they  are  now  by  law  or  custom  entitled. 

The  vaUdity  of  Sect.  3.  And  whereas,  by  error,  banns  have  been  published,  and  divers 

to?"chapei"with  marriages  have  been  solemnized,  in  chapels  with  districts  assigned  to 
districts  assigned  them  under  the  provisions  of  the  hereinbefore  recited  Acts  or  some  of 
to  them  not  to  be  them,  but  in  which  chapels  banns  could  not  be  legally  published,  nor 
ques  lone  .  marriages  bylaw  be  solemnized ;  and  it  is  expedient  to  remove  all  doubts 

arising  from  the  circumstances  aforesaid,  touching  the  validity  of  such 
marriages ;  be  it  therefore  enacted,  that  banns  already  published,  and 
marriages  already  solemnized,  in  such  chapels  as  aforesaid,  shall  not 
hereafter  be  questioned  on  account  of  the  said  banns  having  been  pub- 
lished, or  the  said  man-iages  solemnized,  in  any  such  chapel  as  afore- 
said ;  and  the  minister  or  ministers  who  solemnized  the  same  shall  not 
be  liable  to  any  ecclesiastical  censure,  or  to  any  other  proceedings  or 
penalties  whatsoever,  by  reason  thereof;  and  the  registers  of  aU 
marriages  so  solemnized  as  aforesaid,  or  copies  of  such  registers,  shall 
be  received  in  all  Courts  of  law  and  equity  as  evidence  of  such  marriages 
respectively. 

Omissions  to  au-        Sect.  4.  That  where  a  chapelry  has  been  already  or  shall  hereafter  be 

thorize  marriages   assigned  to  any  chapel  under  the  provisions  of  the  hereinbefore  recited 

be  cured 'bysup.   Act  passed  in  the  fifty-ninth  year  of  the  reign  of  king  George  the  tliird, 

piemental  order,    and  the  order  in  council  assigning  such  chapehy  does  not  direct  tliat 

marriages  may  be  performed  in  such  chapel,  it  shall  be  la^'ful  for  her 

Majesty,  by  any  supplemental  order  in  council,  on  a  representation  to  be 

made  to  her  by  the  said  commissioners,  with  tlae  consent  of  the  bishop 

of  the  .diocese,  to  order  that  marriages  may  be  performed  thereafter  in 

such  chapel ;  and  that  all  the  fees  arising  therefroms  or  a  part  thereof, 

should  thereafter  belong  and  be  paid  to  the  minister  of  such  chapel,  or 

after  the  next  avoidance  of  the  parish  church,  or  that  all  or  a  portion  of 

stich  fees  should  belong  and  be  paid  to  the  incumbent  of  such  parish 

chufch ;  and  all  the  laws  in  force  relating  to  banns  of  marriage,  and 

marriages  in  district  chapels,  and  the  registering  thereof,  shall  apply  to 

mtaTiages  performed  under  such  supplemental  order  in  council. 


In  any  represen- 
tation to  tlie 
Queen  in  council, 
etc.,  the  number 
of  the  section  of 
the  Act  uifder 
which  such  re- 
presentation, 
etc.,  is  made 
need  only  be 
recited. 


Every  order  in 
council  under  the 
Church  Building 
Acts  to  be  in- 
serted in  I  be 
Xondon  Qa- 
tette,  andregis- 


Sect,  5.  That  in  any  representation  to  her  Majesty  in  council,  or  in 
any  order  of  council  to  be  made  thereon,  or  in  any  other  matter  or  thing 
done  under  their  common  seal  by  the  said  commissioners  under  the  au- 
thority of  the  hereinbefore  recited  Acts  or  any  other  Act  of  Parliament, 
it  shall  be  sufficient  to  refer  to  the  section  or  sections  as  numbered  in 
copies  printed  by  the  Queen's  printer  of  the  Act  or  Acts  under  the  au- 
thority whereof  such  representation  or  order  in  council  is  made,  or  such 
matter  or  thing  done,  and  it  shaU  not  be  necessary  to  recite  any  of  the 
provisions  of  such  section  or  sections. 

Sect.  6.  That  every  order  in  council  under  the  provisions  of  the  here- 
inbefore recited  Acts  or  any  of  them,  or  under  the  provisions  of  any 
other  of  the  Chui-ch  Building  Acts,  shall,  as  soon  as  may  be  after  the 
making  thereof  by  her  Majesty  in  council,  be  inserted  and  published  in 
tlie  London   Gazette  in  like  manner  as  any  order  in   council  made 


§1. 


0im:mqt, 


under  the  Acts  regulating  the  proceedings  of  the  ecclesiastical  commis- 
sioners of  England  is  published  in  such  Gazette,  and  it  shall  not  be 
neoessaiy  to  enrol  in  the  Court  of  Chancery  any  map  or  plan  or  descrip- 
tion of  die  boundaries  of  any  division  or  district  formed  under  the  pro- 
visions of  the  hereinbefore  recited  Acts,  or  any  other  of  the  Church 
Bxiilding  Acts;  and  a  map  or  plan  on  which  shall  be  marked  such 
boundaries,  and  which  shall  be  sealed  with  the  common  seal  of  the  said 
commissioners  for  building  new  churches,  and  the  order  in  council  an- 
nexed thereto,  shall  be  registered  in  the  registry  of  the  diocese  in  the 
manner  directed  by  the  3  &  4  Vict.  c.  113,  and  shall  be  subject  to  such 
and  tlie  hke  provisions  in  aU  respects  relating  thereto  as  are  contained 
in  the  same  Act :  Provided  always,  that  nothing  in  this  Act  contained 
shaE.  be  taken  to  repeal  or  affect  any  of  the  authorities  contained  in 
6  &  7  Will.  4,  tj.  85. 

By  the  14  &  15  Vict.  c.  97,  s.  25,  it  was  enacted,  that  where  by  error, 
and  without  fraud,  banns  of  matrimony  have  been  published  or  marriages 
solemnized  in  the  chiirch  of  any  parish  or  district  in  which  church 
banns  could  not  legally  be  published  nor  marriages  legally  solemnized, 
the  banns  of  matrimony  already  published,  and  marriages  already 
solemnized  in  such  church  as  aforesaid,  shall  not,  except  where  any 
action,  suit,  or  other  proceeding  in  relation  to  the  validity  of  any  such 
marriage,  was  pending  on  the  19th  of  June,  1851,  be  questioned  on  ac- 
count of  the  said  banns  having  been  published,  or  the  said  marriages 
solemnized  in  any  church  as  aforesaid,  or  the  ministers  who  solemnized 
the  same,  shaU  not  be  liable  to  any  ecclesiastical  censure,  or  to  any  other 
proceedings  or  penalties  whatsoever  by  reason  thereof;  and  the  registers 
of  all  marriages  so  solemnized  as  aforesaid,  except  as  aforesaid,  or  copies 
of  such  registers,  shall  be  received  in  all  Courts  of  law  and  equity  as 
evidence  of  such  marriages  respectively  (a). 

By  the  20  Vict.  c.  19,  s.  9,  it  is  enacted  that,  where  any  extra-parochial 
place  has  belonging  to  or  witliin  it  any  church  or  chapel  of  the  Church 
of  England,  the  bishop  of  the  diocese  within  which  such  chm-ch  or 
chapel  shall  be  locally  situate  may,  if  he  think  fit,  authorize  by  writing 
under  his  hand  and  seal  the  pubhcation  of  banns  and  the  solemnization 
of  marriages  by  banns  or  hcence  in  such  church  or  chapel  of  persons 
residing  within  such  extra -parochial  place,  and  such  written  authoriza- 
tion shall  be  registered  in  the  registry  of  the  diocese. 

Sect.  10.  Provided  always,  that  all  provisions  now  in  force  or  which 
may  hereafter  be  estabhshed  by  law,  relative  to  providing  and  keeping 
marriage-registers  in  any  parish  churches,  shall  extend  and  be  construed 
to  extend  to  any  church  or  chapel  in  which  the  pubhcation  of  banns  and 
solemnization  of  marriages  shall  be  so  authorized  as  aforesaid  in  the  same 
manner  as  if  the  same  were  a  parish  church,  and  everything  required  by 
law  to  be  done  relative  thereto  by  the  churchwardens  of  any  parish 
church  shall  be  done  by  the  churchwarden  or  chapelwarden  or  other 
officer  exercising  analogous  duties  in  such  church  or  chapel,  or  if  there 
shall  be  no  such  oificer,  then  by  such  person  as  shall  be  appointed  in 
that  behalf  by  the  bishop  of  the  diocese. 

By  the  23  Vict.  c.  24,  after  reciting  that  doubt  may  arise  whether, 
under  the  20  Vict.  c.  19,  it  was  lawful  for  the  bishop  to  licence  chapels  for 
marriages  between  parties,  one  only  of  whom  should  be  resident  in  such 
extra-parochial  place,  and  whether  the  Kcence  of  chapels  for  the  marriage 
of  parties  resident  in  such  extra-parochial  place  authorized  marriages 
between  parties,  one  of  whom  only  should  be  so  resident,  it  is  enacted 
that  the  authority  given  by  the  bishop,  in  consequence  of  the  said  re- 
cited Act  for  the  publication  of  banns  and  the  solemnization  of  marriages 
by  banns  or  licence  in  such  church  or  cha.pel,  shall  be  construed  to 
extend  to  and  authorize  marriages  in  such  churches  or  chapels  between 
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1.  Of  Mar- 
riages solem- 
nized by 
Banns  or  Li- 
cence, other 
than  a  Regis- 
trar's Certi- 
etc. 


tered  with  a  map 
and  descriptiun 
of  boundaries, 
but  the  map  not 
required  to  be 
enrolled  in  chan- 
cery. 

Not  to  affect  6  & 
7  Will.  4,  c.  85. 
as  to  licensing 
churches,  etc., 
for  solemnization 
of  marriages. 

Legality  of  mar- 
riages. 


(«)  See  the  24  &  25 -Vict:,  a  ]6,ve.  i,post,  858. 


858 

2.  Of  Mar- 
riages solem- 
nized under  a 
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Oertifieate, 
etc. 


Mnxxi&^t. 
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parties  both  or  either  of  them  being  resident  in  such  extra-parochial 
place,  and  aU  such  marriages  so  had  shall  be  deemed  valid  in  like 
manner  as  if  such  extra-parochial  place  had  been  a  parish :  Provided, 
that  when  the  parties  to  any  marriage  intended  to  be  solemnized  after 
pubhcation  of  banns  shall  reside  within  different  ecclesiastical  districts, 
the  banns  for  such  marriage  shall  be  pubhshed  in  the  church  or  chapel 
authorized  under  the  provisions  of  the  said  recited  Act,  in  which  the 
marriage  is  intended  to  be  celebrated,  as  well  as  in  the  chapel  of  the 
other  district,  hcensed  under  the  provisions  of  one  of  the  statutes  in 
such  case  made  and  provided,  where  one  of  the  parties  then  is  resident, 
and  if  there  be  no  such  chapel,  then  in  the  church  or  chapel  in  which 
the  banns  of  such  last-mentioned  party  might  be  legally  published,  if  no 
such  statute  had  been  passed. 

Sect.  2.  The  provisions  in  the  statute  6  &  7  Will.  4,  c.  '85,  s.  25,  shall 
apply  to  such  marriages  as  in  tliis  Act  mentioned. 

By  the  24  Vict.  c.  16,  s.  4,  reciting  that,  by  error,  banns  have  been 
published  and  marriages  have  been  solemnized  in  churches  and  chapels 
duly  consecrated,  but  in  which  churches  or  chapels  banns  cannot  be 
legally  published  nor  marriages  by  law  be  solemnized,  it  is  enacted,  that 
all  banns  already  published  and  aU  marriages  already  solemnized  in 
such  churches  and  chapels  as  aforesaid,  shall  not  hereafter  be  questioned 
on  account  of  the  said  banns  having  been  pubhshed  or  the  said  marriages 
solemnized  in  a  church  or  chapel  not  legally  authorized  for  the  publica- 
tion of  baims  and  solemnization  of  marriages,  and  the  minister  or 
ministers  who  solemnized  the  same  shall  not  be  liable  to  any  ecclesiasti- 
cal censures,  or  to  any  proceedings  or  penalties  by  reason  thereof,  pro- 
vided he  or  they  be  rightly  ordained ;  and  the  registers  of  all  marriages 
so  solemnized  as  aforesaid,  or  copies  of  such  registers,  shall  be  received 
in  all  Courts  of  law  and  equity  as  evidence  of  such  marriages  respec- 
tively :  Provided  always,  that  nothing  herein  contained  shall  extend  or 
be  construed  to  extend  to  authorize  the  pubhcation  of  banns  or  solemni- 
zation of  marriages  in  any  of  such  churches  or  chapels,  or  in  the  said 
church  or  chapel  called  Trinity  Church,  Eainow,  hereafter. 


After  1st  March, 
1837,  all  rules 
proscribed  by  the 
rubric  to  con- 
tinue to  be  ob- 
served. 

Marriages  may 
lie  solemnized  on 
prodnciion  of  re- 
pi-^trar's  certiii- 
cate. 


II.  ®f  iWatrrfagcs  solemnf^ca  wxtiet  a  J^cgtstrar's  ®erti* 
ficate,  ttt.,  ttttlier  ttj(  6  ^  7  mSiilh  4,  u  85. 

By  the  6  &  7  Will.  4,  c.  85,  intituled,  "  An  Act  for  Marriages  in  Eng- 
land "  (17th  August,  1886),  reciting,  whereas  it  is  expedient  to  amend 
the  law  of  marriages  in  England ;  it  is  enacted,  that  after  the  1st  day 
of  March,  in  the  year  1837  (a),  notwithstanding  anything  in  this  Act 
contained,  all  the  rules  prescribed  by  the  rubric  concerning  the  solemniz- 
ing of  marriages,  shall  continue  to  be  duly  observed  by  every  person  in 
holy  orders  of  the  Church  of  England  who  shall  solemnize  any  marriage 
in  England :  Provided  always,  that  where  by  any  law  or  canon  in  force 
before  the  passing  of  this  Act,  it  is  provided  that  any  marriage  may  be 
solemnized  after  pubhcation  of  banns  \_ante,  840] ,  such  marriage  may  be 
solemnized  in  hke  manner  on  production  of  the  registrar's  (b)  certitlcate 
as  hereinafter  provided  {c) ;  provided  also,  that  notliing  in  this  Act  con- 


(ff)  By  the  7  &  8  WiU.  4,  o.  1,  thia 
Act  was  suspended  until  the  last  day 
of  June,  1837. 

(i)  This  must  mean  the  superin- 
tendent registrar.  See  the  7  Will.  4 
&  1  Vict.  c.  22,  s.  36,  post,  873. 


(c)  An  indictment  against  a  clergy- 
man for  refusing  to  marry,  should 
aver  that  the  parties  might  lawfully 
be  married;  and  the  parties  must 
give  due  notice  of  their  intention  to 
he  at  the  church  at  9,  specified  time. 
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2.  Of  Mar- 
riages solem- 
nized under  a 
Registrar  s 
Certificate, 
eta. 

Marriag^es  of 
Quakers  and 
Jews  (a). 


§  II.  i^atrtas^. 

tamed  shall  affect  the  right  of  the  Archbishop  of  Canterbury  and  his 
successors,  and  his  and  their  proper  officers,  to  grant  special  licences  to 
marry  at  any  convenient  time  and  place,  or  the  right  of  any  surrogate 
or  other  person  now  having  authority  to  grant  licences  for  marriages. 

Sect.  2.  The  Society  of  Friends,  commonly  called  Quakers,  and  also 
persons  professing  the  Jewish  religion,  may  continue  to  contract  and 
solemnize  marriage  according  to  the  usages  of  the  said  society  and  of 
the  said  persons  respectively ;  and  every  such  marriage  is  hereby  de- 
clared and  confirmed  good  in  law,  provided  that  the  parties  to  such 
marriage  be  both  of  the  said  society,  or  both  persons  professing  the 
Jewish  religion  respectively :  Provided  also,  that  notice  to  the  registrar  (b) 
shall  have  been  given,  and  the  registrar's  certificate  shall  have  issued 
iu  manner  hereinafter  provided. 

Sect.  3.  The  superintendent  registrar  of  births  and  deaths  of  every  Supcrinfcndent 
union,  parish,  or  place,  shaU  be,  in  right  of  his  office,  superintendent  re-  btfths™o  be  sn- 
gistrar  of  marriages  vpithin  such  union,  parish,  or  place,  and  that  such  perintendent  re- 
union, parish,  or  place,  shall  be  deemed  the  district  of  such  superinten-  pstrarol  mar- 
dent  registrar  oi  marriages. 

Sect.  4.  In  every  case  of  marriage  intended  to  be  solemnized  in  Eng- 
land after  the  said  1st  day  of  March,  according  to  the  rites  of  the 
Church  of  England  (unless  by  licence  or  by  special  licence,  or  after 
publication  of  banns),  and  in  every  case  of  marriage  intended  to  be 
solemnized  in  England  after  the  said  1st  day  of  March,  according  to  the 
usages  of  the  Quakers  or  Jews  [a],  or  according  to  any  form  authorized 
by  this  Act,  one  of  the  parties  shall  give  notice  (c)  under  his  or  her  hand 


Notice  of  every 
intended  mar- 
riage to  be  given 
to  tl\e  superin- 
tendent registrar 
of  tlie  district. 


{Reg.  V.  James,  2  Sen.  C.  C.\;  19  L. 
J.,  M.  C.  179  ;  and  seeDmisy.  Slack, 
1  Q.  B.,  911,  ante,  840.) 

(a)  Marriages  of  Quakers  and  Jews 
may  be  by  licence.  (See  the  19  &  20 
Vict.  c.  119,  s.  21,  post,  881.)  By  the 
10  &  11  Vict.  c.  58,  ail  marriages  of 
Quakers  and  Jews  solemnized  before 
the  1st  of  July,  1837,  aredeclared  to  be 
good  in  la  w  to  aU  intents  and  purposes 
whatsoever,  provided  that  the  parties 
to  such  marriages  were  both  Quakers 
or  both  Jews  respectively.  By  the  23 
Vict.  c.  18,  s.  1,  it  is  enacted,  that 
from  and  after  the  30th  of  June,  1860, 
marriages  may  be  contracted  and  so- 
lemnized according  to  the  usages  of 
the  said  Society  of  Friends,  commonly 
called  Quakers,  in  England  and  Ire- 
land respectively,  not  only  in  the 
case  provided  for  by  the  said  recited 
provisions,  but  also  in  cases  where 
one  only  or  where  neither  of  the  par- 
ties to  the  marriage  shall  be  a  mem- 
ber of  the  said  society:  Provided 
always,  that  the  party  or  parties  who 
shall  not  be  a  member  or  members  of 
the  said  society,  shall  profess  with  or 
be  of  the  persuasion  of  the  said  so- 
ciety :  Provided  also,  that  no  person 
who  is  not  a  member  of  the  said  so- 
ciety, shall  be  married  according  to 
th?  usa^e'*  thereof,  unless  he  or  she 
shall  be'^authorized  thereto,  under  or 


in  pursuance  of  some  general  rule  or 
rules  of  the  said  society  in  England 
and  Ireland  respectively,  and  a  copy 
of  such  general  rule  or  rules  purport- 
ing to  be  signed  by  the  recording 
clerk  for  the  time  being  of  the  said 
society  in  London  and  in  Dublin  re- 
spectively, shall  be  admitted  as  evi- 
dence of  such  general  rule  or  rules 
in  all  proceedings  touching  the  vali- 
dity of  any  such  marriage. 

2.  All  the  enactments  now  in  force 
whether  contained  in  the  said  re- 
cited Acts  or  in  any  other  Act  or 
Acts  of  Parliament,  and  relating  to 
marriages  contracted  and  solemnized 
according  to  the  usages  of  the  said 
society  in  England  and  Ireland  re- 
spectively, and  to  the  registration 
thereof,  so  far  as  the  same  are  not  in- 
consistent with  this  Act,  shall  extend 
and  be  appUcable  to  every  marriage 
contracted  and  solemnized  by  the  au- 
thority of  this  Act  in  England  and 
Ireland  respectively,  as  fully  and 
effectually  as  if  the  same  enactments 
were  repealed  herein. 

[b)  This  is  to  be  read  as  if  the  word 
"superintendent"  were  inserted  be- 
fore the  word  "  registrar."  (7  Will. 
4  &  1  Vict.  c.  22,  s.  1,  post,  869.) 

(c)  This  form  and  the  requisites  of 
this  notice  are  regulated  by  the  19  & 
20  Vict.  c.  119,  s.  \,post,  875. 


Saperintendent 
registrar  to  keep 
notices  in  a  book. 
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2.  Of  Mar-    in  the  form  of  schedule  (A.)  (a)  to  this  Act  annexed,  or  to  the  like  effect, 

riagei  solem-    to  the  superintendent  registrar  of  the  district  witliin  which  the  parties 

nized  under  a   shall  have  dwelt  for  not  less  than  seven  days  then  next  preceding,  or  if 

Registrar's     the  parties  dwell  in  the  districts  of  diflferent  superintendent  registrars, 

Certi/ioate,     shall  give  the  like  notice  to  the  superintendent  registrar  of  each  district, 

etc.  and  shall  state  therein  the  name  and  sm-name  (6),  and  the  profession  or 

• condition  of  each  of  the  parties  intending  marriage,  the  dwelling-place  of 

each  of  them,  and  the  time,  not  being  less  than  seven  days,  during  which 
each  has  dwelt  therein,  and  the  church  or  other  building  in  which  the 
marriage  is  to  be  solemnized ;  provided  that  if  either  party  shall  have 
dwelt  in  the  place  stated  in  the  notice  during  more  than  one  calendar 
month,  it  may  be  stated  therein  that  he  or  she  hath  dwelt  there  one 
month  and  upwards. 

Sect.  5.  The  superintendent  registrar  shall  file  all  such  notices,  and 
keep  them  with  the  records  of  liis  office,  and  shall  also  forthwith  enter  a 
true  copy  of  all  such  notices  fairly  into  a  book,  to  be  for  that  purpose 
furnished  to  him  by  the  registrar-general,  to  be  called  "  The  Marriage 
Notice  Book,"  the  cost  of  providing  which  shall  be  defrayed  in  like 
manner  as  the  cost  of  providing  register  books  of  births  and  deaths  (c)  ; 
and  the  marriage  notice  book  shaU  be  open  at  all  reasonable  times  with- 
out fee  to  all  persons  desirous  of  inspecting  the  same ;  and  for  every 
such  entry  the  superintendent  registrar  shall  be  entitled  to  have  a  fee  of 
Is. 

Sect.  6,  relating  to  the  reading  of  the  notices  at  the  meetings  of  guar- 
dians is  repealed  by  the  19  &  20  Vict.  c.  119,  s.  21. 

Sect.  7.  After  the  expiration  of  seven  days  if  the  marriage  is  to  be 
solemnized  by  licence,  or  of  twenty-one  days  if  the  marriage  is  to  be 
solemnized  without  licence,  after  the  entry  of  such  notice,  the  superin- 
tendent registrar,  upon  being  requested  so  to  do  by  or  on  behalf  of  the 
party  by  whom  the  notice  was  given,  shall  issue  londer  his  hand  a  certi- 
ficate in  the  form  of  schedule  (B.)  (d)  to  this  Act  annexed,  provided  that 
no  lawful  impediment  be  shown  to  the  satisfaction  of  the  superintendent 
registrar  why  such  certificate  should  not  issue,  and  provided  that  the 
issue  of  such  certificate  shall  not  have  been  sooner  forbidden  in  manner 
hereinafter  mentioned  by  any  person  or  persons  authorized  in  that  behalf 
as  hereinafter  is  provided  (e) ;  and  every  such  certificate  shall  state  the 
particulars  set  forth  in  the  notice,  the  day  on  which  the  notice  was 
entered,  and  that  the  full  period  of  seven  days  or  of  twenty-one  days  (as 
the  case  may  be)  has  elapsed  since  the  entry  of  such  notice,  and  that 
the  issue  of  such  certificate  has  not  been  forbidden  by  any  person  or  per- 
sons authorized  in  that  behalf ;  and  for  every  such  certificate  the  super- 
intendent registrar  shall  be  entitled  to  have  a  fee  of  Is. 

Sect.  8.  The  registrar-general  shall  furnish  to  every  superintendent 
registrar  a  sufficient  number  of  forms  of  certificates,  the  cost  of  which 
shall  be  accounted  for  by  the  superintendent  registrar  to  the  registrar- 
general  (/) ;  and  in  order  to  distinguish  the  cei-tificates  to  be  issued  for 
marriages  by  licence  from  the  certificates  to  be  issued  for  marriages  with- 
out licence,  a  water-mark  in  the  form  of  the  word  "  Kcence,"  in  Roman 
letters,  shall  be  laid  and  manufactured  in  the  substance  of  the  paper 


After  seven  days, 
or  twenty-one 
days,  certificate 
of  notice  to  be 
given  upon  de- 
mand. 


Forms  of  certifi- 
cates to  be  fur- 
nished. 

Certificates  for 
marriage  by  li- 
cence to  be  dis- 
tinguishable 
from  other  cer- 
tificates. 


(a)  This  form  is  superseded  by  that 
given  in  the  19  &  20  Vict.  o.  119,  post, 
883. 

(b)  See  note  {«),  ante,  p.  842,  as  to 
the  effect  of  a  total  or  partial  varia- 
tion of  the  name  or  surname. 

(c)  See  the  6  &  7  Will.  4,  c.  86,  s. 
30,  and  the  21  &  22  Vict.  c.  25,  S;  &, 


Vol.  v.,  tit.  "J 

(d)  This  form  is  superseded  by  that 
given  in  the  19  &  20  Vict.  c.  119, 
post,  884. 

(e)  See  sects.  9  &  10,  post,  861. 
(/)  The  part  of  this  section  relating 

to  costs  is  repealed  by  the  21  &  22 
Vict.  c.  25,  s.  6. 


§n- 


M&tvitiqt, 


on  wliich  the  certificates  to  be  issued  for  marriage  by  licence  shall  he 
written  or  printed ;  and  every  certificate  to  be  issued  for  marriage  by 
licence  shall  be  printed  with  red  ink,  and  every  certificate  to  be  issued  for 
marriage  without  hcence  shaU  be  printed  with  black  ink,  and  such  other 
distinctive  marks  between  the  two  kinds  of  certificates  shall  be  used 
from  time  to  time  as  shall  seem  fit  to  the  registrar-general  (a). 

Sect.  9.  Any  person  authorized  in  that  behalf  may  forbid  the  issue  of 
the  superintendent  registrar's  certificate,  by  writing  at  any  time  before 
the  issue  of  such  certificate  the  word  "  forbidden,"  opposite  to  the  entry 
of  the  notice  of  such  intended  marriage  in  the  marriage  notice  book,  and 
by  subscribing  thereto  his  or  her  name  and  place  of  abode,  and  his  or  her 
character,  in  respect  of  either  of  the  parties,  by  reason  of  which  he  or  she 
is  so  authorized ;  and  in  case  the  issue  of  any  such  certificate  shall  have 
been  so  forbidden,  the  notice  "and  aU  proceedings  thereupon  shall  be 
utterly  void. 

Sect.  10.  After  the  said  first  day  of  March,  the  like  consent  shall  be 
required  to  any  marriage  in  England  solemnized  by  licence,  as  would 
have  been  required  by  law  to  marriages  solemnized  by  licence  imme- 
diately before  the  passing  of  this  Act  (b) ;  and  every  person  whose  con- 
sent to  a  marriage  by  Ucence  is  required  by  law,  is  hereby  authorized  to 
forbid  the  issue  of  the  superintendent  registrar's  certificate,  whether  the 
marriage  is  intended  to  be  by  licence  or  without  Hoence. 

Sect.  11.  After  the  said  first  day  of  March,  every  superintendent  re- 
gistrar shall  have  authority  to  grant  hcences  for  marriage  .in,  any  build- 
ing registered  as  hereinafter  provided  within  any  district  under  his 
superintendence,  or  in  his  ofiice,  in  the  form  of  schedule.  (.C.)  (c)  to  this 
Act  annexed,  and  for  every  suchhcence  shall  be  entitled  to  have  of  the 
party  requiring  the  same  the  sum  of  £S  above  the  value  of  the  stamps 
necessary  on  granting  such  Ucence ;  and  every  superintendent  registrar 
shall,  four  times  in  every  year,  on  such  days  as  shall  be.  appointed  by  the 
registrar-general,  make  a  return  to  the  registrar-general  of  every  hcence 
granted  by  him  since  his  last  return,  and  of  the  particulars  stated. con- 
cerning the  parties :  Provided  always,  that  no  superintendent  registrar 
shall  grant  any  such  licence  until 'he  shall  have  given  security, by  his 
bond,  in  the  sum  of  .£100  to  the>registrar-general  for  the  due  and  faith- 
ful execution  of  his  office :  Provided  also,  that  notliing  herein  contained 
shall  authorize  any  superintendent  registrar  to  grant  any  licence  for 
marriage  in  any  church  or  chapel  in  which  marriages.may.be  solem- 
nized according  to  the  rites  of , the  church  of  England  or  in  any  church 
or  chapel  belonging  to  the  church  of  England,  or  hcensed  for  the-cele- 
bration  of  divine  worship  according  to  the  rites  and  ceremonies- of  the 
church  of  England,  or  any  licence  for  marriage  in  any  registered 'build- 
ing which  shaU  not  be  within  his  district. 

Sect.  12.  Before  any  Ucence  for  marriage  shaU'be  granted  by  any  such 
superintendent  registrar,  one  of  the  parties  intending  marriage  shaU  ap- 


(a)  Section  1  of  the  3  &  4  Vict.  c. 
72,  post,  874,  declares  and  enacts  that 
it  is  not  and  shall  not  be  lawful  for 
any  superintendent  registrar  to  give 
any  certificate  of  notice  of  marriage 

'  where  the  building  in  which  the 
marriage  is  to  be  solemnized,  as  stated 

1  in  the  notice,  shall  not  be  within  the 
district  wherein  one  of  the  parties 
shall  have  dwelt  for  the  time  re- 
quired by  the  6  &  7  Will.  4,  c.  85, 
except  as  hereinafter  is  enacted.  The 
superintendent  registrar  has  no  power 
to  grant   his  certificate  under  this 
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2.  0/ Mar- 
riages solem- 
nized under  a 
Registrars 
Certificate, 
ete. 

Issue  of  superin- 
tendent regis- 
trar's certificate 
may  be  forbid- 
den. 


Consent. 


Superintendent 
registrar  may 
grant  licences  for 
marriage* 


Superintendent 
registrar  to  give 
security. 


Proviao, 


Certificate  to  be 
given  before  the 
licence  is 
granted. 


section  in  oases  where  it  is  proposed 
that  the  marriage  shall  take  place 
out  of  his  district.  (JSx  parte  Brady, 
8  Dowl.  F.  C.  3.32.) 

(*)  See  the  4  Geo.  4,  c.  76,  ss.  16, 
17,  and  the  notes  thereon,  ante,  845, 
846.  And  see  sect.  43,  post,  869,  as  to 
forfeiture  of  rights  of  property  by  the 
guilty  party  in  the  case  of  a  fraudu- 
lent marriage. 

(«)  This  form  is  superseded  by  that 
given  in  the  19  &  20  Vict.  c.  119,  post, 
885. 
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riages soUm- 
nized  under  a 
Megistrar's 
Certificate, 
etc. 


pear  personally  before  such  superintendent  registrar,  and  in  case  the 
notice  of  such  intended  marriage  shall  not  have  been  given  to  such  super- 
intendent registrar,  shall  deliver  to  him  the  certificate  of  the  superin- 
tendent registrar  or  superintendent  registrars  to  whom  such  notice  shall 
have  been  given,  and  such  party  shall  make  oath  (a),  or  shall  make  his 
or  her  solemn  afiirmation  or  declaration  instead  of  takiag  an  oath,  that 

he  or  she  believeth  that  tliere  is  not  any  impediment  of  kindred  or  alh- 

ance,  or  other  lawful  hindrance,  to  the  said  marriage,  and  that  one  of 
the  said  parties  hath,  for  the  space  of  fifteen  days  immediately  before 
the  day  of  the  grant  of  such  Hoence,  had  his  or  her  usual  place  of  abode 
within  the  district  within  which  such  marriage  is  to  be  solemnized,  and 
where  either  of  the  parties,  not  being  a  widower  or  widow,  shall  be  under 
the  age  of  twenty -one  years,  that  the  consent  of  the  person  or  persons 
whose  consent  to  such  marriage  is  required  by  law  has  been  obtained 
thereto,  or  that  there  is  no  person  having  authority  to  give  such  consent, 
as  the  case  may  be ;  and  all  such  licences  and  declarations  shall  be  re- 
spectively liable  to  the  same  stamp  duties  as  licences  for  marriage  granted 
by  the  ordinary  of  any  diocese,  and  af&davits  made  in  order  to  procure 
the  same. 

Caveat  may  be  Sect.  13.   Any  person,  on  payment  of  5s.,  may  enter  a  caveat  (/;)  with 

'"'rfiuliident™'  *^^  Superintendent  registrar  against  the  grant  of  a  certificate  or  a  hoence 
registrar  against  for  the  marriage  of  any  person  named  therein ;  and  if  any  caveat  be 
grant  of  licence  entered  with  the  superintendent  registrar,  such  caveat  being  duly  signed 
or  certificate.  ^^  ^^  ^^  behaK  of  the  person  who  enters  the  same,  together  with  his  or 
her  place  of  residence,  and  the  ground  of  objection  on  which  his  or  her 
caveat  is  founded,  no  certificate  or  hcence  shall  issue  or  be  granted  until 
the  superintendent  registrar  shall  have  examined  into  the  matter  of  the 
caveat,  and  is  satisfied  that  it  ought  not  to  obstruct  the  grant  of  the  cer- 
tificate or  hcence  for  the  said  marriage,  or  until  the  caveat  be  vidthdrawn 
by  the  party  who  entered  the  same ;  provided  that  in  cases  of  doubt  it 
shall  be  lawful  for  the  superintendent  registrar  to  refer  the  matter  of  any 
such  caveat  to  the  registrar-general,  who  shall  decide  upon  the  same : 
Provided  likewise,  that  in  case  of  the  superintendent  registrar  refusing 
the  grant  of  the  certificate  or  hcence,  the  person  applying  for  the  same 
shall  have  a  right  to  appeal  to  the  registrar-general,  who  shall  there- 
upon either  confirm  the  refusal  or  dhect  the  grant  of  the  certificate  or 
hcence. 

Sect.  14.  After  the  said  1st  day  of  March,  no  marriage  after  such 
notice  as  aforesaid,  unless  by  virtue  of  a  hcence  to  be  granted  by  the 
superintendent  registrar,  shall  be  solemnized  or  registered  in  England 
until  after  the  exph-ation  of  twenty-one  days  after  the  day  of  the  entry  of 
such  notice  as  aforesaid;  and  no  marriage  shall  be  solemnized  by  the 
hcence  of  any  superintendent  registrar  or  registered  until  after  the  ex- 
piration of  seven  days  after  the  day  of  the  entry  of  such  notice  as  afore- 
said. 

Sect.  15.  Whenever  a  marriage  shall  not  be  had  within  three  calendar 
months  after  the  notice  shall  have  been  so  entered  by  the  superintendent 
registrar,  the  notice  and  certificate,  and  any  Hcence  which  may  have 
been  granted  thereupon,  and  all  other  proceedings  thereupon,  shall  be 
utterly  void  ;  and  no  person  shall  proceed  to  solemnize  the  marriage,  nor 
shall  any  registrar  register  the  same,  until  new  notice  shall  have  been 
given,  and  entry  made,  and  certificate  thereof  given,  at  the  time  and  in 
tlie  manner  aforesaid. 


Marriages  not  to 
Le  .'ioleiiinized 
iiniil  after 
twenty-one  days 
after  entry  of 
notice,  unless  by 
licence. 


New  notice  re- 
quired after 
three  months. 


(a)  See  the  7  "Will.  4  &  1  Vict.  c. 
22,  s.  30,  post,  873,  empowering  the 
registrar,  etc.,  to  administer  the  oath. 
And  see  the  4  Geo.  4,  c.  76,  ss.  10  & 
14,  ante,  843,  844, 


{J>)  See  sect.  37,  post,  868,  as  to  the 
consequences  of  entering  a  caveat 
vexatiously. 


.§n. 


iWatrtage. 


Sect.  l(i.  The  supei'intendent's  certificate,  or,  in  case  the  parties  shall 
have  given  notice  to  the  superintendent  of  different  districts,  the  cei-tifi- 
cate  of  each  supeilntendent,  shall  be  delivered  to  the  officiating  minister, 
if  the  marriage  shall  be  solemnized  according  to  the  rites  of  the  church 
of  England ;  and  the  said  certificate  or  licence  shall  be  delivered  to  the 
registering  officer  of  the  people  called  Quakers  for  the  place  where  the 
marriage  is  solemnized,  if  tlie  same  shall  be  solemnized  according  to  the 
usages  of  the  said  people ;  or  to  the  officer  of  a  synagogue  by  whom  the 
marriage  is  registered,  if  the  same  shall  be  solemnized  according  to  the 
usages  of  persons  professing  the  Jewish  religion ;  and  in  all  other  cases 
shall  be  delivered  to  the  registrar  present  at  the  marriage,  as  hereinafter 
provided. 

Sect.  17.  It  shall  be  lawful  for  the  superintendent  registrar  of  any 
union,  parish,  or  place,  subject  to  the  approval  of  the  board  of  guardians 
thereof,  to  appoint  by  writing  under  his  hand  such  person  or  persons  as 
he  may  think  fit,  with  such  qualifications  as  the  registrar-general,  by  any 
general  rule,  may  declare  to  be  necessary,  to  be  a  registrar  or  registrars 
for  the  purpose  of  being  present  at  marriages  to  be  solenmized  by  virtue 
of  this  Act  at  which  the  presence  of  a  registrar  is  made  necessary,  and 
.every  such  registrar  of  marriages  shall  hold  his  office  dm'ing  the  pleasure 
of  the  superintendent  registrar  by  whom  he  was  appointed,  or  of  the 
registrar-general  (o). 

Sect.  18.  Any  proprietor  or  trustee  of  a  separate  building  (h),  certified 
according  to  law  as  a  place  of  religious  worship,  may  apply  to  the  super- 
intendent registrar  of  the  district,  in  Order  that  such  building  may  be 
registered  for  solemnizing  marriages  therein,  and  in  such  case  shall 
deliver  to  the  superintendent  registrar  a  certificate,  signed  in  duplicate 
by  twenty  householders  at  the  least,  that  such  building  has  been  used 
by  them  during  one  year  at  the  least  as  their  usual  place  of  public  reli- 
gious worship,  and  that  they  are  desirous  that  such  place  should  be  re- 
gistered as  aforesaid,  each  of  which  certificates  shall  be  countersigned  by 
the  proprietor  or  trustee  by  whom  the  same  shall  be  delivered ;  and  the 
superintendent  registrar  shall  send  both  certificates  to  the  registrar- 
general,  who  shall  register  such  building  accordingly  in  a  book  to  be 
kept  for  that  purpose  at  the  general  register  office ;  and  tlae  registrar- 
general  shall  endorse  on  both  certificates  the  date  of  the  registry,  and 
shall  keep  one  certificate  with  the  other  records  of  the  general  register 
office,  and  shaU  return  the  other  certificate  to  the  superintendent  re- 
gistrar, who  shall  keep  the  same  with  the  other  records  of  his  office ; 
and  the  superintendent  registrar  shaU  enter  the  date  of  the  registry  of 
such  building  in  a  book  to  be  furnished  to  him  for  that  purpose  by  the 
registrar-general,  and  shall  give  a  certificate  of  such  registry  under  his 
hand,  on  parchment  or  vellum,  to  the  proprietor  or  trustee  by  whom  the 
certificates  are  countersigned,  and  shall  give  pubUc  notice  of  the  registiy 
thereof  by  advertisement  in  some  newspaper  circulating  within  the 
county,  and  in  the  London  Gazette ;  and  for  every  such  entry,  certificate, 
and  publication,  the  superintendent  registrar  shall  receive  at  the  time  of 
the  delivery  to  him  of  the  certificates  the  sum  of  ^63. 

Sect.  19.  If  at  any  time  subsequent  to  the  registry  of  any  building  for 
solemnizing  marriages  therein,  it  shall  be  made  to  appear  to  the  satisfac- 
tion of  the  registrar-general  that  such  building  has  been  disused  for  the 
pubUc  religious  worship  of  the  congregation  on  whose  behalf  it  was  re- 
gistered as  aforesaid,  the  registrar-general  shaU  cause  the  registry  there- 
of to  be  canceUed;  provided  that  if  it  shaU  be  proved  to  the  satisfaction 
of  the  registrar-general  that  the  same  congregation  use  instead  thereof 
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Superintendent 
registrar's  ceni- 
ficate  or  licence 
to  be  delivered 
to  the  person  by 
or  before  whom 
the  marriage  is 
solemnized. 

Superintendent 
registrar  may  ap- 
point registrars 
of  marriages. 


Places  of  worship 
may  be  re;^is- 
tered  for  solem- 
nizing marriages 
therein. 


On  removal  of 
the  same  congre- 
gation the  new 
place  of  worship 
may  be  immedi- 
ately registered 
instead  of  the  one 
disused. 


(a)  See  1  Vict.  c.  22,  s.  22,  post,  871. 

.  (J)  See  the   1  Vict.  c.  22,  s.  35, 

^ost,  873.    By  the  la  &.  ,20  Vict.  c. 


81,  s.  13,  marriages  in  a  bnildiug  re- 
gistered but  not  certified  are  declared 
to  be  vahd. 


§n. 


864  iMatrtage. 

2.  Of  Mar-     some  other  such  building  for  the  purpose  of  public  religious  worship,  the 

riages  solem-    registrar-general  may  substitute  and  register  such  new  place  of  worship 

nized  under  a  instead  of  the  disused  building,  although  such  new  place  of  worship 

Megistrar's     may  not  have  been  used  for  that  purpose  during  one  year  then  next  pre- 

Gertificate,      ceding;  and  every  application  for  canceUing  the  registry  of  any  such 

etc.  building,  or  for  such  substitution  and  registry  of  a  substituted  btulding, 

shall  be  made  to  the  registrar-general,  by  or  through  the  superintendent 

registrar  of  the  district ;  and  such  cancel  or  substitution,  when  made, 
shall  be  made  laiown  by  the  registrar-general  to  the  superintendent  re- 
gistrar, who  shall  enter  the  fact  and  the  date  thereof  in  the  book  provided 
tor  the  registry  of  such  buildings,  and  shall  certify  and  publish  such 
cancel  or  substitution  and  registry  in  manner  hereinbefore  provided  in 
the  case  of  the  original  registry  of  the  disused  building ;  and  for  every 
such  substitution  the  superintendent  registrar  shall  receive,  at  the  time 
of  the  delivery  of  the  certificate  from  the  party  requiring  the  substitu- 
tion, the  sum  of  ^63  ;  and  after  such  cancel  or  substitution  shall  have 
been  made  by  the  registrar-general  it  shall  not  be  lawful  to  solemnize 
any  marriage  ui  such  disused  building,  unless  the  same  shall  be  again 
registered  in  the  manner  hereinbefore  provided. 

Marriages  may  Sect.  20.  After  the  expiration  of  the  said  period  of  twenty-one  days  or 

be  solemnized  in       j?  j  .j?  xi  ••it  •  i  i  -      i 

such  registered      "*  seven  days  II  the  marriage  is  by  licence,  marriages  may  be  solemnized 

places,  in  tiie        in  the  registered  building  stated  as  aforesaid  in  the  notice  of  such  mar- 

regfs^ar  and°of  °  riage  between  and  by  the  parties  described  in  the  notice  and  certificate, 

two  wit.  according  to  such  form  and  ceremony  as  they  may  see  fit  to  adopt :  Pro- 

nesses  (a).  vided  nevertheless,  that  every  such  marriage  shall  be  solemnized  with 

open  doors,  between  the  hours  of  eight  and  twelve  in  the  forenoon,  in 

the  presence  of  some  registrar  of  the  district  in  which  such  registered 

building  is  situate,  and  of  two  or  more  credible  witnesses ;  provided  also, 

that  in  some  part  of  the  ceremony,  and  in  the  presence  of  such  registrar 

and  witnesses,  each  of  the  parties  shall  declare. 


I  do  solemnly  declare,  that  I  know  not  of  any  lawful  impediment  why  I,  A.  B., 
mfly  not  be  joined  in  matrimony  to  C.  D. 

And  each  of  the  parties  shall  say  to  the  other, 

/  call  upon  these  persons  here  present  to  witness  that  I,  A.  S.,  do  take  thee, 
C.  D.,  to  be  my  lawful  wedded  wife  [or  husbamdYp). 

Provided  also,  that  there  be  no  lawful  impediment  to  the  marriage  of 
such  parties. 

Marriages  may  Sect.  21.  Any  persons  who  shall  object  to  marry  under  the  provisions 

be  celebrated  be.  of  this  Act  in  any  Such  registered  building  may,  after  due  notice  and  cer- 
intendentre^s-  tificate  issued  as  aforesaid,  contract  and  solemnize  marriage  at  the  ofBce 
trar.  and  in  the  presence  of  the  superintendent  registrar  and  some  registrar  of 

the  district,  and  in  the  presence  of  two  witnesses,  with  open  doors,  and 
between  the  hours  aforesaid,  making  the  declaration  and  using  the  form 
of  words  hereinbefore  provided  in  the  case  of  marriage  in  any  such  regis- 
tered building. 


(a)  Evidence,  in  support  of  a  plea 
of  coverture,  that  the  defendant  was 
married  in  a  CathoUo  chapel,  ac- 
cording to  the  rites  of  the  Roman 
Catholic  Church,  to  a  person  with 
whom  she  afterwards  lived  as  wife, 
is  prim&  facie  sufficient  to  show  a 
valid  marriage  under  this  Act,  as  the 
law  will  presume  that  the  chapel  was 
registered  and  the  registrar  present, 


as  required  by  this  Act.     {Sichel  v. 
Lambert,  33  L.  J.,  C.  P.  137.) 

[b)  See  the  1  Vict.  c.  22,  s.  23,  post, 
87i,  as  to  marriages  in  the  Welsh 
tongue. 

A  marriage  between  deaf  and  dumb 
persons  was  held  to  be  valid,  al- 
though, of  course,  they  could  not 
vocally  repeat  the  words  of  the  mar 
riage  service,  "~  "  ~~ 
Kay  ^  J.  i.) 


{Sarrod  v.  Sarrod,  1 
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Marriage  fees  to 
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Registrar  to  re- 
gister all  mar- 
riages solem- 
nized before  him 
in  books  to  be 
sent  by  the  re- 
gistrar-general. 


§11-  iWarrtaac. 

Sect.  23.  The  registrar  shall  be  entitled  for  every  marriage  which  shall 
be  solemnized  under  this  Act  in  Ms  presence  to  have  from  the  parties 
married  the  sum  of  10s.,  if  the  marriage  shaU  be  by  licence,  and  other- 
wise the  sum  of  5*. 

Sect.  23.  The  registrar  shall  forthwith  register  every  marriage  solem- 
nized in  manner  aforesaid  in  his  presence  in  a  marriage  register  hook  to 
be  fm-nished  to  him  for  that  purpose  from  time  to  time  by  the  registrar- 
general,  according  to  the  form  provided  for  the  registration  of  marriages 
by  an  Act  made  in  this  present  session  of  Parliament,  intituled, "  An  Act 
for  Registering  Births,  Deaths,  and  Marriages  in  England,"  the  cost  of 
which  shall  be  defrayed  in  lilce  manner  as  the  cost  of  providing  register 
books  of  births  and  deaths  {a) ;  and  every  entry  of  such  marriage  shall 
be  signed  by  the  person  by  or  before  whom  the  marriage  shall  have  been 
solemnized,  if  there  shall  be  any  such  person,  and  by  the  registrar,  and 
also  by  the  parties  married,  and  attested  by  two  witnesses ;  and  every 
such  entry  shall  be  made  in  order  fr-om  the  beginning  to  the  end  of  the 
book. 

Sect.  24.  In  every  year,  on  such  days  as  shaU  from  time  to  time  be   Copies  of  the 
appointed  by  the  registrar-general  witliin  one  calendar  month  next  after   marriage  regis- 
the  1st  day  of  Apiil,  the  1st  day  of  July,  the  1st  day  of  October,  and  the   ^yen  quarterly 
1st  day  of  January  respectively,  every  registrar  shall  make  and  deliver   t"  "le  superin- 
to  the  superiatendent  registrar  of  his  district  a  true  copy,  certified  by  tendent  registrar, 
him  imder  Ms  hand,  according  to  the  form  of  schedule  (D.)  to  tMs  Act 
annexed,  of  all  the  entries  of  marriage  in  the  register  book  kept  by  him 
since  the  last  delivery,  and  the  superintendent  registrar  shall  verify  the 
same,  and  if  found  to  be  correct  shall  certify  the  same  under  Ms  hand  to 
be  a  true  copy ;  and  if  there  shall  have  been  no  marriage  registered  since- 
the  delivery  of  the  last  certified  copy,  the  registrar  shaU  certify  the  fact, 
and  such  certificate  shall  be  delivered  to  the  superintendent  registrar  as 
aforesaid,  and  countersigned  by  him ;  and  the  registrar  shall  keep  safely 
the  said  register  book  untU  it  shall  be  fiUed,  and  shall  then  deliver  it 
to  the  superintendent  registrar,  to  be  kept  by  him  witli  the  records  of  Ms 
office. 

Sect.  25.  After  any  marriage  shall  have  been  solemnized,  it  shall  not  proof  of  resi- 

be  necessary  in  support  of  such  marriage  to  give  any  proof  of  the  actual  ^'^^'^  »'  parties, 

dweUing  of  either  of  the  paities  previous  to  the  marriage  witMn  the  dis-  necessary  to"°ta- 

trict  wherein  such  marriage  was  solemnized  for  the  time  required  by  tMs  Wish  the  mar- 

Act,  or  of  the  consent  of  any  person  whose  consent  thereunto  is  requfred  "*^°' 
by  law ;  nor  shall  any  evidence  be  given  to  prove  the  contrary  in  any  suit 
touching  the  validity  of  such  marriage  (i). 

Sect.  26.  And  whereas  it  is  expedient  that  provision  should  be  made, 
under  proper  restrictions,  for  reUeving  the  inhabitants  of  populous  dis- 
tricts remote  from  the  parish  church,  or  from  any  chapel  wherein  mar- 
riages may  be  lawfully  celebrated  according  to  the  rites  and  ceremomes 
of  the  church  of  England,  from  the  inconvenience  to  wMch  they  may  be 
thereby  subjected  in  the  solemnization  of  their  marriages ;  be  it  there- 
fore enacted,  that,  with  the  consent  tmder  the  hand  and  seal  of  the 
patron  and  incumbent  respectively  of  the  church  of  the  parish  or  district 
in  wMch  may  be  situated  any  pubhc  chapel  with  or  without  a  chapelry 
thereunto  annexed,  or  any  chapel  duly  licensed  for  the  celebration  of 
divine  service  according  to  the  rites  and  ceremonies  of  the  church  of 
England,  or  any  chapel  the  minister  whereof  is  duly  licensed  to  officiate 
therein  according  to  the  rites  and  ceremomes  of  the  church  of  England, 
or  wifliout  such  consent  after  two  calendar  months'  notice  in  writing 


Bishops,  with 
consent  of  pa- 
trons, may 
license  chapels 
for  the  solem- 
nization of  mar- 
riages in  popu- 
lous places. 


(«)  So  much  of  tMs  section  as  re-  (J)  See  the  4 

lates  to  costs  is  repealed  by  the  21  &       ante,  849. 
22  Vict.  c.  25,  o.  6. 


Geo.  4,  0.  76,  B.  26, 
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866  iWamagp.  §  i^- 

2.  Of  Mar-    given  by -the  registrar  of  the  diocese  to  such  patron  and  incumbent 

riages  solem-   respectively,  the  bishop  of  the  diocese  may,  if  he  shall  think  it  necessary 

nized  under  a  for  the  due  accommodation  and  convenience  of  the  inhabitants,  authorize 

Registrar's     by  a  licence  under  his  hand  and  seal  the  solemnization  of  marriages  in 

Certificate,     any  such  chapel  for  persons  residing  within  a  district  the  limits  whereof 

etc.  shaU  be  specified  in  the  bishop's  licence,  and  under  such  provisions  as  to 

the  amount,  appropriation,  or  apportionment  of  the  dues,  and  as  to  other 

particulars,  as  to  the  said  bishop  may  seem  fit,  and  as  may  be  specified  in 
the  said  licence ;  provided  that  it  shall  be  lawful  for  any  patron  or  incum- 
bent who  shall  refuse  or  withhold  consent  to  the  grant  of  any  such  licence 
to  dehver  to  the  bishop,  under  his  or  her  hand  and  seal,  a  statement 
of  the  reasons  for  which  such  consent  shall  have  been  so  refused  or  with- 
holden ;  and  no  such  licence  shall  be  granted  by  any  bishop  until  he 
shall  have  inquired  into  the  matter  of  such  reasons ;  and  every  instru- 
ment of  consent  of  the  patron  and  incumbent,  or,  if  such  consent  be 
refused  or  withholden,  a  copy  of  the  notice  under  the  hand  of  the  regis- 
trar, and  every  statement  of  reasons  alleged  as  aforesaid  by  the  patron 
or  incumbent,  with  the  bishop's  adjudication  thereupon  under  his  hand 
and  seal,  shall  be  registered  in  the  regist^  of  the  diocese  ;  and  thence- 
forth and  until  the  said  Kcence  be  revoked,  marriages  solemnized  in  such 
chapel  shall  be  as  valid  to  all  intents  and  purposes  as  if  the  same  had 
been  solemnized  in  the  parish  church,  or  in  any  chapel  where  marriages 
might  heretofore  have  been  legally  solemnized. 

Appropriation  of  Sect.  27.  AU  fees,  dues,  and  other  emolimients  on  account  of  the  so- 
'erf°rm"d  h'^^**  Icmnization  of  marriages  which  belong  to  t^ie  incimibent  or  clerk  respec- 
such'chapeis.  tively  of  any  church  or  chapel  in  any  parish  or  district  within  which  the 
solemnization  of  marriages  shall  be  authorized  as  aforesaid  shall  respec- 
tively be  received,  until  the  avoidance  of  such  church  or  chapel  next 
after  the  passing  of  this  Act,  for  and  on  account  of  such  incumbent,  and, 
imtil  the  vacancy  in  the  office  of  clerk  next  after  the  passing  of  this  Act, 
for  and  on  account  of  such  clerk,  and  be  paid  over  to  them,  except  such 
portion  of  the  fees,  dues,  or  other  emoluments  as  the  said  bishop  of  the 
diocese,  with  the  consent  of  the  said  incumbent  and  clerk  respectively, 
shall  in  such  aforesaid  licence  assign  to  the  minister  and  clerk  respec- 
tively of  tlie  chapel  in  which  ^the  solemnization  of  marriages  shall  be 
authorized  as  aforesaid ;  and  that  it  shall  be  lawful  for  the  said  bishop, 
in  and  by  such  licence,  without  any  such  consent,  to  declare  that  from 
and  after  such  next -avoidance  or  vacancy  respectively  the  whole  or  such 
part  of  the  fees,  dues,  and  other  emoluments  on  account  of  the  solemni- 
zation of  marriages  in  such  last-mentioned  chapel  as  shall  be  specified  in 
such  licence,  ShaU  be  receivable,  and  the  same  shall  thenceforth  be 
received  by  or  for  the  ininister  and  clerk  of  such  chapel  respectively. 

Patron  or  incnm.       Sect.  28.  When  the  said  bishop  shall  authorize  the  solemnization  of 

to  theTrohbishop   carriages  in  any. such  chapeil  as  aforesaid,  without  the  consent  under 

against  such         the  hand  and  seal  of  the  patron  and  incumbent  respectively,  it  shall  be 

licences.  lawful  for  them  or  either  of  them  to  appeal  vrithin  one  calendar  month 

to  the  archbishop  of  the  province,  who  shall  hear  the  same  in  a  summary 

manner,  and  shall  make  such  order  confirming,  revoking,  or  varying  the 

licence  so  given,  as  to  him  shalll  seem  meet  and  expedient,  which  order 

shall  be  registered  in  the  registry  of  the  diocese,  and  shall  be  conclusive 

and  binding  on  aU  parties  whatsoever. 

Sncel ?o be*"'       ^ect.  29.  There  shall  be  placed  in  some  conspicuous  part  in  the  inte- 
fixed  in  cliapels.     rior  of  every  chapel  in  respect  af  which  such  licence  shall  be  given  as 
aforesaid  a  notice  in  the  words  following :  "  Marriages  may  be  solem- 
nized in  this  chapel "  (a). 


(a)  See  the  1  Vict.  c.  22,  s.  33,  post,  873. 


§  11-  IMarrfage. 

Sect.  30.  All  provisions  which  shall  from  time  to  time  he  in  force  rela- 
tive to  marriages,  and  to  providing,  keeping,  and  transmitting  register 
hooks  and  copies  of  registers  of  marriages  solemnized  in  any  parish 
church,  shall  extend  to  any  chapel  in  which  the  solemnization  of  mar- 
riages shall  he  authorized  as  aforesaid,  in  the  same  manner  as  if  the 
same  were  a  parish  church,  and  everything  required  hy  law  to  he  done 
relating  thereto  hy  the  rector,  vicar,  curate,  or  churchwardens  respec- 
tively of  any  parish  church,  shall  be  done  by  the  officiating  minister, 
chapelwarden,  or  other  person  exercising  analogous  duties  in  such 
chapel  respectively. 

Sect.  31.  Provided  always  that,  notwithstanding  any  such  licence  as 
aforesaid  to  solemnize  marriages  in  any  such  chapel,  the  parties  may,  if 
they  think  fit,  have  their  marriage  solemnized  in  the  parish  church,  or 
in  any  chapel  in  which  heretofore  the  marriage  of  such  parties  or  either 
of  them  might  have  been  legally  solemnized  (a). 

Sect.  32.  Any  such  licence  or  order  may  at  any  time  be  revoked  by 
writing  under  the  hand  and  seal  of  the  bishop  of  the  diocese,  with  the 
consent  in  writing  of  the  archbishop  of  the  province ;  and  such  revoca- 
tion and  consent  shall  be  registered  in  the  registry  of  the  diocese,  the 
registrar  whereof  shall  notify  the  same  in  writing  to  the  minister  officiat- 
ing in  the  chapel,  and  shall  also  give  public  notice  thereof  by  advertise- 
ment iu  some  newspaper  circulating  within  the  county,  and  ia  the 
London  Gazette,  and  thenceforth  the  authority  to  solemnize  marriages  in 
such  chapel  shall  cease  and  determine. 

Sect.  33.  In  case  of  the  revocation  of  the  licenee  to  solemnize  mar- 
riages in  any  such  chapel,  all  registers  of  marriages  solemnized  thereiu 
under  such  licence  which  shall  be  in  the  custody  or  possession  of  the 
minister  of  such  chapel  at  the  time  of  such  revocation  shall  forthwith  be 
transmitted  to  the  incumbent  or  officiating  minister  of  the  parish  church, 
and  shall  thenceforth  be  preserved,  and  in  all  other  respects  dealt  with 
in  the  same  manner,  and  be  of  the  same  force  and  validity,  to  all  intents 
and  purposes,  as  if  they  had  been  originally  made  and  deposited  with 
such  incxunbent  or  officiating  minister ;  and  that  such  incumbent  or  mi- 
nister shall,  when  he  next  transmits  to  the  superintendent  registrar 
copies  of  the  registers  of  marriages  solemnized  in  such  parish  church, 
also  therewith  transmit  copies  of  all  such  entries  as  shall  have  been 
made  in  such  first-mentioned  registers  subsequent  to  the  date  of  the  last 
entry  a  copy  whereof  was  transmitted  to  the  superiatendent  registrar, 
and  shall  also  transmit  to  him  one  copy  of  every  register  book  so  trans- 
mitted to  him  of  which  no  copy  shall  have  been  already  transmitted  to 
the  superintendent  registrar^  having  first  signed  his  name  at  the  foot  of 
the  last  entry  therein. 

Sect.  34.  The  registrar  of  every  diocese  shall  withiu  fifteen  days  after 
the  said  1st  day  of  March,  and  also  within  fifteen  days  after  the  1st  day 
of  January  in  every  succeeding  year,  make  out  and  send  through  the 
post  office,  directed  to  the  registrar-general  of  births,  deaths,  and  mar- 
riages, at  his  office,  a  list  of  all  chapels  belonging  to  the  church  of  Eng- 
land within  that  diocese  wherein  marriages  may  lawfully  be  solemnized 
according  to  the  rites  and  ceremonies  of  the  church  of  England,  and 
shall  distinguish  in  such  list  which  have  a  parish,  chapelry,  or  other 
recognized  ecclesiastical  division  annexed  to  them,  and  wMch  are  chapels 
licensed  by  the  bishop  under  this  Act,  and  shall  state  therein  the  district 
for  which  each  of  such  ehapels  is  licensed  according  to  the  description 
thereof  in  the  licence;   and  the  registrar-general  shall  in  every  year 


867 

2.  Of  Mar- 
riages solem- 
nized under  a 
Registrar  s 
Certificate, 
etc. 

Marriages  per- 
formed in  aucii 
chapels  to  be 
under  the  same 
regulations  as 
those  performed 
in  parish 
churches. 

Option  to  parties 
to  be  married  at 
parish  church. 

Bishop,  with  con- 
sent of  arch- 
bishop, may 
revoke  such 
licences ; 


in  which  case  re- 
f;isters  to  be  sent 
to  the  incumbent 
of  the  parish 
church. 


Registrars  of 
dioceses  to  sen 
to  the  register 
ofBce,  yearly, 
lists  of  licensed 
chapels  within 
their  districts. 


List  of  all  cha- 


(a)  No  marriage  can  be  solemnized 
without  the  consent  of  the  minister, 
etc.,  in  any  church  or  registered 
building,  and  persons  married  by  the 


registrar  may  add  the  religious  cere- 
mony of  their  church  or  persuasion. 
(19  &  20  Vict.  c.  119,  ss.  11  and  12, 
post,  878,  879.) 

3  k2 


^Wantage.  §  H- 

make  out  and  cause  to  be  printed  a  list  of  all  such  chapels,  and  also  of 
all  places  of  puhhc  worsliip  registered  under  the  provisions  of  this  Act, 
and  shaU  state  in  such  Ust  the  county  and  registrar's  district  within 
which  each  chapel  or  registered  building  is  situate,  and  shaUadd  also 
the  names  and  places  of  abode  of  the  registrar  and  deputy  registrars  of 
each  district,  and  of  the  superintendent  registrar ;  and  a  copy  of  such 
hst  shall  be  sent  to  every  registrar  and  superintendent  registrar. 

Sect.  35.  Every  marriage  solemnized  under  this  Act  shall  be  good  and 
cognizable  in  like  manner  as  marriages  before  the  passing  of  tliis  Act 
according  to  the  rites  of  the  church  of  England. 

Sect.  36.  It  shall  be  lawful  for  the  registrar  before  whom  any  marriage 
is  solemnized  according  to  the  provisions  of  this  Act  to  ask  of  the  parties 
to  be  married  the  several  particulars  required  to  be  registered  touching 
such  marriage  (a). 

Sect.  37.  Every  person  who  shaU  enter  a  caveat  with  the  superinten- 
dent registrar  agaiust  the  grant  of  any  licence  or  issue  of  any  certificate 
on  grounds  which  the  i-egistrar-general  shall  declare  to  be  frivolous,  and 
that  they  ought  not  to  obstruct  the  grant  of  the  licence,  shall  be  liable 
for  the  costs  of  the  proceedings,  and  for  damages,  to  be  recovered  in  a 
special  action  upon  the  case  by  the  party  against  whose  marriage  such 
caveat  shall  have  been  entered  (b). 

Sect.  38.  Every  person  who  shall  kno-ivingly  and  wilfully  make  any 
false  declaration  or  sign  any  false  notice  or  certificate  required  by  this 
Act,  for  the  purpose  of  procuring  any  marriage,  and  every  person  who 
.  shaU  forbid  the  issue  of  any  superintendent  registrar's  certificate,  by 
falsely  representing  liimseU  or  herself  to  be  a  person  whose  consent  to 
such  marriage  is  required  by  law,  knowing  such  representation  to  be 
false,  shall  suffer  the  penalties  of  perjury. 

Sect.  39.  Every  person  who  after  the  said  1st  day  of  March  shall 
knowingly  and  wilfully  solemnize  any  marriage  in  England,  except  by 
special  licence,  in  any  other  place  than  a  church  or  chapel  in  wluch  mar- 
riages may  be  solemnized  according  to  the  rites  of  the  church  of  England, 
or  than  the  registered  building  or  office  specified  in  the  notice  and  certi- 
ficate as  aforesaid,  shall  be  guilty  of  felony  (except  in  the  case  of  a  mar- 
riage between  two  of  the  Society  of  Friends,  commonly  called  Quakers, 
according  to  the  usages  of  the  said  society,  or  between  two  persons  pro- 
fessing the  Jeivish  religion,  according  to  the  usages  of  the  Jews) ;  and 
every  person  who  in  any  such  registered  building  or  office  shall  laiow- 
ingly  and  ^vilfuUy  solemnize  any  marriage  in  the  absence  of  a  registrar 
of  the  district  in  which  such  registered  building  or  office  is  situated  shall 
be  guilty  of  felony ;  and  every  person  who  shaU.  knowingly  and  wUfuUy 
solemnize  any  marriage  in  England  after  the  said  1st  day  of  March  (ex- 
cept by  hcence)  within  twenty-one  days  after  the  entry  of  the  notice  to 
the  superintendent  registrar  as  aforesaid,  or  if  the  marriage  is  by  licence 
within  seven  days  after  such  entry,  or  after  three  calendar  months  after 
such  entry,  shall  be  guUty  of  felony. 

Superintendent  Sect.  40.  Every  superintendent  registrar  who  shaU  knowingly  and 
isSg''certifi-"'''  wilfuUy  issue  any  certificate  for  marriage  after  the  expiration  of  three 
cates  guilty  of  calendar  months  after  the  notice  shaU  have  been  entered  by  him  as 
felony.  aforesaid,  or  any  certificate  for  marriage  by  Ucence  before  the  expiration 

of  seven  days  after  the  entry  of  the  notice,  or  any  certificate  for  marriage 
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pels  and  build- 
ings registered 
to  be  printed. 

Marriages  under 
this  Act  cog- 
nizable. 

Registrar  may 
ask  certain  par- 
ticulars of  par- 
ties. 


Persons  vexa- 
tiously  entering 
caveat  liable  to 
costs  and  da- 
mages. 


Persons  making 
false  declara- 
tions, etc.,  guilty 
of  perjury. 


Persons  unduly 
solemnizing  mar- 
riage guilty  of 
felony. 


(a)  See  the  6  &  7  WUl.  4,  c.  86, 
Schedule  0.,  Vol.  V.,  tit.  "  lieffisters." 

(A)  By  the  7  WiU.  4  &  1  Vict.  c. 
22,  s.  5,  post,  870,  a  copy  of  the  decla- 


ration of  the  registrar-general,  sealed 
•with  the  seal  of  his  office,  is  evidence 
ia  the  action. 


§11. 


Mnvtinqe. 
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without  licence  before  the  expiration  of  twenty-one  days  after  the  entry 
of  the  notice,  or  any  certificate,  the  issue  of  which  shall  have  been  for- 
bidden as  aforesaid  by  any  person  authorized  to  forbid  the  issue  of  the 
registrar's  certificate,  or  who  shall  knowingly  and  -wilfully  register  any 
marriage  herein  declared  to  be  null  and  void,  and  every  registrar  {a)  who 
shall  Imowingly  and  wilfully  issue  any  licence  for  marriage  after  the 
expiration  of  three  calendar  months  after  the  notice  shall  have  been 
entered  by  the  registrar  as  aforesaid,  or  who  shall  knowingly  and  wil- 
fully solemnize  in  his  office  any  marriage  herein  declared  to  be  null  and 
void,  shall  be  guilty  of  felony. 

Sect.  41.  Every  prosecution  under  this  Act  shall  be  commenced  within   Limitation  of 
the  space  of  three  years  after  the  offence  committed.  prosecution. 

Sect.  42.  If  any  persons  shall  knowingly  and  wilfully  intermarry  after   Marriages  void  if 
the  said  1st  day  of  March  under  the  provisions  of  this  Act  in  any  place   nnduiy  soiem- 
other  than  the  church,  chapel,  registered  building,  or  office  or  other  place   knowledge  oT 
specified  in  the  notice  and  certificate  as  aforesaid,  or  without  due  notice   boiii  parties  (6). 
to  the  superintendent  registrar,  or  without  certificate  of  notice  duly 
issued,  or  without  lieence,  in  case  a  licence  is  necessaiy  under  tliis  Act, 
or  in  the  absence  of  a  registrar  or  superintendent  registrar  where  the 
presence  of  a  registrar  or  superintendent  registrar  is  necessary  under 
this  Act,  the  maniage  of  such  persons,  except  in  any  case  hereinafter 
excepted,  shall  be  null  and  void :  Provided  always,  that  nothing  hereiu 
contained  shall  extend  to  annul  any  marriage  legally  solemnized  accord- 
ing to  the  provisions  of  an  Act  passed  in  the  fourth  year  of  his  late  Ma- 
jesty George  the  Fourth,  intituled,  "  An  Act  for  amending  the  Laws  re- 
specting the  Solemnization  of  Marriages  in  England." 

Sect.  43.  If  any  valid  marriage  shall  be  had  under  the  provisions  of  in  cases  of  fran- 
this  Act  by  means  of  any  wilfully  false  notice,  certificate,  or  declaration   the™iiity  paify^' 
made  by  either  party  to  such  marriage,  as  to  any  matter  to  which  a   to  forfeit  aii  pro- 
notice,  certificate,  or  declaration  is  herein  required,  it  shall  be  lawful  for   "^^^^^"^^^ 
his  Majesty's  attorney-general  or  solicitor-general  to  sue  for  a  forfeiture    nage,  as  in  4" 
of  all  estate  and  interest  in  any  property  accruing  to  the  offending  party   Geo.  4,  c.  76. 
by  such  marriage ;  and  the  proceedings  thereupon  and  consequences 
thereof  shall  be  the  same  as  are  provided  in  the  Uke  case  with  regard  to 
marriages  solemnized  by  licence  before  the  passing  of  this  Act  according 
to  the  rites  of  the  church  of  England. 

,  Sect.  44.  This  Act  shall  be  taken  to  be  part  of  the  said  Act  for  regis- 
tering births,  deaths,  and  marriages,  as  fully  and  effectually  as  if  incor- 
porated therewith,  and  that  all  the  provisions  and  penalties  of  the  said 
Act,  relating  to  any  registrar  or  register  of  marriages,  or  certified  copies 
thereof,  shall  be  taken  to  extend  to  the  registrars  and  registers  of  mar- 
riages to  be  solemnized  under  this  Act,  and  to  the  certified  copies  thereof, 
so  far  as  the  same  are  appUeable  thereunto. 

Sect.  45.  This  Act  shall  extend  only  to  England,  and  shall  not  extend 
to  the  marriage  of  any  of  the  royal  family. 

By  the  7  Will.  4  &  1  Vict.  c.  22,  entitled  "  An  Act  to  Explain  and 
Amend  Two  Acts  passed  in  the  last  Session  of  Parliament,  for  Mar- 
riages, and  for  Registering  Births,  Deaths,  and  Marriages  in  England" 


Provi:.ions  of  Re- 
gistry Act  ex- 
tended to  tills 
Act. 


To  extend  to 
England  only. 
Boyal  family 
exempt. 

1  Vict  c.  23  (c). 
6  4;  7  Will.  4,  c. 
85  (<f),  6  &  7 
Will.  4,  c.  86. 


{a)  Extended  by  7  WiU.  .4  &  1 
Vict.  c.  22,  8.  3,  post,  870,  to  the  su- 
perintendent registrar. 

(A)  See  note  (a),  amte,  842,  and  note 
(i),  ante,  846. 

(c)   See  this  Act,  tit. 
Vol.  r. 


{d)  The  other  sections  of  this  Act 
not  noticed  under  this  title  of  "  Mar- 
riage," are  applicable  to  the  registra- 
tion of  births,  etc. ;  and  the  office  and 
duty  of  registrars,  etc.,  and  will  be 
found  under  tit.  "  iJmste-s,"  Vol.  V. 
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2.  Of  Mar- 
riages solem- 
nized under  a 
Hegistrars 
Certificate, 
etc. 


iWatrtage. 


§11. 


Meaning  of  the 
words  notice  to 
the  registrar  and 
registrar's  certi- 
ficate. 


Certificate  of 
baptismal  name 
to  be  made  by 
registrar  or  su- 
perintendent re- 
gistrar, as  thb 
case  may  be. 


[30th  June,  1837]",  reciting,  that  by  an  Act  made  in  the  last  session  of 
Parliament,  intituled  "  An  Act  for  Marriages  in  England,"  and  by  an- 
other Act,  intituled  "  An  Act  for  Registering  Births,  Deaths,  and  Mar- 
riages in  England,"  sim.dry  proYisions  were  made  for  the  duties  of 
superintendent  registrars  and  also  of  registrars  and  deputy  registrars  of 
births,  deaths,  and  marriages,  which  several  provisions  require  to  be 
further  explained  and  amended ;  and  that  the  recited  Acts  require 
amendment  in  other  respects ;  it  is  enacted,  that  where,  in  the  said  Act 
for  marriages  in  England,  provision  is  made  for  giving  notice  of  marriage 
to  any  registrar,  and  where  in  the  last-recited  Act,  or  any  schedule 
thereunto  annexed,  mention  is  made  of  any  such  notice,  or  of  the  regis- 
trar's certificate  of  any  such  notice,  the  same  shall  be  construed  respec- 
tively to  mean  the  notice  to  be  given  to  the  superintendent  registrar, 
and  the  certificate  thereof  to  be  issued  by  the  superintendent  registrar, 
according  to  the  provisions  for  that  purpose  contained  in  the  last-recited 
Act. 

Sect.  2.  And  whereas  by  the  said  Act  for  registering  births,  deaths, 
and  marriages,  it  is  provided,  that,  in  the  case  of  any  child  to  which  any 
name  shall  be  given  in  baptism  after  its  birth  shall  have  been  registered 
under  the  proSdsions  of  the  said  Act,  a  certificate  shall  be  delivered  in 
manner  provided  by  the  said  Act,  signed  by  the  minister  who  shall  have 
performed  the  rite  of  baptism,  and  that  the  registrar  shall  certify  upon 
the  said  certificate  the  additional  entry  in  the  register  book  thereupon 
required  by  the  said  Act  to  be  made,  and  shall  forthwith  send  the  said 
certitioate  through  the  post-ofiice  to  the  registrar-general ;  be  it  enacted, 
that  the  certificate  that  such  additional  entry  has  been  made  shall  be 
made  and  sent  as  aforesaid  by  the  registrar  or  superintendent  registrar, 
as  the  case  may  be,  to  whom  the  minister's  certificate  shall  have  been 
delivered  according  to  the  provisions  of  the  said  Act. 

Sect.  3.  That  every  superintendent  registrar  who  shall  knowingly  and 
wilfully  issue  any  licence  for  marriage  after  the  expiration  of  three 
calendar  months  after  the  notice  shall  have  been  entered  by  the  super- 
intendent registrar,  as  provided  by  the  said  Act  for  marriages,  or  who 
shall  knowingly  and  wilfully  solemnize  or  permit  to  be  solemnized  in  liis 
office  any  marriage  in  the  last-recited  Act  declared  to  be  null  and  void, 
shaQ  be  guilty  of  felony. 

Sect.  5.  That  for  the  purpose  of  enabling  any  person  to  recover  costs 
and  damages  in  any  action,-  as  provided  by  the  said  Act  for  marriages, 
from  any  person  who  shall  have  entered  a  caveat  on  frivolous  grounds  (o) 
with  the  su^rintendent  registrar,  a  copy  of  the  declaration  of  the 
registrar  general,  purpOrtiag  to  be  sealed  with  the  seal  of  the  general 
register  office,  shall  be  evidence  that  the  registrar  general  has  declared 
such  caveat  to  have  been  entered  on  frivolous  groimds,  and  that  they 
ought  not  to  obstruct  the  grant  of  the  licenoe  or  issue  of  the  certificate, 
as  the  case  may  be  ;  and  such  declaration  shall  have  the  efi'ect  of  the 
declaration  required  in  such  case  by  tlie  said  Act  for  marriages. 

Sect.  7.  That  the  registrar-general  may  receive  and  send  by  the  gene- 
ral post  from  and  to  aU  ports  and  places  in  the  United  Kingdom  of  Great 
Britain  and  Ireland  all  letters  and  packets  relating  exclusively  to  the 
execution  of  the  said  Adts  for  marriages,-  and  for  registering  births, 
deaths,  and  marriages,  or  of  this  Adt,  free  from  the  duty  of  postage', 
subject  to  the  provisions  and  conditions  6f  the  said  Act  for  registering 
births,  deaths,  and  marriages,  -irath  respect  to  letters  and  packets  so  re- 
ceived or  sent  by  liim  from  and  to  places  in  England. 

Kegistrai'-gSnd-  Sect.  15.  That  the  registrar-general  shall  have  power,  subject  to  the 


Superiiitendent 
registrars  unduly 
issuing  licences, 
or  solemnizing 
marriages,  guilty 
Of  felony. 


Registrar-gene- 
raVs  certiQcate 
of  frivolous 
caveat  to  be  evi- 
dence. 


Privilege  of 
franking  ex- 
tended to  United 
Kingdom, 


(«)  See  the  6  &  7  WIU.  i,  c.  85,  s.»7,  ante, 


§n. 


iWarrtaisct 
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ral  may  appoint 
an  assistant  to 
act  for  him  in 
certain  cases. 


regxs- 
mar- 


approval  of  the  commissioners  of  the  treasury,  to  appoint  by  writing 
under  his  hand  a  fit  person  to  act  as  his  assistant  in  the  case  of  the  ill- 
ness of  the  registrar-general ;  and  every  such  assistant,  while  so  acting, 
shall  have  aU  the  powers  and  duties  and  be  subject  to  all  the  provisions 
and  penalties  declared  by  the  said  Acts  for  marriages,  and  for  registering 
births,  deaths,  and  marriages,  in  England,  and  by  this  Act,  or  any  of 
them ;  except  that  such  assistant  shall  not  have  power  to  make  or  de- 
clare any  general  rule,  or  to  rescind  or  alter  any  order,  regulation,  or 
approval,  signified  and  made  by  the  registrar-general  in  writing  under 
Ms  hand,  or  to  dismiss  any  person  from  any  olfice  holden'  during  the 
pleasure  of  the  registrar-general. 

Sect.  16.  That  every  superintendent  registrar  shall  have  the  power.   Superintendent 
subject  to  the  approval  of  the  registrar- general,  to  appoint  by  writing  "gistrar  may 
under  his  hand,  a  fit  person  to  act  as  his  deputy  in  case  of  the  iUness   Kt"for  hta'ta 
or  absence  of  such  superintendent  registrar ;   and  every  such  deputy  certain  cases. 
Bupeilntendent  registrar,  whilst  so  acting,  shall  have  all  the  powers  and 
duties  and  be  subject  to  all  the  provisions  and  penalties  declared  by  the 
said  Acts  for  marriages,  and  for  registering  births,  deaths,  and  mar- 
riages in  England,  and  by  this  Act,  concerning  superintendent  regis- 
trars ;  and  in  case  of  the  death  of  the  superintendent  registrar,  shall 
act  as  superintendent  registrar  until  another  be  appointed ;  and  every 
superintendent  registrar  shall  be  civiUy  responsible  for  the  acts  and 
omissions  of  his  deputy. 

Sect.  22.  That  the  registrar-general  shall  be  authorized  to  fix  from  Registrar-gene- 

time  to  time  the  number  of  registrars  of  marriages  to  be  appointed  by  "' '°  "'"''  "'° 

any  superintendent  registrar;    and  no  superintendent  registrar  shall  S-arsof" 

have  power  to  appoint  more  than  the  number  so  fixed  for  him  to  ap-  i»ag«- 
point  {a). 

Sect.  23.  That  the  registrar-general,  under  the  direction  of  one  of  Provision  for 
her  Majesty's  principal  secretaries  of  state,  shall  take  order  that  the  wt'i^hf'ii?,!''' 
solemn  declaration  and  form  of  words  provided  to  be  used  in  the  case  of 
marriages  under  the  said  Act  for  marriages  be  truly  and  exactly  trans- 
lated into  the  Welsh  tongue,  and  shall  cause  the  same  so  translated  to 
be  furnished  to  every  registrar  of  marriages  throughout  Wales,  and  in 
all  places  where  the  Welsh  tongue  is  commonly  used ;  and  it  shall  be 
lawful  to  use  the  declaration  and  form  of  words  so  translated,  and  pub- 
lished by  authority,  in  aU  places  where  tlie  Welsh  tongue  is  commonly 
used  or  preferred,  in  such  manner  and  form  and  to  the  same  intents  and 
purposes  as  by  the  said  Act  is  prescribed  in  the  English  tongue. 

Sect.  24.  And  whereas  by  the  said  Act  for  marriages  in  England  pro- 
vision is  made  for  the  transmission  of  notices  of  marriage  to  the  clerk 
to  the  guardians  of  tiie  poor  law  union,  or  of  the  parish  or  place  com- 
prising the  district  of  a  superintendent  registrar,  and  for  the  reading  of 
the  same  at  certain  meetings  of  such  guardians :  and  whereas  it  may 
happen  in  certain  superintendent  registi-ar's  districts  that  there  may  be 
no  such  guardians  ;  be  it  therefore  enacted,  that  in  every  such  case,  but 
only  until  the  election  of  such  board  of  guardians  and  of  a  clerk  to  their 
board,  every  notice  of  marriage  given  according  to  the  provisions  of  the 
said  Act  for  marriages,  or  a  true  and  exact  copy  thereof,  imder  the  hand 
of  the  superintendent  registrar,  shall  be  suspended  in  some  conspicuous 
place  in  the  ofiice  of  the  superintendent  registrar  during  seven  successive 
days,  if  the  marriage  is  to  be  solemnized  by  licence,  or  twenty-one  suc- 
cessive days  if  the  marriage  is  to  be  solemnized  without  licence,  before 
any  marriage  shall  be  solemnized  in  pursuance  of  such  notice  ;  and  the 
particulars  of  every  such  notice  shall  be  sent  by  the  superintendent  re- 
gistrar to  every  registrar  of  marriages  within  his  district,  and  shall  be 


Welsh  tongue. 


Notices  of  mar- 
riage to  be  sus- 
pended in  the 
superintendent 
registrar's  office, 
instead  of  being 
read  at  the  meet- 
ings of  guar- 
dians, and  parti- 
culars of  the 
same  sent  to  the 
registrar. 


{a)  See  the  6  &  7  Will.  4,  u.  85,  o.  17,  mte,  863. 
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Certified  copies 
of  register  books 
to  be  made  up 
quarterly. 

7  wm.  4,  c.  1. 


Clergyman  to  be 
paid  for  making 
register  in  dupli- 
cate. 


Penalty  for  neg- 
lecting to  send 
certified  copies  of 
register  books. 


Certificates,  etc., 
required  to  be 
given  to  any  su- 
perintendent re- 
gistrar maybe 
given  to  any  re- 
gistrar, who  Is  to 
forward  the 
same,  etc. 


IWarrfagc.  §  ^^^ 

open  to  the  inspection  of  every  one  who  shall  apply  at  reasonable  times 
to  such  registrar  to  inspect  the  same.  [See  the  19  &  20  Vict.  c.  119,  s, 
1,  post,  875.]  . 

Sect.  25,  relating  to  the  cost  of  parochial  mai-riage  registers,  is  repealed 
by  the  21  &  22  Vict.  c.  25,  s.  6. 

Sect.  26.  That  certified  copies  of  the  entries  of  births,  deaths,  and 
marriages,  required  by  the  said  Acts  for  marriages,  and  for  registering 
births,  deaths,  and  marriages,  or  by  an  Act  passed  in  this  session  of 
Parliament,  intituled,  "An  Act  to  Suspend  for  a  Limited  Time  the 
Operation  of  Two  Acts  Passed  in  the  last  Session  of  Parhament  for 
Registering  Births,  Deaths,  and  Marriages  in  England,  and  for  Mar- 
riages in  England,"  to  be  made  and  dehvered  to  the  superintendent 
registrar,  and  also  the  certificates  to  be  made  and  delivered  to  the 
superintendent  registrar  that  there  has  been  no  birth,  death,  or  marriage 
registered  since  the  dehvery  of  the  last  certificate,  shall  in  every  case  be 
made  up  and  refer  respectively  to  the  last  days  of  March,  June,  Septem- 
ber, and  December,  then  next  preceding,  and  not  to  the  time  of  the 
making  or  delivery  of  such  certified  copy  or  certiflcate  when  made  on 
any  subsequent  day. 

Sect.  27.  And  whereas  it  is  required  by  the  said  Act  for  registering 
births,  deaths,  and  marriages,  that  every  rector,  vicar,  and  curate,  shall 
register  in  duplicate  the  particulars  of  every  marriage  solemnized  by 
hun,  one  of  which  registers  he  is  also  required  to  deliver  when  filled  to 
the  superintendent  registrar  of  the  district  in  winch  such  church  or 
chapel  may  be  situated,  and  also  four  times  in  every  year  to  deliver  to 
the  said  superintendent  registrar  a  true  copy,  certified  by  him  under  his 
hand,  of  all  the  entries  of  marriages  in  the  register  book  kept  by  him  since 
the  last  certificate ;  be  it  enacted,  that  the  said  superintendent  registrar 
shall  pay  or  cause  to  be  paid  to  the  said  rector,  vicar,  or  curate,  the  sum 
of  sixpence  for  every  entiy  contained  in  such  certified  copy,  which  sum 
shall  be  reimbursed  to  the  said  superintendent  registrar  by  the  guardians 
or  overseers  of  the  imion,  parish,  or  place,  for  wliich  he  shall  be  ap- 
pointed superintendent  registrar  as  aforesaid,  in  like  manner  as  by  the 
said  Act  is  provided  for  the  payment  of  the  registrar  on  production  of 
his  accounts  to  the  superintendent  registrar. 

Sect.  28.  That  every  person  who  under  the  provisions  of  the  said  Acts 
for  marriages,  and  for  registering  births,  deaths,  and  marriages,  or  either 
of  them,  as  amended  by  this  Act,  is  required  ±o  make  and  deliver  to  any 
superintendent  registrar  a  certified  copy  of  the  entries  of  any  births, 
deaths,  or  marriages  registered  by  Mm,  or  the  certificate  required  by  the 
said  Acts  as  amended  by  this  Act,  that  there  have  been  no  entries  since 
the  last  certificate,  and  who  after  being  duly  required  to  deliver  such 
certified  copy  or  such  certificate  as  aforesaid,  shall  refuse  or  duiing  one 
calendar  month  neglect  so  to  do,  shall  be  liable  for  every  such  ofience  to 
forfeit  a  sum  not  exceeding  ten  pounds,  to  be  recovered  as  other  penalties 
for  oifences  against  the  said  Acts  are  made  recoverable :  Provided  al- 
ways, that  in  such  case  a  moiety  of  the  penalty  shall  not  go  to  the  in- 
former, but  the  whole  shall  go  to  the  registrar  general,  or  such  other 
persons  as  the  commissioners  of  the  treasury  shall  appoint,  for  tlie  use 
of  her  Majesty. 

Sect.  29.  That  in  every  case  in  wliich  any  rector,  vicar,  or  curate,  is 
required  by  either  of  the  said  Acts  for  marriages,  and  for  registering 
births,  deaths,  and  marriages,  or  by  this  Act,  to  give  or  deliver  any  no- 
tice, certificate,  or  certified  copy,  to  any  superintendent  registrar,  it  shall 
be  sufficient  for  such  rector,  vicar,  or  curate,  to  give  or  deliver  the  same 
to  some  registrar  under  the  superintendence  of  such  superintendent  re- 
gistrar ;  and  every  registrar  on  receiving  any  such  notice,  certificate,  oi» 
certified  copy,  shall  give  or  deliver  the  same  to  the  superintendent  regiS' 


§n. 


iWarviage. 


trar ;  and  each  superintendent  i-egistrar  shall  direct  the  registrars  of 
births  and  deaths  under  Ms  superintendence  quarterly  or  oftener  if  he 
shall  think  fit  or  shall  be  so  ordered  to  do  by  the  registrar-general  to 
collect  the  notices,  certificates,  and  certified  copies,  from  every  rector, 
vicar,  and  curate,  within  his  district. 

Sect.  30.  And  for  removing  of  all  doubt  with  regard  to  the  adminis- 
tration of  oaths,  be  it  enacted,  that  every  person  before  whom  by  the 
said  Acts  or  either  of  them  an  oath  is  directed  to  be  taken  is  hereby  au- 
thorized to  administer  the  same. 
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Sect.  31.    That  the  prosecution  for  every  offence  punishable  upon   Limitation  as  to 
summary  conviction  by  virtue  of  the  said  Acts  or  tliis  Act  shall  be  com-   summary  convic- 
menced  within  three  months  after  the  commission  of  such  offence. 

Sect.  32.  That  no  stamp  duty  shall  be  required,  nor  shall  any  duty   stamp  duty  not 
be  chargeable  on  any  licence  under  the  hand  and  seal  of  any  bishop,  or  payable  on  li- 
any  other  instrument  necessary  for  authorizing  the  solemnization  of  formlu-rla^es.' 
marriages  in  any  chapel  according  to  the  provisions  of  the  said  Act  for 
marriages. 

Sect.  33.  That  the  banns  of  marriage  of  any  persons  maybe  published   nanns  may  he 
in  any  chapel  hcensed  by  the  bishop,  according  to  the  provisions  of  the   published  in 
said  Act  for  marriages,  for  the  solemnization  of  marriages,  in  which   maninges  mTy 
those  persons  might  lawfully  be  married  ;  and  instead  of  the  notice  re-    be  solemnized, 
quired  by  the  said  Act,  the  words  "  Banns  may  be  published  and  mar- 
riages may  be  solemnized  in   this  chapel,"  shall  be  placed  in  some 
conspicuous  part  in  the  interior  of  every  such  chapel  {a). 

Sect.  34.  And  whereas  doubts  may  arise  whether  under  the  said 
recited  Acts  it  is  lawful  for  the  bishop  to  license  chapels  for  marriages 
between  parties,  one  only  of  whom  resides  within  the  district  specified  in 
such  licence  ;  be  it  therefore  enacted  and  declared,  that  all  such  licences 
■shall  be  construed  to  extend  to  and  authorize  marriages  in  such  chapels 
between  parties,  one  or  both  of  whom  is  or  are  resident  within  the  said 
district :  Provided  always,  that  where  the  parties  to  any  marriage  in- 
tended to  be  solemnized  after  publication  of  banns  shall  reside  within 
different  ecclesiastical  districts  the  banns  for  such  marriage  shall  be 
published  as  well  in  the  church  or  chapel  wherein  such  marriage  is  in- 
tended to  be  solemnized  as  in  the  chapel  hcensed  under  the  provisions 
of  the  said  recited  Act  for  the  other  district  within  wliich  one  of  the  par- 
ties is  resident,  and  if  there  be  no  such  chapel,  then  in  the  church  or 
chapel  in  which  the  banns  of  such  last-mentioned  party  might  be  legally 
published  if  the  said  recited  Act  had  not  been  passed. 

Sect.  35.  And  whereas  certain  provisions  are  made  in  the  Act  intituled 
"  An  Act  for  Marriages  in  England,"  relating  to  the  celebration  of  mar- 
riages in  separate  buildings ;  be  it  enacted,  that  any  building  which 
shall  have  been  hcensed  and  used  during  one  year  next  before  registra- 
tion for  pubUc  religious  worship  as  a  Roman  Cathohc  chapel  exclusively 
shall  be  taken  to  be  a  separate  building  for  the  purpose  of  being  regis- 
tered for  the  celebration  of  marriages,  notwithstanding  the  same  shall 
be  under  the  same  roof  with  any  other  building,  or  shall  form  a  part  only 
of  a  building. 

Sect.  36.  And  whereas  it  is  enacted  in  the  said  recited  Act  for  mar-  Notice  to  super-' 

riages  in  England,  that  where  by  any  law  or  canon  in  force  before  the  ^"^'"and ils^of 

passing  of  the  said  Act,  it  is  provided  that  any  marriage  may  be  solem-  certificate  by 

nized  after  publication  of  banns,  such  marriage  may  be  solemnized  in  ^j,'^  ^"^Ij^,  V^"* 

Uke  manner  on  production  of  the  registrar's  certificate  as  thereinafter  ^^^J^  of"ba"n3 


Marriages  may 
be  in  licen.'^ed 
chapels,  thoufjh 
only  one  of  the 
parties  is  resi- 
dent in  the  dis- 
trict. 

Publication  of 
banns  where  i  he 
parties  reside  in 
different  dis- 
tricts. 


Any  building 
used  exclusively 
as  a  Roman  Ca- 
tholic chapel  for 
one  year  may  be 
registered  for 
celebration  of 
marriages.1 


(a)  See  the  6  &  7  Will.  4,  u.  85,  s.  29,  ante,  866. 
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2.  Of  Mar-     provided  (a) ;  be  it  enacted,  that  the  giving  of  notice  to  the  superiiiten'- 

riages  solem-    dent  registrar,  and  the  issue  of  the  superintendent  registrar's  certificate, 

nized  under  a   as  in  the  said  Act  and  by  this  Act  provided,  shall  be  used  and  stand  ia- 

Registrar's     stead  of  the  publication  of  banns  to  all  intents  and  purposes  where  no 

Certificate,     such  pubhcation  shall  have  taken  place ;  and  every  parson,  vicar,  minis- 

eto.  ter,  or  curate  in  England  shall  solemnize  marriage  after  such  notice  and 

certificate  as  aforesaid  in  like  manner  as  after  due  publication  of  banns: 

Provided  always,  that  the  church  wherein  any  marriage  according  to 
the  rites  of  the  Church  of  England  shall  so  be  solemnized  shall  be  with- 
in the  district  of  the  superintendent  registrar  by  whom  such  certificate 
,       as  aforesaid  shall  have  been  issued. 


By  3  &  4  Vict.  c.  72,  entitled  "  An  Act  to  Provide  for  the  Solemniza- 
tion of  Marriages  in  the  Districts  in  or  near  which  the  Parties  reside" 
[7th  August,  1840] ,  reciting,  whereas  by  an  Act  passed  in  the  fourth 
year  of  the  reign  of  King  George  the  Fourth,  intituled  "An  Act  for 
amending  the  Laws  respecting  the  Solemnization  of  Marriage  in  Eng- 
land," it  is  provided  that  in  all  cases  where  banns  shall  have  been  pub- 
lished, the  marriage  shall  be  solemnized  in  one  of  the  parish  churches 
or  chapels  where  such  banns  shall  have  been  published,  and  in  no  other 
place  whatsoever  :  and  whereas  by  an  Act  passed  in  the  seventh  year  of 
the  reign  of  his  late  Majesty,  intituled  "  An  Act  for  Marriages  in  Eng- 
land," provision  is  made  for  marriages  intended  to  be  solemnized  in 
England,  after  notice  given,  according  to  the  forms  authorized  by  the 
last-recited  Act  (see  sects.  7  and  8,  ante,  860),  which  Act  has  been  ex- 
plained and  amended  by  an  Act  passed  in  the  first  year  of  the  reign  of 
her  present  Majesty  :  and  whereas  it  is  expedient  to  restrain  marriages 
imder  the  said  Act  of  his  late  Majesty  from  being  solemnized  out  of  the 
district  in  wliich  one  of  the  parties  dwells,  unless  either  of  the  parties 
dwells  in  a  district  within  which  there  is  not  any  registered  building, 
wherein,  under  the  provisions  of  the  said  Act  of  his  late  Majesty,  as 
explained  and  amended  by  the  said  Act  of  her  present  Majesty,  mar- 
riage is  solemnized  according  to  the  form,  rite,  or  ceremony,  the  parties 
see  fit  to  adopt :  it  is  therefore  declared  and  enacted,  that  it  is  not 
and  shall  not  be  lawful  for  any  superintendent  registrar  to  give  any 
certificate  of  notice  of  marriage  where  the  building  in  which  the  mar- 
riage is  to  be  solemnized,  as  stated  in  tlie  notice,  shall  not  be  withia 
the  district  wherein  one  of  the  parties  shall  have  dwelt  for  the  time  re- 
quired by  the  said  Act  of  his  late  Majesty,  except  as  hereinafter  is 
enacted  (d). 

In  what  case  Sect.  2.  That  it  shall  be  lawful  for  any  party  intending  marriage  un- 

™emnfed'out''°  *«^  *^^  provisions  of  the  said  Act  of  his  late  Majesty,  in  addition  to  the 
of  the  district  in  notice  required  to  be  given  by  that  Act,  to  declare  at  the  time  of  giving 
jhtehtiie  parties  such  notice,  by  indorsement  thereon,  the  religious  appellation  of  the 
' ""  '  body  of  Cliristians  to  wliich  the  party  professeth  to  belong,  and  the  form, 

rite,  or  ceremony  which  the  parties  desire  to  adopt  in  solemnizing  their 
marriage,  and  that,  to  the  best  of  liis  or  her  knowledge  and  belief,  there 
is  not  within  the  district  in  which  one  of  the  parties  dwells,  any  regis- 
tered building  in  which  marriage  is  solemnized  according  to  such  form, 
rite,  or  ceremony,  and  the  district  nearest  to  the  residence  of  that  party 
in  which  a  building  is  registered  wherein  man-iage  is  so  solemnized, 
and  the  registered  building  within  such  district  in  which  it  is  intended 
to  solemnize  their  mamage  ;  and  after  the  expiration  of  seven  days  or 
twenty-one  days,  as  the  case  may  requu-e,  under  the  said  Act  of  his  late 
Majesty,  it  shall  be  lawful  for  the  superintendent  registrar  to  whom  any 
such  notice  shall  have  been  given  to  issue  his  certificate,  according  to 


3  &  4  Vict.  c.  73. 

4  Geo.  4,  u.  76 
(4). 


6  &  7  Will.  4, 
c.  86. 


7  Will.  4  <fe  1 
Vict.  c.  22  (c). 


Certificate  of 
notice  not  to  be 
granted  for  mar- 
riage out  of  the 
di&trict  where 
the  parties  dwell, 
except  as  herein- 
after enacted. 


dwelt 


(«)  See  the  6  &  7  WiU.  4,  c.  85, 
8.  1,  ai)te,  858. 

(*)  Set  sect.  2,  ante,  840. 


{c)  See  sect.  34,  ante,  873. 
(d)  See  the  19  &  20  Vict.  c.  119, 
BS.  13  and  14,  ijost,  879. 
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the  pro-visions  of  that  Act;  and  after  the  issuing  of  such  certificate 
the  parties  shall  be  at  liberty  to  solemnize  their  marriage  in  the  regis- 
tered building  stated  in  such  notice :  Provided  always,  that  after  any 
marriage  shall  have  been  solemnized  it  shall  not  be  necessary  in 
support  of  such  marriage  to  give  any  proof  of  the  truth  of  the  facts 
herein  authorized  to  be  stated  in  the  notice,  nor  shall  any  evidence  he 
given  to  prove  the  contrary  in  any  suit  touching  the  vaUdity  of  such 
maniage  (a). 

Sect.  3.  That  the  additional  notice  hereinbefore  authorized  to  be  given 
may  be  according  to  the  form  in  the  schedule  to  this  Act  annexed,  or  to 
a  like  effect. 

Sect.  4.  That  every  person  who  shall  knowingly  and  wilfully  make  Persons  making 

any  false  declaration  under  the  provisions  of  this  Act,  for  the  purpose  of  {?o^|  g„ jt^^Jf 

procuring  any  marriage  out  of  the  district  in  which  the  parties  or  one  of  perjury, 
them  dwell,  shall  suffer  the  penalties  of  perjury :  Provided  always,  that 
no  such  prosecution  shall  take  place  after  the  expiration  of  eighteen 
calendar  months  from  the  solemnization  of  such  marriage. 

Sect.  5.  Provided  always,  and  be  it  enacted,  that,  notwithstanding  provision  as  to 
anything  herein  or  in  the  said  recited  Acts  or  either  of  them  contained,   marriages  of 
the  Society  of  Friends,  commonly  called  Quakers,  and  also  persons   sootety'of'  '  * 
professing  the  Jewish  religion,  may  lawfully  continue  to  contract  and   Friends,  and 
solemnize  marriage  according  to  the  usages  of  the  said  society  and  of  ^^'"^' 
the  said  persons  respectively,  after  notice  for  that  purpose  duly  given, 
and  certificate  or  certificates  duly  issued,  pursuant  to  the  provision  of 
the  said  recited  Act  of  his  late  Majesty,  notwithstanding  the  building 
or  place  wherein  such  maniage  may  be  contracted  or  solemnized  be 
not  situate  within  the  district  or  either  of  tlie  districts  (as  the  case  may 
be)  in  which  the  parties  shall  respectively  dwell.     [See  the  schedule, 
post,  883.] 

By  the  19  &  20  Vict.  c.  119,  entitled  "An  Act  to  amend  the  Provisions 
of  the  Marriage  and  Registi'ation  Acts  "  [29th  July,  1856] ,  it  is  enacted 
as  follows : — 


Sect.  1.  In  case  of  any  party  intending  marriage  under  the  provisions 
of  any  of  the  said  recited  Acts  or  of  this  Act,  no  notice  of  such  intended 
marriage  shall  be  read  or  published  before  the  guardians  of  any  poor  law 
union  or  parish  or  place,  or  be  transmitted  by  any  superintendent  regis- 
trar to  the  clerk  of  any  such  guardians. 

Sect.  2.  In  case  any  party  shall  intend  marriage,  under  the  provisions 
of  any  of  the  said  recited  Acts  or  of  tlois  Act,  the  party  so  intending  mar- 
riage shall,  at  the  time  of  giving  to  the  superintendent  registrar  or  respective 
superintendent  registrars,  as  the  case  may  be,  tlie  notice  reqtiired  by  the 
said  recited  Acts  or  either  of  them,  make  and  sign  or  subscribe  a  solemn 
declaration  in  writing,  in  the  body  or  at  the  foot  of  such  notice,  that  he 
or  she  believes  that  there  is  no  impediment  of  kindred  or  alliance  or 
other  lawful  hindrance  to  tlie  said  marriage,  and  that  the  parties  to  the 
said  marriage,  in  case  the  marriage  is  intended  to  be  had  without  licence, 
have,  for  the  space  of  seven  days  immediately  preceding  the  giving  of 
such  notice,  had  their  usual  place  of  abode  and  residence  within  the  dis- 
trict of  the  superintendent  registrar  or  respective  superintendent  regis- 
trars to  whom  such  notice  or  notices,  as  tlie  case  may  be,  shall  be  so 
given ;  or,  in  case  such  marriage  is  intended  to  be  had  by  licence,  that 
one  of  the  said  parties  hath  for  the  space  of  fifteen  days  immediately 
preceding  the  giving  of  such  notice  had  his  or  her  usual  place  of  abode 
and  residence  within  the  district  of  the  superintendent  registrar  to  whom 


Ko  notice  of 
marriage  to  be 
read  or'publistied 
before  poor  law 
guardians,  or  be 
transmitted  to 
tlie  clerk  of  such 
guardians. 

Every  notice  of 
marriage  to  be 
accompanied  by 
a  solemn  decla- 
ration, by  one  of 
the  parties,  that 
there  is  no  law- 
ful hindrance  to 
such  marriage, 
etc. 


(a)  See  the  19  &  20  Vict.  c.  119,.  ss.  13  and  li,  2Kst,  879. 
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2.  Of  Mar-     such  notice  shall  he  so  given;  and  when  either  of  the  parties  intending 
riages  solem-    marriage,  and  not  heing  a  widower  or  widow,  shall  be  under  the  age  of 
nized  undffr  a   twenty-one  years,  the  party  making  such  declaration  shall  further  de- 
Begistrar's     clare  that  the  consent  of  the  person  or  persons  whose  consent  to  such 
Oertificate,     marriage  is  by  law  required  has  been  given,  or  (as  the  case  may  be)  that 
etc.  there  is  no  person  whose  consent  to  such  marriage  is  by  law  requii-ed  ; 
and  every  declaration  so  made  as  aforesaid  shall  be  signed  and  sub- 
scribed, by  the  party  maldng  the  same,  in  the  presence  of  the  superin- 
tendent registrar  to  whom  the  notice  of  marriage  containing  such  decla- 
ration is  given,  or  in  the  presence  of  his  deputy,  or  of  some  registrar  of 
births  and  deaths  or  of  marriages  for  the  district  in  which  the  party 
giving  such  notice  resides,  or  of  the  deputy  of  such  registrar,  who  shall 
respectively  attest  the  same  by  adding  thereto  his  name,  description, 
and  place  of  abode  ;  and  no  certiiioate  or  Hcenoe  for  marriage  shall  be 
issued  or  granted  pursuant  to  any  such  notice  as  aforesaid  unless  the 
said  notice  be  accompanied  by  such  solemn  declaration  duly  made  and 
signed  or  subscribed  and  attested  as  aforesaid ;  and  every  person  who 
shall  knowingly  or  wilfully  make  and  sign  or  subscribe  any  false  decla- 
ration, or  who  shall  sign  any  false  notice  for  the  purpose  of  procuring  any 
marriage  under  the  provisions  of  any  of  the  said  recited  Acts  or  this  Act, 
shall  suffer  the  penalties  of  perjmy. 

Sect.  3.  Every  notice  of  marriage  which  shall  be  given  under  the  pro- 
visions of  any  of  the  said  recited  A  cts  or  of  this  Act,  after  this  Act  shall 
have  come  into  operation,  shall  be  in  the  form  of  Schedule  (A.)  to  this 
Act  annexed,  or  to  the  like  effect;  and  in  every  case  where  the  marriage 
is  intended  to  be  had  and  solemnized  under  the  provisions  of  the  said 
recited  Act  of  the  third  and  fourth  years  of  her  Majesty,  chapter 
seventy-two,  such  notice  shall,  in  addition  to  the  several  particulars 
comprised  in  the  said  schedule,  contain  the  declaration  required  to  be 
made  by  one  of  the  parties  to  such  intended  marriage,  pursuant  to  the 
second  section  of  the  said  last-mentioned  Act,  and  the  supeiintendent 
registrar  to  whom  any  such  notice  of  marriage  shall  be  so  given  shall 
forthwith  enter  the  particulars,  and  the  date  thereof,  and  the  name  of 
the  party  giving  the  same  into  the  "  Maniage  Notice  Book ;"  and  for 
every  such  entry  the  superintendent  registrar  shall  be  entitled  to  have  a 
fee  of  one  shilling. 

Sect.  4.  In  case  any  party  shall  intend  maniage  without  licence 
under  the  provisions  of  any  of  the  said  recited  Acts  or  of  this  Act,  tlie 
superintendent  registrar  to  whom  notice  of  such  intended  marriage  has 
been  given  shall  cause  the  notice  of  marriage,  or  a  true  and  exact  copy 
thereof,  as  entered  in  the  "  Marriage  Notice  Book,"  under  the  hand  of 
such  superintendent  registrar,  to  be  suspended  or  aflSxed  in  some  con- 
spicuous place  in  the  office  of  the  said  superintendent  registrar  during 
twenty-one  successive  days  next  after  the  day  of  the  entry  of  such  notice 
in  his  "Marriage  Notice  Book,"  before  any  maniage  shall  be  solemnized 
in  pursuance  of  such  notice,  and  after  the  expii-ation  of  twenty-one  days 
next  after  the  day  of  the  entry  of  such  notice  in  his  "  Marriage  Notice 
Book"  the  superintendent  registrar  shall  issue  under  his  hand,  upon 
the  request  of  the  party  giving  such  notice,  a  certificate  in  the  form  or 
to  the  effect  of  the  certificate  set  forth  in  schedule  (B.)  to  tliis  Act  an- 
nexed, provided  that  in  the  meantime  no  lawful  impediment  to  the 
issuing  of  such  certificate  be  shown  to  the  satisfaction  of  the  same  su- 
perintendent registrar,  and  provided  the  issue  of  such  certificate  shall 
not  have  been  forbidden  in  the  manner  provided  by  either  of  the  said 
firstly  and  secondlj^  recited  Acts  by  some  person  or  persons  authorized 
in  that  behalf;  and  every  such  certificate  shall  state  the  particulars  set 
forth  in  the  said  notice,  and  the  day  on  which  the  same  notice  was  en- 
tered, and  that  the  issue  of  such  certificate  has  not  been  forbidden  by 
any  person  or  persons  authorized  in  that  behalf ;  and  for  every  such 
certificate  the  superintendent  registrar  shall  be  entitled  to  have  and 
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receive  a  fee  of  one  shilling;  and  at  any  time  within  three  calendar  2.  Of  Mar - 

months  next  after  the  day  of  the  entry  of  such  notice  the  intended  mar-  riages  solem- 

riage  may  be  solemnized  under  the  authority  of  the  said  certificate ;  and  nized  under  a 

every  supenntendent  registrar's   certificate  for  marriage   duly  issued  Registrar's 

under  the  provisions  of  this  Act  shall  have  the  same  force,  validity.  Certificate, 
and  eifect  as  the  like  certificate  issued  under  the  provisions  of  the  said  ete. 

recited  Acts  or  either  of  them  would  have  had  in  case  this  Act  had  not  

been  passed. 

Sect.  5.  In  case  any  party  shall  intend  marriage  by  licence  under  the 
provisions  of  any  of  the  said  recited  Acts  or  of  this  Act,  notice  of  such  in- 
tended maiTiage  shall  not  be  suspended  in  the  oifioe  of  the  superin- 
tendent registrar,  but  the  party  giving  the  same  shall  state  therein  that 
such  marriage  is  intended  to  be  celebrated  by  licence. 

Sect.  6.  In  any  case  of  marriage  intended  to  be  solemnized  by  licence, 
under  the  provisions  of  either  of  the  said  two  firstly  recited  Acts  or  of 
this  Act,  between  parties  both  of  whom  do  not  dwell  in  the  same  super- 
intendent registrar's  district,  it  shaU  not  be  required  that  notice  of  such 
intended  marriage  shall  be  given  to  more  than  one  superintendent  re- 
gistrar, but  a  notice  to  the  superintendent  registrar  of  the  district  in 
which  one  of  the  parties  so  intending  marriage  resides  shall  be  sufficient ; 
and  it  shall  not  be  required  that  the  said  notice  shall  state  how  long 
each  of  the  said  parties  has  resided  in  his  or  her  dweUing-place,  but  only 
how  long  the  party  residing  in  the  district  in  which  the  notice  is  given 
has  so  resided. 

Sect.  7.  In  every  case  in  which  one  of  the  parties  intending  marriage  Notice  of  mar- 
without  licence,  under  the  provisions  of  any  of  the  said  recited  Acts  or  "*e*  without  li- 
6f  this  Act,  shall  dwell  in  Ireland,  the  party  so  dwelling  in  Ireland  shall  gi"en InMand,- 
give  notice  in  the  form  there  used  in  that  behalf  or  to  the  hke  effect  to  u  o™  of '!}« 
the  registrar  of  the  district  in  Ireland  within  which  such  party  shall  there°*"^"'° 
have  dwelt  for  not  less  than  seven  days  then  next  preceding,  and  shall 
state  thej^ein  the  name  and  surname  and  the  profession  and  condition 
and  age  of  each  of  the  parties  intending  marriage,  and  also  the  dweUing- 
place  of  each  of  them,  and  the  time,  not  being  less  than  seven  days, 
during  which  he  or  she  shall  have  dwelt  therein,  and  also  the  church  or 
other  building  in  which  the  marriage  is  to  be  solemnized,  provided  that 
if  either  party  shall  have  dwelt  in  the  place  stated  in  the  notice  as  his 
or  her  dweUing-place  more  than  one  month  it  may  be  stated  that  he  or 
she  hath  dwelt  therein  one  month  and  upwards ;  and  such  notice  shall  « 
be  dealt  with  in  the  manner  and  such  certificate  for  marriage  shall  be 
given  by  such  registrar  in  the  mode  respectively  prescribed  in  the  7  & 
B  Vict.  c.  81,  as  amended  by  the  9  &  10  Vict.  c.  72,  provided  that  in  such 
case  the  certificate  for  marriage  shaU  not  be  issued  before  the  expiration 
of  twenty-one  days  next  after  the  day  of  the  entry  of  such  notice,  as  in 
the  first  of  the  said  two  last-mentioned  Acts  is  provided ;  and  from  and 
after  the  issuing  of  such  certificate  the  production  of  the  same  to  any 
person  duly  authorized  under  the  provisions  of  this  Act  to  solemnize  a 
marriage  shall  be  as  valid  and  effectual  for  authoriziag  such  person  to 
solemnize  such  marriage  as  the  production  of  a  certificate  for  marriage 
of  a  superintendent  registrar  of  a  district  in  England  would  be  under  any 
or  either  of  the  said  three  firstly  hereinbefore  recited  Acts,  if  the  party 
giving  such  notice  were  resident  within  such  district,  and  the  other  party 
to  such  intended  marriage  were  also  resident  within  another  superin- 
tendent registrar's  district  in  England ;  and  where  marriages  have  since 
,the  passing  of  the  said  Act  for  marriages  in  Ireland,  and  for  registering 
such  marriages,  been  solemnized  in  England  between  parties,  one  of 
whom  was  resident  in  Ireland,  under  certificates,  of  which  one  was  the 
certificate  of  the  registrar  of  the  district  in  Ireland  within  which  one  of 
■the  parties  had  dwelt  for  not  less  than  seven  days,  and  the  other  the  cer- 
tificate of  the  superintendent  registrar  of  the  district  in  England  ivitliin 
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2.  Of  Mar-  which  the  other  party  had  dwelt  for  not  less  than  seven  days,  such  mar- 

riages  solem-  riages  are  hereby  declared  to  be  and  to  have  been  valid  in  the  same 

tiized  under  a  manner  as  if  the  parties  had  been  respectively  resident  for  not  less  than 

Registrar's  seven  days  in  the  respective  districts  of  two  superintendent  registrars  in 

Certificate.  England,  and  Kke  certificates  had  been  issued  by  both  such  superin- 

eta.  tendent  registrars. 

Sect.  8.  In  every  case  in  which  one  of  the  parties  intending  marriage 
without  licence,  under  the  provisions  of  any  of  the  said  recited  Acts  or 
this  Act,  shaU  dwell  in  Scotland,  a  certificate  of  proclamation  of  banns 
in  Scotland  under  the  hand  of  the  session  clerk  of  the  parish  in  which 
such  proclamation  shall  have  been  made  shall,  when  produced  to  any 
person  duly  authorized  under  the  provisions  of  this  Act  to  solemnize 
a  marriage,  be  as  valid  and  effectual  for  authorizing  such  person  to  so- 
lemnize such  marriage  as  the  production  of  a  certificate  for  marriage  of  a 
superintendent  registrar  of  a  district  in  England  would  be,  under  any  or 
either  of  the  said  tliree  firstly-recited  Acts,  in  reference  to  a  party  resi- 
dent within  such  district. 

Sect.  9.  Every  superintendent  registrar  receiving  notice  of  an  intended 
marriage  to  be  solemnized  by  licence  as  aforesaid  shall,  after  the  expi- 
ration of  one  whole  day  next  after  the  day  of  the  entry  of  such  notice 
in  his  "  Marriage  Notice  Book,"  issue  under  his  haiid,  upon  the  request 
of  the  party  giving  such  notice,  a  certificate  in  the  form  or  to  the  effect 
of  the  certificate  set  forth  in  the  said  schedule  (B.)  to  this  Act  annexed, 
and  also  a  licence  to  marry,  provided  that  in  the  meantime  no  lawful 
impediment  to  the  issuing  of  such  certificate  be  shown  to  the  satisfaction 
of  the  same  superintendent  registrar,  and  provided  the  issue  of  such  cer- 
tificate shaU  not  have  been  forbidden  in  the  manner  provided  by  either 
of  the  said  firstly  and  secondly  recited  Acts  by  some  person  or  persons 
authorized  in  that  behalf;  ,flnd  every  such  certificate  shall  state  the  par- 
ticulars set  forth  in  the  said  notice,  and  the  day  on  which  tlie  same 
notice  was  entered,  and  that  |the  issue  of  such  certificate  has  not  been 
forbidden  by  any  person  or  persons  authorized  in  that  behaK;  and  for 
everj'  such  certificate  the  superintendent  registrar  shall  be  entitied  to  have 
and  receive  a  fee  of  one  shilling ; .  and,  at  any  time  within  three  calendar 
months  next  after  the  day  of  the  entry,  of  such  notice  the  intended  mar- 
riage may  be  solemnized  under  the  authority  of  the  said  licence ;  and 
every  superintendent  registrar's  certificate  and  licence  for  marriage  duly 
issued  under  the  provisions  of  this  Act  shaU  have  the  same  force,  validity, 
and  effect  as  the  like  certificate  and  licence  issued  under  the  provisions 
of  the  said  recited  Acts  or  either  of  them  would  liave  had  in  case  this 
Act  had  not  been  passed. 

Sect.  10.  The  form  of  a  licence  for  marriage  so  to  be  granted  as  afore- 
said to  any  party  or  parties,  by  the  superuitendent  registrar  of  any  dis- 
trict as  aforesaid,  shall  be  in  the  form  or  to  the  effect  of  the  licence  set 
forth  in  schedule  (C.)  to  this  Act  annexed;  and  for  every  such  licence 
the  superintendent  registrar  granting  the  same  shall  be  entitled  to  have 
and  receive  of  the  party  requiring  the  same  the  sum  of  one  pound  ten 
shillings,  over  and  above  the  amount  paid  for  the  stamps  necessary  on 
graiiting  such  licence. 

Sect  11.  No  such  marriage  as  aforesaid  shall  be  solemnized  in  any 
such  registered  building  without  the  consent  of  the  nunister  or  of  one  of 
the  trustees,  owners,  deacons,  or  mana,gers  thereof,  nor  in  any  registered 
building  of  the  church  of  Rome  without  the  consent  of  the  officiating 
minister  thereof,  nor  in  any  church  or  chapel  of  the  united  church  of 
England  and  Ireland  without  the  consent  of  the  minister  thereof,  nor  in 
such  latter  case  by  any  «ither  than  a  duly  qualified  clergyman  of  the  said 
united  church,  or  with  any  other  forms  or  ceremonies  than  those  of  the 
said  united  church,  any  statute  or  statutes  to  the  contrary  notwith- 
standing. 
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2.  Of  Mar- 
riages solem- 
nized under  a 
Registrar's 
Certificate, 
etc. 


Persons  desirous 
may  add  the 
religious  cere- 
mony ordained 
by  their  church 
or  persuasion. 


Sect.  12.  If  the  parties  to  any  marriage  contracted  at  the  registry 
office  of  any  district  conformably  to  the  said  recited  Acts  or  any  of  them, 
or  to  the  provisions  of  this  Act,  shall  desire  to  add  the  religious  ceremony 
ordained  or  used  by  the  church  or  persuasion  of  which  such  parties  shall 
be  members  to  the  marriage  so  contracted,  it  shall  be  competent  for 
them  to  present  themselves  for  that  purpose  to  a  clergyman  or  minister 
of  the  church  or  persuasion  of  which  such  parties  shall  be  members, 
having  given  notice  to  such  clergyman  or  minister  of  their  intention  so 
to  do ;  and  such  clergyman  or  minister,  upon  the  production  of  their  cer- 
tificate of  mamage  before  the  superintendent  registrar,  and  upon  the 
payment  of  the  customary  fees  (if  any),  may,  if  he  shall  see  .fit,  in  the 
church  or  chapel  whereof  he  is  the  regular  minister,  by  himself  or  by 
some  minister  nominated  by  Mm,  read  or  celebrate  the  marriage  service 
of  the  persuasion  to  whigh  such  minister  shall  belong :  Provided  always, 
that  no  minister  of  religion  who  is  not  in  holy  orders  of  the  united  church 
of  England  and  Ireland  shall  under  the  provisions  of  this  Act  officiate  in 
any  church  or  chapel  of  the  united  church  of  England  and  Ireland  ;  but 
nothing  in  the  reading  or  celebration  of  such  service  shall  be  held  to 
supersede  or  invalidate  any  marriage  so  previously  contracted,  nor  shall 
such  reading  or  celebration  be  entered  as  a  marriage  among  the  mar- 
riages in  the  parish  register :  Provided  also,  that  at  no  marriage  solem- 
nized at  the  registry  office  of  any  district  shall  any  religious  service  be 
used  at  such  registry  office. 

Sect.  13.  When  any  marriage  is  intended  to  be  solemnized  between  par- 
ties not  of  the  Society  of  Friends  commonly  called  Quakers,  or  not  pro- 
fessing the  Jewish  reUgion,  by  licence  under  the  provisions  of  the  before- 
recited  Act  of  the  third  and  fourth  years  of  her  Majesty,  chapter  seventy- 
two,  in  a  registered  building  situated  in  a  district  within  which  neither  of 
the  parties  resides,  it  shall  be  lawful  for  the  superintendent  registrar  to 
whom  notice  of  such  intended  marriage  shall  have  been  given  to  grant 
to  the  party  applying  for  the  same  a  licence  for  such  marriage  to  be  so- 
lemnized in  the  registered  building  stated  in  such  notice;  and  every 
licence  and  certificate  granted  in  pursuance  of  this  enactment  shall  be  as 
valid  and  effectual  to  all  intents  and  purposes  as  if  the  same  had  been 
granted  by  the  superintendent  registrar  of  the  district  in  which  the 
registered  building  wherein  the  marriage  is  intended  to  be  solemnized  is 
situated. 

Sect.  14.  When  any  marriage  is  intended  to  be  solemnized,  under  the 
provisions  of  any  of  the  before-recited  Acts  or  of  this  Act,  in  the  usual 
place  of  worship  of  the  parties  so  intending  marriage,  or  one  of  them, 
and  such  place  of  worship  shall  be  a  registered  building  situated  out  of 
the  district  of  their,  his,  or  her  residence,  it  shall  be  lawful  for  the  super- 
intendent registrar  or  respective  superintendent  registrars  to  whom 
notice  of  such  marriage  shall  have  been  given  to  grant  to  the  party  ap- 
plying for. the  same  a  licence  or  certificate,  as  the  case  may  be,  for  such 
marriage  to  be  solemnized  in  the  registered  building  stated  in  such 
notice,  provided  such  building  be  situated  not  more  than  two  miles 
beyond  the  limits  of  the  district  in  which  the  notice  of  such  marriage 
has  been  given,  and  the  party  giving  notice  of  such  marriage  shaiU  at  the 
time  of  giving  the  same  state  therein,  in  addition  to  the  description  of 
the  building  in  which  the  marriage  is  to  be  solemnized,  that  it  is  the 
usual  place  of  worship  of  one  of  the  parties,  and  shall  also  state  the  name 
of  the  party  whose  usual  place  of  worship  it  is ;  and  every  licence  and 
certificate  granted  in  pursuance  of  this  enactment  shall  be  as  valid  and 
effectual,  to  all  intents  and  purposes,  as  if  the  same  had  been  granted  by 
the  superintendent  registrar  of  the  district  in  which  the  registered  build- 
ing wherein  the  marriage  is  intended  to  be  solemnized  is  situated. 

Sect.  15.  The  registrar-general  shall  have  power  and  he  is  hereby  au-   Eegistrar-gcne- 
thorized  from  time  to  time  to  appoint,  by  writing  under  his  hand,  such  JegiSrsT"" 
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person  or  persons  as  he  may  tliink  fit,  with  such  qualifications  as  the  said 
registrar-general  by  any  general  rule  shall  have  declared  to  be  necessary, 
to  be  a  registrar  or  registrars  of  marriages  within  the  district  of  any 
superintendent  registrar ;  and  every  appointment  to  be  hereafter  made 
by  any  superintendent  registrar  of  any  person  or  persons  to  be  a  registrar 
or  registrars,  for  the  purpose  of  being  present  at  marriages  to  be  solem- 
nized under  and  by  virtue  of  any  or  either  of  the  said  recited  Acts  or  of 
this  Act,  shall  be  by  writing  under  the  hand  of  such  superintendent  re- 
gistrar, and  shall  be  subject  to  the  approval  of  the  registrar-general. 

Sect.  16.  Every  registrar  of  marriages,  already  appointed  or  hereafter 
to  be  appointed,  shall  be  and  he  is  hereby  empowered,  subject  to  the 
approval  of  the  registrar-general,  to  appoint,  by  a  writing  under  his 
hand,  a  fit  person  to  be  and  to  act  as  his  deputy,  in  case  of  the  illness  or 
unavoidable  absence  of  such  registrar ;  and  every  such  deputy,  while  so 
acting,  shall  have  all  the  powers  and  duties  and  be  subject  to  all  the 
provisions  and  penalties  in  the  said  recited  Acts  or  any  or  either  of  them 
given,  imposed,  and  contained  concerning  registrars  of  marriages ;  and 
every  such  deputy  shall  hold  his  office  dui-ing  the  pleasure  of  the  re- 
gistrar by  whom  he  was  appointed,  but  shall  be  removable  by  the  regis- 
trar-general ;  and  every  registrar  of  marriages  shall  be  civilly  responsible 
for  the  acts  and  omissions  of  his  deputy ;  and  in  case  any  registrar  of 
marriages  shall  die,  or  otherwise  cease  to  hold  his  office,  his  deputy  shall 
become  the  registrar  of  marriages  in  his  place  until  the  appointment  of 
another  registrar  of  marriages  shall  have  been  made,  and  notified  to 
him  by  the  superintendent  registrar  or  by  the  registrar-general,  and 
shall,  while  continuing  such  registrar,  have  the  same  powers  and  duties 
and  be  subject  to  the  same  provisions  and  penalties  as  any  other  regis- 
trar of  marriages. 

Sect.  17.  After  any  marriage  shall  have  been  solemnized  under  the 
authority  of  any  of  the  said  recited  Acts  or  of  this  Act,  it  shall  not  be 
necessary  in  support  of  such  marriage  to  give  any  proof  of  the  actual 
dwelling  or  of  the  period  of  dwelling  of  either  of  the  parties  previous  to 
the  marriage  within  the  distiict  stated  in  any  notice  of  marriage  to  be 
tliat  of  Ms  or  her  residence,  or  of  the  consent  to  any  marriage  having 
been  given  by  any  person  whose  consent  thereto  is  required  by  law,  or 
that  the  registered  building  in  wliich  any  marriage  may  have  been 
solemnized  had  been  certified  according  to  law  as  a  place  of  religious 
worship,  or  that  such  building  was  the  usual  place  of  worship  of  either 
of  the  parties,  nor  shall  any  evidence  be  given  to  prove  the  contrary  in 
any  suit  or  legal  proceedings  toucliing  the  validity  of  such  marriage; 
and  all  marriages  which  heretofore  have  been  or  which  hereafter  may  be 
had  or  solemnized  under  the  authority  of  any  of  the  said  recited  Acts  or 
of  this  Act,  in  any  building  or  place  of  worship  which  has  been  regis- 
tered pursuant  to  the  provisions  of  the  said  Act  passed  in  the  sixth  and 
seventh  years  of  liis  late  Majesty  Idng  WMam  the  Fourth,  chapter 
eighty-five,  but  which  may  not  have  been  certified  as  required  by  law, 
shall  be  as  valid  in  all  respects  as  if  such  place  of  worship  had  been  so 
certified. 

Sect.  18.  Any  person  who  shall  knowingly  or  wilfully  make  any  false 
declaration  or  sign  any  false  notice  required  by  this  Act  for  the  purpose 
of  procuiing  any  maniage,  and  every  person  who  shall  forbid  the  grant- 
ing by  any  superintendent  registrar  of  a  certificate  for  marriage  by 
falsely  representing  himself  or  herself  to  be  a  person  whose  consent  to 
such  maniage  is  requii-ed  by  law,  knowing  such  representation  to  be 
false,  shall  suffer  the  penalties  of  perjury. 

In  case  of  frau-  Sect.  19.  If  any  valid  marriage  shall  be  had,  under  the  provisions  of 

rS  Z^Builty   ™y  °^  *^®  ^^^"^  recited  Acts  or  this  Act,  by  means  of  any  wUfuUy  false 
party  to  forfeit,     declaration,  notice,  or  certificate  made  or  obtained  by  either  party  to  such 


Proof  of  the  ob- 
servance of  this 
Act  and  of  the 
recited  Acts, 
matters  not 
necessary  to  the 
validity  of  mar- 
riages. 


Penalty  on  mak- 
ing false  decla- 
rarion  or  giving 
false  notices. 


§n. 


iMarrtag^. 
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all  property 
accruing  from 
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Nothing  to  alter, 
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of  existing  Acts, 
except  wjiere  at 
variance  with 
this  Act. 


marriage  as  to  any  matter  in  which  a  solemn  declaration,  notice,  or  cer- 
tificate is  required,  it  shall  be  lawful  fot  her  Majesty's  attorney-general 
or  solicitor-general  to  sue  for  a  forfeiture  of  aU  the  estate  and  interest 
in  any  property  accruing  to  the  offending  party  by  such  mamage,  and 
the  proceedings  thereupon  and  the  consequences  thereof  shall  be  the 
same  as  are  provided  in  the  like  case  with  regard  to  marriages  solem- 
nized by  Kcence  between  parties  under  age  according  to  the  rites  of  the 
church  of  England  in  the  statute  passed  in  the  fourth  year  of  the  reign 
of  his  late  Majesty  king  George  the  Fourth,  chapter  seventy-six. 

Sect.  20.  Except  where  the  provisions  of  the  said  recited  Acta  are 
expressly  altered  by  or  are  at  variance  with  the  provisions  of  this  Act, 
nothing  herein  contained  shall  alter,  repeal,  or  affect,  or  be  construed  so 
as  in  any  manner  to  alter,  repeal,  or  affect,  any  of  the  several  provisions 
and  clauses  contained  in  the  same  Acts  or  any  of  them,  but,  except  as 
aforesaid,  the  same  provisions  and  clauses  respectively  shall  be  and 
remain  in  full  force  and  effect  as  if  this  Act  had  not  been  passed ;  and 
this  Act  shall,  except  as  aforesaid,  be  considered  as  incorporated  with 
the  same  provisions  and  clauses,  and  be  construed  in  connection  there- 
with ;  provided  that,  save  as  hereinafter  mentioned,  none  of  the  provi- 
sions of  this  Act  shall  limit  or  alter,  or  be  construed  to  limit  or  alter,  the 
privileges  of  persons  belonging  to  the  Society  of  Friends  commonly 
called  Quakers,  or  of  persons  professing  the  Jewish  religion,  or  impose 
on  either  of  such  bodies  any  obligations  beyond  such  as  are  enacted  in 
.  either  of  the  said  recited  Acts. 

Sect.  21.  Any  marriage  according  to  the  usages  of  the  Society  of  Marriages  of 
Friends  commonly  called  Quakers,  or  to  the  usages  of  persons  professing  Quakers  or  Jews 
the  Jewish  religion  respectively,  where  the  parties  thereto  are  both  Sz'd'b  ^il^'n'ce 
members  of  the  said  society  or  both  persons  professing  the  Jewish  reli- 
gion respectively,  may  be  solemnized  by  licence  (which  Hcence  the  super- 
intendent registrar  to  whom  notice  of  the  intended  marriage  shall  have 
been  given  is  hereby  authorized  to  grant,  in  the  form  or  to  the  effect  set 
forth  in  the  said  schedule  (C.)  to  this  Act  annexed)  as  effectually  in  aU 
respects  as  if  such  marriage  were  solemnized  after  the  is^ue  of  a  certi- 
ficate by  such  superintendent  registrar  in  the  manner  provided  by  the 
said  recited  Acts  or  any  of  them ;  and  the  provisions  in  tliis  present  Act 
contained  in  relation  to  the  solemn  declaration  to  be  made  by  the  party 
intending  marriage,  and  to  the  statement  to  be  contained  in  the  notice 
of  such  intended  marriage  that  such  marriage  is  intended  to  be  cele- 
brated by  Uoenoe,  and  to  the  notice  to  be  given  of  any  such  intended 
marriage  by  licence,  and  to  the  giving  of  certificates  in  the  form  or  to  the 
effect  set  forth  in  schedule  (B.)  to  this  Act  annexed,  and  to  the  fee  and 
stamp  to  be  paid  for  such  licence,  shall  be  applicable  in  all  respects  to 
every  such  marriage  to  be  solemnized  by  licence  according  to  the  usages 
of  the  said  society  or  to  the  usages  of  persons  professing  the  Jewish 
religion  respectively. 

Sect.  22.  The  registrar-general  shall  furnish  or  cause  to  be  furnished 
to  the  person  whom  twenty  houi«eholders  professing  the  Jewish  reUgion; 
and  being  members  of  the  West  London  Synagogue  of  British  Jews, 
shall  certify  in  writing  under  their  hands  to  the  registrar-general  to  be 
the  secretary  of  the  West  London  Synagogue  of  British  Jews,  and  also 
to  every  person  whom  such  secretary  shall  in  like  manner  certify  to  be 
the  secretary  of  some  other  synagogue'  of  not  less  than  twenty  house- 
holders professing  the  Jewish  religion,  and  being  in  connection  vidth  the 
West  London  Synagogue,  and  having  been  established  for  not  less  than 
one  year,  a  sufficient  number  in  duplicate  of  marriage  register  books  and 
forms  for  certified  copies  thereof;  and  every  secretary  of  a  synagogue  to 
whom  such  books  and  forms  shaU  be  furnished  under  this  Act  shall  per- 
form the  sam6  duties  in  relation  to  the  registration  of  marriages  between 
persons  professing  the  Jewish  religion  as  imder  an  Act  passed  in  the 
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Registrar-gene- 
ral to  fnrnish 
marriage  register 
books  and  forms 
to  each  certified 
secretary  of  a 
synagogue  of 
British  Jews. 


Marriages  under 
this  Act  good 
and  cognizable. 


Recites  the  Act 
of  16  4  16  Vict, 
c.  36. 
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2.  Of  Mar-  session  of  Parliament  held  in  the  sixth  and  seventh  years  of  his  late 

riages  solem-  Majesty  king  WiUiam  the  fourth,  chapter  eighty-six,  intituled,  "An 

nized  under  a  Act  for  registering  Births,  Deaths,  and  Marriages  in  England,"  are  to 

Registrar's  be  performed  by  the  secretary  of  a  synagogue  to  whom  marriage  register 

Certificate,  books  and  forms  for  certified  copies  thereof  have  been  or  shaU  be  fur- 

ete.  nished  under  that  Act. 

Sect.  23.  Every  marriage  solemnized  under  any  of  the  said  redted 
Acts  or  of  this  Act  shaU  be  good  and  cognizable  in  Uke  manner  as  mar- 
riages before  the  passing  of  the  first-recited  Act  according  to  the  rites  of 
the  church  of  England. 

Sect.  24.  And  whereas,  in  pursuance  of  the  15  &  16  Vict.  c.  36,  the 
registrars  of  tlie  several  dioceses  and  archdeaconries,  and  the  clerks  of 
the  peace  of  the  several  counties,  ridings,  divisions,  cities,  and  boroughs 
in  England  and  Wales,  did,  in  the  year  one  thousand  eight  hundred  and 
fifty-two,  make  and  transmit,  as  thereby  required,  to  the  registrar- 
general  of  births,  deaths,  and  marriages  in  England,  duly  verified  returns 
of  all  places  withia  the  limits  of  their  respective  jurisdictions  which  pre- 
vious to  and  up  to  the  time  of  the  passing  of  the  last-mentioned  Act  had 
been  certified  according  to  law  and  registered  or  recorded  as  places  of 
meeting  for  religious  worship:  and  whereas  the  total  number  of  such 
places  of  meeting  so  returned  to  the  said  registrar-general  pursuant  to 
the  provisions  of  the  said  Act  is  fifty-four  thousand  eight  hundred  and 
four,  and  it  is  expedient  that,  for  facihtating  the  proof  of  such  places 
having  been  duly  certified  and  registered  or  recorded  as  aforesaid,  the 
registrar-general  should  be  empowered  by  law  to  allow  searches  to  be 
made  in  the  said  returns,  and  to  give  certified  copies  thereof  and  extracts 
therefrom :  Be  it  further  enacted  as  follows : 

The  registrar-general,  on  payment  to  him  of  the  several  fees  herein- 
after mentioned,  shall  allow  searches  to  be  made  in  the  returns  so  made 
to  him  as  aforesaid,  and  shall  give  to  any  person  demanding  the  same  a 
certified  copy  thereof  or  extract  therefrom  with  respect  to  any  place  of 
meeting  for  religious  worship  contained  therein ;  and  every  such  certified 
copy  or  extract  shall  be  sealed  or  stamped  with  the  seal  of  the  general 
register  office,  and  when  so  sealed  or  stamped  as  aforesaid,  if  tendered 
in  evidence  upon  any  trial  or  other  judicial  proceeding  in  any  civil  or 
criminal  court,  shall  be  received  as  evidence  of  the  place  of  meeting 
therein  mentioned  or  described  having  been  at  the  time  in  that  behalf 
therein  stated  duly  certified  and  registered  or  recorded  as  by  law  re- 
quired, without  any  further  or  other  proof  of  the  same ;  and  the  registrar- 
general  shall  be  entitled  to  demand  and  receive  for  every  such  search  in 
the  said  returns  extending  over  a  period  of  not  more  than  ten  years  the 
sum  of  one  shilling,  and  for  every  additional  period  of  ten  years  the  siun 
of  sixpence,  and  the  further  sum  of  two  shillings  and  sixpence  for  every 
single  certified  copy  or  extract. 

Sect.  25.  Save  as  herein  expressly  provided,  this  Act  shall  not  extend 
to  Ireland  or  Scotiand.  , 

Sect.  26.  This  Act  shall  come  into  operation  on  the  1st  of  January, 
1857,  and  none  of  the  provisions  thereof  shall  take  effect  previous  to 
that  day. 


Segistrar-gene- 
ral  to  allow 
searches  to  be 
made,  and  give 
extracts  from 
the  returns  of 
certified  places 
of  worship  made 
to  him  thereto, 
on  payment  of 
specified  fees. 


Act  not  to  extend 
to  Ireland  or 
Scotland. 

Commencement 
of  Act. 


SCHEDULES  TO  WHICH  THE  6  &  7  WILL.  4,  c.  85 
REFERS. 

Schedules  A.,  B.,  and  C.  are  superseded  by  those  given  in  the  19  &  20 
Vict.  c.  119,  post,  883. 


§11. 


Mnvtiase. 


Schedule  (D.). 
I,  John  <7(ja;,  registrar  of  the  district  of  Stepney,  in  the  county  of  Middlesex, 
do  hereby  certify  that  this  is  a  true  copy  of  the  entries  of  marriage  registered 
iu  the  said  district  from  the  entry  of  the  marriage  of  John  Wood  and  Ann 
Simpson,  number  one,  to  the  entry  of  the  marriage  of  James  Smith  and  Martha 
"       ,  number /o!wte».    Witness  my  hand  \}!a&  first  day  of  July,  1837. 

(Signed)        John  Cox,  Eegistrar. 
[The  Italics  in  this  schedule  to  be  filled  up  as  the  case  may  be.] 
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THE   SCHEDULES  TO 


WHICH  THE 
REFERS. 


scribed;  ft  hat  is  to  say  J, 

Name  and 
Surname. 

Con- 
dition. 

Bank  or 

Profession. 

Age. 

Dwell- 
ing 
Place. 

Length 
of  Ee- 
sidence. 

Church  or 
Building 
in  which 

the 

Marriage 

is  to  be 

solemnized. 

District 
and  County 

in  which 

the  Parties 

respectively 

dwea 

James  Smith. 

Widower. 

Ironmonger. 

Twenty- 

16,  High 

Seven 

Sion 

Hendon, 

five 

Street, 

or  Fif- 

Chapel, 

Middlesex. 

Years. 

Hendon, 

Middle- 
sex. 

teen 
Days,  as 
the  case 
may  be. 

West  Street, 

Tunbridge, 

Kent. 

Tunbridge, 

Martha  Green. 

Spinster. 

Nino- 
teen 
Tears. 

Grove 
Farm, 
Tun- 
hridge, 
Kent. 

More 
than  a 
Month. 

Kent, 

THE  SCHEDULE  TO  WHICH  THE  3  &  4  VICT.  c.  72, 
REFERS. 

I,  the  undersigned  and  within-named  Jam^s  Smith,  do  hereby  declare  that 
I,  being  [here  insert,  a  member  of  the  Church  of  England,  a  Roman  Catholic, 
Independent,  Baptist,  Presbyteriam,  Unitarian,  or  such  other  description  of  the 
religion  of  the  partyl,  and  the  within-named  Martha  Green,  in  solemnizing  our 
intended  marriage,  desire  to  adopt  the  form,  rite,  or  ceremony  of  the  [Roman 
Catholic  Church,  Independents,  Baptists,  Presbyteriams,  Unitarians,  or  other 
description  of  the  form,  rite^  or  ceremony  the  parties  state  it  to  be  their  desire  to 
adoptj  ;  and  that  to  the  best  of  my  knowledge  and  belief  there  is  not  within 
the  superintendent  registrar's  district  in  which  [I  dwell],  or  [in  which  the  said 
Martha  Green  dwells'],  any  registered  building  in  which  marriage  is  solemnized 
according  to  such  form,  rite,  or  ceremony ;  and  that  the  nearest  district  to  [my 
dwelling-place],  or  to  [the  dwelling-place  of  the  said  Martha  Green],  in  which  a 
building  is  registered  wherein  marriage  may  be  solemnized  according  to  such 
form,  rite,  or  ceremony,  is  the  [here  insert  the  name  by  which  the  superintendent 
registrar's  district  is  designated]  ;  and  that  we  intend  to  solemnize  our  marriage 
in  the  registered  building  within  that  district  known  by  the  name  of  [here 
insert  the  name  by  which  the  building  has  been  registered].  Witness  my  hand 
this  tenth  day  of  August,  one  thousand  eight  hundred  and  forty.  , 

(Signed)        James  Smith. 
[The  Italics  in  this  schedule  to  be  filled  up  as  the  case  may  be.] 


19   &  20  VICT.  c.  119, 


Schedule  (A.). 
Form  of  Notice  of  Marriage. 
To  the  Superintendent  Registrar  of  the  District  of  Hendon,  in  the  County  of 
Middlesex. 

I,  the  undersigned  James  Smith,  hereby  give  you  notice,  that  a  marriage  is  in- 
tended to  be  had  without  [or  by,  as  the  case  may  be],  licence  within  three  calendar 
months  from  the  date  hereof,  between  me  amd  the  other  party  herein  named  and  de- 
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jWarrfage. 


§IL 


And  I  hereby  solemnly  declare,  that  I  believe  there  is  no  impediment  of  kindred  or 
alliance  or  other  lawful  hindrance  to  the  said  marriage,  and  that  I,  the  above- 
named  James  Smith,  have  for  the  space  of  fifteen  days  immediately  preceding  the 
giving  of  this  notice  had  m^/  usual  place  of  abode  and  residence. 

[If  the  marriage  is  intended  to  te  had  "in  a  church  or  chapel  of  the  Church  of 
England,    insert  ia   this    space   the  following  •words,   "  in  the  parish  of 
,"  or  "  in  the  ecclesiastical  district  of  ,"  (as  the 

case  may  he),  and  add  thename  of  the  parish  or  eoolesiaBtical  district  in  which 
one  of  the  parties  resides]  within  the  above-mentioned  district  of  Sendon. 

[And  I  further  declare,  that  I  am  not  a  minor  tmder  the  age  of  twenty-one 
years,  and  that  the  other  party  herein  named  and  described  is  not  a  minor  tmder 
the  age  of  twenty-one  years.  (If  one  or  hoth  of  the  parties  be  under  age  these 
words  must  be  expunged.)] 


Schedule  (B;). 
Form  of  Superintendent  Registrar's  OertifieatA. 

I,  John  Cox,  Superintendent  Registrar  of  the  district  of  Sendon,  in  the  county 
of  Middlesex,  do  hereby  certify,  that  on  the  fifth  day  of  January,  1857,  notice  was 
duly  entered  in  the  Marriage  Notiee  Book  of  the  said  district  qf  "the  marriage  in- 
tended between  the  parties  herein-after  named  and  describe,  and  of  such  marriage 
being  intended  to  be  solemnized  without  [or  by,  as  the  case  may  "be,]  licence,  de- 
livered under  the  hand  of  James  Smith,  one  of  the  parties  ;  (that  is  to  say,) 


Name  and 

Con- 

Sank or 

Age. 

Dwell- 

Length 

Church  or 
Building 
in  which 

District 

and  County 

in  which 

Surname. 

dition. 

Profession. 

ing 
Place. 

Bidenee. 

Marriage 
is  to  be  so- 
■lemnized. 

the  Parties 

respectively 

dwea 

James  Smith, 

Widower. 

Ironmonger. 

Twenty- 

16,  High 

Fifteen 

Sion 

Hendon, 

five 

Street, 

Days. 

Chapel, 

Middlesex. 

Years. 

Hendon, 
Middle- 
sex. 

West 

Street, 

Tunbridge, 

Xent. 

Tunbridge, 

Martha  Green. 

Spinster. 

Nine- 
teen 
Years. 

G-rove 
Farm, 
Tun- 
bridge, 
Kent. 

More 
than  a 
Month. 

Kent. 

Date  of  entry  of  notice, 
5th  January,  ,1857. 

Date  of  certificate  given, 
27th  January,  1867. 


The  issue  of  this  certificate  has  not  been  forbidden 
by  any  person  authorized  to  forbid  the  issue 


Witness  my  hand,  this  tiventy-seventh  day  of  January,  1867. 
(Signed)  John  Cox, 


This  certificate  will  be  mid  vmless  the  marriage  is  solemnized  within  three  calen- 
dar months  after  the  date  of  the  entry  of  notice,  namely,  on  or  before  the  fifth  day 
of  April,  1857. 


§  I-                    iWrtical  ^ractft(otters.  885 

,-,,„,  1-  Physi- 

ScHBDHLB  (C).  eians,  Sur- 

Form  of  Superintendent  Begistrar's  Licence  for  Marriage.  a^°^i!'  "'^ 

To  A.  B.  of  in  the  cownty  of  and  0.  D.  of  

in  the  county  of  I,  the  tmdersigned 

superintendent  registrar  of  the  district  of  in  the  eownty  of 


Whereas  in  pwsuanee  of  some  or  one  of  the  statutes  next  hereinafter  mentioned 
made  and  now  in  force  concerning  the  contracting  and  solemnizing  of  marriages  in 
England  ;  (that  is  to  say, J  am  Act  passed  in  the  seventh  year  of  his  late  Majesty 
King  William  the  Fovrth,  chapter  85  /  an  Act  passed  in  the  first  year  of  her 
present  Majesty,  chapter  22  ;  am  Act  passed  in  the  fourth  year  of  her  said  Majesty, 
chapter  72  ;  amd  am  Act  passed  in  the  year  of  her  said  Majesty, 

chapter  ;  one  of  you  did  on  the  day  of 

give  due  notice  of  you/r  intention  to  enter  into  a  contract  of  marriage,  amd  yow  are 
desirous  that  such  marriage  should  he  speedily  performed  at  .  in  the 

district  of  ;  amd  whereas  it  has  been  made  to  appear  to  my  satisfaetion 

that  in  regard  to  your  said  intended  marriage  you  ha^e  severally  in  aU' respects 
complied  with  the  provisions  amd  requirements  of  the  above-mentioned  statutes,  so 
far  as  such  provisions  amd  requirements  arje  applicable  to  and  binding  upon  you  or 
either  of  you :  And  whereas  no  impedunent  of  kindred  or  alliance  or  other  lawful 
hindrance  to  the  said  marriage  has  been  shown  to  exist :  And  whereas  the  certificate 
required  by  law  has  been  duly  issued  by  me  :  Now  therefore  I,  the  said'  superinten- 
dent registrar,  by  virtue  of  the  power  and  authority  vested  in  me  in  that  behalf,  do 
hereby,  gramt  unto  you  the  aforesaid  A.  B.  amd  C.  J),  full  licence  and  permission  to 
proceed  in  due  form  of  law  to  contract  and  solemnize  such  marriage  at 
in  the  said  district  at  amy  time  within  but  not  after  the  expiration  of  three  calendar 
months  next  following  the  day  of 

Witness  my  hand  this  day  of 

B..F., 
Superintendent  Registrar  of  the 
above-mentioned  district. 


JHetittal  ^ratttttonersr* 

Herein  of 

I.  JPhysicians,  Surgeons,  and  ApotJiecaries,  p.  885. 

II.  Chemists  and  Druggists,  t^..  892. 


I.  p]^s»tftatts»  Surgeotts,  anO  ^oti&«ar«». 

By  the  21  &  22  Vict.  c.  90  (August  2nd,  1858),  for  regulating  the 
qualifications  of  practitioners  in  medicine  and  surgery,  a  council,  styled 
the  General  Council  of  Medical  Education  and  Itegistration  of  the 
United  Kingdom,  is  formed,  with  power  to  appoint  registrars  and  other 
officers. 

By  sect.  14,  et  seq.,  it  is  the  duty  of  the  registrar  to  keep  a  register  of 
an  medical  practitioners  then  or  thereafter  hecoming  qualified. . 

By  sect.  24,  all  powers  vested  in  the  privy  council  hy  this  Act  may 
be  exercised  by  any  three  or  more  of  the  lords  and  others  of  the  privy 
council,  the  vice-president  of  the  committee  of  the  said  privy  council 
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1.  Phygi-  on  education  being  one  of  them,  and  all  orders  and  acts  of  the  privy 
dans,  8ur-  council  under  this  Act  shall  be  sufficiently  made  and  signified  by  a 
geons,  and  written  or  printed  document  signed  by  one  of  the  clerks  of  the  privy- 
council  or  such  officer  as  may  be  appointed  by  the  privy  council  in  this 
behalf,  and  all  orders  and  acts  made  or  signified  by  any  written  or 
printed  document  purporting  to  be  so  signed,  shall  be  deemed  to  have 
been  duly  made,  issued,  and  done  by  the  privy  council,  and  every  such 
document  shall  be  received  in  evidence  in  all  Courts  and  before  all  jus- 
tices and  others,  without  proof  of  the  authority  or  signature  of  such 
clerk  or  other  officer  or  other  proof  whatsoever,  until  it  be  shown  that 
such  document  was  not  duly  signed  by  the  authority  of  the  privy 
council. 

By  sect.  2T  the  registrar  is  to  publish  every  year  a  register  of  all 
names  appearing  on  the  general  register  to  be  called  the  Medical  Register. 
And  a  copy  of  the  medical  register  for  the  time  beiag,  purporting  to  be 
so  printed  and  published  as  aforesaid,  shall  be  evidence  in  all  Courts 
and  before  all  justices  of  the  peace  and  others,  that  the  persons  therein 
specified  are  registered  according  to  the  provisions  of  this  Act,  and  the 
absence  of  the  name  of  any  person  from  such  copy  shall  be  evidence 
until  the  contrary  be  made  to  appear  that  such  person  is  not  registered 
according  to  the  provisions  of  this  Act :  Provided  always,  that  in  the 
case  of  any  person  whose  name  does  not  appear  in  such  copy  a  certified 
copy  under  the  hand  of  the  registrar  of  the  general  council  or  of  any 
branch  council,  of  the  entry  of  the  name  of  such  person  on  the  general 
or  local  register,  shall  be  evidence  that  such  person  is  registered  under 
the  provisions  of  this  Act. 

A  book  purporting  to  be  a  copy  of  the  medical  register  and  professing 
to  be  published  and  sold  at  the  office  of  the  general  council  of  medical 
education,  and  registration  is  admissible  under  this  section.  (Pedgrift 
v.  OhevalUer,  8  O.  B.,  N.  8.  246.) 

Sect.  29.  If  any  registered  medical  practitioner  shall  be  convicted  in 
England  or  Ireland  of  any  felony  or  misdemeanour,  or  in  Scotland  of 
any  crime  or  offence,  or  shall  after  due  inquiry  be  judged  by  the  general 
council  to  have  been  guilty  of  infamous  conduct  in  any  professional 
respect,  the  general  council  may,  if  they  see  fit,  direct  the  registrar  to 
erase  the  name  of  such  medical  practitioner  from  the  register. 

Sect.  35.  Every  person  who  shall  be  registered  under  the  provisions 
of  this  Act  shall  be  exempt,  if  he  shall  so  desire,  from  serving  on  all 
juries  and  inquests  whatsoever,  and  from  sei'ving  aU  corporate,  pa- 
rochial, ward,  hundred,  and  township  offices,  and  from  serving  in  the 
militia.,  and  the  name  of  such  person  shall  not  be  returned  in  any  list 
of  persons  liable  to  serve  in  the  militia,  or  in  any  such  office  as  afore- 
said. 

Sect.  36.  After  the  first  day  of  January,  1859(a),  no  person  shaE 
hold  any  appointment  as  a  physician,  surgeon,  or  other  medical  officer, 
either  in  the  military  or  naval  service,  or  in  emigrant  or  other  vessels, 
or  in  any  hospital,  infirmary,  dispensary,  or  lying-in-hospital,  not  sup- 
ported wholly  by  voluntary  contributions,  or  in  any  lunatic  asylum,  gaol, 
penitentiary,  house  of  correction,  house  of  industry,  parochial  or  union 
worldiouse  or  poorhouse,  parish  union,  or  other  public  establishment, 
body,  or  institution,  or  to  any  friendly  or  other  society  for  afibrding 
mutual  rehef  in  sickness,  infinnity,  or  old  age,  or  as  a  medical  officer  of 
health,  unless  he  be  registered  under  this  Act  (b) :  Provided  always, 
that  nothing  in  this  Act  contained  shall  extend  to  repeal  or  alter  any  of 
the  provisions  of  the  "Passengers  Act"  of  1855  (c). 

(a)  1861.     See  the  23  Vict.  c.  7,      post,  888. 
s.  3,  post,  888.  (c)  18  &  19  Vict.  c.  119.     See  the 

(A)  See  also  the  23  Vict.  c.  7,  s.  i,       Act,  Vol.  V.,  tit.  "  Shipping." 
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Sect.  37.  After  the  first  day  of  January,  1859  [a),  no  certificate  re-       1.  Physi- 
quired  by  any  Act  now  in  force,  or  that  may  hereafter  he  passed  from     dans,  Sur- 
any  physician,  surgeon,  licentiate  in  medicine  and  surgery,  or  other      geons,  and 
medical  practitioner,  shall  be  valid  imless  the  person  signing  the  same   Apothecaries. 
be  registered  under  this  Act.  

Sect.  38.  Any  registrar  who  shall  wilfully  make  or  cause  to  be  made 
any  falsification  in  any  matters  relating  to  the  register  shall  be  deemed 
guilty  of  a  misdemeanour  in  England  or  Ireland,  and  in  Scotland  of  a 
crune  or  offence  punishable  by  fine  or  imprisonment,  and  shall,  on 
conviction  thereof,  be  imprisoned  for  any  term  not  exceeding  twelve 
months. 

Sect.  39.  If  any  person  shall  wilfully  procure  or  attempt  to  procure 
himself  to  be  registered  under  this  Act  by  making  or  producing,  or 
causing  to  be  made  or  produced,  any  false  or  fraudulent  representation 
or  declaration  either  verbally  or  in  writing,  every  such  person  so  offend- 
ing, and  every  person  aiding  and  assisting  him  therein,  shall  be  deemed 
guilty  of  a  misdemeanour  in  England  and  Ireland,  and  m.  Scotland  of  a 
crime  or  offence  punishable  by  fine  or  imprisonment,  and  shall,  on  con- 
viction thereof,  be  sentenced  to  be  imprisoned  for  any  term  not  exceeding 
twelve  months. 

Sect.  40.  Any  person  who  shall  wilfully  and  falsely  pretend  to  be  or 
take  or  use  the  name  or  title  of  a  physician,  doctor  of  medicine,  licen- 
tiate in  medicine  and  surgery,  bachelor  of  medicine,  surgeon,  general 
practitioner  or  apothecary,  or  any  name,  title,  addition,  or  description 
implying  that  he  is  registered  under  this  Act,  or  that  he  is  recognized 
by  law  as  a  physician,  or  surgeon,  or  licentiate  in  medicine  and  sur- 
gery, or  a  practitioner  in  medicine,  or  an  apothecary,  shall,  upon  a 
summary  conviction  for  any  such  offence,  pay  a  sum  not  exceeding 
twenty  pounds. 

The  mere  fact  of  the  wrongful  assumption  of  the  title,  if  done  under  a 
supposed  right,  is  not  witliin  the  section.  Thus,  where  a  duly  regis- 
tered surgeon  prefixed  the  title  "  Dr."  to  his  name  on  his  door,  and  upon 
being  summoned  under  this  section,  produced  a  doctnnent  purporting  to 
be  a  grant  of  a  diploma  from  a  German  university,  it  was  held  that  the 
justices  rightly  dismissed  the  information.  (Ellis  v.  Kelly,  30  L.  J., 
M.  C.  35 ;  &  H.  S  N.  322.) 

The  wilful  and  false  assumption  of  the  title  of  doctor  of  medicine  by 
a  surgeon  duly  registered  as  a  surgeon  is  an  offence  within  the  Act.  (Ih.) 

WJhere  upon  an  information  under  this  section  it  was  proved  that  the 
defendant,  who  was  not  on  the  register,  occupied  a  house  jointly  with 
B.,  a  duly  qualified  medical  practitioner ;  that  on  the  door  there  was  a 
plate  with  the  defendant's  name  on  it,  and  underneath,  on  another  plate 
enclosed  in  the  same  frame,  the  name  of  B.,  with  the  addition  of  the 
words,  "surgeon,  accoucheur,"  etc.;  and  that  on  a  lamp  over  the  door 
there  were  the  words  "  surgeon,  accoucheur,"  and  on  another  door  the 
word  "surgery,"  the  Court  held  that  there  was  no  evidence  of  any 
offence  within  this  section  and  quashed  the  conviction.  (Pedgrift  v. 
Ohevallier,  8  O.  B.,  N.  8.  246  :  29  L.  J.,  M.  O.  225.) 

The  mere  fact  that  a  person  is  called  a  surgeon  by  those  whom  he  has 
attended  professionally,  is  not,  in  the  absence  of  evidence  that  he  has 
done  so  on  his  own  account,  and  for  his  own  profit,  sufficient  to  warrant 
a  conviction.     (lb-) 

Sect.  41.  Any  penalty  to  which,  under  this  Act,  any  person  is  liable 
on  summary  conviction  of  any  offence  may  be  recovered  as  follows  (that 
is  to  say),  in  England  in  manner  directed  by  the  Act  of  the  session 
holden  in  the  eleventh  and  twelfth  years  of  her  Majesty,  chap.  43,  and 
in  Ireland  in  manner  directed  by  the  "  Petty  Sessions  (Ireland)  Act, 
1851,"  or  any  other  Act  for  the  time  being  in  force  in  England  and  Ire- 

ifl)  1861.     See  the  23  Vict.  ^.  7,  o.  3,  post,  888. 


metKcal  prartttioners.  §  i- 

1.  Physi-      land  respectively  for  the  like  purposes,  and  any  such  penalty  may  in 

Clans,  Sur-      Scotland  be  recovered  by  the  procurator  fiscal  of  the  county,  or  by  any 

geons,  and      other  person  before  the  sheriff  or  two  justices,  who  may  proceed  in  a 

Apothecaries,   summary  way,  and  grant  warrant  for  bringing  the  party  complained 

against  before  him  or  them,  or  issue  an  order  requiring  such  party  to 

appear  on  a  day  and  at  a  time  and  place  to  be  named  in  such  order, 
and  every  such  order  shall  be  served  on  the  party  by  delivering  to  him 
in  person,  or  by  leaving  at  his  usual  place  of  abode  a  copy  of  such  order 
and  of  the  complaint  whereupon  the  same  has  proceeded,  and  upon  the 
appearance  or  default  to  appear  of  the  party,  it  shall  be  lawful  for  the 
sheriff  or  justices  to  proceed  to  the  hearing  of  the  complaint,  and  upon 
proof  on  oath  or  confession  of  the  offence,  the  sheriff  or  justices  shall, 
without  any  written  pleadings  or  record  of  evidence,  commit  the  offender, 
and  decern  him  to  pay  the  penalty  named  as  Well  as  such  expenses  as 
the  sheriff  or  justices  shall  think  fit,  and  failing  payment  shall  grant 
warrant  for  recovery  thereof  by  poinding  and  imprisonment,  such  im- 
prisonment to  be  for  such  period  as  the  discretion  of  the  sheriff  or  justices 
may  directs  not  exceeding  three  calendar  months,  and  to  cease  on  pay- 
ment of  the  penalty  and  expenses. 

Sect.  42.  Any  sum  or  simis  of  money  arising  from  conviction  and 
recovery  of  penalties  as  aforesaid  shall  be  paid  to  the  treasurer  of  the 
general  council. 

The  ai  &  32  Vict.  o.  90,  is  amended  by  the  32  Vict.  c.  21,  and  also  by 
23  Vict.  c.  7.  the  23  Vict.  c.  7,  which  latter  Act  provides  by  sect.  3,  that  the  first  day 
of  January,  1861,  shall  be  deemed  to  be  substituted  in  sections  32,  34, 
36,  and  37  respectively  of  the  said  first  recited  Act,  as  the  same  are 
amended  for  the  said  second  recited  Act  for  the  first  day  of  July,  1859, 
so  far  as  the  same  relates  to  any  person  authorized  to  be  registered 
under  this  Act  and  the  said  several  sections  as  so  amended,  and  aU  the 
provisions  of  the  said  Act  having  reference  thereto  shall,  with  respect  to 
any  such  person  so  authorized  to  be  registered  under  this  Act,  be  con- 
strued and  take  effect  as  if  the  words  "  the  first  day  of  January,  1861," 
had  been  originally  inserted  in  each  of  the  said  sections  instead  of  the 
words  "  the  first  day  of  July,  1859;" 

Sect.  4.  No  person  authorized  to  be  registered  under  this  Act  who 
shall  be  acting  as  medical  officer  under  an  order  of  the  poor  law  com- 
missioners, or  poor  law  board,  shall  by  reason  of  the  said  recited  Acts  or 
either  of  them,  be  or  be  deemed  to  have  been  disqualified  to  hold  such 
office,  or  any  appointment  mentioned  in  sect.  36  of  the  said  first  recited 
Act,  unless  he  shall  have  failed  to  be  registered  on  or  before  the  first 
day  of  January,  18B1. 

Mala  praxis.  The  mala  praxis  of  a  physician  has  been  held  a  great  misdemeanour 

■  and  offence  at  common  law  (whether  it  be  for  cittiosity  and  experiment 
or  by  neglBctj,  beioause  it  breaks  the  trust  wliich  the  party  has  placed  in 
him,  and  teiids  directly  to  its  destruction.  (Br.  Groenvelt's  case,  1  Ld. 
Baym.  213.)  And  as  to  how  far  a  party  killing  another  by  bad  medical 
treatment  ihay  be  guilty  of  murder  or  manslaughter,  see  "  Homicide," 
Vol.  II. 

Master,  wardens,       By  the  55  Geo.  3,  c.  194,  s.  3,  the  master,  wardens,  and  society  of 

etc.,  empowered    apothecaries,  and  their  successors.  Or  any  of  the  assistants,  or  persons 

apoth'Sariesr  °    F'operly  qualified  [viz.,  sect.  4,  for  London  and  thirty  miles  around, 

etc.,  and  exa-       being  a  member  of  the  society  of  apothecaries  of  at  least  ten  years' 

mine  drags,  etc.     standing,  and  all  other  parts  of  England  and  Wales,  an  apothecary  in 

actual  practice  for  at  least  ten  years] ,  to  be  by  the  master  and  wardens 

nominated,  not  being  fewer  in  number  than  two  persons,  may  at  all 

reasonable  times,  in  the  day  time,  as  often  as  to  the  said  master  and 

wardens  it  shall  seem  expedient,  enter  into  any  shop  of  any  apothecary 

in  England  or  Wales,  and  search,  survey,  prove,  and  determine,  if  the 
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medicines,  simple  or  compound,  wares,  drugs,  or  tliirigs  whatsoever  1.  Physi- 
thereia  contained,  and  belonging  to  the  art  or  mystery  of  apothecaries,  dam,  Sur- 
be  wholesome,  meet,  and  fit  for  the  cure,  health,  and  ease  of  his  Majesty's  geons,  and 
subjects ;  and  aU  such  medicines,  etc.,  which  they  shall  find,  false,  un-  Apothecaries. 

lawful,  deceitful,  stale,  unwholesome,  corrupt,  pernicious,  or  hurtful,   - 

shall  and  may  burn,  or  otherwise  destroy ;  and  also  shall  report  to  the 
master,  wardens,  and  assistants  of  the  said  society,  the  name  of  such 
person  as  shall  be  found  to  have  the  same  in  possession ;  and  the  said 
master,  wardens,  and  assistants,  shaU  and  may  impose  and  levy  the 
•  foUowing  fines  and  penalties  upon  every  person  whose  names  shall  be 
so  reported  to  them  as  hereinafter  mentioned  :  for  the  first  offence,  five  Penalties, 
pounds ;  for  the  second  offence,  ten  pounds ;  and  for  the  third  and  every 
other  offence,  twenty  pounds. 

Sect.  5.  And  whereas  it  is  the  diity  (a)  of  every  person,  using  or  exer-  penalty  on  apo- 
cising  the  art  and  mystery  of  an  apothecary,  to  prepare  with  exactness,  thecaries  rc- 
and  to  dispense  such  medicines  as  may  be  directed  for  the  sick  by  any  pound, 'o/un-" 
physician  lawfully  licensed  to  practise  physic  by  the  president  and  com-  faithfully  com- 
monalty of  the  faculty  of  physic  in  London,  or  by  either  of  the  two  uni-  c°n"°*'rf5(,™becL 
versities  of  Oxford  or  Cambridge  ;  therefore,  for  the  further  protection,  '"'*  ^"""^ 
security,  and  benefit  of  his  Majesty's  subjects,  and  for  the  better  regu- 
lation of  the  practice  of  physic  throughout  England  and  Wales,  be  it 
enacted,  that  if  any  person  using  or  exercising  the  art  and  mystery  of 
an  apothecary,  shall  at  any  time  knowingly,  wilfully,  and  contumaciously 
refuse  to  make,  mix,  compound,  prepare,  give,  apply,  or  administer,  or 
any  way  to  sell,  set  on  sale,  put  forth,  or  put  to  sale,  to  any  person  or 
persons  whatever,  any  medicines,  compound  medicines,  or  medicinable 
compositions,  or  shall  deliberately  or  neghgently,  falsely,  unfaithfully, 
fraudulently  or  unduly  make,  mix,  compoiind,  prepare,  give,  apply,  or 
administer,  or  any  way  sell,  set  on  sale,  put  forth,  or  put  to  sale  to  any 
person  or  persons  whatever,  any  medicines,  compoxmd  medicines,  or 
medicinable  compositions,  as  directed  by  any  presdription,  order,  or 
receipt,  signed  with  the  initials,  in  his  own  handwriting,  of  any  phy- 
sician so  lawfully  licensed  to  practise  physio,  such  person  or  persons 
so  offending  shall,  upon  complaint  made  within  twenty-one  days  by 
such  physician,  and  upon  conviction  of  such  offence  before  any  of  his 
Majesty's  justices  of  the  peace,  unless  such  offender  can  snow  some 
satisfactory  reason,  excuse,  or  justification  in  this  behalf,  forfeit  for  the  Penalties, 
first  offence  the  sum  of  five  pounds ;  for  the  second  offence  the  sum  of 
ten  pounds  ;  and  for  the  third  offence  he  shall  forfeit  his  certificate,  and 
be  rendered  incapable  in  future  of  using  or  exercising  the  art  and  mystery 
of  an  apothecary,  and  be  hable  to  the  penalty  inflicted  by  this  Act  upon 
all  who  practise  as  such  without  a  certificate,  in  the  same  manner  as  if 
such  party  so  convicted  had  never  been  furnished  with  a  certificate  ena- 
bling him  to  practise  as  an  apothecary ;  and  such  offender,  so  deprived 
of  his  certificate,  shall  be  rendered  and  deemed  incapable  in  future  of  re- 
ceiving and  holding  any  fresh  certificate,  unless  the  said  party  so  apply- 
ing for  a  renewal  of  his  certificate  shall  faithfully  promise  and  undertake, 
and  give  good  and  sufficient  security  that  he  will  not  in  future  be  guilty 
of  the  hlie  offence. 

Sect.  14.  And  to  prevent  any  person  or  persons  from  practising  as  an  persons  not  to 
apothecary,  without  being  properly  qualified  to  practise  as  such,  be  it  practise  as  apo- 
further  enacted,  that  after  the  1st  day  of  August,  1815,  it  shaU  not  be  ^'toat  due""' 
lawful  for  any  person  or  persons  (except  persons  already  in  practice  as  examination. 
such)  to  practise  as  an  apothecary  in  any  part  of  Englan(i,  or  Wales, 
unless  he  or  they  shall  have  been  examined  by  the  said  colirt  of  exa- 
miners, or  the  major  part  of  them,  and  have  received  a  certificate  of  his 

(a)  This  preamble  must  not  be  f erred  to  by  the  penal  enactments 
supposed  to  recite  all  the  daties  of  which  follow.  {JPer  Parke,  J.,  Apot  h. 
an  apothecary,  bat  only  those  re-       Comp.  v.  Allen,  i  B.  ^  Ad.  627.) 


890 

1.  Physi- 
cians, Sur- 
geons, and 
Apothecaries. 


iWttiical  ?3ractft(otm-i8. 


§!• 


Proviso. 


Penalty  for  act- 
ing without  a 
certificate. 


Wliat  a  prac- 
tising. 


Proof  of  exemp- 
tion. 


or  their  being  duly  qualiiied  to  practise  as  such  from  the  said  Court  of 
examiners,  or  the  major  part  of  them,  as  aforesaid,  who  are  hereby  au- 
thorized and  required  to  examine  all  persons  applying  to  them,  for  the 
purpose  of  ascertaining  the  skill  and  abilities  of  such  person  or  persons 
in  the  science  and  practice  of  medicine,  and  his  or  their  fitness  and 
qualification  to  practise  as  an  apothecary ;  and  the  said  coxrrt  of  exa- 
miners, or  the  major  part  of  them,  are  hereby  empowered  either  to 
reject  such  person  or  persons,  or  to  grant  a  certificate  of  such  examina- 
tion, and  of  his  or  their  qualification  to  practise  as  an  apothecary  as 
aforesaid :  Provided  always,  that  no  person  shall  be  admitted  to  such 
examination  until  he  shall  have  attained  the  full  age  of  twenty-one 
years. 

Sect.  20.  If  any  person  (except  such  as  are  then  actually  practising  as 
such)  shall,  after  the  said  1st  day  of  August,  1815,  act  or  practise  as  an 
apothecary  in  any  part  of  England  or  Wales,  without  having  obtained 
such  certificate  as  aforesaid,  every  person  so  ofiending  shall,  for  every 
such  ofience,  forfeit  and  pay  the  sum  of  ^620 ;  and  if  any  person  (except 
such  as  are  then  acting  as  such,  and  excepting  persons  who  have  actually 
served  an  apprenticeship,  as  aforesaid)  shall,  after  the  said  1st  day  of 
August,  1815,  act  as  an  assistant  to  an  apothecary  to  compound  and  dis- 
pense medicines,  without  having  obtained  such  certificate  as  aforesaid, 
every  person  so  offending  shall,  for  every  such  oifence,  forfeit  and  pay 
the  sum  of  £5. 

As  to  what  is  a  practising  as  an  apothecary  within  the  Act;  such 
practising  is  the  mixing  up  and  preparing  medicines  prescribed  either  by 
a  physician,  or  by  any  other  person,  or  by  the  apothecary  himself. 
( Woodward  v.  Ball,  G  O.  d  P.  577 ;  and  see  Apothecaries'  Company  v. 
Allen,  AB.  S  Adol.  625 ;  1  N.  S  M.  413,  <S.  O.) 

The  acting  as  a  surgeon  or  accoucheur  is  not  practising  as  an  apothe- 
cary ;  nor  would  the  party  supplying  medicine  to  a  friend,  be  so.  But 
if  the  party  sought  his  living  by  practising  as  an  apothecary,  that  is  sxif- 
ficient,  as  it  is  not  essential  that  he  should  have  gained  his  whole  liveli- 
hood by  his  practice.     ( Woodward  v.  Ball,  supra.) 

If  an  apprentice  to  an  apothecary  live  in  a  house  of  his  master's  at  a 
distance  from  his  master's  residence,  and  attend  patients  there  for  his 
master,  this  is  a  practising  as  an  apothecary  within  the  Act,  though  his 
master  occasionally  comes  to  the  place,  and  is  consulted  by  the  appren- 
tice as  to  the  patients.  (Apoth.  Oomp.  v.  Greenwood,  2  B.  d  Ad. 
708.) 

But  practising  while  under  the  service  of  another,  though  for  the 
party's  own  benefit,  has  been  held  not  a  practising  within  the  exception 
in  the  21st  sect.  (Brown  v.  Robinson,  lO.dP.  264.)  Nor  is  the  merely 
attending  local  complaints  without  compounding  or  making  up  prescrip- 
tions. (Thompson  v.  Lewis,  M.  S  M.  G.  N.  P.  255;  3  O.  d  P.  483, 
S.  G.) 

A  surgeon  may  administer  medicines  in  the  cure  of  a  surgical  case 
without  being  subject  to  the  penalty  of  this  section ;  but  he  has  no  right 
to  do  so  in  the  case  of  internal  diseases  not  requiring  surgical  treatment, 
such  as  fever  or  consumption.  {Apoth.  Gomp.  v.  Lotinga,  2  M.  d  Bob. 
495.) 

In  an  action  for  this  penalty,  the  proof  of  the  certificate,  or  the  excep- 
tion as  to  practising  before  the  1st  of  August,  1815,  rests  on  defendant. 
(Apoth.  Oomp.  v.  Bently,  R.  d  M.  G.  N.  P.  159 ;  XO.d  P.  538 ;  Apoth. 
Gomp.  V.  Rohy,  5  B.  d  Aid.  949,  S.  G.) 

Where  it  appeared  that  the  defendant,  who  was  sued  for  the  penalty, 
never  had  or  could  have  made  up  physicians'  prescriptions  prior  to  tike 
1st  August,  1815,  this  was  held  to  be  cogent  evidence  to  be  left  to  the 
jury,  and  that  they  did  right  in  finding  that  he  had  not  practised  as  an 
apothecary,  although  he  had  administered  medicines  to  the  patients  be- 
fore that  period.     (Apoth.  Gomp.  v.  Warhurton,  3  B.  d  Aid.  40.) 
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Nor  is  it  sufficient,  to  bring  a  party  witMn  the  exception,  to  show  that, 
previously  to  and  on  the  12th  of  July,  1815  (when  the  Act  received  the 
royal  assent),  he  was  practising  as  an  apothecary;  but  he  must  show 
that  he  was  so  practising  on  the  1st  of  August,  1815.  (Apoth.  Oomp.  v. 
Bohy,  b  B.<t  Aid.  949 ;  1  Dowl.  d  By.  564,  8.  O.)  

A  person  authorized  to  practise  as  a  physician  by  diploma  from  a 
Scotch  university,  is  not  thereby  exempted  from  the  penalty.  {Apoth. 
Oomp.  V.  Oollins,  4.  B.  d  Ad.  604 ;  5  Oar.  S  P.  519  -.IN.SM.  401,  S.  0. ; 
and  see  Collins  v.  Carnegie,  1  Ad.  <&  Ell.  695.) 

By  the  14  &  15  Vict.  c.  99,  s.  8,  every  certificate  of  the  qualification  of 
an  apothecary  which  shall  purport  to  be  under  the  common  seal  of  the 
Apothecaries'  Company  shall  be  received  in  evidence  without  proof  of 
the  seal  or  of  the  authenticity  of  the  certificate,  and  shall  be  deemed  suf- 
ficient proof  that  the  person  named  therein  has  been,  from  the  date  of 
the  certificate,  duly  qualified  to  practise  as  an  apothecary  in  any  part  of 
England  or  Wales. 

By  the  6  Geo.  4,  c.  133,  s.  4,  it  is  provided,  that  every  person  who  held,  or 
thereafter  should  hold,  a  commission  or  warrant  as  surgeon  or  assistant- 
surgeon  in  his  Majesty's  navy  or  army,  should  be  entitled  to  practise  as 
an  apothecary  in  any  part  of  England  and  Wales,  without  having  un- 
dergone the  examination  or  received  the  certificate  required  by  the 
55  Geo.  8.  By  the  11th  section,  the  Act  was  to  continue  until  the  1st  of 
August,  1826.  Those  persons  who  held  warrants  prior  to  the  1st  of 
August,  1826,  and  who  were  therefore  entitled  to  practise  as  apothecaries, 
were  not  deprived  of  that  right  by  the  expiration  of  the  Act.  {Steavenson 
V.  Oliver,  8  M.  cB  W.  234.) 

And  so  where  in  an  action  to  recover  charges  claimed  by  the  plaintiff 
as  an  apothecary,  the  plaintiff  relied  on  the  4th  section  of  the  6  Geo.  4, 
c.  133,  it  was  held,  that  the  evidence  of  the  paymaster  of  the  regiment, 
that  he  paid  the  plaintiff  his  salary  as  assistant-surgeon  during  a  period 
of  several  years,  and  that  he  should  not  have  done  so  without  the  pro- 
duction of  the  plaintiff's  warrant,  was  sufficient  to  entitle  the  plaintiff  to 
the  right  conferred  by  the  statute.  (Milbank  v.  Bryant,  Z  0.t&  D.%1; 
12  L.  J.,  Q.  B.  81.) 

By  the  56  Geo.  3,  c.  194,  s.  25,  aU  sum  and  sums  of  money  arising  from  Application  of 
conviction  and  recovery  of  penalties  for  offences  committed  against  the   moneys  arising 
authorities  and  provisions  of  this  Act,  shall  be  appUed  and  disposed  of    """  ''™*  ""' 
in  manner  following :  viz.  one  half  thereof  to  the  informer  or  informers, 
and  one  half  thereof  to  the  said  master,  wardens,  and  society  of  apothe- 
caries as  aforesaid,  to  be  appropriated  and  disposed  of  by  them  in  such 
manner  as  they  shall  deem  most  expedient. 

Sect.  26.  All  penalties  and  forfeitures  by  virtue  of  this  Act  imposed  Recovery  of  fines 
(the  manner  of  levying  and  recovering  whereof  is  not  otherwise  hereby  "^^  penalties, 
particularly  directed)  shall,  if  such  penalties  and  forfeitures  shall  exceed 
the  sum  of  £b,  be  recovered  by  action  or  suit  at  law,  in  the  name  of  the 
master  wardens,  and  society  of  the  art  and  mystery  of  apothecaries,  of 
the  city  of  London,  in  any  of  his  Majesty's  Courts  of  record  in  England 
or  Wales,  wherein  no  essoin,  protection  or  wager  at  law,  or  more  than 
one  imparlance  shall  be  allowed ;  and,  if  such  penalty  or  forfeiture  shall 
amount  to  less  than  the  sum  of  £h,  then  the  same  shall  be  levied  and 
recovered  by  distress  and  sale  of  the  goods  and  chattels  of  the  offender, 
by  warrant  under  the  hand  and  seal  of  any  justice  of  the  peace,  acting 
for  any  county,  city,  tovni,  or  place  where  the  offence  shaU  be  committed 
(which  warrant  such  justice  is  hereby  empowered  and  required  to  grant, 
upon  the  confession  of  the  party,  or  upon  the  evidence  of  any  credible 
witness  upon  oath,  and  which  oath  such  justice  is  hereby  empowered  to 
administer),  and  the  overplus  (if  any)  of  the  money  arising  by  such  dis- 
tress and  sale  shall  be  returned  upon  demand  to  the  owner  of  such  goods 
and  chattels,  after  deducting  the  costs  and  charges  of  making,  keeping. 
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and  selling  the  distress;  and  in  case  sufficient  distress  shall  not  be 
found,  or  such  forfeitures  and  penalties  shall  not  be  paid  forthwith,  it 
shall  be  lawful  for  such  justice,  and  he  is  hereby  authorized  and  re- 
quired, by  warrant  under  his  hand  and  seal,  to  cause  the  offender  to  be 
committed  to  the  common  gaol  for  the  county,  city,  town,  or  place  where 
the  offence  shall  be  committed,  there  to  remaiu  without  bail  or  main- 
prize  for  any  time  not  exceeding  one  calendar  month,  unless  such  penal- 
ties, and  forfeitures,  and  costs,  shall  be  sooner  fully  paid  and  satisfied. 

Sect.  27.  That  where  any  distress  shall  be  made  for  any  sum  of  money 
to  be  levied  by  virtue  of  this  Act,  the  distress  itseK  shall  not  be  deemed 
unlawful,  nor  the  party  or  parties  making  the  same  be  deemed  a  tres- 
passer or  trespassers,  on  account  of  any  defect  or  want  of  form  in  the 
notice  or  information,  summons,  conviction,  warrant,  or  distress,  or  other 
proceeding  relating  thereto  ;  nor  shall  the  party  or  parties  distraining  be 
deemed  a  trespasser  or  trespassers  ab  initio,  on  account  of  any  irregu- 
larity which  shall  be  afterwards  done  by  the  party  or  parties  so  distraiu- 
ing;  but  the  person  or  persons  aggrieved  by  such  irregularity  may  re- 
cover full  satisfaction  for  the  special  damage,  in  an  action  upon  the 
case. 

By  sect.  28,  the  Act  is  not  to  affect  chemists  and  druggists. 

This  section  does  not  exempt  chemists  and  druggists  from  the  regula- 
tions imposed  by  the  Act  on  persons  intending  to  practise  as  apothecaries. 
(^Apoth.  Oomp.  V.  Oreenough,  1  Q.  B.  799.) 
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The  15  &  16  Vict.  c.  56,  for  regulating  the  qualifications  of  pharma- 
ceutical chemists,  confirms  the  charter  of  the  Pharmaceutical  Society  of 
Great  Britain,  and  contains  various  provisions  for  the  examination  of 
persons  desirous  of  exercising  the  calling  of  pharmaceutical  chemists,  who 
on  obtaining  a  certificate  of  qualification  are  entitled  to  be  registered  as 
pharmaceutical  chemists  by  the  registrar,  who  is  bound  on  application 
to  certify  in  writing  whether  any  person  whose  name  and  address  shaJl 
be  furnished  to  him  appears  in  the  register,  or  is  a  member  of  the  society 
or  not. 

By  sect.  15,  if  any  registrar  under  this  Act  shall  wilfully  make  or 
cause  to  be  made  any  falsification  in  any  matters  relating  to  any  regis- 
trar or  certificate  aforesaid^  every  such  offender  shall  be  deemed  guUty 
of  a  misdemeanour. 

Sect.  16.  If  any  person  shall  wilfully  procure  by  any  false  or  fraudu- 
lent means  a  certificate  purporting  to  be  a  certificate  of  registration  under 
this  Act,  or  shall  fraudulently  exhibit  a  certificate  purporting  to  be  a  cer- 
tificate of  membership  of  the  Pharmaceutical  Society  every  such  person 
so  offending  shall  be  adjudged  guilty  of  a  misdemeanour. 

The  15  &  16  Vict.  o.  56,  is  amended  by  the  "  Pharmacy  Act,  1868  "  (31 
&  32  Vict.  c.  121),  which  contains  further  provisions  for  the  examination 
and  registration  of  chemists  and  druggists,  and  other  persons  keeping 
open  shop  for  the  retailing,  dispensing,  or  compounding  of  poisons. 

Sects.  1-13  provide  for  the  examination  of  such  persons,  and  for  the 
making  and  keeping  of  a  register  of  pharmaceutical  chemists,  and  of  a 
register  of  chemists  and  druggists. 

Sect.  14.  Any  registrar  who  shall  wilfully  make  or  cause  to  be  made 
any  falsification  in  any  matter  relating  to  the  said  registers,  and  any 
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igistered  under  the  "  Pharmacy  Act "  or  under  this  Act,  by  making  or  

produoiag  or  causing  to  be  made  or  produced  any  false  or  fraudulent  re-  f  "ejst''?'''  <"■ 

presentation  or  declaration,  either  verbally  or  in  writing,  and  any  person  glstratlon  by  "' 

aiding  or  assisting  him  therein,  shall  be  deemed  guilty  of  a  misdemeanour  '?ise  representa. 

in  England,  and  in  Scotland  of  a  crime  or  offence  punishable  by  fine  or  '"*°' 
imprisonment,  and  shall  on  conviction  thereof  be  sentenced  to  be  impri- 
soned for  any  term  not  exceeding  twelve  months. 


iHetiictnes* 


42  Geo.  3,  o.  '56 ;  43  Geo.  3,  c.  73 ;  44  Geo.  3,  o.  98 ;  52  Geo.  3,  c.  150-; 
3  &  4  Will.  4,  c.  97 ;  12  &  13  Vict.  c.  80 ;  24  &  25  Tiot.  o.  101 ;  27  &  28 
Vict.  u.  56,  B.  6.] 

As  to  the  offence  of  aa  apothecary  refusing  to  make  up  medicines  pre-    Refusing  to  make 
scribed,  or  making  them  up  improperly,  and  for  other  laws  relating  to   "p  medicines, 
medical  men,  see  "  Medical  Practitioners,"  ante,  885.  °  °' 

The  duties  before  payable  as  stamp  duties  upon  licences  by  persons 
being  owners,  proprietors,  makers,  and  compounders  of,  and  persons 
uttering,  vending,  or  exposing  to  sale,  or  keeping  ready  for  sale,  any 
medicine  liable  to  stamp  duty,  are  now,  by  the  27  &  28  Vict.  c.  56,  s.  6,  pay- 
able as  excise  duties.;  and  such  licences  shall  be  granted  by  the  officers 
of  excise,  who  are  to  have  the  powers  of  officers  of  stamps  contained  in 
any  Act  relating  to  such  duties  or  Uoences,  etc. ;  and  all  duties,  fines, 
penalties,  etc.,  may  be  collected,  sued  for,  etc.,  as  any  other  excise  duties, 
etc.,  as  well  as  in  the  manner  directed  by  any  Acts  relating  to  the  said 
duties  and  licences. 

The  25  Geo.  3,  e.  79,  was  repealed  by  the  42  Geo.  3,  c.  56,  and  new  Duties  on. 
duties  on  medicines,  named  in  a  schedule,  were  charged,  and  provision 
made  for  the  collection  thereof;  and  by  the  43  Geo.  3,  c.  73,  the  schedule 
of  the  42  Geo.  3,  and  so  much  of  the  42  Geo.  3  as  related  thereto,  were 
repealed,  and  a  new  schedule  substituted ;  and,  lastly,  the  42  Geo.  3  was 
repealed  as  to  "  duties  imposed  "  by  the  24  &  25  Vict.  c.  101 ;  therefore 
these  Acts  are  to  be  taken  together. 

By  the  52  Geo.  3,  c.  150,  s.  1,  a  certain  other  list  of  medicines  requiring 
stamps  is  given. 

The  3  &  4  Wni.  4,  c.  97,  s.  20,  repeals  so  much  of  the  schedule  in  the 
52  Geo.  3,  c.  150,  as  relates  to  artificial  mineral  waters,  and  waters  im- 
pregnated with  soda  or  mineral  alkali,  or  with  carbonic  acid  gas  and 
compositions  in  a  liquid  or  solid  state,  to  .be  used  for  the  purpose  of 
compounding  or  making  any  of  the  said  waters. 

By  sect.  2,  if  any  person,  whether  licensed  or  not,  shall  utter,  vend,  or   Vending  medl- 
expose  to  sale,  or  offer  or  keep  ready  for  sale,  or  buy,  or  receive,  or  keep   p^'','^*""*  *. 
for  the  purpose  of  seUing  by  retail,  either  on  his  own  or  on  the  account   vided  by  the 
of  any  other  person,  any  packet,  etc.,  or  other  inclosure  containing  any   commissioners  of 
of  the  drugs,  etc.,  set  forth  in  the  schedule  annexed  to  this  Act,  without   =t™P^- 
a  paper  cover  or  label  supplied  by  the  commissioners  of  stamps,  pur- 
suant to  the  44  Geo.  3,  c.  98,  or  the  42  Geo.  3,  e.  56,  and  duly  stamped, 
for  denoting  the  duty  charged  thereon,  being  properly  affixed  thereto,  so 
as  that  such  packet,  etc.,  cannot  be   opened  and  the  contents  taken 
therefrom,  without  tearing  such  stamped  cover,  etc.,  so  as  to  prevent 
its  being  used  again,  the  person   so  offending  shall,  for  every  such 
offence,  forfeit  ^10,  to  be  recovered  and  applied  as  in  the  said  42nd  and 
44th  Geo.  3. 
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Sect.  4  pro\ddes,  that  it  shall  not  he  necessary  for  any  victualler,  con- 
fectioner, pastrycook,  fruiterer,  or  other  shopkeeper,  who  shaU  only  sell 
any  of  the  artificial  or  other  waters  mentioned  in  the  schedule  hereunto 
annexed,  to  be  dnmk  in  his  or  her  house  or  shop,  and  which  shall  be 
actually  drunk  therein,  to  take  out  a  licence  for  that  purpose,  under  the 
42  Geo.  3,  c.  56,  and  the  44  Geo.  3,  c.  98,  provided  such  waters  shall  be 
sold  by  him  in  bottles  with  paper  covers  or  labels  duly  stamped,  pro- 
perly affixed  to  the  same  as  hereinbefore  mentioned.  [See  also  the  55 
Geo.  3,  c.  184,  s.  54.] 

By  the  42  Geo.  3,  c.  56,  s.  6,  every  owner,  proprietor,  maker,  and 
compounder  of,  and  every  person  in  Great  Britain  uttering,  vending,  or 
exposing  to  sale,  or  keeping  ready  for  sale,  any  drugs,  herbs,  piUs, 
waters,  essences,  tinctures,  powders,  or  other  preparations  or  composi- 
tions whatsoever,  used  or  applied  to,  or  to  be  used  or  applied  externally 
or  internally,  as  medicines  for  any  complaint  incident  to  the  human 
body,  or  any  packets,  boxes,  bottles,  pots,  phials,  or  other  inclosures, 
with  any  such  contents  as  aforesaid,  shall  annually  take  out  a  stamp 
licence,  which  shall  continue  in  force  tiU  September  1st  in  each  year,  to 
commence  from  the  day  of  the  date  of  every  such  licence,  and  to  be  re- 
newed yearly ;  and  for  every  such  licence  shall  be  paid,  if  for  London  or 
within  the  limits  of  the  twopenny  post,  40s.,  if  in  any  city,  borough, 
or  town  corporate,  or  in  Manchester,  Birmingham,  or  Sheifield,  10s., 
if  elsewhere,  5s.  And  no  person  shall  receive  any  profit  as  the  owner 
of,  or  make  or  compound,  or  utter,  vend,  or  expose  to  sale,  or  keep 
ready  for  sale,  any  drugs,  herbs,  etc.,  or  any  packets,  etc.,  or  other  in- 
closure  as  aforesaid,  with  any  such  contents  as  aforesaid,  liable  to  the 
duties  hereby  granted,  without  a  licence,  on  pain  of  ^620  for  every  such 
oflence. 

Duiies  payable  Sect.  3.  By  that  statute  the  duties  are  to  be  paid  by  the  ovmers,  etc., 

before  the  drugs,   pf  svLch  drugs,  etc.,  before  delivered  out  of  their  possession  for  sale,  or  in 
to'^skie'^^tc.''™'     8,ny  way  offered  or  exposed  for  sale,  or  kept  ready  for  sale,  and  not  in 
bulk  in  any  place  by  any  such  owner,  etc.,  or  any  one  in  their  behalf. 

Sect.  4.  Provided  that  the  same  shall  not  extend  to  any  drugs  named 
or  contained  in  either  of  the  books  of  rates ;  (that  is  to  say),  the  book  of 
rates  subscribed  by  Sir  Harbottle  Chrimstone,  Bart.,  and  referred  to  by 
the  13  Car.  2,  c.  4,  and  an  additional  book  of  rates  signed  by  the  right 
Drugs  sold  entire  honourable  Spencer  Compton,  and  referred  to  by  11  Geo.  1,  c.  7. — Nor  to 
by  regular  sux-     any  medicinal  drug  which  shall  be  vended  entire,  without  any  mixture 
geons,  e  c.  ^^  composition  with  any  other  drug  or  ingredients,  by  any  surgeon, 

apothecary,  chemist,  or  druggist,  who  hath  served  a  regular  apprentice- 
ship, or  by  any  person  who  hath  served  as  a  surgeon  in  the  navy  or 
army,  under  any  commission  or  appointment,  or  by  any  other  person 
licensed  as  aforesaid ;  but  all  such  drugs  may  be  uttered  and  vended  by 
any  such  persons,  freed  from  the  said  duties.  And  see  the  52  Geo.  3, 
c.  150. 

Miitures,  the  S^*'*-  ^-  Provided  also,  that  nothing  herein  shall  extend  to  charge  any 

qualities  whereof  mixture,  composition,  or  preparation  whatsoever,  uttered  or  vended  by 
are  kuown.  any  guch  surgeon,  etc.,  or  by  any  person  who  hath  served  as  a  surgeon 

in  the  navy  or  army  as  aforesaid,  the  different  denominations,  properties, 
and  efficacies  of  which  mixtures,  etc.,  are  known  and  approved ;  and 
wherein  the  person  compounding  or  vending  the  same  had  not,  nor 
claims  to  have,  any  secret  or  unknown  art  for  the  mixing  thereof,  nor 
claims  to  have  any  exclusive  right  in  the  mixing  or  vending  the  same, 
and  which  mixtures,  etc.,  are  not  prepared  or  vended  by  the  authority  of 
letters  patent ;  nor  which  are  by  advertisement  recommended  by  the 
owners,  makers,  or  first  vendors  thereof,  as  nostrums,  or  proprietary  me- 
dicines, or  as  specifics  for  prevention  or  cure  of  any  distemper  or  com- 
plaiuts.    And  see  the  58  Geo.  3,  c.  150. 


Exceptions. 
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Sect.  10.   Every  person  making,  compounding,  preparing,   uttering.      Medicines. 

vending,  or  exposing  to  sale,  or  keeping  ready  for  sale,  any  such  drugs,  

herbs,  etc.,  or  any  packets,  etc.,  or  other  inclosures  as  aforesaid,  with  Venders  to  apply 

any  such  contents  as  aforesaid  subject  to  the  duties  hereby  granted,  s°one?slOT 

shall,  from  time  to  time,  apply  to  the  commissioners  of  stamps,  or  their  covers,  and 
officers,   for  paper  covers,   wrappers,  or  labels,  to  be  pasted,   stuck, 

fastened,  or  affixed  to  such  packets,  etc.,  or  other  inclosures,  with  any  cjeUver  their 

such  contents  as  aforesaid  ;  and  shall,  at  the  same  time,  deliver  to  such  name  and  resu 

officer  a  note  containing  his  name  and  place  of  abode,  and  the  place  ''™<*  ™  wn"ng- 
where  the  drug,  herb,  medicine,  medicament,  preparation,  or  composition, 
in  respect  whereof  such  application  is  made,  is  first  sold ;  and  such  note 
shall  be  filed  by  such  officer. 

Sect.  11.  And  the  commissioners,  or  the  major  part  of  them,  shall  Covers  to  be 
cause  to  be  printed  or  impressed  on  the  said  papers,  covers,  etc.,  some   marked  wiui  du- 
mark  or  particular  word  to  denote  the  said  duties,  and  the  rate  thereof;   tome'dicinfs  te- 
and  shall  cause  to  be  delivered  from  time  to  time  to  every  such  Kcensed  '<"■«  sale- 
owner,  etc.,  as  occasion  shaU  require,  sufficient  covers,  etc.,  for  the  pur- 
pose aforesaid,  on  payment  of  the  stamp  duty  thereon  ;  and  every  packet, 
etc.,  and  other  inclosure,  with  the  contents  as  aforesaid,  as  soon  as  made 
and  kept  ready  for  sale,  and  before  the  same  be  uttered,  vended,  or  ex- 
posed to  sale  by  any  person  to  any  person,  either  wholesale  or  retail, 
shall  have  sufficiently  pasted,  stuck,  fastened,  or  affixed  thereto,  such 
cover,  stamped,  etc.,  as  aforesaid,  as  the  commissioners  shall  direct,  and 
the  said  commissioners  shall,  from  time  to  time,  direct  the  manner  in 
which  such  covers,  etc.,  shall  be  affixed,  and  make  such  regulations  in 
that  behalf  as  to  them  shall  seem  necessary  to  prevent  any  such  covers, 
etc.,  being  made  use  of  again,  after  they  shall  have  been  disposed  of, 
which  regulations  shall  be  delivered  to  every  owner,  etc.,  at  the  time  of 
taking  out  his  first  or  future  hoence,  if  any  variation  in  such  regulations 
shall  have  been  made. 

In  the  schedule  (0)  of  the  44  Geo.  3,  c.  98,  certain  other  allowances 
are  substituted  for  those  given  by  sect.  16  of  the  above  Act ;  and  in  sect. 
1  of  the  12  &  13  Vict.  c.  80,  these  allowances  are  recited  amongst  others 
and  repealed. 

By  sect.  2  it  is  enacted,  that  in  lieu  of  the  said  several  allowances 
hereby  repealed  as  aforesaid,  there  shall  be  allowed  (amongst  others)  to 
any  person  who  shall,  at  one  and  the  same  time,  purchase  of  the  com- 
missioners of  inland  revenue,  at  their  office  in  London  or  Edinburgh, 
stamped  labels  for  medicines,  the  duty  whereon  shall  amount  to  j650 
or  upwards,  £5  for  every  ^100,  and  so  in  proportion  for  any  greater  or 
less  siun,  not  under  ifi50. 

By  sect.  3  the  allowances  are  to  be  under  the  care  of  the  commissioners 
of  inland  revenue,  and  all  former  powers  and  provisions  in  force  in  rela- 
tion to  the  allowances,  as  far  as  they  are  applicable  and  consistent,  are 
to  remain  in  force. 

By  the  43  Geo.  3,  c.  73,  s.  3,  if  any  person  who  shall  receive  from  any   Penalty  on  per. 
proprietor,  compounder,  or  original  or  first  vender,  or  any  agent  of  theirs,   MUcies'without 
or  person  employed  by  them,  any  article  subject  to  any  duty  granted  by  labels,  and  not 
the  aforesaid  Act,  for  the  purpose  of  selling  the  same  again,  without  the   gj'""^"""^  Oiem, 
label  denoting  the  duty  being  first  duly  affixed  thereto,  and  shall  not,  within 
ten  days,  return  the  same  to  the  person  from  whom  such  article  was  re- 
Beived,  or  within  that  time  give  information  thereof  to  the  commissioners 
in  Somerset  Place,  and  deposit  such  article  with  the  nearest  distributor 
of  stamps,  he  shall  forfeit,  for  every  such  offence,  j620,  to  be  recovered 
ais  any  penalty  imposed  by  the  said  Act  may  be  recovered  under  the 
said  Act  and  this  Act. 

.  By  the  42  Geo.  3,  c.  56,  s.  12,  no  person  shall  utter,  vend,  or  expose   Penalty  on  per- 
;o  sale,  or  offer  or  keep  ready  for  sale,  or  buy  or  receive,  or  keep  to  sell   *°°*  vending  me.;. 
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dicines  without 
labels. 


Persons  fraudu- 
lently using 
covers. 


On  the  outside  of 
parcels  contain- 
ing twelve  inelo- 
sures  shall  be 
written  *'  medi- 
cines," etc. 


Oflficers  may- 
open  suspected 
parcels,  and 
seize  articles  not 
abelied. 


Covers  defaced 
in  affixing  them 
on  the  articles, 
may  be  returned 
to,  and  replaced 
at  the  stamp 
office. 


by  retail,  either  on  his  own  account,  or  on  behalf  of  another,  any  packet, 
etc.,  or  other  inclosure  containing  any  drug,  herb,  etc.,  subject  to  the 
stamp  duties  hereby  imposed,  unless  the  cover,  etc.,  hereby  directed  to 
be  pasted,  etc.,  shaU  be  well  and  sufficiently  pasted,  etc.,  in  such  manner 
as  the  said  commissioners  direct,  and  marked  and  stamped  as  directed, 
previous  to  sale,  etc.,  or  shall  have  any  cover,  etc.,  pasted,  etc.,  marked 
or  stamped  with  a  mark  or  stamp  of  less  denomination  or  value  than  by 
this  Act  directed,  under  forfeiture  for  every  packet,  etc.,  or  other  inclo- 
sure, containing  any  such  drug,  etc.,  so  uttered,  vended,  or  exposed  to 
sale,  or  kept  ready  for  sale,  of  the  sum  of  ^10,  to  be  recovered  and  ap- 
plied as  hereinafter  directed. 

Sects.  13,  14,  15.  If  any  person  shall  fraudulently  cut,  tear,  or  take 
off  any  such  mark  or  stamp  from  any  such  packet,  etc.,  or  other  inclo- 
sure, after  the  same  hath  been  sold  as  aforesaid ;  or  fraudulently  aifix  to 
any  such  packet,  etc.,  or  other  inclosure,  any  cover  so  marked,  etc.,  the 
same  having  been  before  used ;  or  shall  buy  or  sell  any  such  cover,  in 
order  to  be  again  made  use  of ;  or  shall  buy  or  sell,  or  expose  to  sale, 
any  such  packet,  etc.,  with  such  cover  before  used  affixed  thereto  ;  he 
shall  forfeit  ^20.  And  either  buyer  or  seller  informing  against 
the  other  shall  be  indemnified,  and  shall  be  admitted  to  give  evidence, 
and  receive  the  same  benefit  as  any  other  informer. 

By  the  43  Geo.  3,  c.  73,  s.  3,  upon  the  outside  of  all  parcels, 
boxes,  trunks,  or  packages  in  which  shall  be  contained  one  dozen  or 
more  of  packets,  etc.,  or  in  other  inclosures,  containing  any  article  in  the 
said  Acts  mentioned,  and  subject  to  duty  under  the  said  Act  or  this  Act, 
sent  by  any  proprietor,  compounder,  or  original  vender  thereof,  or  any 
agent  of  theirs,  or  person  employed  by  them,  to  any  retail  vender,  by 
any  public  conveyance,  or  which  shall  be  about  to  be  exported,  the  word 
"  medicines  "  shall  be  written ;  and  also  the  name  of  such  proprietor, 
compounder,  or  original  vender,  and  of  the  person  or  persons  sending  or 
exporting  the  same,  if  not  such  proprietor,  etc.  ;  and  it  shall  be  lawful 
for  any  officers  of  the  customs  or  excise,  or  any  person  appointed  by  the 
commissioners  of  stamps,  by  authority  in  writiag  of  any  magistrate  or 
justice  (which  authority  any  magistrate  or  justice  is  hereby  required  to 
grant,  on  information  before  him  on  oath  that  there  is  reason  to  suspect 
that  any  such  parcel,  etc.,  contains  such  articles  subject  to  such  duties, 
and  not  properly  labelled),  to  open  such  parcels,  etc.,  and  examine  if  the 
proper  labels  be  duly  affixed  to  the  ai'ticles  therein  contained ;  and  in 
case  such  labels  are  not  fixed  thereto,  according  to  the  provisions  of  the 
aforesaid  Act  and  this  Act,  to  seize  the  same,  and  send  or  deliver  the 
same  to  the  said  commissioners  at  Somerset  Place,  who  are  hereby  au- 
thorized to  reward  the  officer  or  officers  making  any  such  seizure  as  to 
them  shall  seem  fit. 

By  the  42  Geo.  3,  c.  56,  s.  18,  in  case  any  covers,  etc.,  shall  be  da- 
maged, etc.,  in  affixing  the  same  upon  tlie  articles  aforesaid,  or  otlier- 
wise,  so  as  to  be  unfit  for  use,  such  persons,  being  duly  licensed  pursuant 
to  this  Act,  may  bring  such  covers,  together  with  the  articles  to  which 
they  were  affixed,  to  the  commissioners  or  theii-  head  officer,  and  on  oath 
(or  affirmation,  if  Quakers),  thereof  made  to  the  satisfaction  of  such 
commissioners  or  head  officer  (who  may  administer  the  same,  and  ex- 
amine into  all  the  circumstances),  that  such  covers,  etc.,  have  not  been 
used  for  any  other  purpose,  or  in  any  other  manner,  nor  have  been  frau- 
dulently re-bought  or  returned  after  being  used,  and  that  no  money  or 
other  consideration  had  been  paid  for  the  same,  except  the  money  first 
paid  for  such  covers,  etc.,  at  the  stajnp  office  or  other  places  appointed 
for  the  distribution  thereof ;  then  the  commissioners  are  required,  after 
destroying  such  defaced  covers,  etc.,  to  deliver  to  such  licensed  person 
other  covers,  etc.,  of  the  same  denomination  instead  thereof,  without  de- 
manding or  taldng  for  the  same  any  consideration. 
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_  Sect.  17.  Every  person  who  shall  make  or  expose  to  sale  any  medi-      Medicines. 

ernes  liable  to  the  said  duties  shall,  before  he  obtains  a  hcenoe,  give   

notice  in  writing  at  the  next  stamp  office  of  the  shop  or  place  he  uses  or  ''^."i™  to  bo 
intends  to  make  use  of,  which  notice  shaU  be  sent  to  the  commissioners  pil™  of  making 
for  the  time  being,  or  to  their  officers  next  adjacent  to  the  place  used  or   or  vending  medi- 
intended  to  be  made  use  of;  and  the  hke  notice  shall  be  given  as  often  "™'' 
as  any  such  person  shall  change  his  place ;  and  such  notice  shall  con- 
tain the  particular  places  used,  or  intended  to  be  made  use  of,  on  pain 
that  every  person  making  default  or  giving  false  notice  shall  forfeit 
^10. 

Sect.  19.  And  in  order  to  obviate  any  doubts  as  to  what  medicines  the   to  what  medi- 
said  duties  shaU  extend,  a  schedule  (A.)  is  annexed,  and  the  said  duties   oinas  this  Act 
shall  extend  to  every  article  named  therein,  or  by  whatsoever  other   ^hau  extend, 
name  the  same  hath  been  or  may  be  called  or  known.     And  aU  pills,  etc., 
wherein  the  person  making,  preparing,  selling,  or  exposing  to  sale  the 
same,  hath  or  claims  to  have  any  secret  art,  or  exclusive  right  to  the 
maldng  or  preparing  thereof  by  letters  patent,  or  which  are  by  advertise- 
ment recommended  by  the  maker,  vender,  or  proprietor,  as  nostrums  or 
medicines  for  prevention  or  cure  of  distempers  or  complaints  as  aforesaid, 
shall  be  liable  to  the  said  duties. 

Sect.  20.  The  powers  of  former  stamp  Acts  extended  to  this  Act. 

Sects.  23,  25.   All  pecuniary  penalties  by  this  Act  imposed  may  be   Penalties,  how 
sued  for  in  the  Courts  at  Westminster;   or  be  recovered  before  any  *»  be  recovered, 
neighbouring  justice,  on  complaint  made  within  six  months  after  the 
offence  committed ;  who  shall  summon  the  party  accused,  and  also  the 
witnesses,  on  either  side,  and,  upon  confession  or  oath  of  one  witness, 
give  judgment  therein,  and  issue  his  warrant  to  levy  such  pecuniary- 
penalty  by  distress ;  and  cause  sale  to  be  made,  in  case  it  be  not  re- 
deemed in  six  days ;   and,  for  want  of  sufficient  distress,  the  offender 
shall  be  committed  to  prison  for  thi-ee  months,  unless  such  penalty  be 
sooner  paid.     And  if  any  person  find  himself  aggrieved  by  the  judgment   -^PPoai. 
of  such  justice,  he  may,  on  giving  security  to  the  amount  of  such  penalty 
and  costs,  in  case  such  judgment  be  affirmed,  appeal  to  the  next  sessions, 
whose  determination  shall  be  final,  and  in  case  judgment  be  affirmed, 
they  may  award  costs  of  appeal  as  to  them  shall  seem  meet. 

Sect.  26.  Witnesses  not  appearing,  having  been  duly  summoned,  with-   Witnesses  not 
out  reasonable  cause  to  be  allowed  by  such  justice,  shall  forfeit  40«.,  to   ^Pi'^""'^. 
be  recovered  in  like  manner. 

Sect.  27.  And  the  justice  before  whom  any  offender  shall  be  convicted   Conviction, 
as  aforesaid  shall  cause  the  conviction  to  be  made  out  in  the  following 
form,  or  to  the  same  effect. 

Be  it  remembered,  that,  on  the  day  of  ,  in  the  year 

.  of  ow  Lord  ,  in  the  eownty  of  ,  A.  0.,  of  , 

'  was  convicted  before  me,  J.  P.,  one  of  his  Majesty' s  justices  of  the  peace  for  the  said 
county,  residing  near  the  place  where  the  offence  was  committed,  for  that  the  said 
A.  0.  on  the  day  of  ,  now  last  past,  did,  contrary  to  the 

form  of  the  statute  in  that  case  made  and  provided  [here  state  the  offence]  ;  and 
I  do  declare  and  adjudge  that  he,  the  said  A.  0.,  hath  forfeited  the  sum  of  , 

•f  of  lawful  money  of  Great  Britain,  for  the  offence  aforesaid,  to  be  distributed  as  the 
|.  law  directs.     Given  under  my  hand  mid  seal  the  day  of 

:     Sects.  22,  24.   AU  penalties,  if  sued  for  within  six  calendar  months   Application  of 
•■  of  the  time  of  being  incurred,  shaU  be  distributed  half  to  the  king,  and   *  '  ^^  '"'• 

half  with  full  costs  to  the  person  who  shall  inform  and  sue :  if  after 

six  calendar  months,  the  whole  shall  go  to  the  king. 

By  the  43  Geo.  3,  c.  73,  s.  4,  it  shaU  not  be  lawful  for  any  person   f,°^f.™^^Xto 
whatever  to  commence,  prosecute,  enter,  or  file,  or  cause  to  be  commenced,   name  of  attor. 

vni.    TTT.  3    M 
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ney-general,  or 
some  one  ap- 
pointed by  com- 
missioners of 
stamps. 


Limitation  of 
actions. 


Penalties  may  be 
mitigated. 
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etc.,  any  action,  etc.,  in  any  of  his  Majesty's  Courts  against  any  person, 
or  to  proceed  before  any  justice,  or  before  any  magistrate  in  a  summary 
way,  for  the  recovery  of  any  fine,  etc.,  incurred  by  virtue  of  the  Act  of 
the  42nd  year  aforesaid,  unless  the  same  be  commenced,  etc.,  in  the 
name  of  his  Majesty's  attorney-general,  and  by  his  authority,  or  by  and 
in  the  name  of  some  officer  or  person  appointed  for  that  purpose  by  the 
commissioners  of  stamps ;  and  if  any  action,  etc.,  shall  be  commenced, 
etc.,  otherwise  than  as  aforesaid,  the  same  and  aU  proceedings  thereupon 
had,  are  hereby  declared  null  and  yoid.;  and  the  said  Courts,  justices,  or 
magistrates,  wherein,  or  before  whom  such  action  or  actions,  etc.,  shall 
be  so  commenced,  etc.,  shall  not  permit  any  proceeding  to  be  had  there- 
upon. 

Sect.  5.  Provided  always,  that  every  action,  etc.,  brought,  entered,  or  filed 
iu  any  Court,  or  before  any  justice  or  magistrate,  for  any  pecuniary  penalty 
under  the  said  Act  or  this  Act,  shall  be  commenced  within  three  months 
after  forfeiture,  and  not  afterwards ;  and  any  justice  or  magistrate  may, 
when  he  shaU  see  cause,  mitigate  any  such  penalty,  the  reasonable  costs 
and  charges  of  the  officer,  person,  or  informer,  as  well  in  making  the  dis- 
covery as  in  prosecuting  the  same,  being  always  allowed  (if  demanded) 
over  and  above  such  mitigation,  and  so  as  such  mitigation  be  not  less 
than  one  fourth  part. 


Construction  of 
words. 


jHert|)antiise  JHailks* 

By  the  "Merchandise  Marks  Act,  1862,"  25  &  26  Vict.  c.  88,  entitled,  "An 
Act  to  amend  the  Law  relating  to  the  Fraudulent  Marking  of  Merchan- 
dise," after  reciting  that  it  is  expedient  to  amend  the  laws  relating  to 
the  fraudulent  marking  of  merchandise,  and  to  the  sale  of  merchandise 
falsely  marked  for  the  purpose  of  fraud,  it  is  enacted  that : — 

Sect.  1.  In  the  construction  of  this  Act  the  word  "  person "  shall  in- 
clude any  person,  whether  a  subject  of  her  Majesty  or  not,  and  any  body 
corporate  or  body  of  the  like  nature,  whether  constituted  according  to 
the  law  of  this  country  or  of  any  of  her  Majesty's  colonies  or  dominions, 
or  according  to  the  law  of  any  foreign  country,  and  also  any  company, 
association,  or  society  of  persons,  whether  the  members  thereof  be  sub- 
jects of  her  Majesty  or  not,  or  some  of  such  persons  subjects  of  her 
Majesty  and  some  of  them  not,  and  whether  such  body  corporate,  body 
of  the  like  nature,  company,  association,  or  society  be  established  or 
carry  on  business  within  her  Majesty's  dominions  or  elsewhere,  or  partly 
within  her  Majesty's  dominions  and  partly  elsewhere ;  the  word  "  mark  " 
shall  include  any  name,  signature,  word,  letter,  device,  emblem,  figiu-e, 
sign,  seal,  stamp,  diagram,  label,  ticket,or  other  mark  of  any  otlier  descrip- 
tion ;  and  the  expression  "  trade  mark  "  shall  include  any  and  every  such 
name,  signature,  word,  letter,  device,  emblem,  figure,  sign,  seal,  stamp, 
diagram,  label,  ticket,  or  other  mark  as  aforesaid  lawfully  used  by  any 
person  to  denote  any  chattel,  or  (in  Scotland)  any  article  of  trade,  manu- 
facture, or  merchandise,  to  be  an  article  or  tiling  of  the  manufacture, 
workmanship,  production,  or  merchandise  of  such  person,  or  to  be  an 
article  or  thing  of  any  pecuhar  or  particulai-  description  made  or  sold  by 
such  person,  and  shall  also  include  any  name,  signature,  word,  letter, 
number,  figure,  mark,  or  sign  which  in  pursuance  of  any  statute  or  sta- 
tutes for  the  time  being  in  force  relating  to  registered  designs  is  to  be 
put  or  placed  upon  or  attached  to  any  chattel  or  article  during  the 
existence  or  continuance  of  any  copyright  or  other  sole  right  acquired 


under  the  provisions  of  such  statutes  or  any  of  them  ;  the  word  "  misde- 
meanour" shall  include  crime  and  offence  in  Scotland;  and  the  word 
"  Coui-t "  shall  include  any  sheriff  or  sheriff  substitute  in  Scotland. 

Sect.  2.  Every  person  who,  with  intent  to  defraud,  or  to  enable  an- 
other to  defraud,  any  person,  shall  forge  or  counterfeit,  or  cause  or  pro- 
cure to  be  forged  or  counterfeited,  any  trade  mark,  or  shall  apply,  or 
cause  or  procure  to  be  applied,  any  trade  mark  or  any  forged  or  coun- 
terfeited trade  mark  to  any  chattel  or  article  not  being  the  manufacture, 
workmanship,  production,  or  merchandise  of  any  person  denoted  or 
intended  to  be  denoted  by  such  trade  mark,  or  denoted  or  intended  to  be 
denoted  by  such  forged  or  counterfeited  trade  mark,  or  not  being  the 
manufacture,  workmanship,  production,  or  merchandise  of  any  person 
whose  trade  mark  shall  be  so  forged  or  counterfeited,  or  shall  apply,  or 
ca,use  or  procure  to  be  appUed,  any  trade  mark  or  any  forged  or  counter- 
feited trade  mark  to  any  chattel  or  article,  not  being  the  particular  or 
peculiar  description  of  manufacture,  workmanship,  production,  or  mer- 
chandise denoted  or  intended  to  be  denoted  by  such  trade  mark  or  by 
such  forged  or  counterfeited  trade  mark,  shall  be  guilty  of  a  misde- 
meanour, and  every  person  so  committing  a  misdemeanour  shall  also 
forfeit  to  her  Majesty  every  chattel  and  article  belonging  to  such  person 
to  which  he  shall  have  so  unlawfully  apphed,  or  caused  or  procured  to 
be  applied,  any  such  trade  mark  or  forged  or  counterfeited  trade  mark 
as  aforesaid,  and  every  instrument  in  the  possession  or  power  of  such 
person,  and  by  means  of  which  any  such  trade  mark  or  forged  or  coun- 
terfeited trade  mark  as  aforesaid  shall,  have  been  so  appHed,  and  every 
instrument  in  the  possession  or, power  of  such  person  for  applying  any 
such  trade  mark  or  forged  or  counterfeited  trade  mark  as  aforesaid,  shall 
be  forfeited  to  her  Majesty ;  and  the  Court  before  wliioh  any  such  mis- 
demeanour shall  be  tried  may  order  such  forfeited  articles  as  aforesaid 
to  be  destroyed  or  otherwise  disposed  of  as  such  Court  shall  think  fit. 

Sect.  3.  Every  person  who,  vidth  intent  to  defraud,  or  to  enable  an- 
other to  defi-aud,  any  person,  shall  apply  or  cause  or  procure  to  be 
apphed  any  trade  mark  or  any  forged  or  counterfeited  trade  mark  to  any 
cask,  bottle,  stopper,  vessel,  case,  cover,  wrapper,  band,  reel,  ticket,  label, 
or  other  thing  in,  on,  or  with  which  any  chattel  or  article  shall  be 
intended  to  be  sold  or  shall  be  sold  or  uttered  or  exposed  for  sale,  or  in- 
tended for  any  purpose  of  trade  or  manufacture,  or  shall  enclose  or  place 
any  chattel  or  article,  or  cause  or  procure  any  chattel  or  article  to  be 
enclosed  or  placed  in,  upon,  under,  or  with  any  cask,  bottle,  stopper, 
vessel,  case,  cover,  wrapper,  band,  reel,  ticket,  label,  or  other  thing  to 
wliioh  any  trade  mark  shall  have  been  falsely  applied,  or  to  which  any 
forged  or  counterfeited  trade  mark  shall  have  been  applied,  or  shall  apply 
or  attach  or  cause  or  procure  to  be  applied  or  attached  to  any  chattel  or 
article  any  case,  cover,  reel,  ticket,  label,  or  other  thing  to  which  any 
trade  mark  shall  have  been  falsely  applied,  or  to  which  any  forged  or 
counterfeited  trade  mark  shall  have  been  apphed,  or  shall  enclose,  place, 
or  attach  any  chattel  or  article,  or  cause  or  procure  any  chattel  or  article 
to  be  enclosed,  placed,  or  attached  in,  upon,  under,  with,  or  to  any  cask, 
bottle,  stopper,  vessel,  case,  cover,  wrapper,  band,  reel,  ticket,  label,  or 
other  thing  having  thereon  any  trade  mark  of  any  other  person,  shall  be 
guilty  of  a  misdemeanour,  and  every  person  so  committing  a  misde- 
meanour shall  also  forfeit  to  her  Majesty  every  such  chattel  and  article, 
and  also  every  such  cask,  bottle,  stopper,  vessel,  case,  cover,  wrapper, 
band,  reel,  ticket,  label,  or  other  thing  as  aforesaid  in  the  possession  or 
power  of  such  person ;  and  every  other  similar  cask,  bottle,  stopper, 
vessel,  case,  cover,  wrapper,  band,  reel,  ticket,  label,  or  other  thing  made 
to  be  used  in  Uke  manner  as  aforesaid,  and  every  instrument  in  the  pos- 
session or  power  of  such  person,  and  by  means  of  which  any  such  trade 
mark  or  forged  or  counterfeited  trade  mark  as  aforesaid  shall  have  been 
applied,  and  also  every  instrument  in  the  possession  or  power  of  such 
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Marks. 


Forging  a  trade 
mark  or  falaely 
applying  any 

trade  mark  with 
intent  to  defraud, 
a  misdemeanour. 


Applying  a 
forged,  trade 
mark  to  any 
vessel,  case, 
wrapper,  etc.,  in 
or  with  which 
any  article  is  sold 
or  intended  to  be 
sold,  a  misde- 
meaaoor. 
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Merchandise 
Maries. 


Selling  articles 
with  forged  or 
false  trade  marks 
after  31st  De- 
cember, 1863, 
penalty  equal  to 
value  of  article 
sold,  and  a  sum 
not  exceeding  £5 
nor  less  than  105. 


Addiflons  to  and 
alterations  of 
trade  marks 
made  with  intent 
to  defraud  to  be 
deemed  for- 
geries. 


Any  person  who, 
after  31st  Decem- 
ber, 1863,  shall 
have  soJd  an  arti- 
cle having  a  false 
trade  mark  to  be 
bound  to  give 
in  format]  oh 
where  he  pro- 
cured it. 


Power  to  jus- 
tices to  summon 
parties  refusing 
to  give  informa- 
tion. 
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person  for  applying  any  such  trade  mark  or  forged  or  counterfeit  trade 
mark  as  aforesaid,  shall  be  forfeited  to  her  Majesty,  and  the  Coui-t  before 
which  any  such  misdemeanour  shall  be  tried  may  order  such  forfeited 
articles  as  aforesaid  to  be  destroyed  or  otherwise  disposed  of  as  such 
Court  shall  think  fit. 

Sect.  4.  Every  person  who,  after  the  31st  December,  1863,  shall  sell, 
utter,  or  expose  either  for  sale  or  for  any  purpose  of  trade  or  manufac- 
ture, or  cause  or  procure  to  be  sold,  uttered,  or  exposed  for  sale  or  other 
purpose  as  aforesaid,  any  chattel  or  article,  together  with  any  forged  or 
counterfeited  trade  mark,  which  he  shall  know  to  be  forged  or  counter- 
feited, or  together  with  the  trade  mark  of  any  other  person  applied  or 
used  falsely  or  wrongfully  or  without  lawful  authority  or  excuse,  know- 
ing such  trade  mark  of  another  person  to  have  been  so  applied  or  used 
as  aforesaid,  and  that  whether  any  such  trade  mark  or  forged  or  coun- 
terfeited trade  mark  as  aforesaid,  together  with  which  any  such  chattel  or 
article  shall  be  sold,  uttered,  or  exposed  for  sale  or  other  purpose  as 
aforesaid,  shall  be  in,  upon,  about,  or  with  such  chattel  or  article,  or  in, 
upon,  about,  or  with  any  cask,  bottle,  stopper,  vessel,  case,  cover,  wrap- 
per, band,  reel,  ticket,  label,  or  other  thing  in,  upon,  about,  or  with  which 
such  chattel  or  article  shall  be  so  sold  or  uttered  or  exposed  for  sale  or 
other  purpose  as  aforesaid,  shall  for  every  such  offence  forfeit  and  pay  to 
her  Majesty  a  sum  of  money  eciual  to  the  value  of  the  chattel  or  article 
so  sold,  uttered,  offered,  or  exposed  for  sale  or  other  pm-pose  as  afore- 
said, and  a  further  sum  not  exceeding  £b  and  not  less  than  10s. 

Sect.  5.  Every  addition  to  and  every  alteration  of,  and  also  every 
imitation  of  any  trade  mark  wliich  shall  be  made,  applied,  or  used  with 
intent  to  defi-aud  or  to  enable  any  other  person  to  defraud,  or  which  shall 
cause  a  trade  mark  with  such  alteration  or  addition,  or  shall  cause  such 
imitation  of  a  trade  mark  to.  resemble  any  genuine  trade  mark  so  or  in 
such  manner  as  to  be  calculated  or  likely  to  deceive,  shall  be  and  be 
deemed  to  be  a  false,  forged,  and  counterfeited  trade  mark  within  the 
meaning  of  this  Act;  and  every  act  of  making,  applying,  or  other^dse 
using  any  such  addition  to  or  alteration  of  a  trade  mark  or  any  such 
imitation  of  a  trade  mark  as  aforesaid  done  by  any  person  with  intent  to 
defraud,  or  to  enable  any  other  person  to  defraud,  shall  be  and  be  deemed 
to  be  forging  and  counterfeiting  a  trade  mark  within  the  meaning  of  this  Act. 

Sect.  6.  Where  any  person  who,  at  any  time  after  the  31st  December, 
1803,  shall  have  sold,  uttered,  or  exposed  for  sale  or  other  purpose  as 
aforesaid,  or  shall  have  caused  or  procured  to  be  sold,  uttered,  or  exposed 
for  sale  or  other  purpose  as  aforesaid,  any  chattel  or  article,  together 
with  any  forged  or  coimterfeited  trade  mark,  or  togetlier  with  the  trade 
mark  of  any  other  person  used  without  lawful  autliority  or  excuse  as 
aforesaid,  and  that  whether  any  such  trade  mark,  or  such  forged  or 
counterfeited  trade  mark  as  aforesaid,  be  in,  upon,  about,  or  -ndth  such 
chattel  or  article,  or  in,  upon,  about,  or  with  any  cask,  bottle,  stopper, 
vessel,  case,  cover,  wrapper,  band,  reel,  ticket,  label,  or  other  tiling  in, 
upon,  about,  or  with  which  such  chattel  or  article  shall  have  been  sold 
or  exposed  for  sale,  such  person  shall  be  bound  upon  demand  in  writing 
delivered  to  him  or  left  for  liim  at  liis  last  known  dwelling-house  or  at 
the  place  of  sale  or  exposure  for  sale  by  or  on  the  beliaK  of  any  person 
whose  trade  mark  shall  have  been  so  forged  or  counterfeited,  or  used 
without  lawful  autliority  or  excuse  as  aforesaid,  to  give  to  the  person 
requhing  the  same,  or  lus  attorney  or  agent,  within  forty-eight  hours 
after  such  demand,  full  information  in  writing  of  the  name  and  addi-ess 
of  the  person  from  whom  he  shall  have  purchased  or  obtained  such 
chattel  or  article,  and  of  the  time  when  he  obtained  the  same ;  and  it 
shall  be  lawful  for  any  justice  of  the  peace,  on  information  on  oath  of 
such  demand  and  refusal,  to  summon  before  liim  the  party  refusing,  and 
on  being  satisfied  that  such  demand  ought  to  be  complied  with  to  order 
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Marking  any 
false  iadication 
of  quantity,  etc., 
upon  an  article 
with  intent  to 
defraud,  penalty 
a  sum  equal  to 
the  value  of  the 
article,  and  a 
further  sum  not 
exceeding  £5 
and  not  less  than 
IOj. 


such  information  to  be  given  within  a  certain  time  to  be  appointed  by    Merchandise 
him ;  and  any  such  party  who  shall  refuse  or  neglect  to  comply  with        Maries. 

such  order  shall  for  every  such  offence  forfeit  and  pay  to  her  Majesty  the    • 

sum  of  £5,  and  such  refusal  or  neglect  shall  \i6  prima  facie  evidence  that  ^el'wlisV 
the  person  so  refusing  or  neglecting  had  full  knowledge  that  the  trade 
mark  together  with  which  such  chattel  or  article  was  sold,  uttered,  or  ex- 
posed for  sale  or  other  purpose  as  aforesaid  at  the  time  of  such  selhng, 
utteiing,  or  exposing,  was  a  forged,  counterfeited,  and  false  trade  mark,  or 
was  the  trade  mark  of  a  person  which  had  been  used  without  lawful 
authority  or  excuse,  as  the  case  may  be. 

Sect.  7.  Every  person  who,  with  intent  to  defraud  or  to  enable  another 
to  defraud,  shall  put  or  cause  or  procure  to  be  put  upon  any  chattel  or 
article,  or  upon  any  cask,  bottle,  stopper,  vessel,  case,  cover,  wrapper, 
band,  reel,  ticket,. label,  or  other  thing,  together  with  which  any  chattel 
or  article  shall  be  intended  to  be  or  shall  be  sold  or  uttered  or  exposed 
for  sale,  or  for  any  purpose  of  trade  or  manufacture,  or  upon  any  case, 
frame,  or  other  thing  in  or  by  means  of  which  any  chattel  or  article 
shall  be  intended  to  be  or  shall  be  exposed  for  sale,  any  false  description, 
statement,  or  other  indication  of  or  respecting  the  nmnber,  quantity, 
measure,  or  weight  of  such  chattel  or  article,  or  any  part  thereof,  or  of 
the  place  or  country  in  which  such  chattel  or  article  shall  have  been 
made,  manufactured,  or  produced,  or  shall  put  or  cause  or  procure  to  be 
put  upon  any  such  chattel  or  article,  cask,  bottle,  stopper,  vessel,  case, 
cover,  wrapper,  band,  reel,  ticket,  label,  or  thing  as  aforesaid,  any  word, 
letter,  figure,  signature,  or  mark  for  the  purpose  of  falsely  indicating 
such  chattel  or  article,  or  the  mode  of  manufacturing  or  producing  the 
same,  or  the  ornamentation,  shape,  or  configuration  thereof,  to  be  the 
subject  of  any  existing  patent,  privilege,  or  copyright,  shall  for  every 
such  offence  forfeit  and  pay  to  her  Majesty  a  sum  of  money  equal  to  the 
value  of  the  chattel  or  article  so  sold  or  uttered  or  exposed  for  sale,  and 
a  further  sum  not  exceeding  ^5  and  not  less  than  10s. 

Sect.  8.  Every  person  who,  after  the  31st  December,  1863,  shaU  sell, 
utter,  or  expose  for  sale  or  for  any  purpose  of  trade  or  manufacture,  or 
shall  cause  or  procure  to  be  sold,  uttered,  or  exposed  for  sale  or  other 
purpose  as  aforesaid,  any  chattel  or  article  upon  which  shall  have  been, 
to  his  knowledge,  put,  or  upon  any  cask,  bottle,  stopper,  vessel,  case, 
cover,  wrapper,  band,  reel,  ticket,  label,  or  other  tiling,  together  with 
which  such  chattel  or  article  shall  be  sold  or  uttered  or  exposed  for  sale 
or  other  purpose  as  aforesaid,  shall  have  been  so  put,  or  upon  any  case, 
frame,  or  other  thing  used  or  employed  to  expose  or  exhibit  such  chattel 
or  article  for  sale  shall  have  been  so  put,  any  false  description,  state- 
ment, or  other  indication  of  or  respecting  the  number,  quantity,  measure, 
or  weight  of  such  chattel  or  article  or  any  part  thereof,  or  the  place  or 
country  in  which  such  chattel  or  article  shall  have  been  made,  manu- 
factured, or  produced,  shall  for  every  such  offence  forfeit  and  pay  to  her 
Majesty  a  sum  not  exceeding  J5  and  not  less  than  5s. 

Sect.  9.  Provided  always,  that  the  provisions  of  this  Act  shall  not  be 
construed  so  as  to  make  it  any  offence  for  any  person  to  apply  to  any 
chattel  or  article,  or  to  any  cask,  bottle,  stopper,  vessel,  case,  cover, 
wrapper,  band,  reel,  ticket,  label,  or  other  thing  ^dth  which  such  chattel 
or  article  shall  be  sold  or  intended  to  be  sold,  any  name,  word,  or  ex- 
pression generally  used  for  indicating  such  chattel  or  article  to  be  of 
some  particular  class  or  description  of  manufacture  only,  or  so  as  to 
make  it  any  offence  for  any  person  to  sell,  utter,  or  offer  or  expose  for 
sale  any  chattel  or  article  to  which,  or  to  any  cask,  bottle,  stopper, 
vessel,  case,  cover,  wrapper,  band,  reel,  ticket,  label,  or  other  thing  sold 
therewith,  any  such  generally  used  name,  word,  or  expression  as  afore- 
said shall  have  been  applied. 


Selling  or  ex- 
posing for  sale 
after  the  31st 
December,  1863, 
articles  with 
false  statement 
of  quantities, 
etc.,  penalty  not 
more  th:m  £5  or 
less  than  5s, 


Proviso  that  it 
shall  not  be  an 
offence  to  apply 
names  or  words 
known  to  be 
used  for  indi- 
cating particuliir 
classes  of  manu- 
factures. 
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Marks. 

Description  of 
trade  marks  aiid 
forged  trade 
marks  in  indict" 
ments,  etc. 


Conviction  not 
to  affect  any 
rlRht  or  civU 
remedy. 


Intent  to  de- 
fraud, etc.,  any 
particular  per- 
son need  not  be 
alleged  in  an 
indictment^  etc., 
or  proved. 


Persons  who  aid 
in  the  commis- 
sion of  a  misde- 
meanour to  be 
also  guilty. 

Punishment  fot 
misdemeanour 
under  thla  Act. 


Kecovery  of 
penalties. 


Sect.  10.  In  every  indictment,  pleading,  proceeding,  and  document 
whatsoever  ia  which  any  trade  mark  shall  be  intended  to  be  mentioned, 
it  shall  be  sufficient  to  mention  or  state  the  same  to  be  a  trade  mark 
without  further  or  otherwise  describing  such  trade  mark,  or  setting  forth 
any  copy  or  facsimile  thereof ;  and  ia  every  indictment,  pleading,  pro- 
ceeding, and  document  whatsoever  in  which  it  shall  be  intended  to 
mention  any  forged  or  coimterfeit  trade  mark,  it  shall  be  sufficient  to 
mention  or  state  the  same  to  be  a  forged  or  coimterfeit  trade  mark 
without  further  or  otherwise  describing  such  forged  or  counterfeit  trade 
mark,  or  setting  forth  any  copy  or  facsimile  thereof. 

Sect.  11.  The  provisions  in  this  Act  contained  of  or  concerning  any 
act  or  any  proceeding,  judgment,  or  conviction  for  any  act  hereby  de- 
clared to  be  a  misdemeanour  or  offence,  shall  not  nor  shall  any  of  them 
take  away,  diminish,  or  pr^udicially  aflfeot  any  suit,  process,  proceeding, 
right,  or  remedy  which  any  person  aggrieved  by  such  act  may  be  en- 
titled to  at  law,  in  equity,  or  otherwise,  and  shall  not  nor  shall  any  of 
them  exempt  or  excuse  any  person  from  answering  or  making  discovery 
upon  examination  as  a  witness  or  upon  interrogatories  or  otherwise  in  any 
siut  or  other  civil  proceeding :  Provided  always,  that  no  evidence,  state- 
ment, or  discovery  which  any  person  shaU  be  compelled  to  give  or  make 
shall  be  admissible  in  evidence  against  such  person  in  support  of  any 
indictment  for  a  misdemeanour  at  common  law  or  otherwise,  or  of  any 
proceeding  under  the  provisions  of  this  Act. 

Sect.  12.  In  every  indictment,  information,  conviction,  pleading,  and 
proceeding  against  any  person  for  any  misdemeanour  or  other  offence 
against  the  provisions  of  this  Act  in  which  it  shall  be  necessary  to  allege 
or  mention  an  intent  to  defraud,  or  to  enable  another  to  defraud,  it  shall 
be  sufficient  to  allege  or  mention  that  the  person  accused  of  having  done 
any  act  which  is  hereby  made  a  misdemeanour  or  other  offence  did  such 
act  with  intent  to  defraud,  or  with  intent  to  enable  some  other  person  to 
defraud,  without  alleging  or  mentioning  an  Intent  to  defraud  any  par- 
ticular person  ;  and  on  the  trial  of  any  such  indictment  or  information 
for  any  such  misdemeanour,  and  on  the  hearing  of  any  information  or 
charge  of  or  for  any  such  other  offence  as  aforesaid,  it  shall  not  be 
necessary  to  prove  an  intent  to  defraud  any  particular  person,  or  an 
intent  to  enable  any  particular  person  to  defr-aud  any  particular  person, 
but  it  shall  be  sufficient  to  prove  with  respect  to  every  such  misde- 
meanour and  offence  that  the  person  accused  did  the  act  charged  witli 
intent  to  defraud,  or  with  intent  to  enable  some  other  person  to  defraud, 
or  with  the  intent  that  any  other  person  might  be  enabled  to  defr-aud. 

Sect.  13.  Every  person  who  shaU  aid,  abet,  counsel,  or  procure  the 
commission  of  any  offence  wliich  is  by  this  Act  made  a  misdemeanour 
shaU  also  be  guilty  of  a  misdemeanotu'. 

Sect.  14.  Every  person  who  shaU  be  convicted  or  found  guilty  of  any 
offence  which  is  by  tliis  Act  made  a  misdemeanour  shaU  be  Uable,  at  the 
discretion  of  the  Com-t  and  as  the  Court  shaU  award,  to  suffer  such 
punishment  by  imprisonment  for  not  more  than  two  years,  with  or  with- 
out hard  labour,  or  by  fine,  or  both  by  imprisonment  with  or  without 
hard  labour  and  fine,  and  also  by  imprisonment  until  the  fine  (if  any) 
shaU  have  been  paid  and  satisfied. 

Sect.  15.  In  every  case  in  which  any  person  shall  have  committed  or 
done  any  offence  or  act  whereby  he  shaU  have  forfeited  or  become  Uable 
to  pay  to  her  Majesty  any  of  the  penalties  or  sums  of  money  mentioned 
in  the  provisions  of  tlris  Act,  every  such  penalty  or  sum  of  money  shall  or 
may  be  recovered  in  England,  Wales,  or  Ireland,  in  an  action  of  debt,  etc., 
or  instead  of  any  such  action  being  commenced  such  penalty  or  sum  of 
money  shaU  or  m^y  in  England  or  Wales  be  recovered -by  a  simimary 
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proceeding  before  two-  justices  of  the  peace  having  jurisdiction  in  the  Merchandise 

county  or  place  where  the  party  offending  shall  reside  or  have  any  place  Marks. 

of  business,  or  in  the  county  or  place  in  which  the  offence  shall  have   

been  committed,  etc. 

Sect.  16.  In  every  case  in  which  any  such  penalty  or  sum  of  money   summary  pro- 
forfeited  to  her  Majesty  as  hereinbefore  mentioned  shaU.  be  sought  to  be   ceedinga  before 
recovered  by  a  summary  proceeding  before  two  justices  of  the  peace,  the   {^"hta  u°&  12 
offence  or  act  by  the  committing  or  doing  of  which  such  penalty  or  sum  viot.  c.  43. 
of  money  shall  have  been  so  forfeited  shall  be  and  be  deemed  to  be  an 
offence  and  act  withiu  the  meaning  of  a  statute  passed  in  the  twelfth 
year  of  the  reign  of  her  present  Majesty,  intituled  "  An  Act  to  facilitate 
the  Performance  of  the  Duties  of  Justices  of  the  Peace  out  of  Sessions 
within  England  and  Wales  with  respect  to  summary  Convictions  and 
Orders ,-"  and  the  information,  conviction  of  the  offender,  and  other  pro- 
ceedings for  the  recovery  of  the  penalty  or  sum  so  forfeited  shall  be  had 
according  to  the  provisions  of  the  said  Act. 

Sect.  18.  No  person  shaU  commence  any  action  or  proceeding  for  the   Limitations  of 
recovery  of  any  penalty,  or  procuring  the  conviction  of  any  offender  in   actions,  etc. 
manner  hereinbefore  provided,  after  the  expiration  of  tliree  years  next 
after  the  committing  of  the  offence,  or  one  year  next  after  the  first  dis- 
covery thereof  by  the  person  proceeding. 

Sect.  19.  In  every  case  in  which  at  any  time  after  the  31st  December,   j^^^^  sj^j  db- 
1863,  any  person  shall  sell  or  contract  to  sell  (whether  by  writing  or   oemiier,  1863, 
not)  to  any  other  person  any  chattel  or  article  vsdth  any  trade  mark   1™'']^ ^it™ 
thereon,  or  upon  any  cask,  bottle,  stopper,  vessel,  case,  cover,  virapper,   trade  mark  to  be 
band,  reel,  ticket,  label,  or  other  thing,  together  with  which  such  chattel   deemed  to  Con- 
or article  shall  be  sold  or  contracted  to  be  sold,  the  sale  or  contract  to   maric  is^m^ne. 
sell  shall  m  every  such  case  be  deemed  to  have  been  made  with  a  war- 
ra,nty  or  contract  by  the  vendor  to  or  vnth  the  vendee  that  every  trade 
mark  upon  such  chattel  or  article,  or  upon  any  such  cask,  bottle,  stopper, 
vessel,  case,  cover,  wrapper,  band,  reel,  ticket,  label,  or  other  thing  as 
aforesaid,  was  genuine  and  true,  and  not  forged  or  counterfeit,  and  not 
wrongfully  used,  unless  the  contrary  shall  be  expressed  in  some  writing 
signed  by  or  on  behalf  of  the  vendor,  and  delivered  to  and  accepted  by 
the  vendee. 

Sect.  20.  In  every  case  in  which  at  any  time  after  the  31st  December, 
1863,  any  person  shall  seU  or  contract  to  seU  (whether  by  writing  or 
not)  to  any  other  person  any  chattel  or  article  upon  which,  or  upon  any 
cask,  bottle,  stopper,  vessel,  case,  cover,  wrapper,  band,  reel,  ticket, 
label,  or  other  tiling,  together  with  which  such  chattel  or  article  shall 
be  sold  or  contracted  to  be  sold,  any  description,  statement,  or  other 
indication  of  or  respecting  the  number,  quantity,  measure,  or  weight  of 
such  chattel  or  article,  or  the  place  or  country  in  which  such  chattel  or 
article  shall  have  been  made,  manufactured,  or  produced,  the  sale  or 
contract  to  sell  shall  in  every  such  case  be  deemed  to  have  been  made 
vrith  a  warranty  or  contract  by  the  vendor  to  or  with  the  vendee  that 
no  such  descrij)tion,  statement,  or  other  indication  was  in  any  material 
respect  false  or  imtrue,  unless  the  contrarj'  shall  be  expressed  in  some 
writing  signed  by  or  on  behalf  of  the  vendor,  and  delivered  to  and  ac- 
cepted by  the  vendee. 

■  Sect.  25.  Nothing  in  this  Act  contained  shall  be  construed  to  affect 
the  rights  and  privileges  of  the  corporation  of  cutlers  of  the  liberty  of 
Hallamshire,  in  the  county  of  York,  nor  shall  anything  in  this  Act  con- 
tained be  construed  in  any  way  to  repeal  or  make  void  any  of  the  pro- 
visions contained  in  the  59  Geo.  '3,  c.  7,  intituled  "An  Act  to  regulate 
the  Cutlery  Trade  in  England." 
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By  the  24  &  25  Vict.  c.  110,  entitled  "  An  Act  for  Regulating  the  Busi- 
ness of  Dealers  in  Old  Metals,"  it  is  enacted  as  follows ; 

Sect.  1.  This  Act  may  be  cited  for  all  purposes  as  "  The  Old  Metal 
Dealers  Act,  1861." 

Sect.  2.  This  Act  shall  come  into  operation  on  the  1st  of  January, 
1862. 

Sect.  3.  In  the  construction  and  for  the  purposes  of  this  Act  the  term 
"dealer  in  old  metals"  shall  mean  any  person  dealing  in,  buying,  and 
selling  old  metal,  scrap  metal,  broken  metal,  or  partly  manufactured 
metal  goods,  or  defaced  or  old  metal  goods,  and  whether  such  person 
deals  in  such  articles  only,  or  together  with  second-hand  goods  or  marine 
stores,  and  the  term  "  old  metals  "  shall  mean  the  said  articles. 

Sect.  4.  It  shall  be  lawful  for  any  justice  of  the  peace,  upon  complaint 
made  before  him,  upon  oath,  that  the  complainant  has  reason  to  believe 
and  does  believe  that  any  old  metal  stolen  or  vmlawfully  obtained  is  kept 
in  any  house,  shop,  room,  or  place  by  any  dealer  in  old  metals  within 
the  limits  of  the  jurisdiction  of  such  justice,  to  give  authority,  by  special 
warrant,  to  any  constable  or  police  officer  to  enter,  in  the  daytime,  such 
house,  shop,  room,  or  other  place,  with  such  assistance  as  may  be  neces- 
sary, and  to  search  for  and  seize  all  such  old  metals  there  found,  and 
to  carry  all  the  articles  so  seized  before  the  justice  isstiing  the  said 
warrant,  or  some  other  justice  exercising  similar  jurisdiction,  and  such 
justice  shall  thereupon  issue  a  summons  requiring  such  deale:^  to  appear 
before  two  justices,  at  a  time  and  place  to  be  named  in  such  summons, 
and  if  such  dealer  shall  not  then  and  there  prove  to  the  satisfaction  of 
such  justices  how  he  came  by  the  said  articles,  or  if  any  such  dealer 
shall  be  found  in  possession  of  any  old  metal  which  has  been  stolen  or 
unlawfully  obtained,  and  on  liis  being  taken  or  summoned  before  two 
justices  it  shall  be  proved  to  the  satisfaction  of  such  justices  that  at  the 
time  when  he  received  it  he  had  reasonable  cause  to  believe  it  to  have 
been  stolen  or  imlawfully  obtained,  then  in  either  of  such  cases  such 
dealer  shall  be  liable  to  a  penalty  not  exceeding  £5,  and  for  any 
subsequent  offence  to  a  penalty  not  exceeding  .£20,  or  at  the  discre- 
tion of  the  justices  in  the  case  of  such  second  or  subsequent  offence 
shall  be  imprisoned  and  kept  to  hard  labour  for  any  period  not  exceeding 
three  calendar  months  :  Provided  always,  that  nothmg  herein  contained 
shall  interfere  with  or  affect  any  proceeding  by  indictment  to  which  such 
dealer  in  old  metals  may  be  liable  for  feloniously  and  knowingly  receiving 
stolen  goods,  but  no  person  shall  be  prosecuted  by  indictment  and  pro- 
ceeded against  under  this  Act  for  the  same  offence. 

Sect.  5.  "When  any  dealer  in  old  metals  is  convicted  of  either  of  the 
offences  aforesaid,  it  shall  be  la^vful  for  such  justices,  or,  on  proof  of  sucli 
conviction,  for  any  other  two  justices  of  the  same  petty  sessional  district 
of  a  county,  or  city  or  borough,  on  proof  of  such  conviction,  to  order  and 
direct  that  such  dealer  shall  be  registered  at  the  principal  police  office  of 
such  district  or  city  or  borough  in  a  book  to  be  kept  by  the  chief  officer 
of  police  for  the  purpose,  according  to  tlie  form  No.  1  in  the  schedule  to 
tliis  Act  annexed,  and  from  and  after  such  registration  such  dealer  shall 


.  (b)  By  the  30  &  31  Vict.  c.  119, 
8.  11,  and  c.  128,  s.  11,  Vol.  V.,  tit. 
"  Stores,"  every  cou-\'iotion  under 
those  Acts  of  a  dealer  in  old  metals 
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be  subject  to  and  shall  conform  to  the  several  regulations  hereinafter 
provided,  for  such  period,  not  exceeding  three  years,  as  such  justices 
shall  order ;  and  if  such  dealer  shall  during  such  period  be  convicted  of 
any  offence  under  this  Act,  the  justices  so  convicting  him  may  order  such 
period  to  be  extended  for  not  more  than  three  years  from  the  time  when 
such  period  would  otherwise  expire ;  and  in  like  manner,  whilst  such 
dealer  is  subject  to  the  regulations  of  this  Act,  on  any  further  conviction 
under  this  Act,  and  as  often  as  such  further  conviction  shall  take  place, 
the  justices  so  convicting  him  may  order  the  period  for  which  he  is  then 
subject  to  such  regulations  to  be  extended  for  not  more  than  three  years 
from  the  time  when  such  period  would  otherwise  expire :  Provided  al- 
ways, that  where  any  dealer  in  old  metals  who  is  also  a  dealer  in  marine 
stores  within  the  meaning  of  the  four  hiuidred  and  eightieth  section  of 
the  "  Merchant  Shipping  Act,  1854,"  is  registered  as  aforesaid,  he  shall 
likewise  conform  to  the  regulations  contained  in  the  said  section  of  the 
said  Act,  and  shall  be  liable  to  the  penalties  in  the  said  section  provided 
for  not  conforming  to  such  regulations. 

Sect.  6.  Every  dealer  in  old  metals  who  is  subject  to  the  regulations  of 
this  Act  as  aforesaid,  shall  upon  removing  to  any  other  place  of  busi- 
ness give  notice  of  such  removal  at  the  police  office  where  he  is  regis- 
tered, and  if  he  shall  continue  to  carry  on  business  as  a  dealer  in  old 
metals  without  giving  such  notice,  he  shall  incur  a  penalty  not  exceed- 
ing £5,  and  a  penalty  not  exceeding  10s.  for  every  day  after  the 
first  on  which  he  continues  to  carry  on  such  business  without  giving 
such  notice ;  and  where  such  dealer  shall  remove  to  any  place  out  of  the 
petty  sessional  district  of  a  county  or  the  city  or  borough  in  which  he 
has  been  registered,  it  shall  be  the  duty  of  the  superintendent  of  police 
for  such  district,  city,  or  borough  to  transmit  a  certificate  of  such  regis- 
tration signed  by  himself,  wliioh  shall  be  evidence  of  such  registration, 
together  with  a  certified  copy  of  any  order  of  justices,  as  to  the  period 
for  which  such  dealer  is  to  be  subject  to  the  regulations  of  this  Act,  to 
the  clerk  of  the  justices  for  the  district,  city,  or  borough  in  which  such 
dealer  has  taken  up  liis  residence,  and  any  of  the  justices  of  such  district, 
city,  or  borough,  may  thereupon  issue  a  summons  to  such  dealer  to 
appear  before  two  justices,  and  if  it  shall  appear  to  such  justices  that  he 
intends  carrying  on  business  as  a  dealer  in  old  metals,  such  justices  may 
order  him  to  be  registered  in  the  same  manner  as  provided  in  the  fifth 
section  of  this  Act,  and  such  registration  shall  have  the  same  effect, 
during  the  period  for  wliich  such  dealer  is  to  be  subject  to  the  regula- 
tions of  this  Act  by  any  order  of  justices  as  aforesaid,  as  in  the  said 
section  provided. 

Sect.  7.  It  shall  be  lawful  for  two  justices  by  order  in  writing  to  au- 
thorize one  or  more  inspectors  or  sergeants  of  police  to  visit  at  any  time 
the  places  of  business  and  inspect  the  goods  and  books  of  dealers  in  old 
metals  who  are  subject  to  the  regulations  of  this  Act  as  aforesaid,  and 
who  cany  on  business  within  the  district  of  a  county  or  the  city  or 
borough  for  which  such  justices  act,  and  every  such  inspector  or  sergeant 
shall  and  is  hereby  empowered  to  record  in  the  book  hereinafter  required 
to  be  kept  by  every  such  dealer  in  old  metals  the  day  and  hour  of  his 
visit,  and  place  opposite  the  entry  of  every  article  examined  by  him  his 
initials  or  name  in  attestation  of  the  same. 

Sect.  8.  Every  dealer  in  old  metals  who  is  registered  as  aforesaid  shall.  Regulations  to 
during  the  period  which  the  justices  shaU  order  as  above  provided,  con-  ^gi^S  °^ 
form  to  the  following  regulations  (that  is  to  say) :  dealers  in  old 

1.  He  shall  keep  a  book  or  books  fairly  written,  and  shall  enter 
therein,  according  to  the  Foi-m  No.  2  in  the  schedule  to  tliis  Act 
annexed,  an  account  of  all  such  old  metals  as  he  may  from  time  to 
time  become  possessed  of,  stating  in  respect  of  each  article  the  name 
of  the  person  who  purchased  or  received  the  same,  and  the  time  at 
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ceived  the  same,  adding  in  the  case  of  every  such  last-mentioned 

person  a  description  of  his  business  and  place  of  abode ;  and  he 
shall  also  enter  in  such  book  or  books,  according  to  the  Form  No.  3 
in  the  schedule  to  this  Act  annexed,  an  account  of  aU  such  old 
metals  as  he  may  from  time  to  time  sell  or  dispose  of,  stating  in 
respect  of  such  old  metals  the  name  of  the  person  to  whom  he  sold 
or  disposed  of  the  same,  adding  a  description  of  his  business  and 
place  of  abode ;  and  every  such  entry  in  such  book  or  books  shall 
be  deemed  and  taken,  vmless  the  contrary  be  shown,  to  have  been 
made  by  or  with  the  authority  of  the  dealer  in  old.  metals  to  whom 
such  book  or  books  belong : 

2.  He  shall  not  by  himself  or  any  other  person  purchase  or  receive 
any  old  metals  of  any  description  before  the  hour  of  nine  in  the 
morning  nor  after  the  hour  of  six  in  the  evening,  nor  shall  he  by 
himself  or  any  other  person  purch^ise  or  receive  old  metals  of  any 
description  from  any  person  apparently  under  the  age  of  sixteen 
years,  nor  shall  he  employ  any  servant  or  apprentice  or  any  other 
person  under  the  age  of  sixteen  years  to  purchase  or  receive  old 
metals  of  any  description : 

3.  He  shall  produce  to  any  inspector  or  sergeant  of  police,  authorized 
as  in  the  last  preceding  section  provided,  whenever  thereto  re- 
quested, the  book  or  books  required  to  be  kept  as  aforesaid,  and 
any  old  metals  purchased  or  received  by  him  then  in  his  possession ; 
and  such  old  metals  shall  be  deemed  to  be  in  the  possession  of  such 
dealer  when  they  are  placed  in  any  house,  outhouse,  yard,  garden, 
or  place  occupied  by  him,  or  shall  have  been  removed  vidth  his 
knowledge  and  permission  to  any  other  place  without  a  bond  fide 
sale  of  such  old  metals  having  been  made  by  him. 

4.  He  shall  without  delay  give  notice  to  the  officer  on  duty  at  the 
police  station  nearest  to  the  place  where  he  carries  on  business  of 
any  articles  then  in  his  possession  or  which  shall  thereafter  come 
into  his  possession  answering  the  description  of  any  articles  which 
have  been  stolen,  embezzled,  or  fraudulently  obtained,  of  which 
printed  or  written  information,  containing  a  description  of  such 
articles,  is  given  to  him  by  any  officer  of  police : 

6.  He  shall  keep  all  old  metals  purchased  or  received  by  him  without 
changing  the  form  in  which  such  articles  were  when  so  purchased, 
or  disposing  of  the  same  in  any  way  for  a  period  of  forty-eight  hours 
after  such  article  has  been  purchased  or  received : 

For  any  act  or  default  contrary  to  the  foregoing  regulations  done  or 
made  by  any  registered  dealer  in  old  metals,  during  the  period  which 
the  justices  shall  order  as  above  provided,  he  shall  incur  a  penalty  of  not 
less  than  20s.  and  not  exceeding  .i'5,  and  for  every  subsequent  offence 
a  penalty  of  not  less  than  ^5  and  not  exceeding  ^620. 

Recovery  of  Sect.  9.  Every  penalty  hereby  incurred  and  all  costs  directed  to  be 

penaliies.  paid  upon  any  information  or  complaint  laid  under  the  provisions  of  this 

Act  shall  be  recovered  summarily  before  any  two  or  more  justices  of  the 
peace  in  the  manner  directed  by  11  &  12  Vict.  c.  43,  or  in  such  other 
manner  as  may  be  directed  by  any  Act  or  Acts  tliat  may  be  passed  for  like 
purposes  ;  and  where  any  costs  or  expenses  are  incurred  in  or  about  tlie 
prosecution  or  carrying  into  effect  of  this  Act,  which  are  not  recoverable 
under  the  provisions  of  the  above  Act,  it  shall  be  lawful  for  any  two 
justices  of  the  peace  of  any  county  or  borough,  if  they  shall  think  fit,  to 
order  and  direct  the  same  to  be  paid  to  the  party  incm-ring  the  same  out 
of  the  same  fund  and  in  the  same  manner  as  is  directed  by  the  Act  of 
the  seventh  yeac  of  the  reign  of  his  late  Majesty  king  George  the  fom-th, 
chapter  sixty -four,  in  oases  of  "felon}'  and  misdemeanour. 
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Sect.  10.  The  justices  imposing  any  penalty  under  this  Act  may,  if       Metals. 

they  shall  think  fit,  direct  the  whole  or  any  part  thereof  to  he  applied  in    

compensating  any  person  for  any  wrong  or  damage  which  he  may  have  Application  of 
sustained  hy  the  act  or  default  in  respect  of  which  such  penalty  is  im-  P'''*'""'- 
posed,  or  to  be  appKed  in  and  towards  pajonent  of  the  expenses  of  the 
proceedings ;  and  subject  to  such  directions  or  specific  application  as 
aforesaid,  all  penalties  shall  be  paid  to  the  treasurer  of  the  county  or  of 
the  city  or  borough  within  which  such  penalties  are  recovered,  and  shall 
be  carried  to  and  form  part  of  the  county  fund  or  of  the  city  or  borough 
fund  of  such  comity  or  of  such  city  or  borough  respectively. 

Sect.  1)..  In  all  cases  of  convictions  under  the  fourth  section  of  this  Appeal  in  certain 
Act,  and  in  all  other  cases  of  convictions  under  this  Act  where  a  sum  "**^*' 
of  money  exceeding  i£5  shall  be  adjudged  to  be  paid,  any  person 
who  thinks  himself  aggrieved  by  such  conviction  may  appeal  to  the  next 
Court  of  general  or  quarter  sessions  which  is  holden  not  less  than  twelve 
days  after  the  day  of  such  refusal  or  conviction  for  the  county,  city, 
borough,  liberty,  riding,  division,  or  place  Wherein  the  case  has  been 
tried ;  provided  that  such  person  shall  give  to  the  justices  or  the  com- 
plainant, as  the  case  may  be,  a  notice  in  writing  of  such  appeal,  and  of 
the  cause  and  matter  thereof,  within  three  days  after  such  conviction, 
and  seven  clear  days  at  the  least  before  such  sessions,  and  shall  also 
within  such  periods  respectively  enter  into  a  recognizance  with  two  suf- 
ficient sureties  before  a  justice  of  the  peace,  conditioned  personally  to 
appear  at  the  said  sessions  and  try  such  appeal,  and  abide  the  judgment 
of  the  Court  thereupon,  and  pay  such  costs  as  shall  be  by  the  Court 
awarded ;  and  the  Court  at  such  sessions  shall  hear  and  determine  the 
matter  of  the  appeal,  and  shall  make  such  order  therein,  with  or  without 
costs  to  either  party,  as  to  the  Court  shall  seem  meet :  Provided  always, 
that  in  case  the  conviction  appealed  against  shall  be  Under  the  fourth 
section  of  this  Act,  and  an  order  for  registration  has  been  made  on  such 
conviction,  the  party  so  convicted  shall  not  he  subject  to  the  regulations 
of  this  Act  imtil  after  such  appeal  is  heard  and  determined  against  such 
party. 


Sect.  12.  This  Act  shall  extend  to  England  only. 


Limit  of  Act. 
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No.  2. 
Entry  of  Purchases  and  Receipts 
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and  Hour  of  Day, 
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No.  3. 
Entry  of  Sales. 


Day  of  Sale. 
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Metal  sold. 

Name  and  Surname 

of  Person 

to  whom  sold. 

Business  and  Place  of  Abode 

or  Business  of  Person  to 

whom  sold. 

JHilitar^  ilabj^ 


The  ancient  military  order  was,  when  the  king  was  to  he  served  with 
soldiers  for  his  war,  a  knight  or  esquire  of  the  country  that  had  revenues, 
farmers,  and  tenants,  would  covenant  with  the  long  by  indenture  en- 
rolled in  the  Exchequer,  to  serve  the  king  for  such  a  term  with  so  many 
men  especially  named  in  a  list,  in  his  war.     (1  Inst.  71.) 

In  consequence  whereof,  there  are  many  regulations  in  divers  statutes 
concerning  the  same ;  which,  however,  being  now  out  of  use,  it  is 
thought  sufficient  merely  to  mention  the  principal  thereof :  viz.,  13  Edw. 
1,  c.  6 ;  18  Hen.  6,  c.  19  ;  7  Hen.  7,  c.  1 ;  2  &  3  Edw.  6,  c.  2 ;  4  &  S  P. 
&  M.  0.  8. 

The  laws  and  constitution  of  tliis  kingdom  know  no  such  state  as  that 
of  a  perpetual  standing  soldier,  bred  up  to  no  other  profession  than  that 
of  war.  But  it  has  for  many  years  past  been  judged  necessary  by  our 
Legislatui-e,  for  the  safety  of  the  kingdom,  the  defence  of  tlie  possessions 
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of  the  crown,  and  the  preservation  of  the  balance  of  power,  to  maintain,    1.  The  Begu- 
even  in  time  of  peace,  a  standing  body  of  troops,  under  the  command  of    lar  Soldiers. 

the  crown,  who  ai'e,  however,  ipso  facto  disbanded  at  the  expiration  of   

every  year,  unless  continued  by  Parliament ;  and  if,  from  experience 
past,  we  may  judge  of  future  events,  the  army  is  now  lastingly  engi'afted 
into  the  British  constitution;  with  this  singularly  fortunate  circum- 
stance, that  any  branch  of  the  Legislature  may  annually  put  an  end  to 
its  legal  existence,  by  refusing  to  concur  in  its  continuance.  (1  Bl.  Com. 
408,  414,  421.) 

The  military  state  includes  the  whole  of  the  soldiery,  or  such  persons 
as  are  peculiarly  appelated  among  the  rest  of  the  people  for  the  safe- 
guard and  defence  of  the  realm.     [lb.,  408.) 

A  soldier,  observed  Mansfield,  C.J.,  is  gifted  with  all  the  rights  of 
other  citizens,  and  is  hound  to  all  the  duties  of  other  citizens  ;  and  he  is 
as  much  bound  to  prevent  a  breach  of  the  peace,  or  a  felony,  as  any 
other  citizen.  If  it  is  necessary  for  the  purpose  of  the  preventing  mis- 
chief, or  for  the  execution  of  the  law,  it  is  not  only  the  right  of  soldiers, 
but  it  is  their  duty,  to  exert  themselves  in  assisting  the  execution  of  a 
legal  process  or  to  prevent  any  crime  or  mischief  being  committed. 
{Burdett  v.  Abbot,  4  'Taunt.  Rep.  449,  450.) 

A  magistrate  who  calls  upon  soldiers  to  suppress  a  riot  is  not  bound 
to  go  with  them  in  person ;  it  is  enough  if  he  gives  them  authority.  {B. 
v.  Finney,  3  B.  S  Add.  947  ;   Vol.  V.,  tit.  "  Riot.") 

The  respective  members  of  the  mihtary  force  will  be  arranged  and 
treated  of  under  the  subdivisions  respectively  following : — 

I.  Begular  Soldiers,  p.  909. 
II.  Eoyal  Marine  Forces  whilst  on  Shore,  p.  944. 

III.  Militia,  p.  965. 

IV.  Volunteers,  p.  979. 
V.   Yeomanry,  p.  985. 


I.  ^^t  Hcgttlar  Sorters. 

r43  Geo.  3,  c.  61 ;  7  Geo.  4,  c.  16  ;  2  Will.  4,  c.  53 ;  2  &  3  WiU.  4,  cc.  97, 106 ; 
19  &  20  Vict.  c.  15 ;  30  &  31  Vict.  c.  110 ;  32  Vict.  cc.  4,  5.] 

As  to  soldiers  enlisting  into  foreign  service,  see  tit.  "  Foreign  Service," 

Vol.  II. 
As  to  endeavouring  to  seduce  soldiers  from  their  duty,  or  to  commit 

mutiny,  see  "  Treason,"  Vol.  V. 

As  to  the  postage  of  letters  of  soldiers,  see  post,  "  Post  Office." 

The  present  regulations  for  the  army  and  the  royal  marine  forces 

when  on  shore  are  chiefly  contained  in  the  yearly  Acts  against  mutiny 

and  desertion ;  the  substance  of  which,  so  far  as  justices  of  the  peace 

and  other  civil  officers  are  concerned,  is  contained  below. 

1.  The  Mutiny  Act,  909. 

2.  Personating  Pensioners,  Forgery,  etc.,  938. 

3.  Relief  from  the  Penalties  of  the  Vagrant  Acts,  943. 

J  1.  The  Mutiny  Act. 

- ,  The  32  Vict.  c.  4,  entitled,  "  An  Act  for  Punishing  Mutiny  and  De-    32  yict.  c.  4. 
sertion,  and  for  the  Better  Payment  of  the  Army  and  theii-  Quarters  " 
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As  to  execution 
of  Ktiiitences  of 

penal  Kervitude 
in  the  United 
Kingdom. 


iWtlttare  iLato.  §  i- 

(Srd  April,  1868)  fa),  after  reciting  that  the  raising  or  keeping  a  standing 
army  within  the  United  Kingdom  of  Great  Britain  and  Ireland  in  time 
of  peace,  unless  it  he  with  the  consent  of  Parliament,  is  against  law, 
enacts  as  foUows  : — 

Sect.  18.  Whenever  her  Majesty  'shall  intend  that  any  sentence  of 
penal  servitude  heretofore  or  hereafter  passed  upon  any  offender  by  any 
court-martial  shall  be  carried  into  execution  for  the  term  specified  in 
such  sentence  or  for  any  shorter  term,  or  shall  be  graciously  pleased  to 
commute  as  aforesaid  to  penal  servitude  any  sentence  of  death  passed 
by  any  such  court,  the  sentence,  together  with  her  Majesty's  pleasure 
thereupon,  shall  be  notified  in  writing  by  the  officer  commanding  in  chief 
her  Majesty's  army  in  Great  Britain  and  Ireland,  or  by  the  adjutant- 
general,  or  by  the  secretary  of  state  for  the  war  department,  to  any 
judge  of  the  Queen's  Bench,  Common  Pleas,  or  Exchequer  in  England 
or  Ireland,  and  thereupon  such  judge  shall  make  an  order  for  the  penal 
servitude  of  such  offender  in  conformity  with  such  notification,  and  shall 
do  all  such  other  acts  consequent  upon  such  notification  as  such  judge 
is  authorized  to  do  by  any  Act  in  force  touching  the  penal  servitude  of 
other  offenders ;  and  it  shall  be  lawful  for  any  judge  of  the  Queen's 
Bench,  Common  Pleas,  or  Exchequer  in  Ireland,  to  make  an  order  that 
any  such  offender  convicted  in  Ireland  shall  be  kept  in  penal  servitude 
in  England ;  and  such  order  shall  be  in  all  respects  as  effectual  in  Eng- 
land as  though  such  offender  had  been  convicted  in  England,  and  the 
order  had  been  made  by  any  judge  of  the  Queen's  Bench,  Common 
Pleas,  or  Exchequer  in  England ;  and  the  person  in  whose  custody  such 
offender  shall  at  that  time  be,  and  all  other  persons  whatsoever  whom 
the  said  order  may  concern,  shall  be  bound  to  obey  and  shall  be  assistant 
in  the  execution  thereof,  and  shall  be  liable  to  the  same  punishment  for 
disobedience  to  or  for  interrupting  the  execution  of  such  order  as  if  the 
order  had  been  made  under  the  authority  of  any  such  Act  as  aforesaid ; 
and  every  person  so  ordered  to  be  kept  in  penal  servitude  shall  be  sub- 
ject to  every  provision  made  by  law  and  in  force  concerning  persons 
under  sentence  of  penal  servitude  ;  and  from  the  time  when  such  order 
of  penal  servitude  shall  be  made  every  Act  in  force  touching  the  escape 
of  felons,  or  their  afterwards  returning  or  being  at  large  without  leave, 
shall  apply  to  such  offender,  and  to  all  persons  aiding  and  abetting, 
contriving  or  assisting  in  any  escape  or  intended  escape  or  returning 
without  laave  of  any  such  offender ;  and  the  judge  who  shall  make  any 
order  of  penal  servitude  as  aforesaid  shall  direct  the  notification  of  her 
Majesty's  pleasure,  and  his  own  order  made  thereupon,  to  be  filed  and 
kept  of  record  in  the  office  of  the  clerk  of  the  crown  of  the  Court  of 
Queen's  Bench;  and  the  said  clerk  shall  have  a  fee  of  2s,  6i,  only  for 
filing  the  same,  and  shall,  on  application,  deUver  a  certificate  in  writing 
(not  taking  more  than  2^.  &d.  for  the  same)  to  such  offender  or  to  any 
.  person  applying  in  his  or  her  Majesty's  behalf,  showing  the  Christian 
and  surname  of  such  offender,  his  offence,  the  place  where  the  Court 
was  held  before  which  he  was  convicted,  and  the  conditions  on  which 
the  order  of  penal  servitude  was  made  ;  which  certificate  shall  be  suffi- 
cient proof  of  the  conviction  and  sentence  of  such  offender,  and  also  of 
the  terms  on  which  such  order  for  his  penal  servitude  was  made,  in  any 
Court  and  in  any  proceeding  wherein  it  may  be  necessary  to  inquire 
into  the  same. 

Apprehension  of        Sect.  34.  Upon  reasonable  suspicion  that  a  person  is  a  deserter  it 


(a)  The  first  Act  of  this  kind  was 
occasioned  by  a  mutiny  in  a  body  of 
English  and  Scotch  troops  upon  their 
being  ordered  to  Holland  to  replace 


some  of  the  Dutch  troops  which 
William  III.  had  brought  over  with 
him,  and  intended  to  keep  in  Eng- 
land. 


§1- 
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deserters  in  the 
United  Kingdom. 


shall  be  lawful  for  any  constable,  or  if  no  constable  can  be  imme- 
diately met  with,  then  for  any  officer  or  soldier  in  her  Majesty's 
service,  or  other  person,  to  apprehend  or  cause  to  be  apprehended 
such  suspected  person,  and  forthwith  to  bring  him  or  cause  him 
to  be  brought  before  any  justice  Uving  in  or  near  the  place  where 
he  was  so  apprehended  and  acting  for  the  county,  city,  district,  place, 
or  borough  wherein  such  place  is  situate,  or  for  the  county  adjoin- 
ing such  first-mentioned  county  or  such  borough ;  and  such  justice 
is  hereby  authorized  and  required  to  inquire  whether  such  suspected 
person  is  a  deserter,  and  from  time  to  time  to  defer  the  said  inquiry  and 
to  remand  the  said  suspected  person  in  the  manner  prescribed  by  an 
"Act  passed  in  the  eleventh  and  twelfth  years  of  the  reign  of  her  present 
Majesty,  chapter  forty-two,  section  twenty-one,  and  subject  to  every 
provision  therein  contained ;  and  if  it  shall  appear  to  the  satisfaction  of 
'Such  justice  by  the  testimony  of  one  or  more  witnesses,  taken  upon 
oath,  or  by  the  confession  of  such  suspected  person,  coniirmed  by  some 
corroborative  evidence  upon  oath  or  by  the  knowledge  of  such  justice, 
that  such  suspected  person  is  a  deserter,  such  justice  shall  forthwith 
cause  him  to  be  conveyed  in  civil  custody  to  the  head  quarters  or  depot 
of  the  regiment  or  corps  to  which  he  belongs,  if  stationed  within  a  con- 
venient and  easily  accessible  distance  from  the  place  of  commitment,  or 
if  not  so  stationed  then  to  the  neai-est  or  most  convenient  public  prison 
(other  than  a  military  prison  set  apart  under  the  authority  of  this  Act) 
or  police  station  legally  provided  as  a  lock-up  house  for  temporary  con- 
finement of  persons  taken  into  custody,  whether  such  prison  or  pohce 
station  be  in  the  county  or  borough  in  which  such  suspected  person  was 
apprehended  or  in  which  he  was  committed,  or  not ;  or  if  the  deserter 
has  been  apprehended  by  a  party  of  soldiers  of  his  own  regiment  or 
corps  in  charge  of  a  commissioned  officer,  such  justice  may  deUver  him 
up  to  such  party,  unless  the  officer  shall  deem  it  necessary  to  have  the 
deserter  committed  to  prison  for  safe  custody ;  and  such  justice  shall 
transmit  an  account  of  the  proceedings,  in  the  form  prescribed  in  the 
schedule  annexed  to  this  Act,  to  the  secretary  of  state  for  the  war  de- 
partment, specifying  therein  whether  such  deserter  was  dehvered  to  his 
regiment  or  corps,  or  to  the  party  of  his  regiment  or  corps,  in  order  to 
his  being  taken  to  the  head  quarters  or  depot  of  his  regiment  or  corps, 
or  whether  such  deserter  was  committed  to  prison,  to  the  end  that  the 
person  so  committed  may  be  removed  by  an  order  from  the  office  of  the 
said  secretary  of  state,  and  proceeded  against  according  to  law ;  and 
such  justice  shall  also  send  to  the  said  secretary  of  state  a  report  stating 
the  names  of  the  persons  by  whom  or  by  or  through  whose  means  the 
deserter  was  apprehended  and  secured ;  and  the  said  secretary  of  state 
shall  transmit  to  such  justice  an  order  for  the  payment  to  such  persons 
;of  such  sum  not  exceeding  40«.,  as  the  said  secretary  of  state  shaU  be 
satisfied  they  are  entitled  to  according  to  the  true  intent  and  meaningof 
this  Act ;  and  for  such  information,  commitment,  and  report  as  aforesaid, 
the  clerk  of  the  said  justice  shall  be  entitled  to  a  fee  of  2s.  and  no  more ; 
and  every  gaoler  and  other  person  into  whose  custody  any  person 
charged  with  desertion  is  committed  shall  immediately,  upon  the  receipt 
of  the  person  so  charged  into  his  custody,  pay  such  fee  of  2s.,  and  also 
•npon  the  production  of  a  receipt  from  the  medical  practitioner  who,  in 
the  absence  of  a  military  medical  officer,  may  have  been  required  to 
examine  such  suspected  person,  a  fee  of  2s.  lid.,  and  shall  notify  the  fact 
to  the  secretary  of  state  for  the  war  department,  and  transmit  also  to 
-the  said  secretary  of  state  a  copy  of  the  commitment,  to  the  end  that 
such  secretary  of  state  may  order  repayment  of  such  fees. 
J 

Sect  35.  Every  gaoler  or  keeper  of  any  public  prison,  gaol,  house  of  As  to  the  tempo- 
correction,  lock-up  house,  or  other  place  of  confinement  in  any  part  of  ^^3^^°^,\"j^y "" 
her  Majesty's  dominions,  is  hereby  required  to  receive   and   confine   gaols, 
therein  every  deserter  who  shall  be  delivered  into  his  custody  by  any 


Desertion  of 
recruits  prior  to 
joining  their  re- 
giments or  corps. 


Fraudulent  con- 
fession of  deser- 
tion. 
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1.  The  Regu-   soldier  or  other  person  conveying  such  deserter  under  lawful  authority, 
lar  Soldiers,    on  production  of  the  warrant  of  the  justice  of  the  peace  on  which  such 

deserter  shall  have  been  taken,  or  some  order  from  the  office  of  the 

secretary  of  state  for  the  war  department,  which  order  shall  continue  in 
force  until  the  deserter  shall  have  arrived  at  his  destination ;  and  such 
gaoler  or  keeper  shall  be  entitled  to  Is.  for  the  safe  custody  of  the  said 
deserter  while  halted  on  the  march,  and  to  such  subsistence  for  his 
maintenance  as  shall  be  directed  by  her  Majesty's  regulations. 

Sect.  36.  Any  recruit  for  her  Majesty's  army  who,  having  been 
attested  or  received  pay  other  than  enlisting  money,  shall  desert  before 
joining  the  regiment  or  corps  for  which  he  has  enlisted,  shall,  on  .being 
apprehended,  and  committed  for  such  desertion  by  any  justice  of  the 
peace  upon  the  testimony  of  one  or  more  witnesses  upon  oatli,  or  upon 
his  own  confession,  forfeit  his  personal  bounty,  and  be  liable  to  be  trans- 
ferred to  any  regiment  or  corps  or  depot  nearest  to  the  place  where  he 
shall  have  been  apprehended,  or  to  any  other  regiment  or  corps  to  which 
her  Majesty  may  deem  it  more  desirable  that  he  should  be  transferred : 
Provided  always,  that  such  deserters  thus  transferred  shall  not  be  liable 
-to  other  punishment  for  the  offence,  or  to  any  other  penalty  except  the 
forfeiture  of  their  personal  bounty. 

Sect.  37.  Any  person  who  shall  confess  himself  to  be  a  deserter  from 
her  Majesty's  forces,  or  from  the  embodied  militia,  shall  be  hable  to  be 
taken  before  any  two  justices  of  the  peace  acting  for  the  county,  district, 
city,  burgh,  or  place  where  any  such  person  shall  at  any  time  happen  to 
be  when  he  shall  be  brought  before  them,  and  on  proof  that  any  such 
confession  as  aforesaid  was  false  shall  by  the  said  justices  be  adjudged 
to  be  punished,  if  in  England  as  a  rogue  and  vagabond,  and  if  elsewhere 
by  commitment  to  some  prison  or  house  of  correction,  there  to  be  kept  to 
hard  labour  for  any  time  not  exceeding  three  calendar  months ;  and  if, 
when  such  person  shall  be  brought  before  the  said  justices,  it  shall  be 
proved  to  their  satisfaction  that  such  confession  has  been  made,  but 
evidence  of  the  truth  or  falsehood  of  such  confession  shall  not  at  that 
time  be  forthcoming,  such  justices  within  the  United  Kingdom  are 
hereby  required  to  remand  such  person  in  the  manner  hereinbefore  men- 
tioned, and  to  transmit  a  statement  of  the  case  and  descriptive  return  to 
the  secretary  of  state  for  the  war  department,  vidth  a  request  to  be  ia- 
formed  whether  such  person  appears  to  belong  or  to  have  belonged  to  the 
regiment  or  corps  from  wlaich  he  shall  have  so  confessed  himself  to  have 
deserted  ;  and  a  letter  from  the  war  office  in  reply  thereto,  referring  to 
such  statement,  and  purporting  to  be  signed  by  or  on  behalf  of  the  secre- 
tary of  state  for  the  war  department,  shall  be  admissible  in  evidence 
against  such  person,  and  shall  be  deemed  to  be  legal  evidence  of  the 
facts  stated  therein,  and  on  the  receipt  thereof  the  said  justices  shall 
forthwith  proceed  to  adjudicate  upon  the  case.  In  India  the  authority 
herein  given  to  two  justices  may  be  exercised  by  one  European  justice 
or  magisti-ate. 

Sect.  38.  When  there  shall  not  be  any  military  officer  of  rank  not 
inferior  to  captain,  or  any  adjutant  of  regular  militia,  within  convenient 
distance  of  the  place  where  any  non-commissioned  officer  or  soldier  on 
furlough  shall  be  detamed  by  siclmess  or  other  casualty  rendering  neces- 
sary any  extension  of  such  furlough,  it  shall  be  lawful  for  any  justice 
who  shall  be  satisfied  of  such  necessity  to  grant  an  extension  of  furlough 
for  a  period  not  exceeding  one  month;  and  the  said  justice  shall  by 
letter  iinmediately  certify  such  extension  and  the  cause  thereof  to  the 
commanding  officer  of  the  coi-ps  or  detachment  to  which  such  non-com- 
missioiied  of&oer  or  soldier  belongs,  if  known,  and  if  not  then  to  the 
agent  of  the  regiment  or  corps,  in  order  that  the  proper  sum  may  be 
remitted  to  such  non-commissioned  officer  or  soldier,  who  shall  not 
during  the  period  of  such  extension  of  furlough  be  Hable  to  be  treated  as 


Furlough  in  case 
of  sickness. 
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a  deserter :  Provided  always,  that  nothing  herein  contained  shall  be  con- 
strued to  exempt  any  soldier  from  trial  and  punishment  according  to  the 
provisions  of  this  Act,  for  any  false  representation  made  by  him  in  that 
behalf  to  the  said  justice,  or  for  any  breach  of  discipline  committed  by 
him  ill  applying  for  and  obtaining  the  said  extension  of  furlough. 

Sect.  39.  No  person  subject  to  fhis  Act,  having  been  acquitted  or  con-   No  person  ac. 
victed  of  any  crime  or  offence  by  the  civU  magistrate,  or  by  the  verdict  q.^itted  or  con- 
of  a  jury,  shall  be  liable  to  be  again  convicted  for  the  same  cidme  or   civifmagistvate 
offence  by  a  court-martial,  or  to  be  punished  for  the  same  otherwise  than   or  by  a  jury  to 
by  cashiering  in  the  case  of  a  commissioned  officer,  or  in  the  case  of  a   con^  mortal  for 
warrant  officer  by  reduction  to  an  inferior  class  or  to  the  rank  of  a  pri-   thrsame  oftnca 
vate  soldier  by  order  of  the  commander-in-chief,  or  in  the  case  of  a  non- 
commissioned officer  by  reduction  to  the  ranks  by  order  of  the  com- 
mander-in-chief or  of  the  colonel,  or  in  the  militia  by  order  of  the 
appointed  commandant  of  the  regiment  or  corps ;  and  whenever  any 
officer  or  soldier  shall  have  been  tried  by  any  Court  of  ordinary  criminal 
jurisdiction,  the  clerk  of  such  Court  or  other  officer  having  the  custody 
of  the  records  of  such  Court,  or  the  deputy  of  such  clerk,  shall,  if  re- 
quired by  the  officer  commanding  the  regiment  or  corps  to  which  such 
officer  or  soldier  shall  belong,  transmit  to  him  a  certificate  setting  forth 
the  offence  of  which  the  prisoner  was  convicted,  together  with  the  judg- 
ment of  the  Court  thereon,  if  such  officer  or  soldier  shall  have  been  con- 
victed, or  of  the  acquittal  of  such  officer  or  soldier,  and  shall  be  allowed 
for  such  certificate  a  fee  of  three  shillings. 

Sect.  40.  Any  person  attested  for  her  Majesty's  army,  or  serving  on 
the  permanent  staff  of  the  disembodied  militia  or  volunteers  other  than 
as  a  commissioned  officer,  shall  be  liable  to  be  taken  out  of  her  Majesty's 
service  only  by  process  or  execution  on  aocoimt  of  any  charge  of  felony 
or  of  misdemeanour,  or  of  any  crime  or  offence  other  than  the  misde- 
meanour of  absenting  himself  from  his  service,  or  neglecting  to  fulfil  his 
contract,  or  otherwise  misconducting  himself  respecting  the  same,  or  the 
misdemeanour  of  refusing  to  comply  with  an  order  of  justices  for  the 
payment  of  money,  or  on  account  of  an  original  debt  proved  by  affidavit 
of  the  plaintiff  or  of  some  one  on  his  behalf  to  amount  to  the  value  of 
thirty  pounds  at  the  least,  over  and  above  aU  costs  of  suit,  such  affidavit 
to  be  sworn,  without  payment  of  any  fee,  before  some  judge  of  the  Court 
out  of  which  process  or  execution  shall  issue,  or  before  some  person 
authorized  to  take  affidavits  in  such  Court,  of  which  affidavit,  when  duly 
filed  in  such  Court,  a  memorandum  shall',  without  fee,  be  endorsed  upon 
the  back  of  such  process,  stating  the  facts  sworn  to,  and  the  day  of  filing 
,suoh  affidavit ;  but  no  soldier  or  other  person  as  aforesaid  shall  be  liable 
by  any  process  whatever  to  appear  before  any  justice  of  the  peace  or 
■other  authority  whatever,  or  to  be  taken  out  of  her  Majesty's  service  by 
any  writ,  summons,  warrant,  order,  judgment,  execution,  or  any  process 
whatsoever  issued  by  or  by  the  authority  of  any  Court  of  law,  or  any 
magistrate,  justice  or  justices  of  the  peace,  or  any  other  authority  what- 
soever, for  any  original  debt  not  amounting  to  thirty  pounds,  or  for  not 
isupporting  or  maintaining,  or  for  not  having  supported  or  maintained,  or 
for  leaving  or  having  left  chargeable  to  any  parish,  township,  or  place, 
or  to  the  common  fund  of  any  imion,  any  relation  or  cliild  which  such 
soldier  or  person  might,  if  not  in  her  Majesty's  service,  be  compellable 
by  law  to  relieve  or  maintain,  or  for  neglecting  to  pay  to  the  mother  of 
any  bastard  child,  or  to  any  person  who  may  have  been  appointed  to 
have  the  custody  of  such  child,  any  sum  to  be  paid  in  pursuance  of  an 
order  on  that  behalf,  or  for  the  breach  of  any  contract,  covenant,  agree- 
ment, or  other  engagement  whatever  by  parol  or  in  writing,  or  for  hav- 
ing left  or  deserted  his  employer  or  master,  or  his  contract,  work,  or 
■labour,  or  misconducting  himself  respecting  the  same,  except  in  the  case 
of  an  apprentice,  or  of  an  indentured  labourer,  as  hereinafter  described ; 
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1.  TheRegu-   and  all  summonses,  warrants,  commitments,  indictments,  convictions, 
lar  Soldiers,    judgments,  and  sentences  on  account  of  any  of  the  matters  for  which  it 

is  herein  declared  that  a  soldier  or  other  person  as  aforesaid  is  not  liable 

to  be  taken  out  of  her  Majesty's  service,  shall  be  utterly  illegal,  and  nuU 
and  void,  to  aU  intents  and  purposes ;  and  any  judge  of  any  such  Court 
may  examine  into  any  complaint  made  by  a  soldier  or  by  his  superior 
officer,  and  by  warrant  under  his  hand  discharge  s-ach  soldier,  without 
fee,  he  being  shown  to  have  been  arrested  contrary  to  the  intent  of  this' 
Act,  and  shall  award  reasonable  costs  to  such  complainant,  who  shall 
have  for  the  recovery  thereof  the  like  remedy  as  would  have  been  applic- 
able to  the  recovery  of  any  costs  which  might  have  been  awarded  against 
the  complainant  in  any  judgment  or  execution  as  aforesaid,  or  a  writ  of 
habeas  corpus  ad  subjiciendum  shall  be  awarded  or  issued,  and  the  dis- 
charge of  any  such  soldier  out  of  custody  shall  be  ordered  thereupon ; 
provided  that  any  plaintiff,  upon  notice  of  the  cause  of  action  first  given 
in  writing  to  any  soldier,  or  left  at  his  last  quarters,  may  proceed  in  any 
action  or  suit  to  judgment,  and  have  execution  other  than  against  the 
body  or  military  necessaries  or  equipments  of  such  soldier;  provided 
also,  that  nothing  herein  contained  relaiting  to  the  leaving  or  deserting 
a  master  or  employer,  or  to  the  breach  of  any  contract,  agreement,  or 
engagement,  shall  apply  to  persons  Who  shall  be  really  and  bond  fide 
apprentices,  duly  bound,  under  the  age  of  twenty-one  years,  or  to  inden- 
tured labourers,  as  hereinafter  prescribed. 

Sect.  41.  No  person  who  shaE.  be  commissioned  and  in  full  pay  as  an 
officer  shall  be  capable  of  being  nominated  or  elected  to  be  sheriff  of  any 
county,  borough,  or  other  place,  or  to  be  mayor,  portr'eeve,  alderman,  or 
to  hold  any  office  in  any  municipal  corporation  in  any  city,  borough,  or 
place  in  Great  Britain  or  Ireland. 

Sect.  42.  Every  person  authorized  to  enlist  recruits  shall  first  ask  the 
person  offering  to  eiilist  whether  he  belongs  to  the  militia,  and  also  such 
other  questions  as  the  military  authorities  may  direct  to  be  put  to  re- 
cruits {a),  and  shall  immediately  after  giving  Mm  enlisting  money  serve 
him  with  a  notice  in  the  form  set  forth  in  the  schedule  to  tliis  Act 
annexed. 

Sect.  43.  Every  person  who  shall  receive  enlisting  money  in  manner 
aforesaid,  knowing  it  to  be  such,  shall,  subject  to  the  provisions  herein- 
after contained,  upon  such  receipt  be  deemed  to  be  enlisted  as  a  soldier 
in  her  Majesty's  service,  and  while  he  shall  remain  with  the  recruiting 
party  shall  be  entitled  to  be  billeted. 

Sect.  44.  Every  person  so  enlisted  as  aforesaid  shall,  within  ninety- 
six  hours  (any  intervening  Sunday,  Christmas  Day,  or  Good  Friday  not 
included)  but  not  sooner  than  twenty-four  hours  after  such  enlistment, 
appear,  together  with  some  person  employed  in  the  recruiting  service, 
before  a  justice  of  the  peace,  not  being  an  officer  of  the  army,  for  the 
purpose  of  being  attested  as  a  soldier,  or  of  objecting  to  his  enlistment. 

Sect.  45.  When  a  recruit  upon  appearing  before  a  justice  for  the  pur- 
poses aforesaid  shall  dissent  from  or  object  to  his  enlistment,  and  shall 
satisfy  the  justice  that  the  same  was  effected  in  any  respect  irregularly, 
he  shall  forthwith  discharge  the  recruit  absolutely,  and  shall  report  such 


OflGcers  not  to  be 
sheriffs  or 
mayors,  etc. 


Questions  to  be 
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on  enlisting. 
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(«)  This  enactment  is  directory 
only,  and  the  failure  to  put  the  ques- 
tion will  not  prevent  the  recruit  from 
being  deemed  to  be  a  soldier  within 
the  meaning  of  sect.  2.  {Walton  v. 
Gmin,  16  Q.  B.  48 ;  20  L.  J.,  Q.  £., 


73.) 


b)  An  enlistment  on  a  Sunday  is 


not  void  imder  the  29  Car.  2,  c.  7. 
{lb) 

{c)  A  person  who  acta  as  a  duly 
attested  soldier  after  the  expiration 
of  the  four  days  within  which  he 
ought  to  have  been  attested  is  to  be 
presumed  to  have  been  dulv  attested. 
{lb.) 
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discharge  to  the  inspecting  field  officer  of  the  district,  or  in  the  case  of  a 
recruit  enlisted  at  the  head  quarters  or  depdt  of  a  regiment  to  the  officer 

commanding  the  same  :  but  if  the  recruit  so  dissenting  shall  not  allege 

or  shall  not  satisfy  the  justice  that  the  enUstment  was  efiected  inegu- 
larly,  nevertheless,  upon  repajonent  of  the  enlisting  money,  and  of  any 
sum  received  by  him  in  respect  of  pay,  and  of  a  further  sum  of  20«.  as 
smart  money,  he  wiU  be  entitled  to  be  discharged,  and  the  sum  paid  by 
sitch  reci-uit  upon  his  discharge  shall  be  kept  by  the  justice,  and,  after 
deducting  therefrom  Is.  as  the  fee  for  reporting  the  payment  to  the  secre- 
tary of  state  for  the  war  department  and  to  the  inspecting  field  officer  of 
the  district,  shall  be  paid  over  to  any  person  belonging  to  the  recruiting 
party  who  may  demand  the  same ;  and  the  justice  who  shall  discharge 
any  recruit  shall  in  every  case  give  a  certificate  thereof,  signed  with  his 
hand,  to  the  recruit,  specifying  fiie  cause  thereof. 

Sect;  46.  Any  person  may  be  enlisted  for  some  particular  arm  or  Enlistment  for 
branch  of  service,  and  if  he  shall  enlist  for  cavalry  or  infantry  he  shall   pa«i™iar  branch 
be  at  liberty  to  declare  and  state  the  particular  regiment  of  cavalry  or   generai*servicey 
infantry  into  which  he  desires  to  enhst,  and  he  shall  be  attested  for  the 
same,  and  be  sent  thereto  with  all  convenient  speed ;   but  if  no  such 
statement  or  declaration  be  made  by  such  person  at  the  time  of  his  at- 
testation as  aforesaid,  then  he  shall  be  attested  for  general  service,  and 
it  shall  be  lawful  for  the  military  authorities  at  any  time  within  twelve 
months  after  his  attestation  to  attach  him  to  such  arm  or  branch  of  ser- 
vice, or  to  such  regiment  of  cavalry  or  infantry,  excluding  colonial  corps, 
as  to  them  shall  seem  to  be  most  fitting  and  convenient  for  her  Majesty's 
service :  Provided  always,  that  after  the  recruit  shall  have  been  attached 
to  any  regiment  he  shall  not  be  removed  or  transferred  therefrom,  save 
and  except  under  the  provisions  of  any  statute  for  the  time  being  in 
force. 

If  the  recruit  on  appearing  before  a  justice  shall  not  dissent  from  his  Attesting  of  re- 
enlistment,  or  dissenting  shall  within  twenty -four  hours  return  and  state  ""^""s. 
that  he  is  unable  to  pay  the  sums  mentioned  in  the  last  section,  he  shall 
be  attested  as  follows  :  the  justice,  or  some  person  deputed  by  him, 
shall  read  to  the  recruit  the  questions  set  forth  in  the  form  contained  in 
the  schedule  to  this  Act  annexed,  cautioning  him  that  if  he  fraudulently 
make  any  false  answer  thereto  he  shall  be  liable  to  be  punished  as  a 
rogue  and  a  vagabond ;  and  the  answers  of  the  recruit  shaU.  be  recorded 
opposite  to  the  said  questions,  and  the  justice  shall  require  the  recruit  to 
make  and  sign  the  declaration  in  the  said  form,  and  shall  then  adminis- 
ter to  hitn  the  oath  of  allegiance  in  the  said  form ;  and  when  the  recruit 
shall  have  signed  the  said  declaration,  and  taken  the  said  oath,  the  jus- 
tice shall  attest  the  same  by  his  signature,  and  shall  dehver  to  the  re- 
cruiting officer  the  declaration  so  signed  and  attested ;  and  the  fee  for 
such  attestation,  including  the  declaration  a;nd  oath,  shall  be  one  shilling 
and  no  more ;  and  any  recruit  shall,  if  he  so  wish,  be  furnished  with  a 
certified  copy  of  the  above-mentioned  declaration  by  the  officer  who 
finally  approved  of  liim  for  the  service. 

Sect.  47.  No  recruit,  unless  he  shaU  have  been  attested  or  shaU  have 
received  pay  other  than  enlisting  money,  shaU  be  Uable  to  be  tried  by 
court-martial ;  but  if  any  recruit  previously  to  his  being  attested  shaU 
by  means  of  any  false  answer  obtain  enlistment  money,  or  shaU  make 
any  false  statement  in  his  declaration,  or  shaU  refuse  to  answer  any 
question  duly  authorized  to  be  put  to  recruits  for  the  pui-pose  of  fiUiiig 
up  such  declaration,  or  shaU  refuse  or  neglect  to  go  before  a  justice  for 
tlie  purposes  aforesaid,  or  having  dissented  from  his  enlistment  shaU 
wiKuUy  omit  to  return  and  pay  such  money  as  aforesaid,  in  any  of  such 
cases  it  shaU  be  lawful  for  any  two  justices  within  the  United  Kingdom, 
or  for  any  one  justice  out  of  the  United  Kingdom,  acting  for  the  county, 
district,  city,  burgh,  or  place  where  any  such  recruit  shaU  at  any  time 
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Attested  recruits 
triable  in  some 
cases  either  be- 
fore two  justices 
or  before  a  court- 
martial. 


Eecruits  ab- 
sconding. 


Re-engagement 
ofsoldiers  for  a 
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Boon  service  to 
be  reclconed. 


happen  to  be,  to  adjudge  such  recruit,  when  he  shall  be  brought  before 
them  or  him  if  in  England,  to  be  a  rogue  and  vagabond,  and  to  sentence 
him  to  be  punished  accordingly,  and  if  in  Scotland  or  Ireland,  or  else- 
where in  her  Majesty's  dominions,  to  be  imprisoned  with  hard  labour  in 
any  prison  or  house  of  correction  for  any  period  not  exceeding  three 
calendar  months ;  and  the  declaration  made  by  the  recruit  on  his  attesta- 
tion purporting  to  be  made  and  subscribed  in  accordance  with  the  sche- 
dule to  this  Act  annexed  shall,  in  the  absence  of  proof  to  the  contrary, 
be  deemed  sufficient  evidence  of'  such  recruit  having  represented  the 
several  particulars  as  stated  in  such  declaration. 

Sect.  48.  Any  recruit  who  shall  have  been  attested,  and  who  shall 
afterwards  be  discovered  to  have  given  any  wilfully  false  answer  to  any 
question  directed  to  be  put  to  recruits,  or  shall  have  made  any  wilfully 
false  statement  in  the  declaration  hereinbefore  mentioned,  shall  be 
Hable,  at  the  discretion  of  the  proper  military  authorities,  to  be  pro- 
ceeded against  before  two  justices  iu  the  manner  hereinbefore  mentioned, 
and  by  them  sentenced  accordingly,  or  to  be  tried  by  a  district  or  garri- 
son court-martial  for  the  same,  and  punished  in  such  manner  as  such 
Court  shall  direct. 

Sect.  49.  If  any  recruit  shall  abscond,  so  that  it  is  not  possible  imme- 
diately to  apprehend  and  bring  him  before  a  justice  for  attestation,  the 
recruiting  party  shall  produce  to  the  justice  before  whom  the  recruit 
ought  regularly  to  have  been  brought  for  that  purpose  a  certificate  of  the 
name  and  place  of  residence  and  description  of  such  recruit,  and  of  his 
having  absconded,  and  shall  declare  the  same  to  be  true  ;  ai;id  the  jus- 
tice to  whom  such  certificate  shall  be  produced  shall  transmit  a  duplicate 
thereof  to  the  secretary  of  state  for  the  war  department,  in  order  that  the 
same  may  appear  iu  the  Police  Gazette. 

Sect.  55.  Any  person  who  now  has  or  may  hereafter  have  completed 
at  least  two-thirds  of  the  first  term  of  liis  enlistment  may  at  any  time 
thereafter,  with  the  approbation  of  his  commanding  officer,  or  other  com- 
petent military  authority,  be  re-engaged  for  such  a  period  as  shall  com- 
plete a  total  period  of  twenty-one  years  in  her  Majesty's  service ;  and 
any  person  who  has  been  a  soldier,  and  who  has  received  his  discharge, 
may  also  be  so  re-engaged  upon  making  a  declaration,  ia  the  form  given  in 
the  schedule  annexed  to  tliis  Act,  before  any  one  of  her  Majesty's  justices 
of  the  peace  iu  Great  Britain  or  Ireland,  or  if  not  iu  Great  Britain  or 
Ireland  before  any  person  duly  appointed  to  enlist  and  attest  out  of 
Great  Britain  and  Ireland  any  soldiers  or  persons  desirous  of  enlisting 
or  re-engaging  in  her  Majesty's  service :  Provided  always,  that  in 
reckoning  service  under  the  original  enhstment  or  re-engagement  of  a 
soldier  the  boon  service  granted  by  the  general  order  of  the  Governor 
General  of  India,  dated  12th  October,  1859,  shall  be  reckoned  as  actual 
service,  and  allowed  towards  pension  and  discharge :  Provided  also,  that 
every  soldier  now  serving  who  belonged  to  the  garrison  which  defended 
Luclmow,  or  to  the  garrison  wliich  defended  the  Aliunbagh,  before  the 
advance  of  any  portion  of  the  forces  under  the  late  Lord  Olyde  in  1857, 
shall  be  allowed  to  reckon  one  year's  service  towards  the  performance  of 
liis  limited  engagement,  and  also  towards  pension  on  discharge :  Pro- 
vided also,  that  every  soldier  who  volunteered  into  her  Majesty's  army 
from  any  embodied  regiment  of  militia  between  the  31st  December, 
1855,  and  the  21st  March,  1861,  inclusive,  or  from  the  disembodied, 
militia  duiing  the  last  week  of  the  training  of  his  regiment  in  the  year 
1858,  and  who  had  rendered  previous  to  volunteering  six  months  em- 
bodied or  disembodied  militia  service,  shall  be  allowed  to  reckon  towards 
good  conduct  pay  and  pension,  and  towards  the  completion  of  his  limit- 
ed engagement  of  service  in  her  Majesty's  army,  half  the  embodied 
service  which  he  had  rendered  in  the  militia  after  attaining  the  age  of 
eighteen. 
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Sect.  57.  Any  person  duly  bound  as  an  apprentice  in  Great  Britain  or 
Ireland,  or  as  an  indentured  labourer  in  any  of  her  Majesty's  colonies  or 
possessions  abroad,  wbo  shall  enlist  as  a  soldier  in  her  Majesty's  army, 
and  shall  falsely  state  to  the  magistrate  before  whom  he  shall  be  carried 
and  attested  that  he  is  not  an  apprentice  or  indentured  labourer  as 
aforesaid,  shall  be  deemed  guilty  of  obtaining  money  under  false  pre- 
tences, if  in  England  or  in  Ireland,  or  in  the  colonies  or  possessions 
aforesaid,  and  of  falsehood,  fraud,  and  wilful  imposition,  if  in  Scotland, 
and  shall  after  the  expiration  of  his  apprenticeship  or  of  his  indenture 
as  a  labourer,  whether  he  shall  have  been  so  convicted  and  punished  or 
not,  be  liable  to  serve  as  a  soldier  in  her  Majesty's  army  according  to 
the  terms  of  the  enlistment,  and  if  on  the  expiration  of  his  apprentice- 
ship, or  of  his  indenture  as  a  labourer,  he  shall  not  deliver  hunself  up 
to  some  officer  authorized  to  receive  recruits,  such  person  may  be  taken 
as  a  deserter  from  her  Majesty's  army ;  and  no  master  shall  be  entitled 
to  claim  an  apprentice  or  an  indentured  labourer  as  aforesaid  who  shall 
enlist  as  a  soldier  in  her  Ma,jesty's  army,  or  shall  be  serving  in  the  em- 
bodied militia,  unless  he  shall,  within  one  calendar  month  after  such  ap- 
prentice or  indentured  labourer  shall  have  left  liis  service,  go  before  some 
justice,  and  take  the  oath  inentioned  in  the  schedule  to  this  Act  annexed, 
and  shall  produce  the  certificate  of  such  justice  of  his  having  taken  such 
oath,  which  certificate  such  justice  is  required  to  give  in  the  form  in  the 
schedule  to  tMs  Act  annexed,  and  unless  such  apprentice  shall  have 
been  bound,  if  in  England,  for  the  full  term  of  five  years,  not  having 
been  above  the  age  of  fourteen  when  so  bound,  and,  if  in  Ireland  or  in 
the  British  Isles,  for  the  full  term  of  live  years  at  the  least,  not  having 
been  above  the  age  of  sixteen  when  so  bouixd,  and,  if  in  Scotland,  for 
the  full  term  at  least  of  four  years,  by  a  regular  pontract  or  indenture  of 
apprenticeship,  duly  extended,  signed,  and  tested,  and  binding  on  both 
parties  by  the  law  of  Scotland,  prior  to  the  period  of  enhstment,  and 
unless  such  contract  or  indenture  in  Scotland  shall,  within  three  months 
after  the  commencement  of  the  apprenticeship,  and  before  the  period  of 
enlistment,  have  been  produced  to  a  justice  of  the  peace  of  the  county  in 
Scotland  wherein  the  parties'  reside,  and  there  shall  have  been  endorsed 
thereon  by  such  justice  a  certificate  or  declaration  signed  by  him  speci- 
fying the  date  when  and  the  person  by  whom  such  contract  or  indenture 
was  so  produced,  which  certificate  or  declaration  such  justice  of  the 
peace  is  hereby  required  to  endorse  and  sign,  and  unless  such  apprentice 
shall,  when  claimed  by  such  master,  be  under  twenty-one  years  of  age  : 
Provided  always,  that  any  master  of  an  apprentice  indentured  for  the 
sea  service,  or  of  any  indentured  labourer  in  her  Majesty's  colonies  or 
possessions  abroad,  shall  be  entitled  to  claim  and  recover  him  in  the 
form  and  manner  above  dii-ected,  notwithstanding  such  apprentice  or 
indentm-ed  labourer  may  have  been  bound  for  a  less  term  than  five 
or  foiu-  years  as  aforesaid :  Pi-ovided  also,  that  any  master  who  shall 
give  up  the  indentures  of  his  apprentice  or  of  Ms  laboui-er  as  afore- 
said within  one  month  after  the  enlisting  of  such  apprentice  or  inden- 
tured labourer  shall  be  entitled  to  receive  to  his  own  use  so  much  of  the 
bounty  payable  to  such  recruit  as  shall  not  have  been  paid  to  such 
recruit  before  notice  given  of  his  beiag  an  apprentice  or  an  indentured 
labourer. 

Sect  58  No  apprentice  or  indentured  labourer  claimed  by  his  master  Pttnishment  of 
as  aforesaid  shaU  be  taken  from  any  coi-ps  or  recruiting  party,  except  ^^^'"^  ™- 
imder  a  warrant  of  a  justice  residing  near,  and  witlun  whose  juris(^ction 
such  apprentice  or  indentured  labourer  shall  then  happen  to  be,  before 
whom  he  shaU  be  carried ;  and  such  justice  shall  inquire  into  the  matter 
upon  oath,  which  oath  he  is  hereby  empowered  to  admimster,  and  shaU 
require  the  production  and  proof  of  the  indenture,  and  that  notice  of  the 
■said  warrant  has  been  given  to  the  commanding  officer,  and  a  copy 
thereof  left  with  some  officer  or  non-commissioned  oificer  of  the  party, 
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and  that  such  person  so  enlisted  declared  that  he  was  no  apprentice  or 
mdentured  lahourer ;  and  such  justice,  if  required  hy  such  officer  or 
non-cominissioned  officer,  shall  commit  the  oifender  to  the  common  gaol 
of  the  county,  division,  or  place  for  which  such  justice  is  acting,  and 
shall  keep  the  indenture  to  be  produced  when  requu-ed,  and  shall  bind 
over  such  person  as  he  may  think  proper  to  give  evidence  against  the 
offender,  who  shall  be  tried.'  at  the  next  or  at  the  sessions  immediately 
succeeding  the  next  general  or  quarter  sessions  of  such  county,  division, 
or  placfe,  uiiless  the  Court  shall  for  just  cause  put  off  the  trial;  and 
the  production  of  the  indenture,  vidth  the  certificate  of  the  justice  that 
the  same  was  proved,  shall  be  sufficient  evidence  of  the  said  indenture  ; 
and  every  such  offender  in  Scotland  may  be  tried  by  the  judge  ordinary 
in  the'  coimty  or  stewartry  in  such  and  the  Kke  manner  as  any  per- 
son may  be  tried  in  ScolSand  for  any  offence  not  inferring  a  capital 
punishment :  Provided  always,  that  any  justice  not  required  as  aforesaid 
to  commit  such  apprentice  or  indentured  labourer  may  deliver  him  to 
his  mastet. 

Sect.  63.  It  shall  be  lawful  for  all  constables  of  parishes  and  places, 
and  other  persons  specified  in  this  Act,  in  Great  Britain  and  Ireland, 
and'  they  are  hereby  required,  to  biQet  the  officers  and  soldiers  in  her 
Majesty's  service,  and  out-pensioners  when  assembled  as  a  local  force  by 
competent  authority,  and  persons  receiving  pay  in  her  Majesty's  army, 
and  the  horses  belonging  to  her  Majesty's  cavalry,  and  also  all  staff  and 
field  officers'  horses,  and  aU  bat  and  baggage  horses  belonging  to  any  of 
her  Majesty's  other  forces,  when  on  actual  service,  not  exceeding  for 
each  officer  the'  number  for  wliich  forage  is  or  shall  be  allowed  by  her 
Majesty's  regulations,  in  victualling  houses  and  other  houses  specified  in 
this  Act  (taking  care  in  Ireland  not  to  billet  less  than  two  men  in  one 
house,  except  only  in  case  of;  biUeting  cavahy  as  especially  provided) ; 
and  they  shall  be  received  by  the  occupiers  of  the  houses  in  wliich  they 
are  so  billeted,  and  be  furnished  by  such  victuallers  vsrith  proper  accom- 
modation in  such  houses,  or  if  any  victualler  shall  not  have  sufficient 
accommodation  in  the  house  upon  which  a  soldier  is  billeted,  then  in 
some  good  and  sufficient  quarters  to  be  provided  by  such  victualler  in 
the  immediate  neighbourhood,  and  in  Great  Britain  shall  also  be  fur- 
nished with  diet  and  small  beer,  and  in  Great  Britain  and  Ireland  ■with 
stables,  oats,  hay,  and  straw  for  such  horses  as  aforesaid,  paying  and 
allowing  for  the  same  the  several  rates  hereinafter  provided  ;  and  at  no 
time  when  troops  are  on  a  march  shall  any  of  them,  whether  infantry  or 
cavah-y,  be  billeted  above  one  mile  from  the  place  mentioned  in  the 
route,  care  being  always  taken  that  billets  be  made  out  for  the  less  dis- 
tant houses,  in  which  suitable  accommodation  can  be  found,  before 
making  out  billets  for  the  more  distant ;  and  in  all  places  where  cavalry 
shall  be  billeted  in  pursuance  of  this  Act,  each  man  and  liis  horse  shall 
be  billeted  in  one  and  the  same  house,  except  in  case  of  necessity ;  and, 
except  in  case  of  necessity,  one  man  at  least  shall  be  billeted  where 
there  shall  be  one  or  two  horses,  and  two  men  at  least  where  there  shall 
be  four  horses,  and  so  in  proportion  for  a  greater  number ;  and  in  no 
case  shall  a  man  and  liis  horse  be  billeted  at  a  gi-eater  distance  from 
each  otlier  than  one  hundred  yards  ;  and  the  constables  are  hereby  re- 
quired to  billet  aU  soldiers  and  their  horses  on  then-  march,  in  the 
manner  required  by  this  Act,  upon  the  occupiers  of  aU  houses  within  one 
mile  of  the  place  mentioned  in  the  route,  and  whether  they  be  in  the 
same  or  in  a  different  county,  in  like  manner  in  every  respect  as  if  such 
houses  were  aU  locally  situate  within  such  place ;  provided  that  nothing 
herein  contained  shall  be  construed  to  extend  to  authcmze  any  constable 
to  billet  soldiers  out  of  the  county  to  wliich  such  constable  belongs  when 
the  constable  of  the  adjoining  county  shall  be  present  and  shall  under- 
take to  billet  the  due  proportion  of  men  in  such  adjoining  county ;  and 
no  more  billets  shall  at  any  time  be  ordered  than  there  are  eft'ective 
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soldiers  and  horses  present  to  be  biUeted;  aU  wMoh  biUets,  when  made    1    The  Beau- 
out  by  such  constables,  shall  be  deUvered  into  the  hands  of  the  com-    larSoS 
mandmg  officer  present ;  and  if  any  person  shaU  find  himself  aggrieved 
by  havmg  an  undue  proportion  of  soldiers  billeted  in  his  house,  and 
sJiaU  prefer  his  complaint,  if  against  a  constable  or  other  person  not 
Demg  a  justice,  to  one  or  more  justices,  and  if  against  a  justice  then  to 
two  or  more  justices  witliin  whose  jurisdiction  such  soldiers  are  billeted 
such  justices  respectively  shaU  have  power  to  order  such  of  the  soldiers  to 
be  removed,  and  to  be  billeted  upon  other  persons,  as  they  shall  see  cause  ■ 
and  when  any  of  her  Majesty's  cavah^  or  any  horses  as  aforesaid  shaU  be 
billeted  upon  the  occupiers  of  houses  m  which  officers  or  soldiers  may  be 
quartered  by  virtue  of  this  Act  who  shaU  have  no  stables,  then  and  in 
such  case,  upon  the  written  requisition  of  the  commanding  officer  of  the 
regiment,  corps,  troop,  or  detachment,  the  constable  is  hereby  required 
to  billet  the  men  and  their  horses,  or  horses  only,  upon  some  other  per- 
srai  or  persons  who  have  stables,  and  who  are  by  this  Act  hable  to  have 
officers  and  soldiers  billeted  upon  them ;  and  upon  complaint  being  made 
by  the  person  or  persons  to  whose  house  or  stables  the  said  men  or  horses 
shall  have  been  so  removed  to  two  or  more  justices  within  whose  juris- 
diction such  men  or  horses  shall  be  so  billeted,  it  shall  be  lawful  for  such 
justices  to  order  a  proper  allowance  to  be  paid  by  the  person  relieved  to 
the  persons  receiving  such  men  and  horses,  or  to  be  applied  in  furnish- 
ing the  requisite  accommodation;    and  commanding  officers  may  ex- 
change any  man  or  horse  billeted  in  any  place  with  another  man  or 
horse  billeted  in  the  same  place  for  the  benefit  of  the  service,  provided 
the  number  of  men  and  horses  do  not  exceed  the  number  at  that  time 
billeted  on  such  houses  respectively ;  and  the  constables  are  hereby  re- 
qmred  to  biUet  such  men  and  horses  so  exchanged  accordingly ;  and  it 
shall  be  lawfill  for  any  justice,  at  the  request  of  any  officer  or  "non-com- 
missioned officer  commanding  any  soldiers  requiring  billets,  to  extend 
any  routes  or  to  enlarge  the  districts  within  which  billets  shall  be  re- 
quired, in  such  manner  as  shall  appear  to  be  most  convenient  to  the 
troops ;  provided  that  to  prevent  or  punish  aU  abuses  in  billeting  sol- 
diers, it  shall  be  lawful  for  any  justice  within  his  jurisidiction,  by  war- 
rant or  order  under  his  hand,  to  reqiure  any  constable  to  give  Mm  an 
account  in  writing  of  the  number  of  officers  and  soldiers  who  shall  be 
quartered  by  such  constables,  together  with  the  names  of  the  persons 
upon  whom  such  officers  and  soldiers  are  billeted,  stating  the  street  or 
place  where  such  persons  dwell,  and  the  sign,  if  any,  belonging  to  the 
houses  :  Provided  always,  that  no  officer  shall  be  compelled  or  compel- 
lable to  pay  anything  for  his  lodging  where  he  shall  be  duly  billeted. 

Sect.  63:.  The  officers  and  soldiers  of  her  Majesty's  Foot  Guards  shall  Buieting  the 
be  billeted  within  the  city  and  liberties  of  Westminster  and  places  adja-  gnards  in  and 
cent,  lying  in  the  county  of  Middlesex  (except  the  city  of  London)  and  minsterf' " 
in  the  comity  of  Surrey,  and  in  the  borough  of  Southwark,  in  the  same 
manner  and  under  the  same  regulations  as  in  other  parts  of  England,  in 
aU  cases  for  which  particular  provision  is  not  made  by  this  Act ;  and  the 
high  constables  shall,  on  receipt  of  the  order  for  billeting  soldiers,  deUver 
precepts  to  the  several  constables  within  their  respective  divisions,  in 
pursuance  of  which  the  said  constables  shall  biUet  such  officers  and 
soldiers  equally  and  proportionably  on  the  houses  subjected  thereto  by 
this  Act ;  and  the  said  constables  shall,  at  every  general  sessions  of  the 
peace  to  be  holden  for  the  said  city  and  liberties,  counties  and  borough 
respectively,  make  and  deUver  to  the  justices  then  in  open  session  as- 
sembled, upon  oath,  which  oath  the  said  justices  are  hereby  required  to 
administer,  lists,  signed  by  them  respectively,  of  the  houses  subject  by 
tills  Act  to  receive  officers  and  soldiers  together  with  the  names  and 
rank  of  all  officers  and  soldiers  billeted  on  each  respectively,  wliich  hsts 
shall  remain  with  the  respective  clerks  of  the  peace  for  the  inspection  of 
all  persons  without  fee  or  reward ;  and  such  cleik  shall  forthwith  from 


920 

1.  The  Regu- 
lar Soldiers, 


Military  officers 
not  to  act  as 
justices  in  bil- 
leting. 


Allowance  to 
innkeepers. 


Interpretation  of 
Ace. 


time  to  time  deliver  to  any  persons  who  shall  require  the  same  true  copies 
of  any  such  lists  upon  being  paid  twopence  per  sheet  for  the  same,  each 
-  sheet  to  contain  at  the  least  one  hundred  and  fifty  words. 

Sect.  65,  No  justice  having  or  executing  any  military  office  or  com- 
mission in  any  part  of  the  United  Kingdom  shall,  directly  or  indirectly, 
be  concerned  in  the  bUleting  or  appointing  quarters  for  any  soldier  in 
the  regiment,  corps,  troop,  or  company  under  the  immediate  command  of 
such  justice,  and  all  warrants,  acts,  and  things  made,  done,  and  appoint- 
ed by  such  justice  for  or  concerning  the  same  shall  be  void. 

Sect.  66.  The  innholder  or  other  person  on  whom  any  soldier  is  bil- 
leted in  Great  Britain  shall,  if  required  by  such  soldier,  famish  him  for 
every  day  of  the  march,  and  for  a  period  not  exceeding  two  days  when 
halted  at  the  intermediate  place  upon  the  march,  and  for  the  day  of  the 
arrival  at  the  place  of  final  destination,  with  one  hot  meal  in  each  day, 
the  meal  to  consist  of  such  quantities  of  diet  and  small  beer,  as  may  be 
fixed  by  her  Majesty's  regulations,  not  exceeding  one  pound  and  a  quar- 
ter of  meat  previous  to  being  dressed,  one  pound  of  bread,  one  pound  of 
potatoes  or  other  vegetables,  and  two  pints  of  small  beer,  and  vinegar, 
salt,  and  pepper,  and  for  such  meal  the  innholder  or  other  person  fur- 
bishing the  same  shall  be  paid  the  sum  of  tenpence,  and  twopence  half- 
penny for  a  bed ;  and  all  innlaolders  and  other  persons  on  whom  soldiers 
may  be  billeted  in  Great  Britain  or  Ireland,  except  when  on  the  march 
in  Great  Britain  and  entitled  to  be  furnished  with  the  hot  meal  as  afore- 
said, shall  furnish  such  soldiers  with  a  bed  and  with  candles,  vinegar, 
and  salt,  and  shall  allow  them  the  use  of  tire,  and  the  necessary  utensils 
for  dressing  and  eating  their  meat,  and  shall  be  paid  in  consideration 
thereof  the  sum  of  fourpence  per  diem  for  each  soldier ;  and  the  simi 
to  be  paid  to  the  innholder  or  other  person  on  whom  any  of  the  horses 
belonging:  to  her  Majesty's  forces  shall  be  billeted  in  Great  Britain  or 
Ireland  for  ten  pounds  of  oats,  twelve  pounds  of  hay,  and  eight  pounds 
of  straw,  shall  be  one  shilling  and  ninepence  per  diem  for  each  horse ; 
and  eveiy  officer  or  non-commissioned  officer  commanding  a  regiment, 
detachment,  or  party  shall,  every  four  days,  or  before  they  shall  quit 
their  quarters  if  they  shall  not  remain  so  long  as  four  days,  settle  and 
discharge  the  just  demands  of  all  victuallers  or  other  persons  upon 
whom  such  oflicers,  soldiers,  or  horses  are  billeted,  out  of  the  pay  and  sub- 
sistence of  such  officers  and  soldiers,  before  any  part  of  the  said  jjay  or 
subsistence  be  distributed  to  them  respectively ;  and  if  any  such  officer 
or  non-commissioned  officer  shall  not  pay  the  same  as  aforesaid,  then, 
upon  complaint,  and  oath  made  thereof  by  any  two  witnesses  before  two 
justices  of  the  peace  for  the  county,  riding,  division,  Uberty,  city,  borough, 
or  place  where  such  quarters  were  situated,  sitting  in  quarter  or  petty 
sessions,  the  secretary  of  state  for  the  war  department  is  hereby  requu'ed 
(upon  certificate  of  the  justices  before  whom  such  oath  was  made  of  the 
sum  due  upon  such  accounts,  and  the  persons  to  whom  the  same  is 
owing),  to  give  orders  to  the  agent  of  the  regiment  or  corps  to  pay  the 
sums  due  to  such  victuallers  or  other  persons  as  aforesaid,  and  to  charge 
the  same  against  such  officers ;  and  in  caise  any  soldier  be  suddenly  or- 
dered to  march,  and  the  respective  commandihg  oflicers  or  non-commis' 
sioned  officers  are  not  enabled  to  make  payment  of  the  sums  due  for  the 
lodging  or  victualling,  of  the  men  and  stabUng  or  forage  for  the  horses, 
every  such  officer  or  non-commissioned  officer  shall,  before  his  departure, 
make  up  the  account  with  every  person  upon  whom  such  soldier  may 
have  been  billeted,  and  sign  a  certifiicate  thereof;  which  account  and 
certificate  shall  be  transmitted  by  such  officer  or  non-commissioned  offi- 
cer to  the  agent  of  the  regiment  or  corps,  who  is  hereby  required  to  make 
immediate  payment  thereof,  and  to  charge  the  same  to  the  account  of 
such  officer  or  non-commissioned  officer. 

Sect.  67.  All  powers  and  provisions  relating  to  soldiers  shall  be  con- 
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strued  to  extend  to  non-oommissioned  officers,  unless  when  otherwise    1.  ITie  Rec/u- 
provided ;  and  all  powers  and  provisions  relating  to  justices  shall  be    lar  Soldiers. 

constraed  to  extend  to  aU  magistrates  authorized  to  act  as  such  in  their    

respective  jurisdictions  and  to  chief  magistrates  of  exclusive  local  juris- 
dictions ;  and  aU  the  powers  given  to  and  regulations  made  for  the  con-  powers  and  re- 
duct  of  constables  in  relation  to  the  biUetiug  of  oificers  and  soldiers,  guiations  as  to 
and  all  penalties  and  forfeitures  for  any  neglect  thereof,  shall  extend  to  '''^<'*^- 
aU  tithingmen,  headboroughs,  and  such  like  officers,  and  to  all  inspectors 
or  other  officers  of  police,  and  to  high  constables  and  other  chief  officers 
and  magistrates  of  cities,  towns,  villages,  hamlets,  parishes,  and  places 
in  England  and  Ireland,  and  to  all  justices  of  the  peace,  magistrates  of 
bm-ghs,  commissioners  of  pohce,  and  other  chief  officers  and  magistrates 
of  cities,  towns,  villages,  parishes,  and  places  in  Scotland,  who  shall  act 
in  the  execution  of  this  Act  in  relation  to  billeting ;  and  all  powers  and 
provisions  for  billeting  officers  and  soldiers  in  victualling  houses  shaU 
extend  and  apply  to  all  inns,  hotels,  livery  stables,  alehouses,  and  to  the 
houses  of  sellers  of  wine  by  retail,  whether  British  or  foreign,  to  be 
drunk  in  theix  own  houses,  or  places  thereunto  belonging,  and  to  all 
houses  of  persons  selling  brandy,  spirits,  strong  waters,  cider,  or  me- 
theglin,  by  retail,  in  Great  Britain  and  Ireland ;  and  in  Ireland,  when 
there  shall  not  be  found  sufficient  room  in  sueli  houses,  then  to  billeting 
soldiers  in  such  manner  as  has  been  heretofore  customary :  Provided  Exemptions  from 
that  no  officer  or  soldier  shall  be  billeted  in  Great  Britain  in  any  private  billets, 
houses,  or  in  any  canteen  held  or  occupied  under  the  authority  of  the 
war  department,  or  upon  persons  who  keep  taverns  only,  being  vintners 
of  the  City  of  London  admitted  to  their  freedom  of  the  said  company,  in 
right  of  patrimony  or  apprenticesliip,  notwithstanding  such  persons  who 
keep  such  taverns  only  have  taken  out  victualling  licences,  nor  in  the 
house  of  any  distiller  kept  for  distUling  brandy  and  strong  waters,  nor 
in  the  house  of  any  shopkeeper  whose  principal  dealing  shall  be  more 
in  other  goods  and  merchandise  than  in  brandy  and  strong'  waters,  so  as 
such  distiUers  and  shopkeepers  do  not  permit  tipphng  in  such  houses, 
nor  in  the  house  of  residence  in  any  part  of  the  United  Kiilgtlom  of  any 
foreign  consul  duly  accredited  as  such. 


Sect.  68.  For  the  regular  provision  of  carriages  for  her  Majesty's 
forces,  and  their  baggage,  in  their  marches  in  Great  Britain  and  Ireland, 
all  justices  of  the  peace  within  their  several  jiurisdictions,  being  duly  re- 
quired thereunto  by  an  order  from  her  Majesty,  or  the  gieneral  of  her 
forces,  or  other  person  duly  authorized  in  that  behalf,  shaU,  on  produc- 
tion to  them  of  such  order,  or  a  copy  tlrereof,  certified  by  the  commanding 
officer,  by  some  officer  or  non-commissioned  officer  of  the  regiment  or 
corps  so  ordered  to  march,  issue  a  wan-ant  to  any  constable  having 
authority  to  act  in  any'  place  from,  through,  near,  or  to  wliich  the  troop 
sliaU  be  ordered  to  march  (for  each  of  wlxioh  warrants  the  fee  of  Is.  only 
shall  be  paid),  requiring  him  to-  provide  the  carriages,  horses,  and  oxen, 
and  diivers  therein-mentioned,  and  allowing  sufficient  time  to  do  the 
same,  specifying  the  places  from  and  to  wluch  the  said  carriages  shall 
travel,  and  the  distance  between  the  places,  for  which  distance  only  so* 
•specified  payment  shall  be  demanded,  and  which  distance  shall  not,  ex- 
cept in  cases  of  pressing  emergency,  exceed  a  day's  march  prescribed  in 
the  order  of  route,  and  shall  in  no  cases  exceed  twenty-five  miles  ;  and 
the  constables  receiving  such  warrants  shall  order  such  persons  as  they 
shall  think  proper,  having  carriages,  to  furnish  the  requisite  supply,  who 
are  hereby  required  to  furnish  the  same  accordingly ;  and  when  suffi- 
cient carriages  cannot  be  procured  within  the  proper  jurisdiction,  any 
justice  of  the  next  adjoining  jmisdiction  shall,  by  a  hke  course  of  pro- 
ceeding, supply  the  defixjiency  ;  and  in  order  that  the  burden  of  providing 
carriages  ma,y  fall  equally,  and  to  prevent  inconvenience  arising  from 
there  being  no  justice  near  the  place  where  troops  may  be  quartered  on 
•the  march,  any  justice  residing  nearest  to.  such  place  may  cause  a  list  to 
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be  made  out  once  in  every  year  of  all  persons  liable  to  fui-nish  such  car- 
riages, and  of  the  number  and  description  of  their  said  carriages  (wliich 
list  shall  at  all  seasonable  hours  be  open  to  the  inspection  of  the  said 
persons),  and  may  by  warrant  under  his  hand  authorize  the  constable 
within  his  jurisdiction  to  give  orders  to  provide  carriages,  without  any 
special  warrant  for  that  purpose,  which  orders  shall  be  valid  in  aU  re- 
spects ;  and  all  orders  for  such  carriages  shall  be  made  from  such  Hsts 
in  regular  rotation,  as  far  as  the  same  can  be  done. 

Sect.  69.  In  every  case  in  which  the  whole  distance  for  which  any 
carriage  shall  be  impressed  shall  be  imder  one  mQe,  the  rate  of  a  full 
mile  shall  be  paid ;  and  the  rates  to  be  paid  for  carriages  impressed 
shall  be,  in  Great  Britain,  for  every  mile  wliich  a  waggon  with  four  or 
more  horses,  or  a  wain  with  six  oxen  or  four  oxen  and  two  horses,  shall 
travel.  Is. ;  and  for  every  mile  any  waggon  with  narrow  wheels,  or  any 
cart  with  four  horses,  carrying  not  less  than  fifteen  hundredweight,  shall 
travel,  M. ;  and  for  every  mile  any  other  cart  or  carriage  with  less  than 
four  horses,  and  not  carrying  fifteen  hundredweight,  shall  travel,  M. ; 
and  in  Ireland,  for  every  hundredweight  loaded  on  any  wheel  carriage, 
id.  per  mile ;  and  in  Great  Britain  such  further  rates  may  be  added, 
not  exceeding  a  total  addition  per  mile  of  4^.,  ^d.,  or  2d.,  to  the  respec- 
tive rates  of  Is.,  9(?.,  or  M.,  as  may  seem  reasonable  to  the  justices  as- 
sembled at  general  sessions  for  their  respective  districts,  or  to  the  re- 
corder at  the  sessions  of  the  peace  of  any  municipal  city,  borough,  or 
town ;  and  the  order  of  such  justices  or  recorder  shall  specify  the  ave- 
rage price  of  hay  and  oats  at  the  nearest  market  town  at  the  time  of 
fixing  such  additional  rates,  the  period  for  which  the  order  shall  be  en- 
forced not  exceeding  ten  days  beyond  the  next  general  sessions  ;  and  no 
such  order  shall  be  vahd  imless  a  copy  thereof,  signed  by  the  presiding 
magistrate  and  one  other  justice,  or  by  the  recorder,  shall  be  transmitted 
to  the  secretary  of  state  for  the  war  department  within  three  days  after 
the  making  thereof;  and  also  in  Great  Britain  when  the  day's  march 
shall  exceed  fifteen  miles,  the  justice  granting  his  warrant  may  fix  a 
further  reasonable  compensation,  not  exceeding  the  usual  rate  of  hire 
fixed  by  tliis  Act ;  and  when  any  additional  rates  or  compensation  shall 
be  granted,  the  justice  shall  insert  in'his  own  hand  in  the  warrant  the 
amount  thereof,  and  the  date  of  the  order  of  sessions,  if  fixed  by 
sessions,  and  the  wai'rant  shall  be  given  to  the  officer  commanding  as 
his  voucher ;  and  the  officer  or  non-commissioned  officer  demanding 
carriages  by  virtue  of  the  warrant  of  a  justice  shall,  in  Great  Britain, 
pay  the  proper  sums  into  the  hands  of  the  constables  providing  car- 
riages, who  shall  give  receipts  for  the  same  on  unstamped  paper ;  and  in 
Ireland  the  officers  or  non-commissioned  officers  as  aforesaid  shall  pay 
the  proper  simis  to  the  owners  or  drivers  of  the  carriages,  and  one  third 
part  of  such  payment  shall  be  made  before  the  carriage  be  loaded,  and 
all  the  said  payments  in  Ireland  shall  be  made,  if  reqmred,  in  the  pre- 
sence of  a  justice  or  constable  ;  and  no  carriage  shall  be  Hable  to  carry 
more  than  tlurty  hundredweight  in  Great  Britain,  and  in  Ireland  no  car 
shall  be  liable  to  carry  more  than  six  hundredweight,  and  no  dray  more 
than  twelve  hundredweight ;  but  the  owner  of  such  carriages  in  Ireland 
consenting  to  carry  a  greater  weight  shall  be  paid  at  the  same  rate  for 
every  hundredweight  of  the  said  excess ;  and  the  owners  of  such  car- 
riages in  Ireland  shall  not  be  compelled  to  proceed,  though  with  any  less 
weight,  under  the  sum  of  ^d.  a  mile  for  each  car  and  M.  a  mile  for  each 
dray;  and  the  loading  of  such  carriages  in  Ireland  shall  be  first 
weighed,  if  requu-ed,  at  the  expense  of  the  owner  of  the  carriage,  if  the 
same  can  be  done  m  a  reasonable  time,  without  lundrance  to  her  Ma- 
jesty's service ;  provided  that  a  cart  with  one  or  more  horses,  for  which 
the  furnisher  shall  receive  M.  a  mile,  shall  be  required  to  carry  fifteen 
hundredjveight  at  the  least ;  and  no  penalties  or  forfeitui-es  in  any  Act 
relating  to  highways  or  turnpike  roads  in  the  United  Kingdom  shall 
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apply  to  the  number  of  horses  and  oxen,  or  weight  of  loading  of  the 
aforesaid  carriages,  which  shall  not  on  that  account  be  stopped  or  de- 
tained ;  and  whenever  it  shall  be  necessary  to  impress  carriages  for  the 
march  of  soldiers  from  Dublin,  at  least  twenty-four  hours'  notice  of  such 
march,  and  in  case  of  emergency  as  long  notice  as  the  case  will  admit, 
shall  be  given  to  the  lord  mayor  of  Dublin,  who  shall  summon  a  pro- 
portional number  of  cars  and  drays,  at  his  discretion,  out  of  the  hcensed 
cars  and  drays  and  other  cars  and  drays  witliin  the  county  of  the  said 
city,  and  they  shall  by  turns  be  employed  on  this  duty  at  the  prices  and 
under  the  regulations  hereinbefore  mentioned  ;  and  no  country  cars, 
drays,  or  other  carriages  coming  to  markets  in  Ireland  shall  be  detained 
or  employed  against  the  will  of  the  owners  in  carrying  the  baggage  of 
the  army  on  any  pretence  whatsoever. 

Sect.  70.  It  shall  be  lawful  for  her  Majesty,  or  for  the  lord  lieutenant  As  to  supply  of 
or  cliief  governor  of  Ireland,  by  her  or  their  order,  distinctly  stating  cifiiges  in 
that  a  case  of  emergency  doth  exist,  signified  by  the  secretary  of  state  gency,  etc. 
for  the  war  department,  or,  if  in  Ireland,  by  the  chief  secretary  or  under 
secretary,  or  the  first  clerk  in  the  nailitary  department,  to  authorize  any 
general  or  field  ofiioer  commanding  her  Majesty's  forces  in  any  district 
or  place,  or  the  chief  acting  agent  for  the  supply  of  stores  and  provisions, 
by  writing  uiider  his  hand  reciting  such  order  of  her  Majesty  or  lord 
heutenant  or  chief  governor  aforesaid,  to  require  aU  justices  within  their 
several  jurisdictions  in  Great  Britain  and  Ireland,  to  issue  their  warrants 
for  the  provision,  not  only  of  waggons,  warns,  carts,  and  cars,  kept  by  or 
belonging  to  any  person  and  for  any  use  whatsoever,  but  also  of  saddle 
horses,  coaches,  postchaises,  chaises,  and  other  four-wheeled  carriages, 
kept  for  hire,  and  of  all  horses  kept  to  draw  carriages  hcensed  to  carry 
passengers,  and  also  of  boats,  barges,  and  other  vessels  used  for  the  trans- 
port of  any  commodities  whatsoever  upon  any  canal  or  navigable  river, 
as  shall  be  mentioned  in  the  said  warrants,  therein  specifying  the  place 
and  distance  to  which  such  carriages  or  vessels  shall  go ;  and  on  the 
production  of  such  requisition,  or  a  copy  thereof  certified  by  the  com- 
manding officer,  to  such  justice,  by  any  officer  of  the  corps  ordered  to  be 
conveyed,  or  by  any  officer  of  the  war  department,  such  justice  shall  take 
aU  the  same  proceedings  in  regard  to  such  additional  supply  so  required 
on  such  emergency  as  he  is  by  this  Act  required  to  take  for  the  ordinary 
provision  of  carriages  ;  and  all  provisions  whatsoever  of  this  Act  as  re- 
gards the  procuring  of  the  ordmary  supply  of  carriages,  and  the  duties 
of  officers  and  non-commissioned  officers,  justices,  constables,  and  owners 
of  carriages  in  that  behalf,  shaU  be  to  aU  intents  and  purposes  apphcable 
for  the  providing  and  payment,  according  to  the  rates  of  posting  or  of 
hire  usually  paid  for  such  other  description  of  carriages  or  vessels  so 
required  on  emergency,  according  to  the  length  of  the  journey  or  voyage 
in  each  case,  but  making  no  allowance  for  post  horse  duty,  or  turnpike, 
canal,  river,  or  lock  toUs,  which  duty  or  toUs  are  hereby  declared  not  to 
be  demandable  for  such  carriages  and  vessels  wliile  employed  in  such 
service  or  returning  therefrom ;  and  it  shall  be  lawful  to  convey  thereon, 
.not  only  the  baggage,  provisions,  and  nulitary  stores  of  such  regiment, 
icorps,  or  detaclunent,  but  also  the  officers,  soldiers,  servants,  women, 
children,  and  other  persons  of  and  belonging  to  the  same. 

Sect.  71.  It  shall  be  lavrful  for  the  justices  of  the  peace  assembled  at  Justices  em- 
-their  quarter  sessions  to  direct  the  treasurer  to  pay,  without  fee,  out  of  ^"^selonrtabieT 
•  the  pubhc  stock  of  the  county  or  riding,  or  if  such  pubhc  stock  be  insuf-   for  sums  expeud- 
ficient,  then  out  of  moneys  which  the  said  justices  shall  haVe  power  to   ed  by  them, 
raise  for  that  purpose,  in  hke  manner  as  for  county  gaols  and  bridges, 
such  reasonable  sums  as  shall  have  been  expended  by  the  constables 
Vithin  their  respective  jurisdictions  for  carriages  and  vessels,  over  and 
above  what  was  or  ought  to  have  been  paid  by  the  officer  requiring  the 
same,  regard  being  had  to  the  season  of  the  year  and  the  condition  of 
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the  ways  by  which  such  carriages  and  vessels  are  to  pass ;  and  in  Scot- 
land such  justices  shall  direct  such  payments  to  be  made  out  of  the 
rogue  money  and  assessments  directed  and  authorized  to  be  assessed 
and  levied  by  an  Act  of  the  twentieth  and  twenty-first  years  of  the  reign 
of  her  present  Majesty,  chapter  seventy-two. 

Sect.  72.  It  shall  be  lawful  for  the  lord  lieutenant  or  other  chief 
governor  for  the  time  being  of  Ireland  to  depute,  by  warrant  imder  liis 
hand  and  seal,  some  proper  person  to  sign  routes  in  cases  of  emergency, 
for  the  marching  of  any  of  her  Majesty's  forces  in  Ireland,  in  the  name 
of  such  lord  lieutenant  or  chief  governor. 

Sect.  73.  AH  her  Majesty's  officers  and  soldiers,  on  dutj'  or  on  their 
march,  and  their  horses  and  baggage,  and  all  recruits  marching  by  route, 
and  all  prisoners  imder  military  escort,  and  all  em-oUed  pensioners  in 
uniform  when  called  out  for  training  or  in  aid  of  the  civil  power,  and  all 
carriages  and  horses  belonging  to  her  Majesty  or  employed  in  her_  ser- 
vice under  the  provisions  of  this  Act,  or  in  any  of  her  Majesty's  colonies, 
when  conveying  any  such  persons  as  aforesaid,  or  their  baggage,  or  re- 
turning from  conveying  the  same,  shall  be  exempted  from  payment  of 
any  duties  and  tolls  on  embarking  or  disembarldng  from  or  upon  any 
pier,  wharf,  quay,  or  landing  place,  or  in  passing  along  or  over  any  tm-n- 
pike  or  other  roads  or  bridges  (a),  otherwise  demandable  by  virtue  of 
any  Act  ah-eady  passed  or  hereafter  to  be  passed,  or  by  virtue  of  any  Act 
or  ordinance,  order,  or  direction  of  any  colonial  Legislature  or  other 
authority  in  any  of  her  Majesty's  colonies  ;  provided  that  nothing  herein 
contained  shall  exempt  any  boats,  barges,  or  other  vessels  employed  in 
conveying  the  said  persons,  horses,  baggage,  or  stores,  along  any  canal 
from  payment  of  tolls  in  like  manner  as  other  boats,  bai'ges,  and  vessels, 
are  liable  thereto,  except  when  employed  m  cases  of  emergency  as  here- 
in-before  enacted. 

Sect.  76.  Nothing  in  this  Act  contained  shall  be  construed  to  extend 
to  exempt  any  officer  or  soldier  from  being  proceeded  against  by  the  or- 
dinary course  of  law,  when  accused  of  felony,  or  of  misdemeanour,  or  of  , 
any  crime  or  offence  other  than  the  misdemeanoirrs  and  offences  herein- 
before mentioned  ;  and  if  any  commanding  officer  shall  neglect  or  refuse, 
on  application  being  made  to  him  for  that  purpose,  to  deliver  over  to  the 
civil  magistrate  any  officer  or  soldier  xmder  liis  command,  or  shall  wil- 
fully obstruct,  neglect,  or  refuse  to  assist  the  officers  of  justice  in  appre- 
hending any  officer  or  soldier  under  Ms  command,  so  accused  as  aforesaid, 
such  commanding  officer  shall,  upon  conviction  thereof  in  any  of  her 
Majesty's  superior  Courts  at  Westminster,  Dublin,  or  Edinburgh,  or  in 
any  Oom-t  of  Record  in  India,  be  deemed  to  be  thereupon  casliiered, 
and  shall  be  thenceforth  utterly  disabled  to  have  or  hold  any  civil  or 
military  office  or  employment  in  the  United  Kingdom  of  Great  Britain 
and  Ireland  or  in  her  Majesty's  service  ;  and  a  certificate  of  such  con- 
viction, containing  tlie  substance  and  effect  of  the  indictment  only, 
omitting  the  formal  part,  with  the  copy  of  the  entry  of  the  judgment  of 
the  Court  thereon,  shall  be  transmitted  to  the  judge  advocate  general  in 
London. 


Penalty  for  pro-         Sect.  79.  Every  person,  not  having  any  military  commission,  who 
•  cnmit'  false  mua-   ^\^^\\  giye  or  procure  to  be  given  any  untrue  certificate,  whereby  to  ex- 
cuse any  soldier  for  his  absence  from  any  muster  or  any  other  service 


{a)  This  section  does  not  apply  to  a 
floating  tridge  kept  in  its  proper 
place  by  moans  of  parallel  chains  laiiL 
across  the  bed  of  the  river,  and  pro- 


pelled from  one  side  of  the  river  to 
the  other  by  steam  power.  ( Ward  v. 
Gray,  34  L.  J.,  M.  C.  146.) 
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which  he  ought  to  attend  or  perform,  or  who  shall  directly  or  indirectly 
3ause  to  be  taken  any  money  or  gratuity  for  mustering  any  soldiers,  or 

'or  signing  any  muster  rolls  or  duplicates  thereof,  shall  forfeit  for  every   

such  offence  the  sum  of  ^650  ;  and  any  person  who  shall  falsely  be  mus- 
;ered,  or  offer  himself  to  be  mustered,  or  lend  or  furnish  any  horse  to  be 
'alsely  mustered,  shall,  upon  conviction  before  some  justice  of  the  peace 
residiiig  near  the  place  where  such  muster  shall  be  made,  forfeit  for 
3very  such  offence  the  sum  of  ^620  ;  and  the  informer,  if  he  belongs  to 
der  Majesty's  service,  shall,  if  he  demand  it^  be  forthwith  discharged. 

Sect.  80.  Every  person  (except  such  person  or  persons  as  shall  be   Penalty  on  un- 
fiuthorized  by  beating  order  under  the  hand  of  the  secretary  of  state  for  I-'-"'"'  recruit- 
the  war  department)  who  shall  cause  to  be  advertised,  posted,  or  dis-   '"^' 
persed  bills  for  the  purpose  of  procuring  recruits  or  substitutes  for  the 
line,  embodied  militia,  or  her  Majesty's  Indian  forces,  or  shall  open  or 
lieep  any  house,  place  of  rendezvous,  or  office,  or  receive  any  person 
therein  under  such  bill  or  advertisement,  as  connected  with  the  recruit- 
ing service,  or  shall  directly  or  indirectly  interfere  therewith,  without 
permission  in  writing  from  the  adjutant-general,  or  from  the  secretary  of 
state  in  covmcil  of  India  (as  the  case  may  be),  shall  forfeit  for  every  such 
offence  a  sum  not  exceeding  .£20. 

Sect.  81.  Any  person  who  shall  in  any  part  of  her  Majesty's  dominions.  Penalty  for  in- 
or  by  any  means  whatsoever,  directly  or  indirectly,  procm-e  any  soldier  fo^desen"''''"^ 
to  desert,  or  attempt  to  procure  or  persuade  any  soldier  to  desert,  and 
any  person  who,  knowing  that  any  soldier  is  about  to  desert,  shall  aid 
or  assist  liim.  in  deserting,  or,  knowing  any  soldier  to  be  a  deserter,  shall 
conceal  such  deserter,  or  aid  or  assist  such  deserter  in  concealing  him- 
self, or  aid  or  assist  in  his  rescue,  shall  be  deemed  guilty  of  a  misde- 
meanour, and  shall,  on  conviction  thereof  before  any  two  justices  acting 
for  the  county,  district,  city,  burgh,  or  place  where  any  such  offender 
shall  at  any  time  happen  to  be,  be  liable  to  be  committed  to  the  common 
gaol  or  house  of  correction,  there  to  be  imprisoned,  with  or  without  hard 
labour,  for  such  term  not  exceeding  six  calendar  months  as  the  convicting 
justices  shall  tliink  fit. 

Sect.  82.  Any  officer  or  soldier  who  shall,  in  pursuit  of  any  deserter, 
forcibly  enter  into  or  break  open  any  dwelling  house  or  outhouse,  or 
shall  give  any  order  under  which  any  dwelling  house  or  outhouse  shall 
be  forcibly  entered  into  or  broken  open,  without  a  warrant  from  one  or 
more  justices  of  the  peace,  shall,  on  conviction  thereof  before  two  justices 
of  the  peace,  forfeit  a  sum  not  exceeding  ^620. 

Sect.  83.  If  any  person  shall  convey  or  cause  to  be  conveyed  into  any  Penalties  on  aid- 
military  prison  appointed  to  be  a  public  prison  under  this  Act  any  arms,   "tfemptSgTo 
tools,  or  instruments,  or  any  mask  or  other  disguise,  in  order  to  facilitate   escape  of  pri- 
the  escape  of  any  prisoner,  or  shall  by  any  means  whatever  aid  and  ^°'So™pri°on 
assist  any  prisoner  to  escape  or  in  attempting  to  escape  from  such  regulations.' 
prison,  whether  an  escape  be  actually  made  or  not,  such  person  shall  be 
deemed  guilty  of  felony,  and  upon  being  convicted  thereof  shall  be  kept 
to  penal  servitude  for  any  term  not  less  than  five  years  and  not  exceed- 
ing seven  years,  or  be  imprisoned,  with  or  without  hard  labour,  for  any 
term  not  exceeding  two  years ;  and  if  any  person  shall  bring  or  attempt 
to  bring  into  such  prison,  in  contravention  of  the  existing  rules  thereof, 
any  spirituous  or  fermented  liquor,  he  shall  for  every  such  offence  be 
liable  to  a  penalty  not  exceeding  ^620  and  not  less  than  aglO,  or  to  be 
imprisoned,  with  or  without  hard  labour,  for  any  time  not  exceeding 
three  calendar  months  ;  and  if  any  person  shall  bring  into  such  prison, 
to  or  for  any  prisoner,  without  the  knowledge  of  the  governor,  any  money, 
clothing,  provisions,  tobacco,  letters,  papers,  or  any  other  articles  not 
allowed  by  the  rules  of  the  prison  to  be  in  the  possession  of  a  prisoner, 
or  shall  throw  into  the  said  prison  any  such  articles,  or  shall  by  desii-e 
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Certain  provi- 
sions of  Acts  for 
regulating  gaols 
to  apply  to  mili- 
tary prisons. 


Penalty  on 
fceepers  of  pri- 
sons for  refusing 
to  confine,  etc., 
military  of- 
fenders; 


Penalty  on  pur- 
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necessaries, 
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of  any  prisoner,  without  the  sanction  of  the  governor,  carry  out  of  the' 
prison  any  of  the  articles  aforesaid,  he  shall  for  every  such  offence  be 
liable  to  a  penalty  not  exceeding  £h,  or  to  be  imprisoned,  either  with  or 
without  hard  labour,  for  any  time  not  exceeding  one  calendar  month ; 
and  if  any  person  shall  assault  or  violently  resist  any  officer  of  such 
prison  in  the  execution  of  his  duty,  or  shall  aid  or  excite  any  person  so 
to  assault  or  resist  any  such  officer,  he  shall  for  every  such  offence  be 
liable  to  a  penalty  not  exceeding  £h,  or  to  be  imprisoned,  with  or  with- 
out hard  labour,  for  any  time  not  exceeding  one  calendar  month,  or,  if 
the  offender  be  a  soldier  already  under  sentence  of  imprisonment,  he 
shall  be  liable  for  every  such  offence,  upon  conviction  thereof  by  a  board 
of  not  less  than  three  of  the  visitors  of  the  prison,  to  be  imprisoned, 
either  with  or  without  hard  labour,  for  any  time  not  exceeding  six 
calendar  months,  in  addition  to  his  original  sentence,  or  to  be  subjected 
to  corporal  punishment  not  exceeding  fifty  lashes,  or  upon  conviction 
thereof  by  a  single  visitor  to  be  imprisoned,  with  or  without  hard  labour, 
for  any  time  not  exceeding  seventy-two  hours,  in  addition  to  his  origi- 
nal sentence,  or  to  be  subjected  to  corporal  punishment  not  exceeduig 
twenty-five  lashes ;  or  if  such  soldier  shall,  within  forty-eight  hours  of  the 
expiration  of  his  original  or  of  any  additional  sentence,  be  guilty  of  any 
offence  against  the  rules  of  the  prison,  he  may  for  every  such  offence,  on 
conviction  thereof  by  a  board  or  by  a  single  visitor,  be  ordered  to  be  kept 
in  prison  for  a  period  not  exceeding  seventy-two  hours  either  in  a  dark 
cell  or  in  a  hght  cell,  and  with  or  without  hard  labour  on  a  bread-and- 
water  diet,  or  otherwise ;  and  all  the  provisions  of  any  Act  or  Acts  of 
Parliament  for  the  regulation  or  better  ordering  of  gaols,  houses  of  cor- 
rection, or  prisons  in.  Great  Britain  shall  be  deemed  to  apply  to  all  mili- 
tary prisons  so  far  as  any  such  provision  relates  to  such  offences ;  and 
it  shall  be  lawful  for  the  governor,  provost  marshal,  officer,  or  servant  of 
any  military  prison  to  use  and  exercise  all  the  powers  and  authorities 
given  by  any  such  Act  to  the  gaoler,  keeper,  or  turnkey  of  any  prison,  or 
to  his  or  their  assistants,  to  apprehend  or  to  cause  offenders  to  be  ap- 
prehended, in  order  to  their  being  taken  before  a  justice  or  justices  of  the 
peace  ;  and  all  the  powers  and  authorities  given  by  any  such  Act  to  any 
justice  or  justices  of  the  peace  to  convict  offenders  in  any  of  the  above 
cases,  together  with  the  foims  of  convictions  contaiued  in  any  such  Act, 
shall  be  applicable  to  the  like  offences  when  committed  in  respect  of  mih- 
tary  prisons ;  and  all  the  provisions  contained  in  any  such  Act  relating 
to  suits  and  actions  prosecuted  against  any  person  for  anything  done  in 
pursuance  of  such  Act  shall  be  deemed  to  apply  to  all  suits  and  actions 
prosecuted  against  any  person  acting  in  pursuance  of  such  Act  in  respect 
of  military  prisons. 

Sect.  84.  Any  governor,  provost  marshal,  gaoler,  or  keeper  of  any  public 
prison,  gaol,  house  of  correction,  lock-up  house,  or  other  place  of  con- 
finement, who  shall  refuse  to  receive  and  to  confine,  or  to  discharge  or 
deliver  over,  any  military  offender  in  the  manner  hereinbefore  prescribed, 
shall  forfeit  for  every  such  offence  the  sum  of  ^6100. 

Sect.  85.  Any  person  who  shall  knowingly  detain,  buy,  exchange,  or 
receive  from  any  soldier  or  deserter  or  any  other  person  acting  for  or  on 
his  behalf,  on  any  pretence  whatsoever,  or  who  shall  sohcit  or  entice  any 
soldier,  or  shall  be  employed  by  any  soldier,  knowing  him  to  be  such,  to 
sell  any  arms,  ammunition,  medals  for  good  conduct  or  for  distinguish- 
ment  or  other  service,  clothes,  or  mUitaiy  furniture,  or  any  provisions, 
or  any  sheets  or  other  articles  used  in  barracks  provided  under  ban-ack 
regulations,  or  regimental  necessaries,  or  any  article  of  forage  provided 
for  any  horses  belonging  to  her  Majesty's  service,  or  who  shaU  have  in 
his  or  her  possession  or  keeping  any  such  arms,  ammunition,  medals, 
clothes,  furniture,  provisions,  spmts,  articles,  necessaries,  or  forage,  and 
shall  not  give  a  satisfactory  account  how  he  or  she  came  by  the  same,  or 
shall  change  the  colour  of  any  clothes  m  aforesaid,  shall  forfeit  for  every 
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such  offence  any  sum  not  exceeding  £20,  together  with  treble  the  value    1.  The  Beg u- 
of  all  or  any  of  the  several  articles  of  which  such  offender  shall  so  be-    lar  Soldiers. 

come  or  be  possessed ;  and  if  any  person  havuig  been  so  convicted  shall  

afterwards  be  guilty  of  any  such  offence,  he  shall  for  every  such  offence 
forfeit  any  sum  not  exceeding  ^20,  but  not  less  than  ^65,  and  the  treble 
value  of  all  or  any  of  the  several  articles  of  which  such  offender  shall 
have  so  become  possessed,  and  shall  in  addition  to  such  forfeiture  be 
committed  to  the  common  gaol  or  house  of  correction,  there  to  be  impri- 
soned, with  or  without  hard  labour,  for  such  term,  not  exceeding  six 
calendar  months,  as  the  convicting  justice  or  justices  shall  think  iit ; 
and  upon  any  information  against  any  person  for  a  second  or  any  sub- 
sequent offence,  a  copy  of  the  former  conviction,  certified  by  the  proper 
officer  having  the  care  or  custody  of  such  conviction,  or  any  copy  of  the 
same  proved  to  be  a  true  copy,  shall  be  sufficient  evidence  to  prove  such 
former  conviction ;  and  if  any  credible  person  shall  prove  on  oath  before 
a  justice  of  the  peace,  or  person  exercising  like  authority  according  to 
the  laws  of  the  part  of  her  Majesty's  dominions  in  which  the  offence 
shall  be  committed,  a  reasonable  cause  to  suspect  that  any  person  has 
in  his  or  her  possession,  or  on  his  or  her  premises,  any  property  of  the 
description  hereinbefore  described,  on  or  with  respect  to  which  any  such 
offence  shall  have  been  committed,  such  justice  may  grant  a  warrant  to 
search  for  such  property  as  in  the  case  of  stolen  goods;  and  if  upon 
such  search  any  such  property  shall  be  found,  the  same  shall  and  may 
be  seized  by  the  officer  charged  with  the  execution  of  such  warrant,  who 
shall  bring  the  offender  in  whose  possession  the  same  shall  be  found 
before  the  same  or  any  other  justice  of  the  peace,  to  be  dealt  with 
according  to  law :  Provided  always,  that  it  shall  be  lawful  for  the  legis- 
lature of  any  of  her  Majesty's  foreign  dominions,  on  the  recommendation 
of  the  officer  or  officers  for  the  time  being  administering  the  government 
thereof,  but  not  otherwise,  to  make  provision  by  law  for  reducing  such 
pecuniary  penalty,  if  not  exceeding  £20,  to  such  amount  as  may  to  such 
legislature  appear  to  be  better  adapted  to  the  ability  and  pecuniary 
means  of  her  Majesty's  subjects  and  others  inhabiting  the  same,  which 
reduced  penalty  shall  be  sued  for  and  recovered  in  such  and  the  same 
manner  as  ilie  full  penalty  hereby  imposed :  Provided  also,  that  it  shall 
be  competent  to  her  Majesty,  or  to  the  person  or  persons  administering 
the  government  of  any  such  foreign  dominions  as  aforesaid,  to  exercise, 
in  respect  of  the  laws  so  to  be  passed  as  aforesaid,  all  such  powers  and 
authorities  as  are  by  law  vested  in  her  Majesty  or  in  any  such  officer  or 
officers  as  aforesaid  in  respect  of  any  other  law  made  or  enacted  by  any 
such  legislature. 

Sect.  86.  If  any  constable  or  other  person  who  by  virtue  of  this  Act  shall   Penalties  on  civil 
be  employed  in  billeting  any  officers  or  soldiers  in  any  part  of  the  United   fng^agains* the' 
Kingdom  shall  presume  to  billet  any  such  officer  or  soldier  in  any  house   laws  relating  to 
not  within  the  meaning  of  this  Act,  without  the  consent  of  the  owner  or  billets- 
occupier  thereof;  or  shall  neglect  or  refuse  to  billet  any  officer  or  soldier 
on  duty,  when  thereunto  required,  in  such  manner  as  is  by  this  Act 
directed,  provided  sufficient  notice  be  given  before  the  arrival  of  such 
troops;  or  shall  receive,  demand,  or  agree  for  any  money  or  reward' 
whatsoever,  in  order  to  excuse  any  person  from  receiving  such  officer  or 
soldier ;  or  shall  quarter  any  of  the  wives,  children,  men  or  maid  ser- 
vants of  any  officers  or  soldiers,  in  any  such  houses,  agaiast  the  consent 
of  the  occupiers ;  or  shall  neglect  or  refuse  to  execute  such  warrants  of 
the  justices  as  shall  be  directed  to  him  for  providing  carriages,  horses, 
or  vessels,  or  shall  demand  more  than  the  legal  rates  for  the  same  ;  or 
iif  any  person  ordered  by  any  constable  in  manner  hereinbefore  directed' 
to  provide  carriages,  horses,  or  vessels  shall  refuse  or  neglect  to  provide 
the  same  according  to  the  orders  of  such  constable,  or  shall  do  any  act 
or  thing  by  which  the  execution  of  any  warrants  for  providiag  carriages, 
horses,  or  vessels  shall  be  hiadered ;  or  if  any  constable  shall  neglect  to 
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deliver  in  to  the  justices  at  quarter  sessions  lists  of  officers  and  soldiers 
of  the  foot  guards  quartered  according  to  the  provisions  of  this  Act,  or 
shall  wilfully  cause  to  be  delivered  defective  lists  of  the  same ;  or  if  any 
person  liable  by  tliis  Act  to  have  any  officer  or  soldier  quartered  upon 
him  shall  refuse  to  receive  and  to  afl'ord  proper  accommodation  or  diet 
in  the  house  in  which  such  officer  or  soldier  is  quartered,  and  to  furnish 
the  several  things  directed  to  be  furnished  to  officers  and  soldiers,  or 
shall  neglect  or  refuse  to  furnish  good  and  sufficient  stables,  together 
with  good  and  sufficient  oats,  hay,  and  straw,  in  Great  Britain  and  Ire- 
land for  each  horse,  in  such  quantities  and  at  such  rates  as  herein- 
before provided ;  or  if  any  innkeeper  or  victualler  not  having  good  and 
sufficient  stables  shall  refuse  to  pay  over  to  the  person  or  persons  who 
may  provide  stabling  such  allowance  by  way  of  compensation  as  shall 
be  directed  by  any  justice  of  the  peace,  or  shall  pay  any  sum  or  sums  of 
money  to  any  soldier  on  the  march  in  lieu  of  furnishing  in  kind  the 
diet  and  small  beer  to  which  such  soldier  is  entitled ;  or  if  any  toll  col- 
lector shall  demand  and  receive  toll  from  any  of  her  Majesty's  officers 
or  soldiers,  on  duty  or  on  then-  march,  for  themselves  or  for  their  horses, 
or  from  any  recruits  marching  by  route,  or  from  any  prisoners  tmder 
military  escort,  or  from  any  enrolled  pensioners  in  uniform  when  called 
out  for  training  or  in  aid  of  the  civil  power,  or  for  any  caiTiages  or 
horses  belonging  to  her  Majesty,  or  employed  in  her  service  under  the 
provisions  of  this  Act,  or  in  any  of  her  Majesty's  colonies,  when  convey- 
ing persons  or  baggage  or  returning  therefrom,  every  such  constable, 
victualler,  toU  keeper,  or  other  person  respectively  shall  forfeit  for  every 
such  offence,  neglect,  or  refusal  any  sum  not  exceeding  £5  nor  less  than 
40s. ;  and  if  any  person  shall  personate  or  represent  himself  to  he  a 
soldier  or  a  recruit,  with  the  view  of  fraudulently  obtaining  a  billet,  or 
money  in  lieu  thereof,  he  shall  for  every  such  offence  forfeit  any  sum 
not  exceeding  £h  nor  less  than  30«. 

Sect.  87.  If  any  mihtary  officer  shall  take  upon  himseK  to  quarter 
soldiers  otherwise  than  is  limited  and  allowed  by  this  Act,  or  shall  use 
or  offer  any  menace  or  compulsion  to  or  upon  any  mayor,  constable,  or 
other  civil  officer,  tending  to  deter  and  discourage  any  of  them  from  per- 
forming any  part  of  their  duty  under  this  Act,  or  tending  to  induce  any 
of  them  to  do  anything  contrary  to  their  said  duty,  such  officer  shall  for 
every  such  offence  (being  thereof  convicted  before  any  two  or  more  justices 
of  the  county  by  the  oath  of  two  credible  witnesses)  be  deemed  and  taken 
to  be  thereupon  cashiered,  and  shall  be  utterly  disabled  to  hold  any 
military  employment  in  her  Majesty's  service  ;  provided  that  a  certi- 
ficate of  such  conviction  shall  he  transmitted  by  one  of  the  said  justices 
to  the  judge  advocate  in  London,  who  is  hereby  required  to  certify  the 
same  to  the  coinmander-in- chief  and  secretary  of  state  for  the  war 
department,  and  that  the  said  conviction  be  affirmed  at  some  quarter 
sessions  of  the  peace  of  the  said  county  held  next  after  the  expiration  of 
three  months  after  such  certificate  of  the  justice  shall  have  been  trans- 
mitted as  aforesaid ;  and  if  any  military  officer  shall  take,  or  knowingly 
suffer  to  be  taken,  from  any  person,  any  money  or  reward  for  excusing 
the  quartering  of  officers  or  soldiers,  or  shall  billet  any  of  the  wives, 
children,  men  or  maid  servants  of  any  officer  or  soldier,  in  any  house, 
against  the  consent  of  the  occupier,  he  shall,  upon  being  convicted 
thereof  before  a  general  court-martial,  be  casliiered ;  and  if  any  officer 
shall  constrain  any  carriage  to  travel  beyond  the  distance  specified  in 
the  justice's  warrant,  or  shall  not  discharge  the  same  in  due  tune  for 
their  return  home  on  the  same  day,,  if  it  be  practicable,  except  in  the 
case  of  emergency  for  which  the  justice  shall  have  given  licence,  or 
shall  compel  the  driver  of  any  carriage  to  take  up  any  soldier  or  ser- 
vant (except  such  as  are  sick)  or  any  woman  to  ride  therein,  except  in 
the  cases  of  emergency  as  aforesaid,  or  shall  force  any  constable,  by 
threatening  words,  to  provide  saddle  horses  for  lumself  or  servants,  or 
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shall  force  horses  from  theii-  o-vvners,  or  in  Ireland  shall  force  the  owner   1.  The  Regu- 
;o  take  any  loading  until  the  same  shall  be  first  duly  weighed,  if  the    lar  Soldiers. 

same  can  be  done  within  reasonable  time,  or  shall,  contrary  to  the  wiU  ■_ — 

Df  the  owner  or  his  servant,  permit  any  person  whatsoever  to  put  any 
greater  load  upon  any  carriage  than  is  directed  by  this  Act,  such 
jflacer  shall  forfeit  for  every  offence  any  sum  not  exceeding  ^5  nor  less 
than  40s. 

Sect.  88.  For  the  better  preservation  of  game  and  fish  in  or  near   Penalty  on  kill, 
places  where  any  officers  shall  at  any  time  be  quartered,  be  it  enacted,   j,„f  f™| "'"'" 
that  every  officer  who  shall,  without  leave  in  writing  from  the  person  or 
persons  entitled  to  grant  such  leave,  take,  kiU,  or  destroy  any  game  or 
fish  in  the  United  Kingdom  of  Great  Britain  and  Ireland,  shall  for 
every  such  offence  forfeit  the  sum  of  £'5. 

Sect.  90.  All  offences  for  which  any  penalties  and  forfeitures  are  by  Eecovery  of 
this  Act  imposed  not  exceeding  ^620,  over  and  above  any  forfeiture  of  p™^"'''^. 
value  or  treble  value,  shall  and  may  be  determiued,  and  such  penalties 
and  forfeitures  and  forfeiture  of  value  or  treble  value  recovered,  in  every 
part  of  the  United  Kingdom,  by  and  before  one  or  more  justice  or  jus- 
tices of  the  peace,  under  the  provisions  of  an  Act  passed  in  the  eleventh 
and  twelfth  years  of  the  reign  of  her  Majesty  Queen  Victoria,  intituled, 
"  An  Act  to  facilitate  the  Performance  of  the  Duties  of  Justices  of  the  ii  &  12  vict. 
Peace  out  of  Sessions,  within  England  and  Wales,  with  respect  to  sum-  "■  *3. 
mary  Convictions  and  Orders :"  Provided  always,  that  in  all  cases  in 
which  there  shall  not  be  sufficient  goods  whereon  any  penalty  or  forfei- 
ture can  be  levied,  the  offender  may  be  committed  and  imprisoned  for 
any  time  not  exceeding  six  calendar  months ;  which  said  recited  Act 
shall  be  used  and  applied,  in  Scotland  and  in  Ireland,  for  the  recovery 
of  all  such  penalties  and  forfeitures,  as  fiiUy  to  all  intents  as  if  the  said 
recited  Act  had  extended  to  Scotland  and  Ireland,  anything  in  the  said 
recited  Act,  or  in  an  Act  passed  in  the  fourteenth  and  fifteenth  years  of  the 
reign  of  her  Majesty  Queen  Victoria,  intituled  "  An  Act  to  consohdate  and  14  &  15  vict. 
amend  the  Acts  regulating  the  Proceedings  at  Petty  Sessions,  and  the  "=■  ^^• 
Duties  of  Justices  of  the  Peace  out  of  Quarter  Sessions,"  in  Ireland,  to  the 
contrary  notwithstanding ;  and  all  such  offences  committed  in  the  British 
isles  or  in  any  of  her  Majesty's  dominions  beyond  the  seas  may  be  deter- 
mined, and  the  penalties  and  forfeitures  and  forfeiture  of  value  or  treble 
value  recovered,  before  any  justices  of  the  peace,  or  persons  exercising 
like  authority  according  to  the  laws  of  the  part  of  her  Majesty's  domi- 
nions in  which  the  offence  shall  be  committed;  and  all  penalties  and 
forfeitures  by  this  Act  imposed  exceeding  ^620  shall  be  recovered  by 
action  in  some  of  the  Courts  of  record  at  Westminster,  or  in  DubUn,  or 
in  India,  or  in  the  Court  of  Session  in  Scotland,  and  in  no  other  Court 
in  the  United  Kingdom,  and  may  be  recovered  in  the  British  isles,  or  m. 
any  other  parts  of  her  Majesty's  dominions,  in  any  of  the  royal  or  supe- 
rior Courts  of  such  isles  or  other  parts  of  her  Majesty's  domiuions. 

Sect.  91.  One  moiety  of  eveiy  penalty,  not  including  any  treble  value.  p^^nPSS'""""  °' 
of  any  articles,  adjudged  or  recovered  under  the  provisions  of  this  Act, 
shall  go  to  the  person  who  shaU  inform  or  sue  for  the  same,  and  the  re- 
mainder of  the  penalty,  together  with  the  treble  value  of  any  articles,  or 
where  the  offence  shall  be  proved  by  the  person  who  shall  inform,  the 
whole  of  the  penalty,  shall  be  paid,  in  the  United  Kingdom,  to  the 
general  agent  for  the  recruiting  service  in  London,  and  in  India  to  the 
military  secretary  of  the  Government  of  the  Presidency  to  which  the 
Court  by  whom  the  penalty  shall  be  adjudicated  shall  be  subject,  and 
elsewhere  in  her  Majesty's  dominions  to  the  local  military  accountant, 
to  be  at  the  disposal  of  the  secretary  of  state  for  the  war  department, 
anything  in  an  Act  passed  in  the  fifth  and  sixth  years  of  the  reign  of  his 
late  Majesty  long  William  the  fourth,  intituled  "  An  Act  to  provide  for  5  ^  e  -^yui.  4^ 
the  Regulation  of  Municipal  Corporations  in  England  and  Wales,"  or  in   c  76. 
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any  other  Act  or  Acts  to  the  contrary  notwithstanding.  Every  justice 
or  Court  adjudging  any  penalty  under  this  Act  shall  report  the  same 
immediately,  if  in  the  United  Kingdom,  to  the  said  secretary  of  state, 
if  in  India,  to  the  said  military  secretary,  and  if  elsewhere  in  her 
Majesty's  dominions  to  the  general  or  other  officer  commanding  at  the 
station. 

Sect.  92.  Any  justice  in  the  United  Kingdom  within  whose  jurisdiction 
any  soldier  in  her  Ma,jesty's  army,  or  on  the  permanent  staflf  of  the  nulitia, 
having  a  wife  or  child,  shall  be  billeted,  may  summon  such  soldier  be- 
fore him  in  the  place  where  he  is  billeted,  (which  summons  he  is  hereby 
directed  to  obey,)  and  take  his  examination  in  writing,  upon  oath,  touch- 
ing the  place  of  his  last  legal  settlement,  and  such  justice  shall  give  an 
attested  copy  of  such  examination  to  the  person  examined,  to  be  by  him 
delivered  to  his  commanding  officer,  to  be  produced  when  required ; 
which  said  examination  and  such  attested  copy  thereof  shall  be  at  any 
time  admitted  as  good  and  legal  evidence  of  such  last  legal  settlement 
before  any  justices  or  at  any  general  or  quarter  sessions,  although  such 
soldier  he  dead  or  absent  from  the  Idngdom  :  Provided  that  in  case  any 
soldier  shall  be  again  summoned  to  make  oath  as  aforesaid,  then,  on 
such  examination  or  such  attested  copy  thereof  being  produced  by  him 
or  by  any  other  person  on  his  behalf,  such  soldier  shall  not  be  obliged 
to  take  any  other  oath  with  regard  to  his  legal  settlement,  but  shall  leave 
a  copy  of  such  examination,  or  a  copy  of  such  attested  copy  of  examina- 
tion, if  required ;  provided  also,  that  when  no  such  examination  shall 
have  been  required,  the  statement  made  by  the  recruit  on  his  attestation 
of  his  place  of  birth  shall  be  taken  to  be  his  last  place  of  settlement  until 
legally  disproved. 

Sect.  93.  When  any  person  shall  hold  any  canteen  under  proper  au- 
thority of  the  war  department,  it  shall  he  lawful  for  any  two  justices 
within  their  respective  jurisdictions  to  grant  or  transfer  any  beer,  wine, 
or  spirit  Ucenoe  to  such  persons,  without  regard  to  time  of  year  or  to  the 
notices  or  certificates  required  by  any  Act  in  respect  of  such  licences ; 
and  the  commissioners  of  excise,  or  their  proper  officers  within  their  re- 
spective districts,  shall  also  grant  such  licences  as  aforesaid ;  and  such 
persons  so  holding  canteens,  and  having  such  Ucenoes,  may  sell  therein 
victuals  and  exciseable  liquors,  as  empowered  by  such  excise  licence, 
without  being  subject  to  any  penalty  or  forfeiture. 

Sect.  95.  AH  commissaries,  regimental  paymasters,  and  all  other  ac- 
countants for  mOitaiy  services,  storekeepers,  and  barrack  masters,  upon 
making  up  their  accounts,  and  aU  commissaries  and  storekeepers  upon 
returning  from  any  foreign  service,  shall  severally  make  the  respective 
declarations  described  in  the  schedule  to  tliis  Act  annexed ;  which  decla- 
rations, if  made  in  any  part  of  the  United  Kingdom,  shall  be  made  be- 
fore some  justice,  or  other  person  authorized  to  administer  oaths  and 
declarations,  and  if  made  on  foreign  service  shall  be  made  before  the 
officer  commanding  in  ■  chief,  or  the  second  in  command,  or  the  quarter- 
master or  deputy  quartermaster-general  or  any  assistant  quartermaster- 
general  of  the  army,  who  shall  respectively  have  power  to  administer 
and  receive  the  same. 

Sect.  9fi.  All  oaths  and  declarations  wliich  are  authoiized  and  required 
by  this  Act  may  be  administered  (unless  where  otherwise  provided)  by 
any  justice  of  the  peace,  or  other  person  having  authority  to  administer 
oaths  and  declarations  ;  and  any  person  taking  a  false  oath  or  declara- 
tion where  an  oath  or  declaration  is  authorized  or  required  by  tliis  Act 
shall  be  deemed  guilty  of  wilful  and  corrupt  perjury,  or  of  wilfully  maldng 
a  false  declaration,  and  being  thereof  duly  convicted  shall  be  liable  to 
such  pains  and  penalties  as  by  law  any  person  convicted  of  vrilful  and 
corrupt  perjury  is  subject  and  liable  to  ;  aud  every  commissioned  officer 
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convicted  before  a  general  court-martial  of  perjury,  or  of  wilfully  maldng 
a  false  declaration,  shall  be  cashiered,  and  every  soldier  or  other  person 
amenable  to  the  provisions  of  this  Act  found  guilty  thereof  by  a  general, 
district,  or  garrison  court-martial  shall  be  punished  at  the  discretion  of 
such  Court.  In  India,  in  all  cases  where  any  oath  is  hereby  required 
to  be  taken,  or  any  person  is  hereby  required  to  be  sworn,  a  solemn 
declaration  or  affirmation  may  be  substituted,  if  by  the  laws  for  the  time 
being  in  force  in  India  such  declaration  or  affirmation  would  be  allowed 
to  be  substituted  in  the  place  of  an  oath,  in  case  the  party  were  about  to 
depose  as  a  witness  in  a  civil  action  in  any  of  the  supreme  Courts  at  the 
presidencies  ;  and  any  person  wilfully  and  knowingly  giving  false  testi- 
mony on  oath  or  solemn  declaration  or  affirmation  in  any  case  wherein 
such  oath  or  solemn  declaration  or  affirmation  shall  have  been  made  for 
the  purpose  of  this  Act,  or  any  proceedings  under  this  Act,  shall  be 
deemed  guilty  of  wilful  and  corrupt  perjury,  and,  being  duly  convicted 
thereof  before  a  court-martial  or  otherwise,  shall  be  liable  to  such  pains 
and  penalties  as  by  any  law  in  force  in  England,  or  by  any  law  in  force 
in  India,  any  persons  convicted  of  wilful  and  corrupt  perjury  are  subject 
and  liable  to. 

Sect.  97.  All  crimes  and  offences  which  have  been  committed  against  Offences  against 
any  former  Act  for  punishing  mutiny  and  desertion,  and  for  the  better  acS  an^artides 
payment  of  the  army  and  their  quarters,  or  against  any  Act  for  punish-  of  war. 
ing  mutiny  and  desertion  of  officers  and  soldiers  in  the  service  of  the 
East  India  Company,  or  against  any  of  the  articles  of  war  made  and 
established  by  virtue  of  either  of  the  same,  may,  during  the  continuance 
of  this  Act,  be  tried  and  punished  in  hke  manner  as  if  they  had  been 
committed  against  this  Act ;  and  every  warrant  for  holding  any  court- 
martial  under  any  such  former  Act  shall  remain  in  full  force,  and  all 
proceedings  of  courts-martial  convened  and  held  under  any  such  warrant 
shall  be  continued,  notwithstanding  the  expiration  of  such  Act :  Provided 
always,  that  no  person  shall  be  liable  to  be  tried  or  punished  for  any 
offence  against  any  of  the  said  Acts  or  articles  of  war  which  shall  appear 
to  have  been  committed  more  than  three  years  before  the  date  of  the 
warrant  for  such  trial,  unless  the  person  accused,  by  reason  of  his  having 
absented  himself,  or  of  some  other  manifest  impediment,  shall  not  have 
been  amenable  to  justice  within  that  period,  in  which  case  such  person 
shall  be  liable  to  be  tried  at  any  tinje  wt  exceeding  two  years  after  tlie 
impediment  shall  have  ceased. 


SCHEDULES  BEFERRED  TO  By  THE  FOREGOING  ACT. 


Notice  to  be  given  to  a  Recruit  at  tlie  Ti^e  of  his  Enlistment. 

Pate  186 


W- 


at 


o'clock  (b) 


Take  notice,  that  you  enlisted  with 
-..  on  the  day  of  ,  for  the 

•tregiment  [instead  of  the  words  "for  the  regiment " 

■  any  words  may  be  substituted  which  are  applicable  to  the  case],  ami  if  you  do 
not  come  to  [here  name  some  place]  on  or  before 

jo' clock  [b)  on  the  day  of  ,  for  ihe  purpose  of 

.  being  taken  before  a  justice,  either  to  be  attested  or  to  release  yourself  from  your  en- 

■  gagement  by  repaying  the  enlisting  shilling  and  any  pay  you  may  have  rejceived  as  a 


(ffi)  Name  of  the  recruit. 


(i)  A.M.  or  P.M.  as  the  case  may  he, 
3  o  3 
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1.  The  Megu-    recruit,  and  by  pmjing  twenty  shillings  as  smart  money,  you  will  be  liable  to  be 
lar  Soldiers,    punished  as  a  rogue  and  vagabond. 

,  You  are  hereby  also  warned  that  you  will  be  liable  to  the  same  pimishmeni  if 
iichedules.      y^y,  make  oMy  wilfully  false  representation  at  the  time  of  attestation,  or  false 
answers  to  the  questions  now  asked  of  you. 

Signature  of  the  non-commissioned  officer 
serving  the  notice. 


Questions  this  day  put  to  the  Recruit  before  Enlistment,  as 
by  the  "Mutiny  Aot." 

1.  What  is  yovir  name  ? 

2.  In  what  parish,  and  in  or  near  what 
town,  and  in  what  county  were  you  horn  ? 

3.  What  is  your  age  ? 

4.  What  is  your  trade  or  calling  ? 

5.  Are  you  an  apprentice  ? 

6.  Are  you  married,  or  a  widower,  and, 
if  so,  have  you  any  children  ? 

7.  Do  you  now  helong  to  any  regiment 
or  any  corps  in  her  Majesty's  army,  or  to 
the  miHtia,  or  to  the  naval  coast  volun- 
teers, or  to  the  royal  naval  reserve  force  ? 

8.  Have  you  ever  served  in  the  army, 
marines,  or  in  her  Majesty's  Indian  forces  ? 

9.  Have  you  ever  heen  rejected  as  unfit 
for  her  Majesty's  service  P 

10.  Have  you  ever  heen  marked  with 
the  letter  D.  or  letters  B.C.  f 


Attestation  Paper. 


In  the  parish  of 
in  or  near  the  town  of 
in  the  county  of 

years 


Questions  to  be  put  to  the  Recruit  before  Attestation. 

1.  What  is  your  name  f 

2.  In  what  parish,  and  in  or  near  what 
town,  and  in  what  county  were  you 
horn  ? 

3.  What  is  your  age  ? 

4.  What  is  your  trade  or  calling  p 
6.  Are  you  an  apprentice  P 

6.  Are  you  married  ? 

7.  Do  you  now  belong  to  the  militia,  or 
to  the  naval  coast  volunteers,  or  to  the 
royal  naval  reserve  force  f  or 

Do  you  helong  to  any  regiment  or  corps 
in  her  Majesty's  army  ? 

8.  Have  you  ever  served  in  the  army, 
marines,  militia,  navy,  or  in  her  Majesty's 
Indian  forces  P  {a) 


months. 


(»)  If  so,  the  recruit  is  to  state  the 
particulars  of  his  former  service,  and 
the  cause  of  his  discharge,  and  is  to 


produce  his  parchment  certificate  of 
discharge. 
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At 
day  of 
o'clock, 


9.  Have  you  ever  been  rejected  as  unfit 
for  her  Majesty's  service,  or  for  her  Ma- 
jesty's Indian  forces,  upon  any  prior  en- 
listment ? 

10.  Have  you  ever  been  marked  with 
the  letter  D.  or  the  letters  B.C.  f 

11.  Where,  when,  and  by  whom  were 
you  enlisted  P 

12.  Did  you  receive  a  notice,  and  did 
you  understand  its  meaning  f 

13.  For  what  bounty  and  kit  did  you 

enlist  P 

14.  Have  you  any  objection  to  make  to 
the  manner  of  your  enlistment  P 

16.  Are  you  wiUing  to  be  attested  to 
serve  in  the  regiment  of 

or  for  "general  seirice" 
for  the  term  of  twelve  years,  provided  her 
Majesty  should  so  long  require  your  ser- 
vices ;  and  also  for  such  further  term,  not 
exceeding  twelve  months,  as  shall  be  di- 
rected by  the  commanding  officer  on  any 
foreign,  colonial,  or  Indian  station  P 


Signature  of  Recruit 
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,  on  the 
,  at 
M.     By 


and  a  free  kit. 


Declaration  to  be  made  by  Recruit  on  Attestation. 

I  ,  do  solemnly  and  sincerely  declare,  that  to  the  best  of  my 

knowledge  and  belief  the  above  answers  to  the  foregoing  questions  made  and  signed 
by  me  are  true  ;  and  that  I  am  willing  to  be  attested  for  the  term  of  twelve  years, 
provided  her  Majesty  should  so  long  require  my  services,  and  also  for  such  further 
term,  not  exceeding  twelve  months,  as  shall  be  directed  by  the  commanding  officer  on 
any  foreign,  colonial,  or  Indian  station. 

Signature  of  Recruit  , 

Signature  of  Witness  . 


Oath  to  be  taken  by  a  Recruit  on  Attestation. 

I  do  m^ke  oath,  that  I  will  be  faithful  and  bear  true  allegiance 

to  her  Majesty,  her  heirs  and  successors,  and  that  I  will,  as  in  duty  bound,  honestly 
and  faithfully  defend  her  Majesty,  her  heirs  and  successors,  in  person,  crown,  and 
dignity,  against  all  enemies,  and  will  observe  and  obey  all  orders  of  her  Majesty, 
her  heirs  and  successors,  and  of  the  generals  and  officers  set  over  me. 

So  help  me  GOD. 


Signature  of  Recruit 


Witness  my  hand, 


The  above  questions  were  ashed  of  the  said  and 

answered  by  him  in  my  presence,  as  herein  recorded;  and 
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§r, 


the  said  made  the  above  deelcwation  and  oath 

before  me  at  this  day  of 

one  thousand  eight  hmidred  and 
at  o'ehck,  M. 

Signature  of  the  Justice  • 

Note. — The  Recruit  should,  if  he  requires  it,  receive  a  certified  copy  of  the 
declaration. 

It  is  desirable  that  at  least  half  an  hour  beyond  the  twenty-four  hours  pre- 
scribed by  the  "  Mutiny  Act"  should  have  expired  before  attestation,  and  that 
a  recruit  should  invariably  be  attested  at  least  half  an  hour  before  the  expira- 
tion of  ninety-six  hours  from  the  time  of  enlistment. 


*  Or  was,  as  the 
case  may  be, 

t  The  foregoing 
portion  of  this 
declaration  may- 
be altered,  by 
substituting  the 
word  "corps" 
for  '•  regiment," 
to  suit  each  par*. 
ticular  ease. 


company^  in  the 
of 


Declaration  to  he  made  by  a  Soldier,  or  Person  hating  been  a  Soldier,  on 
renewing  hie  Service. 

do  declare,  that  I  am  at  present  *  in  Captain 

regiment  ;\  that  I  enlisted  on  the  day 

for  a  term  of  years  ;  that  1  am  of  the  age  of 

and  that  I  will  serve  her  Majesty,  her  heirs  and  successors, 
in  regiment-]-  for  such  further  term  as  shall  complete  a  total  service 

of  twenty-'one  years,  provided  my  services  should  so  long  he  required,  and  also  for 
such  further  term,  not  exceeding  twelve  months,  as  shall  be  directed  by  the  com- 
inanding  officer  on  any  foreign^  colonial,  or  Indian  station. 

Declared  before  me  , 

.  Date  , 

JPlace,  at 

Signature  of  Soldier. 
Signature  of  Witness. 


Form  of  Oath  to  he  taken  hy  d  Master  whose  Apprentice  has  absconded. 

I  of  do  make  oath,  -that  I  am  by  trade  a 

and  that  was  bound  to  serve  as  an  apprentice  to  mi  in  tlie  said 

trade,  by  indenture  dated  the  day  of  for  the  term 

of  years  ;  and  that  the  said  did  on  or  about  the 

day  of  abscond  and  quit  my  service  without  my  con- 

sent ;  and  that  to  the  best  of  my  knowledge  and  belief  the  said  is 

aged  about  years.     Witness  my  hand  at  the 

day  of  one  thousand  eight  humdred  and 

Sworn  before  me  at  this 

day  of  one  thousand  eight   hundred 


Form  of  Justice's  Oertijicate  to  he  given  to  tlie  Master  of  an  Apprentice, 


to  wit.  ) 

at 

hundred  and 


certify, 
tlie 


one  of  her  Majesty' s  justices  of  the  peace  of 
that  of  came  before  me 

day  of  one   thousand  eight 

,   and  made  oath  that   he  -was  by  trade  a 
,  atid  that  was  bound  to  serve  as  an  appi-ew 

tice  to  him  in  the  said  trade,  by  iiidrntiire  dated  the  day  of 

for  the  term  of  years  ;  and  that  the  said  apprentice  did  on  or  aioui 

tit?  doy  of  abscond  and  quit  the  service  of  the  said 

without  his  consent,  and  that  to  the  best  of  his  knowledge  aid 
betief  the  said  apprentice  is  aged  about 


Form  of  Oath  to  he  taken  by  a  Master  whose  Indentured  Labourer  in 
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t  of  do  make  oath,   that  was      Schedules, 

bound  to  me  to  serve  as  an  indentured  labomer  by  indenture  dated  the 
d<^y  of  for  the  term  of  years,  and  that  the  said 

did  on  or  about  the  day  of  abscond 

and  quit  my  service  without  my  consent. 

Witness,  etc.  [as  for  appjjentice.] 


Form  of  Justice's  Certificate  to  be  given  to  the  Master  of  an  Indentured 

Labourer. 


to  wit. 
at 


.}   ' 


one  of  her  Majesty' s  justices  of  the  peace  of 
certify,  that  of  came   before   me 

the  day  of  and  made  oath  that 

was  bound  to  serve  as  an  indentured  labourer  to  him  by  indenture 
dated  the  day  of  for  the  term  of  years, 

and  that  the  said  indentured  labourer  did  on  or  about  the  day 

of  abscond  and  quit  the  service  of  the  said  without 

his  consent. 


Form  of  Declaration  of  Attestation  of  a  Commissary's  or  Purveyor's 

Accounts. 

I  do  solemnly  and  sincerely  declare,  that  I  have  not  applied  any 

moneys  or  stores  or  supplies  under  my  care  or  distribution  to  my  own  use,  or  to  the 
private  use  of  any  other  person  by  way  of  loam  to  such  person  or  otherwise,  or  in 
any  manner  applied  tliem,  or  knowingly  permitted  them  to  be  applied,  to  any  other 
than  public  purposes,  according  to  the  duty  of  my  office. 

Declared  before  me  by  the  within-named 
this  day  of 

Justice  of  the  peace  of  or  Com- 
mander-in-Chief, or  second  in  command,  etc., 
the  army  serving  in  etc.,  [as 
the  case  may  be.] 


Form  of  Declaration  of  Attestation  of  a  Storekeeper's  Accounts. 

I  ,  storekeeper  at  ,  do  hereby  solemnly  amd  sin- 

cerely declare,  that  I  have  charged  myself  in  this  account  with  tlie  several  sums 
drawn  for  or  received  by  me  on  imprests,  or  for  rents,  sale  of  old  stores,  or  for  amy 
other  article  or  service ;  that  they  are  just  amd  true,  and  include  every  sum  for 
which  I  am  accountable  during  the  period  stated.  I  also  solemnly  declare,  that  I 
have  not,  directly  or  indirectly,  received  any  profit,  fee,  emolument,  or  advantage 
whatever  beyond  my  salary  and  authorized  allowances,  except  the  trifling  ad- 
vamtage  which  may  have  arisen  in  respect  to  the  fractional  parts  of  a  penny  in  the 
totals  of  the  pay  lists,  as  sanctioned  by  the  Regulations  of  19th  December, 
1832  j-^5  (See  Art.  246,  at  page  66,  of  Home  RegulatioBs) ;  and  I  further  so- 
lemnly declare,  that  the  several  sums  of  money  for  which  I  have  taken  credit  as 
disbursements  in  this  account,  amounting  to       '  ,  have  been  actually 

and  bonS.  ^ispaid  by  me  for  the  respective  services,  without  any  deductions,  to  the 
stveral  persons  entitled  to  the  same,  and  that  the  riceipts  which  accompany  this 
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aecotmt  have  been  actually  signed  and  witnessed  by  the  persons  stated 
I  make  this  declaration^  conscientiously  believing  tlie  same  to  be  true. 


§1. 


Storekeeper  at 


Declared  before  me  at 
day  of 


18 


Magistrate  for 


Form  of  Declaration  of  Attestation  of  a  Barrack  Master's  Accounts. 

I,  ,   barrack  master   of  the  barracks  at 

,  do  hereby  solemnly  and  sincerely  declare  that  I  have  charged 
myself  in  this  account  with  the  several  sums  drawn  for  or  received  by  me  on  im- 
prests, or  for  rents,  damages,  and  deficiencies,  washing  sheets,  or  for  any  other 
article  or  service ;  that  they  are  just  and  true,  and  include  every  sum  for  which 
J  am  accountable  during  the  period  stated.  I  also  solemnly  declare,  that  I 
have  not,  directly  or  indirectly,  received  any  profit,  fee,  emolument,  or  advan- 
tage whatever  from  or  on  account  of  the  purchase  or  issue  of  any  of  the  articles 
for  the  service  of  the  said  barracks,  nor  have  I  any  properly  in  lands,  houses, 
tenements,  or  any  article  used  or  employed  in  the  service  of  the  war  department ; 
and  I  further  solemnly  declare,  that  the  several  sums  of  money  for  which  I  have 
taken  credit  as  disbursements  in  this  account,  amounting  to  , 

have  been  actually  and  bona  fide  paid  by  me  for  the  respective  services,  without 
any  deductions,  to  the  several  persons  entitled  to  the  same,  and  that  the  receipts 
which  accompany  this  account  have  been  actually  signed  and  witnessed  by  the 
persons  stated  therein;  and  I  make  this  declaration,  conscientiously  believing 
the  same  to  be  true. 


Declared  before  me  at 


Sarrack  Master  at 
this  day  of 

Magistrate  for 


18 


Form  of  Declaration  of  Attestation  of  a  Paymaster's  Accounts. 

I,  ,  do  solemnly  and  sincerely  declare,  that  the  foregoing  pay 

list  of  the  regiment  of  ,  for  the  period  ended 

,  186  ,  contains  charges  of  pay  for  only  such  non-commis'sioned 
officers,  drummers,  fifers,  buglers,  and  privates  as  were  effective  and  entitled  to 
pay  during,  and  regularly  mustered  at,  the  periods  set  against  their  names ; 
that  all  those  men  who  were  not  present  at  the  respective  musters  taken  by  me 
on  the  ,  the  ,  and  the  have  the 

true  reasons  of  their  absence  stated  against  their  names ;  and  that  every  absence 
affecting  the  pay  or  allowances  of  such  men  which  occurred  between  the  respec- 
tive musters  is  properly  accounted  for. 

Also,  that  the  list  of  commissioned  officers  prefixed  to  the  said  pay  list  con- 
tains a  true  and  just  statement  of  tlie  names  of  all  the  commissioned  officers 
who  have  been  effective  and  entitled  to  pay  as  belonging  to  the  said  regiment  for 
the  periods  therein  set  down  against  their  respective  names ;  also,  that  all  the 
remarks  opposite  to  their  names  on  the  muster  roll  have  been  correctly  copied 
therein ;  and  that  the  sum  debited  in  the  general  state  of  this  pay  list  for  the 
pay  of  officers  has  been  actually  received  by  me  and  paid  to  them  respectively. 

Also,  that  the  whole  of  the  sums  debited  in  this  pay  list  and  account,  amount- 
ing to  ,  have  been  aotually  and  bona  fide  disbursed  by  me  in 
conformity  with  the  eitablished  regulations,  and  that  the  total  sum  received, 
drawn  for,  or  required  to  be  remitted  for  the  several  services  therein  charged. 


§1- 


i*ttlftat5  3LsU). 


937 


mcliiding  every  receipt  whatever,  for  which  I  am  required   to  giiie  credit    1-  -^ ''*  Hf^gu- 
in  these  accounts  is  .  lai"  Soldiers. 

Also,  that  the  statement  at  the  foot  of  this  page  contains  a  full  and  correct        Schedules, 
list  of  all  abstracts  of  examination,  and  of  all  decisions  on  abstracts  of  exami- 
nation, of  the  pag  list  of  this  regiment  received  between  the  of 
,  186     {the  date  of  the  last  pay  list  transmitted  to  the  war 
office  being  thai  for  the  period  ended  the                     186     )  and  the 
of                            186     ,  the  date  of  this  pay  list. 

Also,  that  the  total  amount  of  the  sums  disallowed  in  the  said  decisions  is 
credited  in  this  pay  list,  in  conformity  with  article  21  of  the  explanatory  direc- 
tions, dated  the  \st  July,  1818. 

Also,  that  to  the  best  of  my  hnowledge  and  belief,  both  my  sureties  are  now 
living ;  that  the  property  of  each  is  at  least  double  that  for  which  he  is  surety  ; 
and  that  they  respectively  reside  at  the  places  under  mentioned. 


Names  of  Sureties. 


Places  of  Residence. 


Paymaster. 

Declared  and  subscribed  before  me,  at  ,  this 

day  of  186     . 

Justice  of  the  Peace  for 


Form  of  Declaration  of  Attestation  of  the  Accounts  of  a  Military 
Accountant. 

I  hereby  solemnly  and  sincerely   declare  that  this  account,  comprised  in 
folios,  is  just  and  true,  according  to  the  best  of  my  knowledge, 
information,  and  belief ;  and  I  make  this  declaration,  conscientiously  believing 
the  same  to  he  true. 

Military  Accountant. 

day  of  , 


18 


Declared  before  me,  at 


,  this 


No. 

Description  return  of  who  was  apprehended  [or,  "  surrendered 

himself,"  as  the  case  may  be]  on  the  day  of  ,  and 

was  committed  to  confinement  at  on  the  day  of 

as  a  deserter  from  [insert  regiment  or  corps]. 


Age. 

Height. 

Complexion. 

Hair. 

Eyes. 

Marks. 

Probable  date  of  Enlistment,  and  whore. 

Probable  date  of  Desertion,  and   from 

what  place. 
Name  and  occupation  and  address  of  the 


Inches. 
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1.  ITie  Regu-    person  by  whom  or  through  whose  means 

lar  Soldiers,    the    deserter   was    apprehended    and    se-i 

cured  (a). 

Schedules.  Particulars   in  the  evidence  on   which 

the  prisoner  is  committed,  and  showing 
whether  he  surrendered  or  was  appre- 
hended, ajid  in  what  manner,  and  upon 
what  grounds  (a). 

I  do  hereby  certify  that  the  prisoner  has  been  duly  examined  before  me  as  to 
the  drewmstance  herein  stated,  and  has  declared  in  my  presence  that  he  {b) 
a  deserter  from  the  above-mentioned  corps. 

Signatwre  and  address  of  Magistrate. 
Signature  of  Prisoner. 
Signature  of  Informant. 

the  prisoner,  and  consider  him  (e)        for 


J  certify  that  I  have  in' 
'service. 


Signature  of  Military  Medical  Officer,  or 
of  Private  Medical  Practitioner  (d). 


2.  Personating  Pensionbbs,  Forgery,  etc. 

The  personation  By  the  7  Geo.  4,  0.  16,  s.  38,  if  any  person  shall  willingly  and  know-- 
of  peubiouersce).  ingly  personate  (/)  or  falsely  assume  the  name  or  cliaracter,  or  procure 
any  ofiier  to  personate  or  falsely  assume  the  name  or  character  of  any 
officer,  non-commissioned  officer,  soldier,  or  other  person,  entitled  or 
supposed  to  be  entitled  to  any  pension,  wages,  pay,  grant,  or  other  allow- 
ance of  money,  prize  money,  or  relief  due  or  payable,  or  supposed  to  be 
due  or  payable,  for  or  on  account  of  any  service  done  or  supposed  to  be 
done  by  any  sUcli  ofiicer,  non-commissioned  officer,  soldier,  or  other  per- 
son as  aforesaid,  ia  his  Majesty's  army,  or  other  military  service,  or 
shall  personate  or  falsely  assume  the  name  or  cliaracter  of  the  executor 
or  administrator,  wife,  relation,  or  creditor  of  any  such  officer,  non-com- 
missioned officer,  or  soldier,  or  other  person  as  aforesaid,  in  order  fraudu- 
lently to  receive  any  pension,  wages,  pay,  grant,  or  other  allowance  of 
■money,  prize  money,  or  relief  due  or  payable,  or  supposed  to  be  due  or 
payable  (g),  for  or  on  account  of  any  services  done  or  supposed  to  be 
done  by  any  such  officer,  non-commissioned  officer,  soldier,  or  other  per- 


(«.)  It  is  important  for  the  public 
service,  and  for  the  interest  of  the  de- 
serter, that  this  part  of  the  return 
should  be  accurately  filled  up,  and 
the  details  should  be  inserted  by  the 
magistrate  in  his  own  handwriting, 
or,  under  his  direction,  by  his  clerk. 

(b)  Insert  "  is  "  or  "  is  not,"  as  the 
case  may  he. 

(c)  Insert  "fit"  or  "unfit,"  as  the 
case  may  be ;  and,  if  unfit,  state  the 
cause  of  unfitness. 

(d)  No  fee  will  be  allowed  to  a  pii- 
vate  medical  practitioner  where  a 
military  medical  of&cer  is  stationed, 
unless  it  is  shown  that  liis  services 
were  not  available. 

(f)  This  section  would  seem  to  be 


superseded,  as  to  prize  money,  by  the 
2  Will.  4,  c.  S3,  s.  49,  post,  941. 

(/)  The  offence  will  be  complete, 
though  the  personated  seaman  be 
dead  {£.  v.  Martin,  Urns,  f  P.  324), 
or  though  the  wages  have  in  fact 
been  paid.     (P.  v.  Cramp,  lb.  327.) 

(g)  The  forgery  of  the  name  of  a 
person  to  a  letter  of  attorney  for  the 
receipt  of  a  pension  "  supposed  to  be 
due  "  to  such  person  was  held  to  be 
within  the  statute,  although  it  ap- 
peared that  no  such  pension  actually 
existed.  {Peg.  v.  Pnngle,  2  Moo.  C. 
C.  127  ;  and  see  P.  v.  Brown,  2  East, 
P.  a  1007 ;  P.  V.  Tannet,  Puss.  &  P. 
351.) 
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Knowingly  ut- 
tering such 
forgeries. 


son  as  aforesaid  ;  or  if  any  person  shall  forge,  or  counterfeit,  or  alter,  or 
cause  or  procure  to  be  forged  or  counterfeited  or  altered,  or  knowingly 
and  willingly  act,  aid,  or  assist  in  forging,  oounterfeitiug,  or  altering  the 
name  or  handwriting  of  any  officer,  non-commissioned  officer,  soldier,  or 
other  person,  entitled,  or  supposed  to  be  entitled  to  any  pension,  wages, 
pay,  grant,  allowance  of  money,  prize  money,  or  relief,  due  or  payable, 
or  supposed  to  be  due  or  payable,  for  or  on  account  of  any  such  service 
or  supposed  service  as  aforesaid,  or  the  name  or  handwriting  of  any 
officer,  under  officer,  clerk,  or  servant  of  the  said  commissioners  of  the 
said  hospital  at  Chelsea,  or  of  any  officer  or  person  in  any  way  con- 
cerned in  the  paying  or  ordering,  directing,  or  causing  the  payment  of 
the  sa,id  pensions,  wages,  pay,  money,  allowance  of  money,  prize  money, 
or  relief,  or  any  of  them  ;  or  shall  forge,  counterfeit,  or  alter,  or  cause  or 
procure  to  be  forged,  counterfeited,  or  altered,  or  knowingly  and  willingly 
act,  aid,  or^  assist  in  forging,  counterfeiting,  or  altering  any  letter  of 
attorney,  bill,  ticket,  order,  certificate,  voucher,  receipt,  vnH,  or  any 
other  power,  instrument,  warrant,  document,  or  authority  whatsoever, 
relating  to  or  anywise  concerning  the  payment  or  obtaining  or  claiming 
any  pension.  Wages,  pay,  grant,  allowance  of  money,  prize  money,  or 
relief,  for  and  in  order  to  the  receiving,  obtaining,  or  claiming  any  such 
pension,  wages,  pay,  grant,  allowance  of  money,  prize  money,  or  rehef ; 
or  shall  utter  or  pubhsh  as  true,  or  knowingly  and  willingly  act,  aid,  or 
assist  in  uttering  or  pubUshmg  as  true,  knowing  the  same  to  be  forged, 
counterfeited,  or  altered,  any  such  letter  of  attorney,  bill,  ticket,  order, 
certificate,  voucher,  receipt,  wiU,  or  any  other  power,  instrument,  war- 
rant, document,  or  authority  whatsoever,  with  intent  to  obtain  the  pay- 
ment of  any  such  pension,  wages,  pay,  money,  or  allowance  of  money, 
prize  money,  or  relief,  from  the  said  commissioners  of  the  said  hospital 
at  Chelsea,  or  from  any  officer,  under  officer,  clerk,  or  servant  of  the 
said  commissioners,  or  from  the  person  authorized  or  supposed  to  be 
authorized,  to  pay  the  same,  or  with  intent  to  defraud  any  person  what- 
soever, or  any  corporation  whatsoever;  every  such  person  so  offending  (a), 
being  thereof  lavirfuUy  convicted,  shall  be  and  is  hereby  declared  and  ad- 
judged to  be  guilty  of  felony,  and  shall  and  may  be  transported  for  life,  Punishment, 
or  for  such  term  of  years  as  the  Court  shall  adjudge  (6). 

By  the  2  &  3  WiU.  4,  c.  106,  s.  3,  if  any  person  or  persons  shall  falsely  Forging  ceriifl- 
make,  forge,  or  counterfeit,  or  cause  or  procure  to  be  falsely  made,  forged,  fgig^' f  °' 
or  counterfeited,  or  willingly  act  or  assist  in  the  false  maldng,  forging,  or 
counterfeiting  of  any  such  authority  or  certificate  (o),  or  bill  of  exchange, 
or  shall  utter  as  true  any  such  false,  forged,  or  counterfeited  authority  or 
certificate,  or  bill  of  exchange,  knowing  the  same  to  be  false,  forged,  or 
counterfeited,  vsdth  intent  to  defraud  any  person  or  persons,  body  or 
bodies  politic  or  corporate,  every  such  person  so  offending  (d),  shall  be 
deemed  guilty  of  felony,  and,  being  thereof  lawfully  convicted,  shall  be 
transported  for  seven  years  (e),  or  suffer  imprisonment  for  any  term  not 
exceeding  four  years,  as  the  Court  shall  direct. 


[a]  The  Act  contains  no  provision 
aa  to  acceasories ;  and  they  are  there- 
fore punishable  under  the  24  &  25 
Vict.  0.  94.  (See  the  Act,  Vol.  I.,  tit. 
"  Accessories.") 

(b)  The  punishment  is  noV  penal 
servitude  for  Ufe  or  for  any  term  not 
less  than  five  years.  (See  the  20  & 
21  Vict.  c.  3,  and  the  27  &  28  Vict. 
c.  47,  post,  tit.  "  Fenal  Servitude.") 

{c)  That  is  the  authority,  or  "  cer- 
jtifioate  or  order,"  of  which  a  form  is 
"  given  ia  the  schedule  to  the  Act, 


signed  by  the  cashier  or  other  proper 
officer  in  the  army  pay  office,  for 
drawing  on  the  paymaster-general  of 
the  forces  a  bill  of  exchange  for  any 
half-pay,  pension,  or  allowance,  etc., 
as  stated  in  sect.  1. 

(d)  See  note  (/),  at/te,  p.  938. 

(«)  The  punishment  is  now  penal 
servitude  for  any  term  not  exceeding 
seven  and  not  less  than  five  vears. 
(See  the  20  &  21  Vict.  c.  3,  and  the 
27  &  28  Vict.  0.  47,  post,  tit.  "  Feiia 
Servitude.") 
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Persons  entitled 
to  half-pay,  pen- 
sions, or  allow- 
ances, may  re- 
ceive the  same 
by  remittance 
bills. 
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§1. 


Party  to  whom 
remittance  bills 
are  payable  to 
appear  person- 
ally. 


Power  to  inquire 
into  the  identity 
of  parties,  and  to 
administer  oaths. 


Sect.  4.  Any  officer  or  person  who-  shall  be  entitled  to  any  SEch  half- 
pay,  pension,  allowance,  or  relief  as  aforesaid,  shall  be  at  liberty,  when- 
ever he  or  she  shall  tliink  fit,  to  receive  the  same  by  means  of  a  remit- 
tance bill,  to  be  made  out  payable  to  any  such  person,  and  to  be  signed 
by  the  cashier  of  half-pay,  the  cashier  of  widows'  pensions,  or  by  the 
chief  cashier,  or  by  any  cashier  duly  appointed  and  authorized  to  act 
for  any  of  the  said  several  cashiers  for  any  or  either  of  the  services  re- 
spectively which  they  are  or  may  be  respectively  authorized  by  the  said 
paymaster-general  to  pay ;  and  every  such  remittance  bill  shall  be  drawn 
upon  and  made  payable  by  the  receiver-general  of  the  land  tax,  the  col- 
lector of  the  cess  in  Scotland,  or  any  coUector  of  the  duties  of  customs 
or  excise :  and  payment  on  every  such  remittance  bill  shall  be  made 
only  to  the  party  to  whom  the  same  shall  be  expressed  to  be  payable, 
except  in  cases  where  such  parties  shall  by  illness  or  bodily  infirmity  be 
disabled  from  appearing  personally,  in  which  cases  such  disability  being 
certified  by  the  minister  and  churchwardens  of  the  parish  or  place  where 
the  party  shall  reside,  or  by  the  physician,  surgeon,  or  apothecary  at- 
tending him  or  her,  and  there  being  no  reason  to  doubt  the  authenticity 
or  truth  of  such  certificate,  payment  shall  on  that  occasion  be  made  on 
the  production  of  the  bill  to  tiie  order  in  writing  of  the  party  to  whom  it 
is  made  payable  :  Provided  always,  that  in  case  the  receiver-general  of 
the  land  tax,  the  collector  of  the  cess  in  Scotland,  or  any  collector  of  the 
duties  of  customs  or  excise,  or  any  person  acting  for  any  of  them  respect- 
ively, whose  duty  it  shall  be  to  make  payment  on  any  remittance  bill, 
shall  entertain  any  doubt  as  to  the  identity  of  the  party,  the  authenticity 
of  the  vouchers  produced,  or  his  or  her  title  to  receive  payment,  such  re- 
ceiver-general of  the  land  tax,  collector  of  the  cess  in  Scotand,  or  coUector 
of  the  duties  of  customs  or  excise,  or  any  person  acting  for  any  of  them 
respectively,  shall  inquire  into  the  same  by  the  oath  of  the  party  so  ap- 
plying, which  oath  such  receiver-general  of  the  land  tax,  collector  of  the 
cess  in  Scotland,  and  collector  of  the  duties  of  customs  or  excise,  and 
any  person  acting  for  any  of  them  respectively,  are  hereby  respectively 
authorized  to  administer  for  that  purpose  ;  and  if  any  person  shall  in  or 
by  any  such  oath  wilfully  and  corruptly  swear  any  matter  or  thing  which 
shall  be  false  or  untrue,  being  thereof  lawfully  convicted,  he  shall  be 
subject  and  liable  to  the  like  pains  and  penalties  as  any  person  convicted 
of  wilful  and  corrupt  perjury  is  or  shall  be  by  any  law  in  force  subject 
and  liable  to. 

See  the  cases  as  to  personating  seamen,  post,  tit.  "  Seamen,"  Vol.  V. 

By  the  19  &  20  Vict.  c.  15,  s.  5,  any  person  guilty  of  fraudulently  re- 
ceiving or  endeavouring  to  receive  pension  money,  or  money  in  the 
nature  of  pension  from  the  secretary  at  war,  or  from  any  officer  or  person 
employed  or  authorized  to  pay  pensions,  shall,  upon  conviction,  be  sub- 
jected to  the  same  pains  and  penalties  as  are  prescribed  by  law  in  tlie 
cases  of  frauds  committed  or  attempted  to  be  committed  upon  the  commis- 
sioners of  Chelsea  Hospital,  the  lord  liigh  admiral  or  the  commissioners 
of  the  admiralty,  the  treasurer  of  the  navy,  and  the  paymaster  general. 

Repayment  to  By  sect.  8,  if  any  Chelsea  or  Greenwich  pensioner  shall  be  reUeved, 

parishes  of  relief  or  become  chargeable  in  Great  Britain  or  Ireland  in  respect  of  relief 
pSolTer™'"  afforded  to  liimself,  or  to  any  person  whom  he  is  liable  to  maintain,  or 
if  in  any  case  the  secretary  at  war  for  the  time  being  and  the  guardians 
of  the  poor  of  any  union  or  parish,  or  the  overseers  of  any  parish  or 
townsliip  not  under  a  board  of  guardians,  or  the  heritors  and  kirk  session 
of  any  parish  in  Scotland  tliink  it  desirable  that  the  whole  or  any  part 
of  the  pension  of  such  pensioner  should  be  advanced  out  of  the  poor's  rate 
or  funds  applicable  to  the  relief  of  the  poor,  it  shall  be  lawful  for  the 
secretary  at  war  by  any  writing  under  his  hand  or  under  the  hand  of 
any  officer  or  person  employed  by  him,  to  agree  with  such  guardians  or 
overseers,  or  heritors  and  kii-k  session  for  tlie  repayment  to.  tiiem  out  pf 


Penalty  for 
perjury. 


Penalty  for 
frauds  respecting 
pensions. 
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the  pension  of  any  such  pensioner  of  tlie  amount  of  relief  so  advanced  to    1.  The  Bequ- 
or  expended  on  his  account,  not  exceeding  in  any  case  where  relief  has    lar  Soldiers. 

been  administered  to  his  wife  or  one  child  only  whom  he  is  bound  to   

maintain,  the  amount  of  one-half,  or  where  such  relief  has  been  ad- 
ministered to  two  or  more  such  cliildren  or  to  his  wife  and  one  or  more 
such  child  or  children,  the  amount  of  two-thirds  of  his  pension  so  ad- 
vanced. 

Sect.  9.  In  case  any  Chelsea  or  Greenwich  pensioner  shall  be  or  be-  As  to  care  of 
come  insane,  it  shall  be  lawful  for  the  secretary  at  war  for  the  time  '""»""  P™™n- 
being,  upon  being  satisfied  of  such  insanity,  to  order  that  the  pension  of  ^'^^' 
such  insane  pensioner,  or  so  much  thereof  as  shall  appear  to  the  said 
secretary  at  war  to  be  necessary  for  his  care  and  maintenance,  shall  be 
paid  to  such  guardians  of  the  poor  or  overseers,  or  heritors  and  kirk 
session,  or  to  the  wife,  cliild,  or  any  other  person  to  whom  the  care  of 
such  insane  pensioner  may  be  entrusted,  or  who  may  be  chargeable  for 
or  liable  to  the  expense  of  his  care  and  maintenance,  and  the  receipt  of 
the  person  or  persons  to  whom  the  sam-e  shall  be  so  paid  shall  be  a  suf- 
iicient  voucher  and  discharge  for  so  much  money  as  shall  appear  to  have 
been  paid  thereon :  Provided  always,  that  where  no  claim  or  demand 
shall  be  made  for  the  support  of  any  such  insane  pensioner,  or  where 
tlie  charge  for  his  care  and  maintenance  does  not  amount  to  the  full 
rate  of  his  pension,  then  and  in  every  such  case  it  shall  be  lawful  for  the 
secretary  at  war,  at  his  discretion,  to  order  his  pension,  or  so  much 
thereof  as  may  not  be  necessary  for  his  care  and  maintenance  as  afore- 
said, to  be  paid  to  his  wife  or  child  or  children,  if  he  have  any. 

By  the  30  &  31  Vict.  c.  110,  an  army  reserve  force  is  constituted,  and  Penalty  for 
by  sect.  14  of  that  Act,  every  man  em'oUed  in  the  reserve  force  who  ''*|^n°'"f  "J",, 
carelessly  loses,  destroys,  or  damages  any  arms,  accoutrements,  ammu-  chasing  accoutre- 
nition,  or  clothing  provided  for  him  or  entnisted  to  his  charge,  shall  be  men's,  «tc. 
liable  to  make  good  the  same  out  of  his  pay,  pension,  or  allowance  as 
may  be  directed  by  any  regulations  made  under  this  Act,  together  with 
such  penalty,  not  exceeding  double  the  amount  of  such  loss  or  damage, 
as  the  secretary  of  state  may  direct.  And  every  such  man  who  wiLftilly 
damages  or  destroys,  or  who  sells,  pawns,  or  otherwise  unlawfully  dis- 
poses of  any  such  arms,  accoutrements,  ammunition,  or  clotliing,  shall 
be  hable  to  such  forfeiture  of  pay,  pension,  or  allowance  as  may  be  di- 
rected by  such  regulations.  And  any  person  knowingly  purchasing  or 
receiving  the  same  shall,  on  smnmary  conviction  before  any  justice  of 
the  peace,  forfeit  any  sum  not  exceeding  £5  ;  and  one  moiety  of  such 
penalty  shall  go  to  the  person  who  informs  for  the  same,  and  the  other 
moiety,  or  where  the  offence  is  proved  by  the  informer,  then  the  whole 
of  the  penalty  shall  be  paid  and  applied  in  such  manner  as  the  secretary 
of  state  may  direct,  anytliing  in  any  Act  to  the  contraiy  notwithstanding. 
And  every  justice  who  adjudges  any  such  penalty  shall  within  four  days 
report  the  same  and  his  adjudication  thereof  to  her  Majesty's  principal 
secretary  of  state  for  the  war  department ;  and  in  this  enactment  the 
terms  "justice  of  the  peace"  and  "justice"  shall  respectively  include, 
as  regards  Scotland,  sheriff,  sheriff  substitute,  and  magistrate. 

As  to  describing  property  in  an  indictment  where  it  belongs  to  the 
Chelsea  Hospital,  see  ante,  "  Indictment,"  27. 

By  the  2  Will.  4,  c.  53,  s.  49,  if  any  person  shall  knowingly  and  wil-   Punishment  of 
lingly  personate  or  falsely  assume  (a)  the  name  or  character,  or  procm-e   personaiion  and 
any  other  person  to  personate  or  falsely  assume  the  name  or  character    "^^^'y- 
of  any  officer,  non-commissioned  officer,  soldier,  or  other  person  entitled 
or  supposed  to  be  entitled  to  any  prize  money,  grant,  bounty  monej', 
share,  or  other  allowance  of  money  due  or  payable  or  supposed  to  be  due 
or  payable  (b)  for  or  on  account  of  any  service  performed  or  supposed  to 


(«)  See  note  (/),  ante,  938. 


(J)  See  note  {ff),  ante,  938. 
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V  i'*,  ,.*^""  have  been  performed  by  any  officer,  non-commissioned  officer,  soldier,  or 
tor  Isomers,  other  person  who  shall  have  reaUy  served,  or  be  supposed  to  have  served 
in  his  Majesty's  army  or  in  any  other  military  service,  or  shall  personate 
or  falsely  assume,  or  act,  aid,  or  assist  in  personating  or  falsely  assum- 
ing the' name  or  character,  or  procure  any  other  person  to  personate  or 
falsely  assume  the  name  or  character  of  the  executor  or  administrator, 
wife,  widow,  next  of  kin,  relation  or  creditor  of  any  such  officer,  non- 
commissioned officer,  soldier,  or  other  person  as  aforesaid,  in  order  to 
receive  or  to  enable  any  other  person  to  receive  any  prize  money,  grant, 
bounty,  money,  share,  or  other  allowance  of  money  due  or  payable  or 
supposed  to  be  due  or  payable  for  or  on  account  of  any  service  performed 
or  supposed  to  have  been  performed  by  any  such  officer,  non-commis- 
sioned officer,  soldier,  or  other  person  as  aforesaid ;  or  if  any  person 
shaU  forge  or  counterfeit  or  alter,  or  cause  or  procure  to  be  forged  or 
counterfeited  or  altered,  or  knowingly  and  willingly  act  or  aid  or  assist  in 
forging  or  counterfeiting  or  altering  the  name  or  handwriting  of  any  officer, 
non-commissioned  officer,  soldier,  or  other  person  entitled  or  supposed  to 
be  entitled  to  any  prize  money,  grant,  bounty  money,  share,  or  other  allow- 
ance of  money,  due  or  payable  or  supposed  to  be  due  or  payable  for  or  on 
account  of  any  service  performed  or  supposed  to  have  been  performed  by 
any  officer,  non-commissioned  officer,  soldier,  or  other  person  who  shaU. 
have  really  served  or  be  supposed  to  have  served  in  his  Majesty's  army, 
or  other  military  service,  or  the  name  or  handwriting  of  any  officer  or 
under  officer,  clerk,  or  servant  of  or  in  the  employ  of  the  commissioners 
of  the  said  royal  hospital  at  Chelsea,  or  the  name  or  handwriting  of  any 
officer  or  person  in  any  way  concerned  in  the  paying,  or  the  ordering, 
directing,  or  causing  the  payment  of  any  such  prize  money,  grant, 
boimty  money,  share,  or  other  allowance  of  money  due  or  payable  or 
supposed  to  be  due  or  payable  as  aforesaid ;  or  shall  falsely  make,  forge, 
counterfeit,  or  alter,  or  willingly  act,  aid,  or  assist  in  the  false  making, 
forging,  counterfeiting,  procuring,  or  altering,  any  letter  of  attorney,  bill, 
ticket,  order,  certificate,  voucher,  receipt,  wiU,  or  any  other  power,  in- 
strument, warrant,  authority,  document,  or  writing  whatsoever,  relating 
to  or  in  anywise  concerning  the  payment  of  or  the  obtaining  or  claiming 
any  such  prize  money,  grant,  bounty  money,  share,  or  other  allowance 
of  money  due  or  payable,  or  supposed  to  be  due  or  pa3'able  as  aforesaid, 
in  order  to  receive,  obtain,  or  claim  any  such  prize  money,  grant,  bounty 
money,  share,  or  other  allowance  of  money  due  or  payable  or  supposed 
to  be  due  or  payable  as  aforesaid,  or  shall  utter  or  publish  as  tnie,  or 
knowingly  and  willingly  act  or  aid  or  assist  in  uttering  or  publishing  as 
true  any  falsely  made  or  forged  or  counterfeited  or  altered  letter  of 
attorney,  bill,  ticket,  order,  certificate,  voucher,  receipt,  will,  or  any 
other  power,  instrument,  warrant,  authority,  document,  or  writing  what- 
soever, with  intention  to  receive,  obtain,  or  claim,  or  to  enable  any  other 
person  to  receive,  obtain,  or  claim  from  the  said  commissioners  of  the 
said  royal  hospital,  or  from  any  officer,  under  officer,  clerk,  or  servant  of 
the  said  commissioners,  or  from  any  person  whatsoever  authorized  or 
supposed  to  be  authorized  to  pay  the  same,  the  payment  of  any  such 
prize  money,  grant,  bounty  money,  share,  or  otlier  allowance  of  money- 
due  or  payable  or  supposed  to  be  due  or  payable  as  aforesaid,  with  inten- 
tion to  defraud  any  person  or  persons  whatsoever,  or  any  body  or  bodies 
politic  or  corporate  whatsoever ;  or  shall  knowingly  talie  a  false  oath  in 
order  to  obtain  letters  of  administration  or  the  probate  of  any  will,  in  order 
to  receive,  obtain,  or  claim,  or  to  enable  any  other  person  to  receive,  obtain, 
or  claim  any  prize  money,  grant,  bounty  pioney,  share,  or  other  allow- 
ance of  money  due  or  payable  or  supposed  to  he  due  or  payable  for  or  on 
account  or  in  respect  of  the  service  of  any  officer,  non-commissioned 
officer,  soldier,  or  other  person,  as  aforesaid,  who  shall  have  really  served 
or  be  supposed  to  have  served  in  his  Majesty's  aiiny  or  otlier  military 
service,  or  shall  demand  or  receive  any  prize  money,  grant,  bounty 
money,  share,  or  other  allowance  of  pioney  diie  ,or  payable  or  supposed 


to  J)e  due  or  payable  as  aforesaid,  upon  letters  of  administration  or  a 
probate  of  a  will,  knowing  the  will  on  which  such  probate  shall  have 
been  obtained  to  be  false,  forged,  or  counterfeited,  or  knowing  such 
letters  of  administration  or  the  probate  of  such  will  as  last  aforesaid  to 
have  been  obtained  by  means  of  any  such  false  oath,  with  intention  to 
defraud  any  person  or  persons  whatsoever,  or  any  body  or  bodies  politic 
or  corporate  whatsoever ;  all  and  every  person  so  offending  (a),  being 
thereof  lawfully  convicted,  shaU  be  and  are  and  is  hereby  declared  and 
adjudged  to  be  guilty  of  felony,  and  shall  be  transported  beyond  the  seas 
for  Ufe,  or  for  any  term  not  less  than  seven  years  (J),  as  the  Court  before 
whom  such  person  or  persons  shaU  be  convicted  shall  adjudge. 
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1.  The  Regu- 
lar Soldiers. 


3.  Relief  fbom  the  Penalties  of  the  Vageant  Acts. 

By  the  43  Geo.  3,  c.  61,  every  soldier  or  marine  duly  discharged  out 
of  any  regiment,  and  every  sailor  duly  discharged  out  of  any  ship  or 
vessel  belonging  to  his  Majesty's  navy,  carrying  his  discharge  by  the 
third  day  at  the  latest  from  the  date  thereof,  to  the  mayor  or  chief 
magistrate  of  the  city,  town,  port,  or  corporate  place  nearest  to,  or  within 
fifteen  miles  from  the  place  where  he  shall  have  received  his  discharge, 
shaU  receive  from  such  mayor  or  chief  magistrate  a  certificate  under  Ms 
hand,  stating  the  place  to  which  the  person  so  discharged  is  desirous  of 
going,  beingi  his  home  or  place  of  legal  settlement,  together  with  the 
time  to  be  fixed,  not  exceeding  ten  days  for  every  one  hundred  miles, 
and  so  in  proportion,  except  for  a  reasonable  cause  to  be  expressed  in 
such  certificate ;  and  such  person  having  and  producing  to  such  persons 
as  shall  lawfully  demand  to  see  the  same,  such  discharge  and  such  cer- 
tificate as  aforesaid,  and  being  in  his  route  accordingly  both  as  to  time 
and  road,  shall  not,  by  reason  of  asking  relief,  be  deemed  to  be  a  rogue 
or  vagabond,  within  the  meaning  of  the  said  Acts  [32  Geo.  3,  c.  45  ;  17 
Geo.  2,  c.  5] ,  or  either  of  them :  Provided  always,  that  every  such  dis- 
charge shall  bear  the  true  date,  both  as  to  the  time  when  and  the  place 
where  it  was  given,  and  shall  express  the  sum  or  sums,  if  any,  which 
were  paid  to  such  soldier  or  sailor  at  such  time  and  place. 

Sect.  2,  reciting,  that  it  frequently  happens  that  where  regiments  are 
ordered  upon  foreign  service,  the  wives  of  non-commissioned  officers  and 
soldiers  being  with  their  husbands  are  not  permitted  to  embark,  and 
having  thereupon  the  like  occasion  to  return  to  their  homes  or  places  of 
legal  settlement,  are  under  the  like  necessity  of  soliciting  alms,  and  it  is 
expedient  that  they  also  should  be  declared  free  and  exempt  from  the 
fines  and  penalties  of  the  said  Acts,  enacts,  that  the  wife  of  any  non- 
commissioned officer  or  soldier  ordered  for  foreign  service,  making  due 
proof  of  her  not  being  permitted  to  embark  with  her  husband  before  the 
mayor  or  chief  magistrate  of  the  city,  town,  port,  or  coi'porate  place, 
nearest  to,  or  within  fifteen  miles  from  the  place  at  which  the  regiment 
to  which  the  said  non-commissioned  officer  or  soldier  belongs  is  ordered 
to  embark,  or  of  any  other  city,  town,  port,  or  corporate  place,  at  which 
the  said  regiment  shall  happen  to  be  on  its  march  under  orders  for 
embarkation,  shall  receive  from  such  mayor  or  chief  magistrate  a  certi- 
ficate under  his  hand  and  the  corporate  seal  of  such  city,  town,  port,  or 
'^lace,  stating  the  place  to  which  she  is  desirous  of  going,  being  her 
tome  or  place  of  legal  settlement,  together  with  the  time  to  be  fixed,  not 
exceeding  ten  days  for  every  hundred  miles,  and  so  in  proportion,  except 
for  a  reasonable  cause  to  be  expressed  in  such  certificate ;  and  such  per- 
son having  and  producing  to  such  person  as  shall  lawfully  demand  the 
same,  such  certificate,  and  being  in  her  route  accordingly  both  as  to 


Every  soldier  or 
sailor  on  carry- 
ing his  disciiarge, 
witliin  ttiree 
days,  to  the 
nearest  chief  ma- 
gistrate, shall 
receive  a  certifi- 
cate of  his  settle- 
ment, oil  produc- 
ing which,  being 
in  his  route, 
he  shall  not,  for 
asking  relief, 
be  deemed  a 
vagabond. 


Soldiers'  wives 
not  being  per- 
mitted to  embark 
with  their  hus- 
bands, shall  re- 
ceive from  the 
nearest  chief 
magistrate  a  like 
certificate,  which 
shall  entitle  them 
to  ask  relief  on 
their  route,  etc. 


(«)  See  note  (a),  ante,  938. 


(J)  See  note  (e),  ante,  939. 
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time  and  road,  shall  not,  by  reason  of  asking  relief,  be  deemed  to  be  a 
rogue  or  vagabond  witliin  the  meaning  of  the  said  Acts,  or  either  of 
them. 

Sect.  3.  In  case  of  accident  or  sickness  duly  proved,  which  shall  pre- 
vent the  person  having  such  certificate  from  proceeding  on  his  or  her 
journey,  according  to  the  terms  presciibed  therein,  it  shall  and  may  be 
lawful  to  and  for  the  chief  magistrate  of  any  other  city,  town,  port,  or 
corporate  place  where  such  pergon  shall  be  or  shall  arrive,  to  grant  a 
new  certificate,  stating  therein  the  true  reasons  for  granting  the  same, 
and  containing  the  like  provisions  as  are  hereinbefore  described,  and 
annex  the  same  to  the  former  ceitificate. 

Sect.  4.  Certificates  or  passes  granted  as  heretofore  from  the  office  of 
admiralty  or  war  office  to  discharged  sailors,  soldiers,  or  marines,  or  to 
the  families  of  saUors,  soldiers,  or  marines  serving  abroad,  or  lately  de- 
ceased, to  carry  them  to  their  respective  homes,  shall  have  the  same 
efiect  and  force  to  all  intents  and  purposes  whatever  as  the  certificates 
herein  permitted  to  be  given  by  the  magistrate  as  aforesaid ;  and  that 
the  terms  of  the  same  may  be  extended  in  each  instance,  which  shall 
appear  to  requu-e  it,  by  a  new  certificate  from  another  magistrate  in 
mamier  hereinbefore  mentioned. 

As  to  vagrants  in  general,  see  "  Vagrants,"  Vol.  V. 


Marine  forces 
>vhilst  on  shore. 


The  ordinary 
coin-He  of  Iflw  not 
to  be  inteifered 


Musters,  and 
penalty  on  false 
musters. 


II.  mogal  Mmm  JFovte»  to^tlst  on  ^fiote. 

The  32  Vict.  c.  5,  being  an  Act  passed  for  the  regulation  of  her  Ma- 
jesty's royal  marine  forces  while  on  shore,  is  in  most  respects  the  same 
with  the  above  regulations  for  the  army ;  only  with  some  necessary 
variations  in  consequence  of  the  marines  being  subject  to  the  jurisdiction 
of  the  admiralty. 

Sect.  4.  Nothing  in  this  Act  contained  shall  be  construed  to  extend  to 
exempt  any  officer  or  marine  from  being  proceeded  against  by  the  ordi- 
nary course  of  law  when  accused  of  felony  or  misdemeanour,  or  of  any 
misdemeanotir  other  than  the  misdemeanour  of  refusing  to  comply  with 
an  order  of  justices  for  the  payment  of  money;  and  any  commanding 
officer  who  shall  neglect  or  refuse,  when  due  application  shall  be  made 
to  him  for  that  purpose,  to  deliver  over  to  the  civil  magistrate  any  officer 
or  marine,  or  who  shall  wilfully  obstruct,  neglect,  or  refuse  to  assist  any 
peace  officer  in  apprehending  any  such  ofi'ender,  shall,  upon  conviction 
thereof  in  any  of  her  Majesty's  Courts  at  Westminster,  Dublin,  or  Edia- 
burgh,  be  deemed  to  be  thereupon  cashiered,  and  shall  be  utterly  dis- 
abled to  hold  any  civil  or  military  office  or  employment  in  her  Majesty's 
ser\'ice  ;  and  a  certificate  of  such  conviction  shall  be  transmitted  to  the 
secretary  of  the  Admii-alty. 

Sect.  47.  Musters,  as  have  been  customary,  shaU  be  taken  of  every 
division  or  company  of  royal  marines  once  in  every  calendar  montl],  as 
shall  be  appointed ;  and  no  officer  or  marine  shall  be  absent  irom  any 
such  muster,  unless  duly  certified  to  be  employed  on  some  other  duty  of 
the  corps,  or  sick,  or  in  prison,  or  on  furlough  ;  and  every  person  belong- 
ing to  her  Majesty's  service  who  shall  give  or  procure  to  be  given  any 
untrue  certificate  tliereby  to  excuse  any  person  from  any  muster  or  other 
service  which  he  ought  to  attend  or  perform,  or  shall  make  any  false  or 
untrue  muster  of  man  or  horse,  or  who  shall  vwUingly  allow  or  sign  any 
false  muster  or  duplicate  thereof,  or  shall  du-ectly  or  indirectly  take 
or  receive  any  money  or  gratuity  for  mustering  any  person,  or  for  sign- 
ing any  muster  roll  or  duplicate,  or  shall  knowingly  muster  any  person 
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by  a  wrong  name,  shall,  upon  proof  by  two  witnesses  before  a  general 
court-martial,  for  any  such  offence  be  sentenced  to  be  casliiered :  Pro- 
Yided  that  it  shall  be  lawful  for  her  Majesty,  in  all  cases  whatsoever, 
instead  of  causing  a  sentence  of  cashiering  to  be  put  in  execution,  to 
order  the  offender  to  be  reprimanded,  or,  in  addition  thereto,  to  suffer 
such  loss  of  rank  as  may  be  deemed  expedient ;  and  any  person  who 
shall  fraudulently  offer  or  procure  himself  to  he  falsely  mustered,  or  lend 
or  furnish  any  horse  to  be  falsely  mustered,  shall,  upon  proof  thereof 
by  the  oaths  of  two  witnesses  before  some  justice  of  the  peace  residing 
near  to  the  place  where  such  muster  shall  he  made,  forfeit  the  sum  of 
.£20,  and  the  informer,  if  he  belongs  to  her  Majesty's  service,  shall,  if 
he  demand  it,  be  forthwith  discharged ;  and  if  any  person  not  belong- 
ing to  her  Majesty's  service  shall  give  or  sign  any  untrue  certificate 
of  illness  or  otherwise  in  order  to  excuse  any  officer  or  marine  from 
appearance  at  any  muster,  or  whereby  her  Majesty's  service  may  be 
defrauded,  every  person  so  offending  shall  for  every  offence  forfeit  the 
sum  of  i650. 

Sect.  48.  All  muster  roUs  and  pay  hsts  of  royal  marines  required  to  Verifying  of 
be  verified  upon  oath  shall  be  sworn  before  and  attested  by  any  justice  ™™'''^  '■°"*- 
of  the  peace,  without  fee  or  reward  to  himself  or  his  clerk. 

Sect.  50.  Upon  reasonable  suspicion  that  a  person  is  a  deserter,  it 
shall  be  lawful  for  any  constable,  or  if  no  constable  can  be  immediately 
met  with,  then  for  any  officer  or  marine  or  soldier  in  her  Majesty's 
service,  or  other  person,  to  apprehend  or  cause  to  be  apprehended  such 
suspected  person,  and  forthwith  to  bring  him  or  cause  him  to  be  brought 
before  any  justice  living  in  or  near  the  place  where  he  was  so  appre- 
hended, and  acting  for  the  county  or  borough  wherein  such  place  is 
situate,  or  for  tlie  county  adjoining  such  first-mentioned  coimty  or  such 
borough  ;  and  such  justice  is  hereby  authorized  and  required  to  inquire 
whether  such  suspected  person  is  a  deserter,  and  from  time  to  time  to 
defer  the  said  inquiry,  and  to  remand  the  said  suspected  person,  in  the 
manner  prescribed  by  an  Act  passed  in  the  eleventh  and  tweKth  years 
of  the  reign  of  her  present  Majesty,  chapter  forty-two,  section  twenty- 
one,  and  subject  to  every  provision  therein  contained ;  and  if  it  shall 
appear  to  the  satisfaction  of  such  justice,  by  the  testimony  of  one  or 
more  witnesses  taken  upon  oath,  or  by  the  confession  of  such  suspected 
person,  confirmed  by  some  corroborative  evidence  upon  oath,  or  by  the 
knowledge  of  such  justice,  that  such  suspected  person  is  a  deserter, 
such  justice  shall  forthwith  cause  him  to  he  conveyed  in  civil  custody  to 
the  head  quarters  or  depot  of  the  division  to  which  he  belongs,  if 
stationed  within  a  convenient  and  easily  accessible  distance  from  the 
place  of  commitment,  or  if  not  so  stationed  then  to  the  nearest  or  most 
convenient  pubUc  prison  (other  than  a  military  prison)  or  police  station 
legally  provided  as  the  lock-up  house  for  temporary  confinement  of  per- 
sons taken  into  custody,  whether  such  prison  or  police  station  be  in  the 
county  or  borough  in  winch  such  suspected  person  was  apprehended  or 
in  which  he  was  committed,  or  not ;  or  if  the  deserter  has  been  appre- 
hended by  a  party  of  marines  in  charge  of  a  commissioned  officer,  such 
justice  may  deliver  him  up  to  such  party,  unless  the  officer  shall  deem 
it  necessary  to  have  the  deserter  committed  to  prison  for  safe  custody; 
and  such  justice  shall  transmit  an  account  of  the  proceedings,  in  the 
form  prescribed  in  the  schedule  annexed  to  this  Act,  to  the  secretary  of 
the  admiralty,  specifying  thereon  whether  such  deserter  was  delivered 
to  a  party  of  marines  in  order  to  his  being  taken  to  the  head  quarters  or 
depot  of  his  division,  or  whether  such  deserter  was  committed  to  prison, 
to  the  end  that  the  person  so  committed  may  be  removed  by  an  order 
from  the  said  lord  high  admiral,  or  the  said  commissioners  for  exe- 
cuting the  office  of  lord  high  admiral,  or  deputy  adjutant-general  of 
Toyal  marines,  and  proceeded  against  according  to  law ;  and  such  justice 
Shall  also  send  to  the  secretary  of  the  admiralty  a  report  stating  the 
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2.  Royal  names  of  the  persons  by  whom  or  by  or  through  whose  means  the 
Marine        deserter  was  apprehended  and  secured,  and  the  secretary  of  the  admi- 

Forces  whilst  ralty  shall  transmit  to  such  justice  an  order  upon  the  proper  depart- 
on  Shore.      ment  for  the  payment  of  tlie  sum  of  20s.  as  a  reward  to  the  person  so 

certified  to  be  entitled  thereto ;  and  for  such  information,  commitment, 

and  report  as  aforesaid  the  clerk  of  the  said  justice  shall  be  entitled  to 
a  fee  of  2s.  and  no  more;  and  every  gaoler  and  other  person  into 
whose  custody  any  person  charged  with  desertion  is  conimitted  shall, 
immediately  upon  the  receipt  of  the  person  so  charged  into  his  cus- 
tody, pay  such  fee  of  2s.,  and  also,  upon  the  production  of  a  receipt 
from  the  medical  practitioner  who  may  have  been  required  to  examine 
such  suspected  person,  a  fee  of  2s.  Qd.,  and  shall  notify  the  fact  to 
the  secretary  of  the  admiralty,  and  transmit  also  to  the  secretary  of 
the  admiralty  a  copy  of  the  commitment,  to  the  end  that  the  secretary 
of  the  admiralty  may  order  repayment  of  such  fees ;  and  that  when 
any  such  person  shall  be  apprehended  and  committed  as  a  deserter  in 
any  part  of  her  Majesty's  foreign  dominions,  the  justice  shall  forthwitli 
cause  him  to  be  conveyed  to  some  pubhc  prison,  if  the  detachment  to 
which  he  is  suspected  to  belong  shall  not  be  in  such  part,  or  if  the 
detachment  be  in  such  part,  the  justice  may  deliver  him  into  custody 
at  the  nearest  military  post,  although  the  detachment  to  which  such  per- 
son is  suspected  to  belong  may  not  be  stationed  at  such  mihtary  post, 
if  within  reasonable  distance ;  and  such  justice  shall  in  every  case  trans- 
mit to  the  officer  commanding  a  description  return  in  the  form  prescribed 
in  the  schedule  to  this  Act  annexed,  to  the  end  that  such  person  may  be 
removed  by  the  order  of  such  of&cer,  and  proceeded  against  according  to 
law ;  and  such  description  return,  purporting  to  be  duly  made  and  sub- 
scribed in  accordance  with  the  Act,  shall,  in  the  absence  of  proof  to 
the  contrary,  be  deemed  sufficient  evidence  of  the  facts  and  matters 

Transfer  of  therein  stated :  Provided  always,  that  any  such  person  so  committed  as 

deserters.  a  deserter  in  any  part  of  her  Majesty's  dominions  shall,  subject  to  the 

provisions  hereinafter  contained,  be  Uable  to  be  transferred,  by  order  of 
the  colonel  commandant  or  other  officer  commanding,  to  serve  in  any 
division,  corps,  detachment,  or  party  nearest  to  the  place  where  he  shall 
have  been  apprehended,  or  to  any  other  division,  corps,  detachment,  or 
party  to  which  the  lord  high  admiral  or  the  commissioners  for  executing 
the  office  of  lord  high  admiral  may  deem  it  desirable  that  he  should  be 
transferred,  and  shall  also  be  liable  after  such  transfer  of  service  to  be 
tried  and  punished  as  a  deserter. 

Temporary  cus-  Sect.  52.  Every  gaoler  or  keeper  of  any  public  prison,  gaol,  house  of  cor- 
in  gaols. *'°"^'^''  rection,  lock-up  house,'  or  other  place  of  confinement  m  any  part  of  her 
Majesty's  dominions  is  hereby  required  to  receive  ajd  confine  therein 
every  deserter  who  shall  be  delivered  into  his  custody  by  any  marine  or 
other  person  convejdng  such  deserter  under  lavirful  authority,  on  produc- 
tion of  the  warrant  of  the  justice  of  the  peace  on  wliich  such  deserter 
shall  have  been  taken,  or  some  order  from  the  admiralty,  wliich  order 
shall  continue  in  force  until  the  deserter  shall  have  arrived  at  his  desti- 
nation ;  and  such  gaoler  or  keeper  shall  be  entitied  to  Is.  for  the  safe 
custody  of  the  said  deserter  while  halted  on  the  march,  and  to  such  sub- 
sistence for  his  maintenance  as  shall  be  directed  by  the  said  lord  high 
admiral  or  the  said  commissioners. 


Fraudulent  con. 
fesslou  of  deser- 
tion. 


Sect.  53.  Any  person  who,  while  serving  m  her  Majesty's  navy  or  in 
any  of  her  Majesty's  forces,  or  the  embodied  militia,  shall  to  any  officer, 
or  subordinate,  warrant,  petty,  or  non-commissioned  officer,  fraudulently 
confess  himself  to  be  a  deserter  from  her  Majesty's  royal  marine  forces, 
shall  be  liable  to  be  tried  by  any  court-martial  under  this  Act,  and 
punished  according  to  the  sentence  thereof ;  and  any  person  who  shall 
voluntarily  deliver  himself  up  as  and  confess  himself  to  be  a  deserter 
from  her  Majesty's  royal  marine  forces,  or  who,  upon  being  apprehended 
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for  any  offence,  shall  in  the  presence  of  the  justice  confess  himself  to  be       2.  Royal 
a  deserter  as  aforesaid,  shall  be  deemed  to  have  been  duly  enlisted  and        Marine 
to  be  a  marine,  and  shall  be  liable  to  serve  in  her  Majesty's  royal  marine   Forces  whilst 
forces,  whether  such  person  shall  have  been  ever  actually  enUsted  as  a      on  Shore. 

marine  or  not ;  or  in  case  such  person  shall  not  be  a  deserter  from  the    

royal  marine  forces,  or  shall  have  been  discharged  therefrom  or  from  any 
other  corps  for  any  cause  whatever,  or  shall  be  incapable  of  service,  he 
shall,  on  conviction  thereof  before  two  justices  of  the  peace  at  or  near 
the  place  where  he  shall  deUver  himself  up  or  confess,  or  where  he  may 
at  any  time  happen  to  be,  be  adjudged  to  be  punished,  if  in  England,  as 
a  rogue  and  vagabond,  and  if  elsewhere  by  commitment  to  some  prison 
or  house  of  correction,  there  to  be  kept  to  hard  labour  for  any  time  not 
exceeding  three  months,  or  shall  be  deemed  gmlty  of  obtaining  money 
under  false  pretences  within  the  true  intent  and  meaning,  if  in  England 
or  Ireland,  of  an  Act  passed  in  the  Session  holden  in  the  twenty-fourth 
and  twenty-fifth  years  of  Queen  Victoria,  intituled  "  An  Act  to  ConsoU-  24  &  25  Vict.  u. 
date  and  Amend  the  Statute  Law  of  England  and  Ireland  relatiag  to  96. 
Larceny  and  other  similar  Offences,"  or,  if  in  Scotland,  shall  be  deemed 
guilty  of  falsehood,  fraud,  and  vidlful  imposition ;  and  every  person  so 
deemed  to  be  guilty  of  obtaining  money  under  false  pretences,  or  of 
falsehood,  fraud,  and  wilful  imposition  (as  the  case  may  be),  shall  be 
liable  to  be  proceeded  against  and  punished  accordingly  ;  and  the  con- 
fession and  receiving  subsistence  as  a  marine  by  such  person  shaU  be 
evidence  of  the  false  pretence,  or  of  the  falsehood,  fraud,  and  imposition 
(as  the  case  may  be),  and  of  the  obtaining  money  to  the  amount  of  the 
value  of  such  subsistence,  and  the  value  of  such  subsistence  so  obtained 
may  be  charged  in  the  indictment  as  so  much  money  received  by  such 
person  ;  and  in  case  such  person  shall  have  been  previously  convicted  of 
the  Hke  offence,  or  shall  have  been  summarily  convicted  and  ptmished 
in  England  as  a  rogue  and  vagabond,  or  in  Scotland  or  Ireland  by  com- 
mitment, for  making  a  fraudulent  confession  of  desertion,  such  former 
conviction  may  be  alleged  in  the  indictment,  and  may  be  proved  upon 
the  trial  of  such  person ;  and  in  such  indictment  for  a  second  offence  it 
shall  be  sufficient  to  state  that  the  offender  was  at  a  certain  time  and 
place  convicted  of  obtaining  money  under  false  pretences  as  a  deserter, 
for  making  a  fraudulent  confession  of  desertion,  without  otherwise  de- 
scribing the  said  offence  ;  and  a  certificate  containing  the  substance  and 
effect  only  (omitting  the  formal  part)  of  the  indictment  and  conviction  of 
the  former  offence,  purporting  to  be  signed  by  the  clerk  of  the  court  or 
other  officer  having  the  custody  of  the  record  of  the  Court  where  the 
offender  was  first  convicted,  or  by  the  deputy  of  such  clerk,  or  by  the 
clerk  of  the  convicting  magistrates,  shall,  upon  proof  of  the  identity  of 
the  person  of  the  offender,  be  sufficient  evidence  of  tlie  first  conviction, 
without  proof  of  the  signature  or  official  character  of  the  person  appear- 
ing to  have  signed  such  certificate  ;  and  if  the  person  so  confessing  him- 
self to  be  a  deserter  shaU  be  serving  at  the  time  in  her  Majesty's  royal 
marine  forces,  he  shall  be  deemed  to  be  and  shall  be  dealt  with  by  all 
justices  and  gaolers  as  a  deserter. 

Sect.  54.  Any  person  who  shall,  in  any  part  of  her  Majesty's  domi- 
nions,-by  any  means  whatsoever,  directly  or  indirectly,  procure  any  marine 
to  desert  or  absent  himself  from  his  duty  without  leave  from  his  com- 
manding officer,  or  attempt  to  procure  or  persuade  any  marine  to  desert 
or  absent  himseK  from  his  duty,  and  any  person  who,  knovidng  that  any 
marine  is  absent  from  his  duty  without  leave  from  his  commanding 
officer,  shall  harbour  or  conceal  such  marine,  or  aid  or  assist  such 
marine  in  concealing  himself,  or  aid  and  assist  in  his  rescue,  shaU  be 
deemed  guilty  of  a  misdemeanour,  and  shall,  on  conviction  thereof  before 
any  two  justices  acting  for  the  county,  district,  city,  burgh,  or  place 
where  any  such  offender  shall  at  any  time  happen  to  be,  be  Uable  to  be 
committed  to  the  common  gaol  or  house  of  correction,  there  to  be  im- 
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on  Shore. 

Estension  of 
furlough  in  case 
of  sickness. 


intlttar^  Haiu. 
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Marines  liable  to 
lie  taken  out  of 
her  Majesty's 
service  only  for 
felony  and  cer- 
tain misdemea- 
nours, or  for 
debts  amounting 
to  £30  and  up- 
wards : 


but  not  liable  to 
be  taken  out  of 
her  Majesty's 
service  for  debts 
under  £30,  or  for 
not  maintaining 
their  families,  or 
for  breach  of 
contract. 


prisoned,  with  or  without  hard  labour,  for  such  term  not  exceeding  six 
calendar  months  as  the  convicting  justices  shall  think  fit. 

Sect.  55.  When  there  shall  not  be  any  oflSoer  of  her  Majesty's  land  or 
marine  forces  of  the  rank  of  captain  or  of  a  superior  rank,  or  any  adju- 
tant of  militia,  within  convenient  distance  of  the  place  where  any  non- 
commissioned officer  or  marine,  not  borne  on  the  books  of  any  of  her 
Majesty's  sliips  or  vessels  in  commission  as  aforesaid,  and  who  shall  be 
on  furlough,  shall  be  detained  by  sickness  or  other  casualty  rendering 
necessary  an  extension  of  such  furlough,  it  shall  be  lawful  for  any  jus- 
tice who  shall  be  satisfied  of  such  necessity  to  grant  an  extension  of 
furlough  for  a  period  not  exceeding  one  month ;  and  the  said  justice 
shall  immediately  certify  such  extension,  and  the  cause  thereof,  to  the 
commanding  officer  of  the  division  or  detachment  to  which  the  man  be- 
longs, if  known,  and  if  not,  then  to  the  secretary  of  the  admiralty,  in 
order  that  the  necessary  allowance  of  pay  and  subsistence  may  be  re- 
mitted to  the  marine,  who  shall  not  during  the  period  of  such  extension 
of  furlough  be  hable  to  be  treated  as  a  deserter :  Provided  always,  that 
noticing  herein  contained  shall  be  construed  to  exempt  any  maiine  from 
trial  and  punishment,  according  to  the  provisions  of  this  Act,  for  any 
false  representation  made  by  him  in  that  behalf  to  the  said  officer  or 
justice  so  extending  the  furlough,  or  for  any  breach  of  discipline  com- 
mitted by  him  in  applying  for  and  obtaining  the  said  extension  of  fur- 
lough. 

Sect.  56.  Any  person  enlisted  into  her  Majesty's  royal  marine  forces 
as  a  marine,  or  who  has  received  marine  enlistment  money,  shall  be 
liable  to  be  taken  out  of  her  Majesty's  service  only  by  process  or  execu- 
tion on  account  of  any  charge  of  felony,  or  on  account  of  misdemeanour, 
or  of  any  crime  or  offence  other  than  the  misdemeanour  of  refusing  to 
comply  with  an  order  of  justices  for  the  payment  of  money,  or  on  ac- 
count of  an  original  debt  proved  by  affidavit  of  the  plaintiff  or  of  some 
one  on  his  behalf  to  amount  to  the  value  of  ^30  at  the  least  over  and 
above  all  costs  of  suit,  such  affidavit  to  be  sworn,  witliout  payment  of 
any  fee,  before  some  judge  of  the  Court  out  of  which  process  or  execu- 
tion shall  issue,  or  before  some  person  authorized  to  take  affidavits  in 
such  Court,  of  wliich  affidavit,  when  duly  filed  in  such  Court,  a  memo- 
randum shall,  without  fee,  be  endorsed  upon^  the  back  of  such  process, 
stating  the  fact  sworn  to,  and  the  day  of  filing  such  affidavit ;  but  no 
marine  or  other  person  as  aforesaid  shall  be  liable  by  any  process  what- 
ever to  appear  before  any  justice  of  the  peace  or  other  authority  whatso- 
ever, or  to  be  taken  out  of  her  Majesty's  service  by  any  writ,  summons, 
order,  warrant,  judgment,  execution,  or  any  process  whatever  issued  by 
or  by  the  authority  of  any  Court  of  law,  or  any  magistrate,  justice  or 
justices  of  the  peace,  or  any  other  authority  whatsoever,  for  any  original 
debt  not  amounting  to  ^30,  or  for  not  supporting  or  maintaining,  or  for 
not  having  supported  or  maintained,  or  for  leaving  or  ha,ving  left  charge- 
able to  any  parish,  township,  or  place,  or  to  the  common  fund  of  any 
union,  any  relation  or  child  which  such  marine  or  person  might,  if  not  in 
her  Majesty's  service,  be  compellable  by  law  to  relieve  or  maintain,  or 
for  neglecting  to  pay  to  the  mother  of  any  bastard  cliild,  or  to  any  person 
who  may  have  been  appointed  to  have  the  custody  of  such  child,  any 
sum  to  be  paid  in  pursuance  of  an  order  in  that  behalf,  or  for  the  breach 
of  any  contract,  covenant,  agreement,  or  other  engagement  whatever, 
by  parol  or  in  writing,  or  for  having  left  or  deserted  his  employer  or 
master,  or  his  contract,  work,  or  labour ;  and  aU  summonses,  warrants, 
commitments,  indictments,  convictions,  judgments,  and  sentences,  on 
account  of  any  of  the  matters  for  which  it  is  herein  declared  that  a  ma- 
rine is  not  liable  to  be  taken  out  of  her  Majesty's  service,  shall  be 
utterly  illegal,  and  null  and  void  to  all  intents  and  purposes ;  and  any 
judge  of  any  such  Court  may  examine  into  any  complaint  made  by  a 
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marine  or  by  Ms  superior  officer,  and  by  warrant  under  his  hand  dis-       2.  Boyal 
charge  such  marine,  without  fee,  he  being  shown  to  have  been  arrested        Marine 
contrary  to  the  intent  of  this  Act,  and  shall  award  reasonable  costs  to    Forces  whilst 
such  complainant,  who  shall  have  for  the  recovery  thereof  the  Uke       on  Shore. 

remedy  as  would  have  been  applicable  to  the  recovery  of  any  costs  which 

might  have  been  awarded  against  the  complainant  in  any  judgment  or 
execution  as  aforesaid,  or  a  writ  of  habeas  corpus  ad  subjiciendum  shaU 
be  awarded  or  issued,  and  the  discharge  of  any  such  marine  out  of  cus- 
tody shall  be  ordered  thereupon  ;  provided  that  any  plaintiff,  upon  notice 
of  the  cause  of  action  first  given  in  writing  to  any  marine  or  left  at  his 
last  quarters,  may  proceed  in  any  action  or  suit  to  judgment,  and  have 
execution  other  than  against  the  body  or  marine  necessaries  or  equip- 
ments of  such  marine :  Provided  also,  that  nothing  herein  contained 
relating  to  the  leaving  or  deserting  a  master  or  emploj'er,  or  to  the 
breach  of  any  contract,  agreement,  or  engageinent,  shall  apply  to  persons 
who  shall  be  really  and  bond  fide  apprentices  duly  bound  under  the  age 
of  twenty-one  years,  as  herein  prescribed. 

Sect.  57.  No  person  who  shall  be  commissioned  and  in  fuU  pay  as  an   officers  not  to  he 
officer  in  the  royal  marine  forces,  or  who  shall  be  employed  in  enlisting   sheriffs,  mayors, 
for  such  forces,  shall  be  capable  of  being  nominated  or  elected  to  be   °'°" 
sheiiff,  and  no  such  officer  and  no  non-commissioned  officer  of  such 
forces  shall  be  capable  o'f  being  nominated  or  elected  to  be  a  constable 
or  overseer,  guardian  of  any  union,  or  any  officer  of  a  like  description, 
of  any  county,  hundred,  riding,  city,  borough,  town,  division,  parish,  or 
other  place,  or  to  be  mayor,  portreeve,  alderman,  or  to  hold  any  office  in 
any  municipal  corporation  in  any  city,  borough,  or  place  iu  Great  Britain 
or  Ireland,  or  be  summoned  or  shall  serve  as  a  grand  or  petit  or  other 
juror  or  upon  any  inquest,  and  any  summons  for  him  to  attend  to  serve 
as  a  grand  or  petit  or  other  juror  or  upon  an  inquest  shall  be  null  and 
void ;  and  every  such  person  is  hereby  exempted  from  attendance  and 
service  in  accordance  with  any  such  summons,  and  from  aU  fines,  paiiis, 
and  penalties  for  or  in  consequence  of  not  attending  or  serving  as  afore- 


Sect.  58.  Every  person   authorized  to  enlist  recruits  for  the  royal   Questions  to  he 
marines  shall  first  ask  the  person  offering  to  enlist  whether  he  belongs   P"'  to  recruits 
to  the  militia,  and  also  such  other  questions  as  the  said  lord  liigh  ad-     "  "  "  '"s- 
miral  or  the  said  commissioners  may  direct  to  be  put  to  recruits,  and 
shall,  immediately  after  giving  him  enlisting  money,  serve  him  with  a 
notice  in  the  form  set  forth  in  the  schedule  to  tliis  Act  annexed. 

Sect.  59.  Every  person  who  shall  receive  enlisting  money  in  manner  Recruits  when 

aforesaid  shaU  upon  such  receipt  be  deemed  to  be  enlisted  as  a  marine  ^"y"!^  j '"  ^^ 
in  her  Majesty's  service,  and  whUe  he  shall  remain  with  the  recruiting 
party  shall  be  entitled  to  be  billeted. 

Sect.  60.  Every  person  so  enlisted  as  aforesaid  shall,  within  ninety-six   When  recrniis  to 
hours  (any  intervening  Sunday,  Christmas  Day,  or  Good  Friday  not  in-   j'^^J^™  before  a 
eluded),  but  not  sooner  than  twenty-four  hours  after  such  enlistment, 
appear,  together  with  some  person  employed  in  the  recruiting  service, 
before  a  justice  of  the  peace,  not  being  an  officer  of  the  marines,  for  the 
purpose  of  being  attested  as  a  marine,  or  of  objecting  to  his  enlistment. 

Sect.  61.  When  a  recruit,  upon  appearing  before  a  justice  for  the  Dissent  and  re- 
purposes  aforesaid,  shall  dissent  from  or  object  to  his  enlistment,  and  Jjf^t'"""  ™"^''" 
shall  satisfy  the  justice  that  the  same  was  effected  in  any  respect  irre- 
gularly, he  shall  forthwith  discharge  the  recruit  absolutely,  and  shall 
report  such  discharge  to  the  commandant  of  the  division  for  wliich  the 
marine  shall  have  enUsted ;  but  if  the  recruit  so  dissenting  shall  not 
allege  or  shall  not  satisfy  the  justice  that  the  enlistment  was  effected 
irregularly,  nevertheless  upon  repayment  of  the  enlisting  money  and  of 
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2.  Boyal       any  sum  received  by  him  ia  respect  of  pay,  and  of  a  further  sum  of 

Marine        20s.  as  smart  money,  he  shall  be  entitled  to  be  discharged ;  and  the 

Forces  whilst   sum  paid  by  such  recruit  upon  his  discharge  shall  be  kept  by  the  justice, 

on  Shore.       and,  after  deducting  therefrom  Is.  as  the  fee  for  reporting  the  payment 

to  the  secretary  of  the  admiralty  and  to  the  said  commandant,  shall  be 

paid  over  to  any  person  belonging  to  the  recruiting  party  who  may 
demand  the  same ;  and  the  justice  who  shall  discharge  any  recruit  shall 
in  every  case  give  a  certificate  thereof,  signed  with  his  hand,  to  the 
recruit,  specifying  the  cause  thereof. 

.  Sect.  62.  If  the  recruit  on  appearing  before  a  justice  shall  not  dissent 
from  his  enlistment,  or  dissenting  shall  within  twenty-four  hours  return 
and  state  that  he  is  unable  to  pay  the  sums  mentioned  in  the  last  section, 
he  shall  be  attested  as  follows :  the  justice,  or  some  person  deputed  by 
liim,  shall  read  to  the  recruit  the  questions  set  forth  in  the  form  con- 
tained in  the  schedule  to  this  Act  annexed,  cautioning  him  that  if  he 
fraudulently  make  any  false  answer  thereto  he  shall  be  liable  to  be 
punished  as  a  rogue  and  vagabond,  and  the  answers  of  the  recruit  shall 
be  recorded  opposite  to  the  said  questions,  and  the  justice  shall  require 
the  recruit  to  make  and  sign  the  declaration  in  the  said  form,  and  shall 
then  administer  to  him  the  oath  of  allegiance  in  the  said  form;  and 
when  the  recruit  shall  have  signed  the  said  declaration  and  taken  the 
oath,  the  justice  shall  attest  the  same  by  his  si^ature,  and  shall  deliver 
to  the  recruitiag  ofiicer  the  declaration  so  signed  and  attested,  and  the 
fee  for  such  attestation,  including  the  declaration  and  oath,  shall  be  Is. 
and  no  more ;  and  any  recruit  shall,  if  he  so  wish,  be  furnished  with  a 
certified  copy  of  the  above-mentioned  declaration  by  the  officer  who 
finally  approved  of  him  for  the  service. 

Sect.  63.  No  recruit,  unless  he  shall  have  been  attested  or  shall  have 
received  pay  other  than  enlisting  money,  shall  be  liable  to  be  tried  by 
court-martial ;  but  if  any  recruit,  previously  to  his  beiag  attested,  shall 
by  means  of  any  false  answer  obtain  enlistment  money,  or  shall  make 
any  false  statement  in  his  declaration,  or  shall  refuse  to  answer  any 
question  duly  authorized  to  be  put  to  recruits  for  the  purpose  of  fiUing 
up  such  declaration,  or  shall  refuse  or  neglect  to  go  before  a  justice  for 
the  purposes  aforesaid,  or  having  dissented  from  his  enlistment  shall 
■viTlfuUy  omit  to  return  and  pay  such  money  as  aforesaid,  in  any  of  such 
cases  it  shall  be  lawful  for  any  two  justices  witliin  the  United  Kingdom, 
or  for  any  one  justice  out  of  the  United  Kingdom,  acting  for  the  county, 
district,  city,  burgh,  or  place  where  any  such  recruit  shall  at  any  time 
happen  to  be,  when  he  shall  be  brought  before  them  or  him,  if  in 
England,  to  adjudge  him  to  be  a  rogue  and  vagabond,  and  to  sentence 
Mm  to  be  punished  accordingly,  and  if  in  Scotland  or  Ireland,  or  else- 
where in  her  Majesty's  dominions,  to  be  imprisoned  with  hard  labour  ia 
any  prison  or  house  of  correction  for  any  period  not  exceeding  tliree 
calendar  months ;  and  the  declaration  made  by  the  recruit  on  his  attes- 
tation, purporting  to  be  made  and  subscribed  in  accordance  with  the 
schedule  to  tliis  Act  annexed,  shaU,  in  tlie  absence  of  proof  to  the  con- 
trary, be  deemed  sufficient  evidence  of  such  recruit  having  represented 
the  several  particulars  as  stated  in  such  declaration ;  and  any  mariae 
who  shall  have  given  any  false  answer  at  the  time  of  or  relative  to  liis 
becoming  a  marine  shall  forfeit  all  pay,  wages,  and  other  moneys,  be  the 
same  naval,  marine,  or  otherwise,  which  he  might  otherwise  have  been 
entifled  to  for  any  period  of  service  in  the  royal  marines. 

Attested  recruits  Sect.  64.  Any  recruit  who  shall  have  been  attested,  and  who  shall 
triable  in  some  afterwards  be  discovered  to  have  given  any  -ndlfully  false  answer  to  any 
forrtwo  ju'stices  question  directed  to  be  put  to  recruits,  or  shall  have  made  any  wilfully 
or  before  a  court-  false  statement  in  the  declaration  hereinbefore  mentioned,  shall  be  liable, 
martial.  g^^  jjjg  (jjgcretion  of  the  said  lord  liigh  admiral  or  the  said  commissioners, 

to  be  proceeded  against  before  two  justices  in  the  manner  hereinbefore 
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mentioned,  and  by  them  sentenced  accordingly,  or  to  be  tried  by  a  dis- 
trict or  garrison  court-martial  for  the  same,  and  punished  in  such  manner 
as  such  Court  shall  direct. 

_  Sect.  65.  If  any  recruit  shall  abscond  so  that  it  is  not  possible  imme- 
diately to  apprehend  and  bring  him  before  a  justice  for  attestation,  the 
recruiting  party  shall  produce  to  the  justice  before  whom  the  recruit 
ought  regularly  to  have  been  brought  for  that  purpose  a  certificate  of  the 
name  and  place  of  residence  and  description  of  such  recruit  and  of  liis 
having  absconded,  and  shall  declare  the  same  to  be  true,  and  the  justice 
to  whom  such  certificate  shall  be  produced  shall  transmit  a  duplicate 
thereof  to  the  secretary  of  the  admiralty  in  order  that  the  same  may 
appear  in  the  Police  Gazette. 

Sect.  70.  Any  person  duly  bound  as  an  apprentice  who  shall  enlist 
into  her  Majesty's  royal  marine  forces,  and  shall  falsely  state  to  the 
magistrate  before  whom  he  shall  be  carried  and  attested  that  he  is  not 
an  apprentice,  shall  be  deemed  guilty  of  obtaining  money  by  false  pre- 
tences, if  in  England  or  in  Ireland,  and  of  falsehood,  fraud,  and  wilful 
imposition,  if  in  Scotland,  and  shall  after  the  expiration  of  his  appren- 
ticeship, whether  he  shall  have  been  so  convicted  and  punished  or  not, 
be  Hable  to  serve  as  a  marine  according  to  the  terms  of  the  enlistment, 
and  if  on  the  expiration  of  his  apprenticeship  he  shall  not  deliver  him- 
self up  to  some  officer  authorized  to  receive  recruits,  such  person  may 
be  taken  as  a  deserter  from  her  Majesty's  royal  marine  forces. 

Sect.  71.  No  master  shall  be  entitled  to  claim  an  apprentice  who  shall 
enUst  as  a  marine  in  her  Majesty's  service  unless  such  master  shall, 
within  one  calendar  month  next  after  such  apprentice  shall  have  left  his 
service,  go  before  some  justice,  and  take  the  oath  mentioned  in  the 
schedule  to  this  Act  annexed,  and  at  the  time  of  maldng  his  claim  pro- 
duce to  the  officer  under  whose  command  the  recruit  shall  be  the  certi- 
ficate of  such  justice  of  his  having  taken  such  oath,  which  certificate 
such  justice  is  reqijired  to  give  in  the  form  in  the  schedule  to  this  Act 
annexed ;  nor  unless  such  apprentice  shall  have  been  bound,  if  in  Eng- 
land, for  the  full  term  of  five  years  (not  having  been  above  the  age  of 
fourteen  years  when  so  bound),  and,  if  in  Ireland  or  in  the  British  isles, 
for  the  full  term  of  five  years  at  the  least  (not  having  been  above  the  age 
of  sixteen  when  so  bound),  and,  if  in  Scotland,  for  the  fuU  term  at  least 
of  four  years,  by  a  regular  contract  or  indenture  of  apprenticeship,  duly 
extended,  signed,  and  tested,  and  binding  on  both  parties  by  the  law  of 
Scotland  prior  to  the  period  of  enlistment,  and  unless  such  contract  or 
indenture  in  Scotland  shall,  within  three  months  after  the  commence- 
ment of  the  apprenticeship  and  before  the  period  of  enlistment,  have 
been  produced  to  a  justice  of  the  peace  of  the  county  in  Scotland  wherein 
the  parties  reside,  and  there  shall  have  been  endorsed  thereon  by  such 
justice  a  certificate  or  declaration  signed  by  him  specifying  the  date 
when  and  the  person  by  whom  such  contract  or  indentm-e  shall  have 
been  so  produced,  which  certificate  or  declaration  such  justice  of  the 
peace  is  hereby  required  to  endorse  and  sign;  nor  unless  any  such 
apprentice  shall,  when  claimed  by  such  master,  be  imder  twenty-one 
years  of  age :  Provided  always,  that  any  master  of  an  apprentice  inden- 
tured for  the  sea  service  shall  be  entitled  to  claim  and  recover  him  in 
the  form  and  maimer  above  directed,  notwithstanding  such  apprentice 
may  have  been  bound  for  a  less  tei-m  than  five  or  four  years  as  aforesaid : 
Provided  also,  that  any  such  master  who  shall  give  up  the  indentures  of 
apprenticeship  within  one  month  after  the  enlisting  of  such  apprentice 
shall  be  entitled  to  receive,  to  his  own  use,  so  much  of  the  bounty  pay- 
able to  such  recruit  as  shall  not  have  been  paid  to  such  recruit  before 
notice  given  of  his  being  an  apprentice. 

Sect.  72.  No  apprentice  claimed  by  his  master  shall  be  taken  from 
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any  division,  detachment,  recruiting  party,  or  ship  of  her  Majesty,  except 
under  a  warrant  of  a  justice  residing  near  and  within  whose  jurisdiction 
such  apprentice  shall  then  happen  to  be,  and  before  whom  he  shall  be 
carried ;  and  such  justice  shall  inquire  into  the  matter  upon  oath  (which 
oath  he  is  hereby  empowered  to  administer),  and  shall  require  the  pro- 
duction and  proof  of  the  indenture,  and  that  notice  of  the  said  warrant 
has  been  given  to  the  commanding  officer,  and  a  copy  thereof  left  with 
some  officer  or  non-commissioned  officer  of  the  party,  and  that  such  per- 
son so  enhsted  declared  that  he  was  no  apprentice  ;  and  such  justice,  if 
required  by  such  officer  or  non-commissioned  officer,  shall  commit  the 
offender  to  the  common  gaol  of  the  county,  division,  or  place  for  which 
such  justice  is  acting,  and  shall  keep  the  indenture  to  be  produced  when 
required,  and  shall  bind  over  such  person  as  he  may  think  proper  to  give 
evidence  against  the  oifender,  who  shall  be  tried  at  the  next  or  at  the 
sessions  immediately  succeeding  the  next  general  or  quarter  sessions  of 
such  county,  division,  or  place,  unless  the  Court  shall  for  just  cause  put 
off  the  trial;  and  the  production  of  the  indenture,  with  the  certificate 
of  the  justice  that  the  same  was  proved,  shall  be  sufficient  evidence  of 
the  said  indenture ;  and  every  such  offender  in  Scotland  may  be  tried  by 
the  judge  ordinary  in  the  county  or  stewartry  in  such  and  the  Uke 
maimer  as  any  person  may  be  tried  in  Scotland  for  any  offence  not  infer- 
ring a  capital  punishment:  Provided  always,  that  any  justice  not  re- 
quired as  afotesaid  to  commit  such  apprentice  may  deliver  him  to  his 
master. 


Billeting  of 
murines. 


Sect.  75.  And  whereas  there  is  and  may  be  occasion  for  the  marching, 
also  for  the  quartering  of  the  royal  marine  forces  when  on  shore  :  be  it 
enacted,  that  during  the  continuance  of  this  Act,  upon  the  order  or 
orders  in  writing  in  that  behalf  under  the  hand  of  the  lord  high  admiral, 
or  the  hands  of  two  or  more  of  the  commissioners  for  executing  the  office 
of  lord  high  admiral  for  the  time  being,  or  upon  the  order  or  orders  in 
writing  in  that  behalf  under  the  hand  of  any  colonel  commandant  or 
commanding  officer  of  any  division  of  royal  marines,  it  shall  be  lawful 
for  all  constables  and  other  persons  specified  in  this  Act  in  Great  Britain 
and  Ireland,  and  they  are  hereby  required,  to  billet  the  officers  and 
marines,  whether  marching  or  otherwise,  and  all  staff  and  field  officers' 
horses,  and  all  bat  and  baggage  horses  belonging  to  the  royal  marine 
forces,  when  on  actual  service,  not  exceeding  for  each  officer  the  number 
for  which  forage  is  or  shall  be  allowed  by  her  Majesty's  regulations  in 
victualling  houses  and  other  houses  specified  in  this  Act,  taking  care  in 
Ireland  not  to  billet  less  than  two  men  in  any  one  house ;  and  they  shall 
be  received  by  the  occupiers  of  the  houses  in  which  they  are  so  billeted, 
and  be  furnished  by  such  victualler  with  proper  accommodation  in  such 
houses,  and  with  a  separate  bed  for  each  marine,  or  if  any  victualler  shall 
not  have  sufficient  accormnodation  in  the  house  upon  which  a  marine  is 
biUeted,  then  in  some  good  and  sufficient  quarters  to  be  provided  by 
such  victualler  in  the  immediate  neighbourhood,  and  in  Great  Britain 
with  diet  and  smaU  beer,  and  in  Great  Britain  and  Ireland  with  stables, 
oats,  hay,  and  straw  for  such  horses  as  aforesaid,  paying  and  allowing 
for  the  same  the  several  rates  hereinafter  provided;  and  at  no  time 
when  marines  are  on  their  march  shall  any  of  them  be  billeted  above 
one  nule  from  the  place  mentioned  in  the  route,  care  being  always  taken 
that  the  billets  be  made  out  for  the  less  distant  houses  in  wlaich  suitable 
accommodation  can  be  found  before  making  out  biUets  for  the  more  dis- 
tant ;  and  in  all  places  where  marines  shall  be  billeted  in  pursuance  of 
this  Act,  the  officers  and  their  horses  shall  be  billeted  in  one  and  the 
same  house,  except  in  case  of  necessity ;  and  the  constables  are  hereby 
required  to  bUlet  all  marines  on  their  march  in  the  manner  required  by 
this  Act  upon  the  occupiers  of  all  houses  within  one  mile  of  the  place 
mentioned  in  the  route,  and  whether  they  be  in  the  same  or  a  different 
county  in  hke  manner  in  every  respect  as  if  such  houses  were  all  locally 
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situated  ■witliin  such  place :  Provided  always,  that  nothing  herein  con- 
tained shall  be  construed  to  extend  to  authorize  any  constable  to  billet 
mariaes  out  of  the  county  to  which  such  constable  belongs  when  the  con- 
stable of  the  adjoining  county  shall  be  present  and  shall  undertake  to 
biUet  the  due  proportion  of  men  in  such  adjoiaing  county;  and  no  more 
billets  shall  at  any  time  be  ordered  than  there  are  effective  marines  and 
horses  present  to  be  billeted ;  all  which  billets,  when  made  out  by  such 
constables,  shall  be  deUvered  into  the  hands  of  the  commanding  officer 
present,  or  to  the  non-commissioned  officer  on  the  spot ;  and  if  any  per- 
son shall  find  himself  aggrieved  by  having  an  undue  proportion  of 
marines  billeted  in  his  house,  and  shall  prefer  his  complaint,  if  against 
a  constable  or  other  person  not  being  a  justice,  to  one  or  more  justices, 
and  if  against  a  justice,  then  to  two  or  more  justices,  withia  whose  juris- 
diction such  marines  are  biUeted,  such  justices  respectively  shall  have 
power  to  order  such  of  the  mariaes  to  be  removed  and  to  be  billeted 
upon  other  persons  as  they  shall  see  cause  ;  and  when  any  horses  be- 
longing to  the  officers  of  her  Majesty's  royal  marine  forces  shall  be 
billeted  upon  the  occupiers  of  houses  who  shall  have  no  stables,  then, 
upon  a  written  requisition  of  the  officer  commanding  such  marines,  the 
constable  is  hereby  required  to  bUlet  the  horses  upon  some  other  person 
or  persons  having  stables,  and  who  are  by  this  Act  liable  to  have  officers 
and  marines  billeted  upon  them,  and  any  two  or  more  justices  of  the 
peace  may  order  a  proper  allowance  to  be  paid  by  the  persons  reheved 
to  the  persons  receiving  such  horses,  or  to  be  apphed  in  the  furnishing 
the  requisite  accommodation ;  and  the  commanding  officer  may  exchange 
any  man  or  horse  billeted  in  any  place  with  another  man  or  horse  bil- 
leted in  the  same  place,  for  the  convenience  or  benefit  of  the  service, 
provided  the  number  of  men  and  horses  do  not  exceed  the  number  at 
that  time  biUeted  on  such  houses  respectively,  and  the  constables  are 
hereby  required  to  billet  such  men  and  horses  so  exchanged  accordingly ; 
and  it  shall  be  lawful  for  any  justice,  at  the  request  of  any  officer  or  non- 
commissioned officer  commanding  any  marines  requiring  billets,  to 
extend  any  route,  or  to  enlarge  the  district  within  which  billets  shall  be 
required,  in  such  manner  as  shall  appear  to  be  most  convenient  to  her 
Majesty's  service :  Provided  also,  that  to  prevent  or  punish  all  abuses 
in  billeting  marines,  it  shall  be  lawful  for  any  justice,  within  Ms  juris- 
diction, by  warrant  or  order  under  his  hand,  to  require  any  constable  to 
give  liim  an  account  in  writing  of  the  number  of  officers  and  marines 
who  shall  be  quartered  by  such  constables,  together  with  the  names  of 
the  persons  upon  whom  such  officers  and  marines  are  billeted,  stating 
the  street  or  place  where  such  persons  dwell,  and  the  signs,  if  any,  be- 
longing to  tlie  houses :  Provided  always,  that  no  officer  shall  be  com- 
pelled or  compellable  to  pay  anything  for  his  lodging  where  he  shall  be 
duly  biUeted :  Provided  also,  that  no  justice  being  an  officer  of  royal 
marines  shall  directly  or  indirectly  be  concerned  in  billeting  or  appoint- 
ing quarters  imder  this  Act. 

Sect.  76.  The  innholder  or  other  person  on  whom  any  marine  is  Allowance  to 
hUleted  in  Great  Britain  shaU,  if  requu-ed  by  such  marine,  furnish  him  ""'  '^f'- 
for  every  day  on  the  march,  and  for  a  period  not  exceeding  two  days, 
when  halted  at  any  intermediate  place  upon  the  march,  and  for  the  day 
of  the  arrival  at  the  place  of  final  destination,  vrith  one  hot  meal  in  each 
day,  the  meal  to  consist  of  such  quantities  of  diet  and  small  beer  as  may 
be  fixed  by  her  Majesty's  regulations,  not  exceeding  one  pound  and  a 
quarter  of  meat  previously  to  being  dressed,  one  pound  of  bread,  one 
pound  of  potatoes  or  other  vegetables,  and  two  pints  of  small  beer,  and 
vinegar,  salt,  and  pepper,  and  for  such  meal  the  innholder  or  other  per- 
son furnishing  the  same  shaU  be  paid  the  sum  of  Wd.,  and  2^d.  for  a 
bed  ;  and  all  innholders  and  other  persons  on  whom  marines  may  be 
biUeted  in  Great  Britain  or  Ireland,  except  when  on  the  march  in  Great 
^Britain,  and  entitled  to  be  furnished  with  the  hot  meal  as  aforesaid,  shall 
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2.  Royal  furnish  such  marines  with  a  bed,  and  with  candles,  vinegar,  and  salt. 
Marine        and  shall  allow  them  the  use  of  fire,  and  the  necessary  utensils  for 

Forces  whilst  dressing  and  eating  their  meat,  and  shall  be  paid  in  consideration  thereof 
on  Shore.       the  sum  of  id.  per  diem  for  each  marine ;  and  the  sum  to  be  paid  to  the 

innholder  or  other  person  on  whom  any  of  the  horses  belonging  to  her 

Majesty's  royal  marine  forces  shall  be  billeted,  in  Great  Britain  or  Ire- 
land, for  ten  pounds  of  oats,  twelve  pounds  of  hay,  and  eight  pounds  of 
straw,  shall  be  Is.  9i.  per  diem  for  each  horse  ;  and  every  officer  or  non- 
commissioned officer  commanding  a  division,  detachment,  or  party  shall 
every  four  days,  or  before  they  shall  quit  their  quarters  if  they  shall  not 
remain  so  long  as  four  days,  settle  and  discharge  the  just  demands  of  all 
victuallers  or  other  persons  upon  whom  such  officers,  marines,  or  horses 
are  biUeted,  out  of  the  pay  and  subsistence  of  such  officers  and  marines, 
before  any  part  of  the  said  pay  or  subsistence  be  paid  or  distributed  to 
them  respectively ;  and  if  any  such  officer  or  non-commissioned  officer 
shall  not  pay  the  same  as  aforesaid,  then,  upon  complaint  and  oath  made 
thereof  by  any  two  witnesses  before  two  justices  of  the  peace  for  the 
coimty,  riding,  division,  Uberty,  city,  borough,  or  place  where  such 
quarters  were  situate,  sitting  in  quarter  or  petty  sessions,  the  secretary 
of  the  admiralty  is  hereby  required,  upon  certificate  of  tlie  justices  before 
whom  such  oath  shall  be  made  of  the  sum  due  to  complainant,  to  order 
payment  of  the  amount  which  shall  be  charged  against  such  officer ;  and 
in  case  of  any  marines  being  suddenly  ordered  to  march,  and  of  the  com- 
manding officer  or  non-commissioned  officer  not  being  enabled  to  make 
payment  of  the  sums  due  on  account  of  billets,  every  such  officer  or  non- 
commissioned officer  shall  before  his  departure  make  up  the  account 
with  every  person  upon  whom  any  such  marines  may  have  been  billeted, 
and  sign  a  certificate  thereof;  which  account  and  certificate,  on  being 
transmitted  to  the  secretary  of  the  admiralty,  shall  be  immediately  paid, 
and  charged  to  the  accoimt  of  such  officer  or  non-commissioned  officer. 


Supply  of  car- 
riages. 


Sect.  77.  For  the  regular  provision  of  carriages  for  the  royal  marine 
forces  and  their  baggage  on  their  marches  in  Great  Britain  and  Ireland, 
aU  justices  of  the  peace  within  their  several  jurisdictions,  being  duly 
required  thereunto  by  order  of  the  said  lord  high  admiral,  or  two  or 
more  of  the  commissioners  for  executing  the  said  office  of  lord  high 
admiral  for  the  time  beiug,  or  any  colonel  commandant  or  commandhig 
officer  of  a  division  of  royal  marines,  shall,  on  the  production  of  such 
order,  or  a  copy  thereof  certified  by  the  commanding  officer,  to  them  or 
any  one  or  more  of  them,  by  the  officer  or  non-commissioned  officer  of 
the  party  of  marines  so  ordered  to  march,  issue  a  warrant  to  any  con- 
stable having  authority  to  act  in  any  place  from,  through,  near,  or  to 
which  such  marines  shall  be  ordered  to  march  (for  each  of  which  war- 
rants a  fee  of  Is.  only  shall  be  paid),  requiring  him  to  provide  the  car- 
riages, horses,  oxen,  and  drivers  therein  mentioned  (allovsdng  sufficient 
time  to  do  the  same),  specifying  the  places  from  and  to  which  the  said 
carriages  shall  travel,  and  the  distance  between  the  places,  for  which 
distance  only  so  specified  payment  shall  be  demanded,  and  which  dis- 
tance shall  not,  except  in  cases  of  pressing  emergency,  exceed  the  day's 
march  prescribed  in  the  order  of  route,  and  shall  in  no  case  exceed 
twenty- five  miles  ;  and  the  constables  receiving  such  warrant  shall  order 
such  persons  as  they  shall  tliink  proper,  having  carriages,  to  furnish  the 
requisite  supply,  who  are  hereby  required  to  furnish  the  same  accord- 
ingly ;  and  in  case  sufficient  carriages  cannot  be  procured  within  the 
proper  jurisdiction,  any  justice  of  the  next  adjoining  jurisdiction  shall, 
by  a  hke  course  of  proceeding,  supply  the  deficiency  ;  and  in  order  that 
the  burden  of  providing  carriages  may  fall  equally,  and  to  prevent  incon- 
venience arising  from  there  being  no  justice  residing  near  the  place 
where  marines  may  be  quartered  on  the  march,  the  justice  or  justices  re- 
siding nearest  to  such  place  shall  cause  a  list  to  be  made  out,  at  least 
once  in  every  year,  of  aU  persons  liable  to  furnish  such  carriages,  and  of 
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the  number  and  description  of  their  said  carriages,  which  list  shall  at  2.  Royal 

all  reasonable  hours  be  open  to  the  inspection  of  the  said  persons,  and  Marine 

shall,  by  warrant  under  his  hand,  authorize  the  constables  within  his  Forces  whilst 

jurisdiction  to  give  orders  to  provide  carriages  without  any  special  war-  on  Shore. 

rant  from  him  for  that  purpose,  which  orders  shall  be  vahd  in  all  respects ;    ■ '-^ 

and  all  orders  for  such  carriages  shall  be  made  from  such  hsts  ia  regular 
rotation,  so  far  as  the  same  can  be  done. 

Sect.  78.  In  every  case  in  which  the  whole  distance  for  which  any  Rates  (or  oar- 
carriage  shall  be  impressed  shall  be  under  one  mile,  the  rate  of  a  faU  ™ses. 
mile  shall  be  paid;  and  the  rates  to  be  paid  for  carriages  impressed 
shall  be,  in  Great  Britain,  for  every  mile  which  a  waggon  with  four  or 
more  horses,  or  a  wain  with  six  oxen  or  four  oxen  and  two  horses,  shall 
travel,  Is. ;  and  for  every  mile  any  waggon  with  naiTow  wheels,  or  any 
cart  with  four  horses  carrying  not  less  than  fifteen  hundredweight,  shall 
travel,  Qd. ;  and  for  every  mile  every  other  cart  or  carriage  with  less 
than  four  horses,  and  not  carrying  fifteen  hundredweight,  shall  travel, 
■6d. ;  and  in  Ireland  for  every  hundredweight  loaded  on  any  wheel  car- 
riage, ^d.  per  mile ;  and  in  Great  Britain  such  further  rates  may  be 
added,  not  exceeding  a  total  additional  sum  per  mile  of  4,d.,  M.,  or  %d., 
to  the  respective  rates  of  Is.,  M.,  and  M.,  as  may  seem  reasonable  to  the 
justices  assembled  at  general  sessions  for  their  respective  districts,  or  to 
the  recorder  at  the  sessions  of  the  peace  of  any  municipal  city,  borough, 
or  town ;  and  the  order  of  such  justices  or  recorder  shall  specify  the 
average  price  of  hay  and  oats  at  the  nearest  market  town  at  the  time  of 
fixing  such  additional  rates,  and  tlie  period  for  which  the  order  shall  be 
enforced,  not  exceeding  ten  days,  beyond  the  next  general  sessions ;  and 
no  such  order  shall  be  valid  unless  a  copy  thereof,  signed  by  the  presid- 
ing magistrate  and  one  other  justice,  or  by  the  recorder,  shall  be  trans- 
mitted to  the  secretary  of  the  admiralty  within  three  days  after  the 
making  thereof;  and  also  in  Great  Britain  when  the  day's  march  shall 
exceed  fifteen  miles,  the  justicfe  granting  his  warrant  may  fix  a  further 
reasonable  compensation  not  exceeding  the  usual  rate  of  hire  fixed  by 
this  Act ;  and  when  additional  rates  or  compensation  shall  be  granted, 
the  justice  shall  insert  in  his  own  hand  in  the  warrant  the  amount 
thereof,  and  the  date  of  the  order  of  sessions,  if  fixed  by  sessions,  and  the 
warrant  shall  be  given  to  the  officer  commanding  as  his  voucher ;  and 
the  officer  or  non-commissioned  officer  demanding  carriages  by  virtue  of 
the  warrant  of  a  justice  shall,  in  Great  Britain,  pay  down  the  proper 
sums  into  the  hands  of  the  constable  providing  carriages,  who  shall  give 
receipts  for  the  same  on  unstamped  paper ;  and,  in  Ireland,  the  officers 
or  non-commissioned  officers  as  aforesaid  shall  pay  the  proper  sums  to 
the  owners  or  drivers  of  the  carriages,  and  one  third  part  of  such  pay- 
ment shall  be  made  before  the  carriage  be  loaded,  and  all  the  said  pay- 
ments in  Ireland  shall  be  made,  if  required,  in  presence  of  a  justice  or 
constable;  and  no  carriage  shall  be  hable  to  carry  more  than  thirty 
hundredweight  in  Great  Britain,  and  in  Ireland  no  car  shall  be  liable  to 
carry  more  than  six  hundredweight,  and  no  dray  more  than  twelve  hun- 
dredweight ;  but  the  owner  of  such  carriages  in  Ireland  consenting  to 
carry  a  greater  weight  shall  be  paid  at  the  same  rate  for  every  hundred- 
weight of  the  said  excess ;  and  the  owners  of  such  carriages  in  Ireland 
shall  not  be  compelled  to  proceed,  though  with  any  less  weight,  under 
the  sum  of  %d.  a  mile  for  each  car  and  M.  a  mile  for  each  dray ;  and 
the  loading  of  such  carriages  in  Ireland  shall  be  first  weighed,  if  re- 
quired, at  the  expense  of  the  owner  of  the  carriage,  if  the  same  can  be 
done  in  a  reasonable  time  without  hindrance  of  her  Majesty's  service  : 
Provided  also,  that  a  cart  with  one  or  more  horses,  for  wliich  the  fur- 
nisher shall  receive  M.  a  mile,  shall  be  required  to  carry  fifteen  hundred- 
weight at  the  least ;  and  that  no  penalties  or  forfeitures  in  any  Act 
relating  to  highways  or  turnpilre  roads  in  the  United  Kingdom  shaU 
apply  to  the  number  of  horses  or  oxen  or  weight  of  loading  of  the  afore- 
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said  carriages,  nor  shall  any  such  carriages  on  that  account  be  stopped 
or  detained  ;  and  whenever  it  shall  be  necessary  to  impress  carriages  for 
the  march  of  marines  from  Dublin,  at  least  twenty-four  hours'  notice  of 
such  march,  and  in  case  of  emergency  as  long  notice  as  the  case  wiU 
admit,  shall  be  given  to  the  lord  mayor  of  Dublin,  who  shall  summon  a 
proportional  nimiber  of  cars  and  drays  at  his  discretion  out  of  the 
licensed  cars  and  drays  and  otlier  cars  and  drays  within  the  county  of 
tlie  said  city,  and  they  shall  by  turns  be  employed  on  this  duty  at  the 
prices  and  under  the  regulations  herein-before  mentioned ;  and  no  coun- 
try cars,  drays,  or  other  carriages  coming  to  markets  in  Ireland  shall  be 
detained  or  employed  against  the  will  of  the  owners  in  carrying  the  bag- 
gage of  marines  on  any  pretence  whatever. 

Sect.  79.  It  shall  be  lawful  for  the  lord  high  admiral,  or  the  commis- 
sioners for  executing  the  office  of  lord  high  admiral,  or  the  lord  lieutenant 
or  chief  governors  of  Ireland,  by  their  or  his  orders  distinctly  stating 
that  a  case  of  emergency  doth  exist,  signified  by  the  secretary  of  llie 
admiralty,  or,  if  in  Ireland,  by  the  chief  secretary  or  under  secretary,,  or 
the  first  clerk  in  the  military  department,  to  authorize  any  commanding 
officer  of  her  Majesty's  royal  marine  forces  in  any  district  or  place,  or  to 
the  chief  acting  agents  for  the  supply  of  stores  and  provisions,  by 
writing  under  his  hand,  reciting  such  order  of  the  lord  high  admiral,  or 
the  said  commissioners,  or  lord  lieutenant  or  chief  governors  aforesaid, 
to  require  aU  justices  within  their  several  jurisdictions  in  Great  Britain 
and  Ireland  to  issue  their  warrants  for  the  provision,  not  only  of 
waggons,  wains,  carts,  and  cars  kept  by  or  belonging  to  any  person  and 
for  any  use  whatsoever,  but  also  of  saddle  horses,  coaches,  postchaises, 
chaises,  and  other  four-wheeled  carriages  kept  for  hire,  and  of  aU  horses 
kept  to  draw  carnages  licensed  to  carry  passengers,  and  also  of  boats, 
barges,  and  other  vessels  used  for  the  transport  of  any  commodities 
whatsoever  upon  any  canal  or  navigable  river  as  shall  be  mentioned  in 
the  said  warrants,  therein  specifying  the  place  and  distance  to  which 
such  carriages  or  vessels  shall  go  ;  and  on  the  production  of  such  reqvd- 
sition,  or  a  copy  thereof  cei-tihed  by  the  commanding  officer,  to  such 
justice,  by  any  officer  of  the  corps  ordered  to  be  conveyed,  such  justice 
shall  take  all  the  same  proceedings  in  regard  to  such  additional  supply 
so  required  on  such  emergency  as  he  is  by  this  Act  required  to  take  for 
the  ordinary  pro'V'ision  of  carriages ;  and  all  provisions  whatsoever  of 
this  Act  as  regards  the  procuring  of  the  ordiuary  supply  of  carriages, 
and  the  duties  of  officers  and  non-commissioned  officers,  justices,  con- 
stables, and  owners  of  carriages  in  that  behalf,  shall  be  to  all  intents  and 
purposes  applicable  for  the  providing  and  payment  according  to  the 
rates  of  posting  or  of  liire  usually  paid  for  such  other  description  of 
carriages  or  vessels  so  required  on  emergency,  according  to  the  length 
of  the  journey  or  voyage  in  each  case,  but  making  no  allowance  for  post 
horse  duty,  or  turnpike,  canal,  river,  or  lock  toUs,  which  duty  or  tolls 
are  hereby  declared  not  to  be  demandable  for  such  carriages  and  vessels 
while  employed  in  such  service  or  returning  therefrom  ;  and  it  shall  be 
lawful  to  convey  thereon  not  only  the  baggage,  provisions,  and  mihtary 
stores  of  such  detachment,  but  also  the  officers,  marines,  servants,  women, 
children,  and  other  persons  of  and  belonging  to  the  same. 

Sect.  80.  It  shall  be  lawful  for  the  justices  of  the  peace  assembled  at 
their  quarter  sessions  to  direct  the  treasurer  to  pay,  without  fee,  out  of 
the  public  stock  of  the  county  or  riding,  or  if  such  public  stock  be  insuf- 
ficient then  out  of  moneys  wliich  the  said  justices  shall  have  power  to 
raise  for  that  purpose,  in  Uke  manner  as  for  county  gaols  and  bridges, 
such  reasonable  sums  as  shall  have  been  expended  by  the  constables 
within  their  respective  jurisdictions  for  carriages  and  vessels,  over  and 
above  what  was  or  ought  to  have  been  paid  by  the  officer  requiring  the 
same,  regard  being  had  to  the  season  of  tlie  year  and  the  condition  of 
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seventy-two. 

Sect.  82.  All  officers  and  marines  on  duty  or  on  their  march,  being  in  Exemption  from 
proper  uniform,  dress  or  undress,  and  their  horses  and  baggage,  and  all  '""'■ 
recruits  marching  by  route,  and  all  prisoners  under  military  escort,  and 
all  carriages  and  horses  belonging  to  her  Majesty  or  employed  in  her 
service  under  the  provisions  of  this  Act,  or  in  any  of  her  Majesty's 
colonies,  when  employed  in  conveying  any  such  persons  as  aforesaid  or 
theu-  baggage,  or  retiu:niag  from  conveying  the  same,  shall  be  exempted 
from  the  payment  of  any  duties  and  tolls  on  embarking  or  disembarldng 
from  or  upon  any  pier,  wharf,  quay,  or  landing  place,  or  in  passing 
along  or  over  any  turnpike  or  other  roads  or  bridges,  otherwise  demand- 
able  by  virtue  of  any  Act  already  passed  or  hereafter  to  be  passed,  or  by 
vu-tue  of  any  prescription,  grant,  or  custom,  or  by  virtue  of  any  Act  or 
.ordinance,  order  or  direction,  of  any  colonial  legislature  or  other  au- 
thority in  any  of  her  Majesty's  colonies  ;  and  if  any  toU  collector  shaU 
demand  or  receive  toll  from  any  marine  ofiicer  or  marine  on  duty  or  on 
their  march  who  shall  be  in  proper  uniform,  dress  or  undress,  or  for 
their  horses,  and  who  by  this  Act  is  exempted  from  payment  thereof,  or 
ftom  any  recruits  marching  by  route,  or  from  any  prisoners  under  mili- 
tary escort,  or  for  any  carriages  or  horses  belonging  to  her  Majesty  or 
employed  in  her  service  under  the  provisions  of  tliis  Act,  when  conveying 
persons  or  baggage,  or  retiu-ning  therefrom,  every  such  coUeotor  shall 
for  every  such  offence  be  hable  to  a  penalty  not  exceeding  £b ;  pro- 
vided that  nothing  herein  contained  shall  exempt  any  boats,  barges,  or 
other  vessels  employed  in  conveying  the  said  persons,  horses,  baggage, 
or  stores  along  any  canal  from  payment  of  toUs  in  hie  manner  as  other 
boats,  barges,  and  vessels  are  liable  thereto,  except  when  employed  in 
cases  of  emergency  as  herein  mentioned ;  and  that  when  any  officers  or 
marines  on  service  shall  have  occasion  in  the  march  by  route  to  pass 
regular  ferries  in  Scotland,  the  officer  commanding  shall  be  at  Uberty  to 
pass  over  with  his  marines  as  passengers,  paying  for  liimseK  and  each 
marine  one  half  only  of  the  ordinary  rate  payable  by  passengers,  or  he 
shaU  be  at  liberty  to  hire  the  ferry  boat  for  himself  and  his  party,  debar- 
ring all  others  for  that  time,  and  shall  in  such  case  pay  only  half  the 
ordinary  rate  for  such  boat. 

Sect.  83.  Every  marine  upon  being  discharged  from  the  service  shall  Marching  money- 
be  entitled  to  an  allowance  (not  exceeding  in  any  case  the  amount  of  on  discharge, 
twenty-one  days'  marching  money)  to  enable  him  to  reach  his  home,  or 
tlie  place  at  which  he  shall,  at  the  time  of  liis  discharge  decide  to  take 
up  his  residence,  such  place  not  being  at  a  greater  distance  from  the 
place  of  his  discharge  than  the  place  of  his  original  enlistment,  which 
allowance  shall  be  calculated  according  to  the  distance  he  has  to  travel : 
Provided  always,  that  no  person  who  shall  purchase  his  own  discharge, 
or  be  discharged  on  account  of  misbehaviour,  or  at  his  own  desire,  be- 
fore the  expii-ation  of  his  period  of  service,  shall  be  entitled  to  any  such 
allowance. 

Sect.  84.  If  any  constable  or  other  person  who  by  virtue  of  this  Act  Penalties  upon 
shall  be  employed  in  billeting  any  officers  or  marines  in  any  part  of  the  offendin'l'aMinst 
IJnited  Kingdom  shall  presume  to  billet  any  such  officer  or  marine  in  the  laws  relating 
any  house  not  within  the  meaning  of  this  Act  without  the  consent  of  the  '<>  wuets  and 
owner  or  occupier  thereof ;  or  shaU  neglect  or  refuse  to  biUet  any  officer  """"^es. 
or  marine  on  duty  when  thereunto  required  in  such  manner  as  is  by  this 
Act  directed,  provided  suflioient  notice  be  given  before  the  arrival  of 
such  marines ;  or  shall  receive,  demand,  or  agree  for  any  money  or  re-. 
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consent  of  the  occupiers ;  or  shall  neglect  or  refuse  to  execute  such  war- 
rants of  the  justices  as  shall  be  directed  to  him  for  providing  carriages, 
horses,  or  vessels,  or  shall  demand  more  than  the  legal  rates  for  the 
same ;  or  if  any  person  ordered  by  any  constable  in  manner  hereinbefore 
directed  to  provide  carriages,  horses,  or  vessels  shall  refuse  or  neglect  to 
provide  the  same  according  to  the  orders  of  such  constable,  or  shall  de- 
mand more  than  the  legal  rates  for  the  same,  or  shall  do  any  act  or 
thing  by  which  the  execution  of  any  warrants  for  providing  carriages, 
horses,  or  vessels  shall  be  hindered ;  or  if  any  person  liable  by  tliis  Act 
to  have  any  officer  or  marine  quartered  on  him  shall  refuse  to  receive 
any  such  officer  or  marine,  or  to  afford  him  proper  accommodation  or 
diet  in  the  house  of  such  person  in  which  he  is  quartered,  or  to  furnish 
the  several  things  directed  to  be  furnished  to  officers  and  marines,  or 
shall  neglect  or  refuse  to  furnish  good  and  sufficient  stables,  together 
with  good  and  sufficient  oats,  hay,  and  straw  in  Great  Britain  and  Ire- 
land, for  each  horse,  in  such  quantities  and  at  such  rates  as  hereinbefore 
provided,  or  if  any  innkeeper  or  victualler  not  having  good  and  sufficient ' 
stables  shall  refuse  to  pay  over  to  the  person  or  persons  who  may  pro- 
vide stabling  such  allowance  by  way  of  compensation  as  shall  be  directed 
by  any  justice  of  the  peace,  or  shall  pay  any  sum  of  money  to  any  marine 
on  the  march  in  Ueu  of  furnishing  in  kind  the  diet  and  small  beer  to 
which  such  marine  is  entitled ;  such  constable,  victualler,  and  other 
person  respectively  shall  forfeit  for  every  offence,  neglect,  or  refusal, 
any  sum  not  exceeding  £b  nor  less  than  40«. ;  and  if  any  person  shall 
personate  or  represent  himself  to  be  a  marine  or  marine  recruit  with 
the  view  of  fraudulently  obtaining  a  biUet  or  money  in  lieu  thereof,  he 
shall  for  every  such  offence  forfeit  any  sum  not  exceeding  £b  nor  less 
than  20s. 

Sect.  85.  If  any  officer  of  royal  marines  shall  take  upon  him  to  quarter 
men  otherwise  than  is  allowed  by  this  Act,  or  shall  use  or  offer  any 
menace  or  compulsion  to  or  upon  any  justice,  constable,  or  other  civil 
officer  tending  to  deter  and  discourage  any  of  them  from  performing  any 
part  of  their  duty  under  this  Act,  or  to  do  anything  contrary  thereto, 
such  officer  shall  for  every  such  offence,  being  thereof  convicted  before 
any  two  or  more  justices  of  the  county  by  the  oath  of  two  credible  wit- 
nesses, be  deemed  and  taken  to  be  ipso  facto  cashiered,  and  shall  be  ut- 
terly disabled  to  hold  any  military  employment  in  her  Majesty's  service ; 
provided  a  certificate  of  such  conviction  be  forthwith  ti'ansmitted  by  the 
said  justices  to  the  secretary  of  the  admiralty,  and  that  the  conviction 
be  affirmed  at  some  quarter  sessions  of  the  peace  for  the  said  county  to 
be  held  next  after  the  expiration  of  three  months  after  such  certificate 
shall  have  been  transmitted  as  aforesaid ;  and  if  any  marine  officer  shall 
take  or  knowingly  suffer  to  be  taken  from  any  person  any  money  or  re- 
ward for  excusing  the  quartering  of  officers  or  marines,  or  shall  billet 
any  of  the  wives,  children,  men  or  maid  servants  of  any  officer  or  marine 
in  any  house  against  the  consent  of  the  occupier,  he  shall  for  any  of  the 
said  offences,  upon  being  convicted  thereof  before  a  general  com-t-martial, 
be  cashiered ;  and  if  any  officer  shall  constrain  any  carriage  to  travel 
beyond  the  distance  specified  in  the  justice's  warrant,  or  shall  not  dis- 
charge the  same  in  due  time  for  their  return  home  on  the  same  day  if  it 
be  practicable,  except  in  the  case  of  emergency  for  which  the  justice 
shall  have  given  Ucence,  or  shall  compel  the  driver  of  any  carriage  to 
take  up  any  marine  or  servant  (except  such  as  are  sick)  or  any  woman, 
to  ride  therein,  except  in  cases  of  emergency  as  aforesaid,  or  shaU  force 
any  constable,  by  threatening  words,  to  provide  saddle  horses  for  himself 
or  servants,  or  shall  force  horses  from  their  owners,  or  in  Ireland  shall 
force  the  owner  to  take  any  loading  until  the  same  shall  be  first  duly. 


weighed,  if  the  same  shall  be  required,  and  can  be  done  within  a  reason- 
able time,  or  shall,  contrary  to  the  wiH  of  the  owner  or  his  servant,  per- 
mit any  person  whatsoever  to  put  any  greater  load  upon  any  carriage 
than  is  directed  by  this  Act,  he  shall  forfeit  for  every  offence  any  sum 
not  exceeding  £,h  nor  less  than  40«. 

Sect.  86.  Every  marine  officer  or  marine  who  shall,  without  warrant 
from  one  or  more  of  her  Majesty's  justices,  forcibly  enter  into  or  break 
open  the  dweUing-house  or  outhouse  of  any  person  whomsoever  in  pur- 
suit of  any  deserters,  shall,  upon  due  proof  thereof,  forfeit  the  sum  of  d£20. 

Sect.  87.  Any  person  who  shall  detain,  buy,  or  exchange,  or  otherwise 
receive  from  any  marine  or  marine  deserter,  or  any  other  person  acting 
for  or  on  his  behalf,  upon  any  account  or  pretence  whatsoever,  or  who 
shall  solicit  or  entice  any  marine  or  marine  deserter,  or  shall  be  em- 
ployed by  any  marine  or  marine  deserter,  knowing  him  to  be  such,  to 
sell  any  arms,  ammunition,  medals  for  good  conduct,  or  distinguishment, 
or  other  service,  marine  clothes,  or  miUtary  furniture,  or  any  other  arti- 
cles which,  according  to  the  custom  of  the  marine  corps,  are  generally 
deemed  regimental  or  divisional  necessaries,  or  any  provisions,  sheets, 
or  other  aWicles  used  in  barracks  or  provided  under  barrack  regulations, 
whether  on  shore  or  afloat,  and  whether  the  marine  or  marine  deserter 
or  other  person  be  or  be  not  borne  on  the  books  of  any  one  of  her  Ma- 
jesty's ships,  or  be  or  be  not  embarked,  or  who  shall  have  in  his  or  her 
possession  or  keeping  any  arms,  ammunition,  medals,  marine  clothes,  or 
nulitary  furniture,  or  any  other  articles  which,  according  to  the  custom 
of  the  marine  corps,  are  generally  deemed  regimental  or  divisional  neces- 
saries, or  any  provisions,  spirits,  sheets,  or  other  articles  used  in  barracks 
or  provided  under  barrack  regulations,  and  shall  not  give  a  satisfactory 
account  how  he  or  she  came  by  the  same,  or  shall  change  or  cause  the 
colour  or  mark  of  any  such  clothes,  appointments,  necessaries,  sheets,  or 
other  articles  to  be  changed  or  defaced,  or  who  shall  pawn,  sell,  or  de- 
posit in  any  place  or  with  any  person  such  articles  of  regimental  neces- 
saries, with  or  without  the  consent  of  such  marine,  shall  forfeit  for  every 
such  offence  any  sum  not  exceeding  £%Q,  together  with  treble  the  value 
of  aU  or  any  of  the  several  articles ;  and  if  any  person  having  been  at 
any  time  previously  convicted  of  either  of  the  above  offences  under  this 
or  any  previous  Act  for  the  regulation  of  her  Majesty's  Royal  Marine 
forces  while  on  shore  shall  afterwards  be  guilty  of  any  such  offence,  he 
or  she  shall  for  every  such  offence  forfeit  any  sum  not  exceeding  ^20 
but  not  less  than  jg5,  and  the  treble  value  of  all  or  any  of  the  several 
articles,  and  shall,  in  addition  to  such  forfeiture,  be  committed  to  the 
common  gaol  or  house  of  correction,  there  to  be  imprisoned  only,  or  to 
be  imprisoned  with  or  vpithout  hard  labour,  for  such  term  not  exceeding 
six  calendar  months  as  the  convicting  justice  or  justices  shall  think  fit ; 
and  upon  any  information  against  any  person  for  a  second  or  any  subse- 
quent offence,  a  copy  of  the  former  conviction,  certified  by  the  proper 
officer  having  the  care  or  custody  of  such  conviction,  or  any  copy  of  the 
same  proved  to  be  a  true  copy,  shall  be  suiBcient  evidence  to  prove  such 
former  conviction ;  and  if  any  credible  person  shall  prove,  on  oath  before 
a  justice  of  the  peace  or  person  exercising  hlce  authority  according  to 
the  laws  of  that  part  of  her  Majesty's  dominions  in  which  the  offence 
shall  be  committed,  a  reasonable  cause  to  suspect  that  any  person  has 
ia  his  or  her  possession  or  on  his  or  her  premises  any  property  of  the 
description  hereinbefore  described,  on  or  with  respect  to  wliich  any  such 
offence  shall  have  been  committed,  such  justice  may  and  he  is  hereby 
required  to  grant  a  warrant  to  search  for  such  property  as  in  the  case  of 
stolen  goods  ;  and  if  upon  such  search  any  such  property  shall  be  found, 
the  same  shall  and  may  be  seized  by  the  officer  charged  with  the  execu- 
tion of  such  warrant,  who  shall  bring  the  offender  in  whose  possession 
the  same  shall  be  found  before  the  same  or  any  other  justice  of  the  peace, 
tq;be  dealt  with  according  to  law. 
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2.  Royal  Sect.  88.  Every  person  (except  such  recruiting  parties  as  may  be 

Marine        stationed  under  miHtary  command)  who  shall  cause  to  be  advertised, 

Forces  whilst  posted,  or  dispersed  bills  for  the  purpose  of  procuring  recruits  or  substi- 

on  Shore.       tutes  for  the  royal  marines,  or  shall  open  or  keep  any  house  or  place  of 

rendezvous  or  oAce,  or  receive  any  person  tlierein  under  such  bill  or 

advertisement  as  connected  with  the  marure  recruiting  service,  or  shall 

du-ectly  or  indirectly  interfere  therewith,  without  permission  in  writing 

from  the  lord  high  admiral  or  the  said  commissioners  for  executing  the 

office  of  lord  high  admiral,  shall  forfeit  for  every  such  offence  a  sum  not 

exceeding  £20. 

Sect.  89.  For  the  better  preservation  of  the  game  and  fish  in  or 
near  places  where  any  officer  shaU  at  any  time  be  quartered,  every 
officer  who  shall,  without  leave  in  writing  from  the  person  or  persons 
entitled  to  grant  such  leave,  take,  kiU,  or  destroy  any  game  or  fish 
within  the  United  Kingdom,  shall  for  every  such  offence  forfeit  the  sum 
oi£5. 

Sect.  91.  All  offences  for  wliioh  any  pecuniary  penalty  or  forfei- 
tm-e  not  exceeding  £20,  over  and  above  any  forfeiture  of  value  or 
treble  value,  is  by  this  Act  imposed,  shall  and  may  be  heard  and  deter- 
mined by  any  justice  of  the  peace  in  or  near  to  the  place  where  the 
offence  shall  be  committed,  or  where  the  offender  may  at  any  time 
happen  to  be ;  and  all  such  penalties  and  forfeitures,  and  forfeiture  qf 
value  and  treble  value,  and  also  the  reasonable  costs  attending  the  pro- 
secution, to  be  duly  ascertained  and  awarded  by  such  justice,  shall  and 
may  be  enforced  and  recovered  in  the  same  manner  as  any  pecuniary 
penalties  may  be  recovered  under  the  provisions  of  an  Act  passed  in  the 
twelfth  year  of  the  reign  of  her  Majesty,  intituled  "  An  Act  to  facilitate 
the  Performance  of  the  Duties  of  Justices  of  the  Peace  out  of  Sessions 
within  England  and  Wales  with  respect  to  Summary  Convictions  and 
Orders : "  Provided  always,  that  in  all  cases  in  which  there  shall  not  be 
sufficient  goods  whereon  any  penalty  or  forfeiture  or  treble  value  can  be 
levied,  the  offender  may  be  committed  and  imprisoned,  with  or  wiiliout 
hard  labour,  for  any  time  not  exceeding  six  calendar  months;  which 
said  recited  Act  shall  be  used  and  apphed  in  Scotland  and  in  Ireland  for 
the  recovery  of  all  such  penalties  and  forfeitures  or  treble  value  as  fully 
to  aU  intents  as  if  the  said  recited  Act  had  extended  to  Scotland  and 
Ireland,  anything  in  the  said  recited  Act,  or  in  an  Act  passed  in  the 
fourteenth  and  fifteenth  years  of  the  reign  of  her  Majesty  Queen  Victoria, 
intituled  "  An  Act  to  Consohdate  and  Amend  the  Acts  regulating  the 
Proceedings  at  Petty  Sessions,  and  the  Duties  of  Justices  of  the  Peace 
out  of  Quarter  Sessions,"  in  Ireland,  to  the  contrary  notwithstanding; 
and  all  such  offences  committed  in  the  British  Isles,  or  in  any  of  her 
Majesty's  dominions  other  than  the  United  Kingdom,  may  be  deter- 
mined, and  the  penalties  and  forfeitm-es  of  value  or  treble  value  re- 
covered, before  any  justices  of  the  peace  or  persons  exercising  like  autho- 
rity, according  to  the  laws  of  her  Majesty's  dominions  in  which  the 
offence  shall  be  committed  or  the  offender  may  at  any  time  happen  to 
be,  and  for  default  of  payment  the  offender  shall  be  punished  as  if  the 
offence  had  been  committed  in  the  United  Kingdom ;  and  aU  penalties 
and  forfeitures  by  this  Act  imposed  exceeding  J20  shall  be  recovered 
by  action  in  some  of  the  Courts  of  Record  at  Westminster  or  in  Dublin, 
or  in  the  Court  of  Session  in  Scotland,  and  in  no  other  Court  in  the 
United  Kingdom,  and  may  be  recovered  in  the  British  Isles  or  in  any 
other  part  of  her  Majesty's  dominions,  in  any  of  the  royal  or  superior 
Courts  of  such  isles  or  other  parts  of  her  Majesty's  dominions. 

Sect.  92.  One  moiety  of  every  such  penalty  or  forfeiture,  not  including 
any  treble  value  of  any  articles,  shall  go  to  the  person  who  shaU  infoi-m 
or  sue  for  the  same,  and  the  other  moiety,  together  with  the  treble  value 
of  such  articles,  or,  where  the  offence  shall  be  proved  by  the  person  who 
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shall  inform,  then  the  whole  of  the  penalty  and  such  treble  value,  shall  2.  Boyal 

be  paid  over  and  applied  in  such  manner  as  the  lord  high  admiral  or  Marine 

the  commissioners  for  executing  the  office  of  lord  high  admiral  shall  Forces  whilst 

direct,  anything  in  an  Act  passed  in  the  sixth  year  of  the  reign  of  his  on  Shore. 

late  Majesty  Mng  William  the  fourth,  intituled  "  An  Act  to  provide  for    ; - 

the  Regulation  of  Municipal  Corporations  in  Egland  and  Wales,"  or  in  ^  ^^  ^^^-  *• 
any  other  Act  or  Acts  of  Parliament,  to  the  contrary  notwithstanding ; 
and  every  justice  who  shall  adjudge  any  penalty  under  this  Act  shall 
within  four  days  thereafter  at  tlie  furthest  report  the  same,  and  his  ad- 
judication thereof,  to  the  secretary  of  the  admiralty. 

Sect.  93.  It  shall  be  lawful  for  any  two  justices  of  the  peace,  within  Licences  of 
their  respective  jurisdictions,  to  grant  or  transfer  any  hcence  for  selling  canteens, 
by  retail  any  spirit,  beer,  wine,  cider,  or  perry  to  any  person  or  persons 
applying  for  the  same  who  shall  hold  any  canteen  under  any  lease 
thereof,  or  by  agreement  with  any  department  or  other  authority  under 
tlie  said  lord  high  admiral,  or  the  commissioners  for  executing  the  office 
of  lord  high  admiral  for  the  time  being,  without  regard  to  the  time  of 
year,  or  any  notices  or  certificates  required  by  any  Act  ia  respect  of  such 
hcenoes ;  and  the  commissioners  of  excise  or  their  proper  officers  within 
their  respective  districts  shall  also  grant  or  transfer  any  such  Ucenoe  as 
aforesaid;  and  such  persons  holding  such  canteens,  and  having  such 
licences  as  aforesaid,  may  sell  therein  victuals,  and  all  such  exciseable 
liquors  as  they  shall  be  licensed  and  empowered  to  sell,  without  being 
subject  for  so  doing  to  any  penalty  or  forfeitiu'e  whatever. 

Sect.  94.  Any  justice  in  the  United  Kingdom,  within  whose  jurisdio-  Mode  of  rccord- 
tion  any  marine  shall  be  quartered  on  shore,  may  summon  such  marine  3°ftiement"^'* 
before  him,  which  summons  such  marine  is  hereby  required  to  obey,  and 
take  his  examination  in  writing  upon  oath  touching  the  place  of  has  last 
legal  settlement ;  and  such  justice  shall  give  an  attested  copy  of  such 
examination  to  the  person  so  examined,  to  be  by  him  dehvered  to  his 
commanding  officer  to  be  produced  when  required ;  which  said  examina- 
tion and  such  attested  copy  thereof  shall  be  at  any  time  admitted  as  good 
and  legal  evidence  as  to  such  legal  settlement  before  any  justice  or  at 
any  general  or  quarter  sessions  of  the  peace,  although  such  marine  be 
dead  or  absent  from  the  kingdom :  Provided  always;  that  in  case  any 
marine  shall  be  again  summoned  to  make  oath  as  aforesaid,  then,  on 
such  examination  or  such  attested'  copy  being  produced,  such  marine 
shaU  not  be  oWigec^to  make  any  other  or  further  oath  with  regard  to  his 
legal  settlement,  but  shall  leave  with  such  justice  a  copy  of  such  examina- 
tion or  a  copy  of  such  attested  copy  of  examination,  if  required :  Provided 
also  that,  when  no  such  examination  shall  have  been  required,  the  state- 
m&t  made  on  oath  by  the  recruit  on  his  attestation  of  his  place  of  birth 
shaU  be  taken  to  be  his  last  place  of  settlement  until  legally  disproved. 

Sect.  95.  AH  oaths  and  declarations  which  are  authorized  or  required  Administration 
by  this  Act  may  be  administered  (unless  where  otherwise  provided)  by  "'  "*""• 
>  any  justice  of  the  peace  or  other  person  having  authority  to  administer 
•v,oaths  and  declarations ;  and  any  person  giving  false  evidence,  or  taking   Perjury. 

a  false  oath  or  declaration  where  an  oath  or  declaration  is  authorized  or 
.  required  to  be  taken  by  this  Act,  and  being  thereof  duly  convicted,  shall 
be  deemed  guilty  of  vidlful  and  corrupt  perjury,  and  shall  be  liable  to 
such  pains  and  penalties  as  persons  convicted  of  wilful  and  corrupt  per- 
jury are  or  may  be  subject  and  liable  to ;  and  every  commissioned  officer 
convicted  before  a  general  court-ma,rtial  of  perjury  shall  be  cashiered, 
and  every  marine  or  other  person  amenable  to  the  provisions  of  this  Act 
found  guilty  thereof  by  a  general  or  other  court-martial  shall  be  punished 
at  the  discretion  of  such  Court. 

Sect  96.  AH  clauses  and  provisions  in  this  Act  contained  relating  to   Definition  of 
England  shall  be  construed  to  extend  to  Wales  and  to  the  town  of  "'''°'- 

VOL.  III.  ^  ^ 
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Berwick-upon-Tweed ;  and  the  provisions  of  this  Act  shall  apply  to  all 
persons  who  are  or  shall  be  commissioned  or  in  pay  as  an  officer  of  royal 
marines,  or  who  are  or  shall  be  listed  or  in  pay  as  a  non-commissioned 
officer  or  marine;  and  all  clauses  and  provisions  relating  to  marines 
shall  be  construed  to  iaelude  non-commissioned  officers  and  drummers, 
unless  when  otherwise  provided ;  and  all  clauses  and  provisions  relating 
to  justices  shall  be  construed  to  extend  to  all  magistrates  authorized  to 
act  as  such  in  their  respective  jurisdictions ;  and  all  the  powers  given  to 
and  regulations  made  for  the  conduct  of  constables,  and  all  penalties  and 
forfeitures  for  any  neglect  thereof,  shall  extend  to  all  tithiugmen,  head- 
boroughs,  and  such  hie  officers,  and  to  all  inspectors  or  other  officers  of 
police,  and  to  high  constables  and  other  chief  officers  and  magistrates  of 
cities,  towns,  villages,  and  places  in  England  and  Ireland,  and  to  all 
justices  of  the  peace,  magistrates  of  burghs,  commissioners  of  pohoe,  and 
other  chief  officers  and  magistrates  of  cities,  towns,  villages,  parishes, 
and  places  iu  Scotland,  who  shall  act  ia  the  execution  of  this  Act ;  and 
all  powers  and  provisions  for  billeting  marines  in  victualling  houses  shall 
extend  and  apply  to  all  inns,  hotels,  livery  stables,  alehouses,  and  to  the 
houses  of  sellers  of  wine  by  retail,  whether  British  or  foreign,  to  be 
drunk  in  their  own  houses  or  places  thereunto  belonging,  to  aU  houses 
of  persons  licensed  to  sell  beer,  ale,  porter,  cider,  or  perry  by  retail,  to 
be  consumed  or  drunk  in  their  dwelling  houses  or  premises,  and  to  all 
houses  of  persons  selling  brandy,  spirits,  strong  waters,  cider,  or  metheg- 
lin  by  retail  in  Great  Britain  and  Ireland ;  and  in  Ireland,  when  there 
shall  not  be  found  sufficient  room  in  such  houses,  then  marines  may  be 
billeted  in  such  manner  as  has  been  heretofore  customary:  Provided 
always,  that  no  officer  or  marine  shall  be  billeted  in  Great  Britain  in  any 
private  houses,  or  in  any  canteen  held  or  occupied  under  the  authority 
of  the  admiralty,  war,  or  marine  department,  or  upon  persons  who  keep 
taverns  only,  being  vintners  of  the  City  of  London  admitted  to  their 
freedom  of  that  company  in  right  of  patrimony  or  apprenticeship,  not- 
vnthstanding  such  persons  who  keep  such  taverns  only  have  taken  out 
victualling  licences ;  nor  in  the  house  of  any  distiller  kept  for  distilling 
brandy  and  strong  waters ;  nor  in  the  house  of  any  shopkeeper  whose 
principal  dealings  shall  be  more  in  other  goods  and  merchandise  than 
in  brandy  and  strong  waters,  so  as  such  distillers  and  shopkeepers  do 
not  permit  tippUng  in  such  houses ;  nor  in  the  house  or  residence  in  any 
part  of  the  United  Kingdom  of  any  foreign  consul  duly  accredited  as 
such. 


Notice  to  be  given  to  a  Recruit  at  the  time  of  his  Enlistment. 

Date  186    . 

A.  S. 

Take  notice,  thai  you  enlisted  with  at  o'clock  (a) 

on  the  day  of  for  the  royal  marines,  and  if  yon 

do  not  come  forward  to  [here  state  some  place]  on  or  before 
o'eloelc  (a)  on  the  day  of  for  the  purpose  of 

being  taken  before  a  justice,  either  to  be  attested  or  to  release  yourself  from 
your  engagement  by  repaying  the  enlisting  shilling  and  any  pay  you  may  have 
received  as  a  recruit,  and  by  paying  twenty  shillings  as  smasrt  money,  you  will 
be  liable  to  be  punished  as  a  rogue  and  vagabond. 

Tou  are  hereby  also  warned  that  you  will  be  liable  to  the  same  punishment 
if  you  make  any  wilfully  false  representations  at  the  time  of  attestation. 

Signature  of  the  Non-commissioned 
Officer  serving  the  Notice, 


[a)  At  A.M.  or  P.M.,  as  the  case  may  be. 


.  Declaration  to  be  made  by  Recruit  on  Attestation. 

It  1  now  residing  in  the  parish  of  ,  in  the 

county  of  ,  do  solemnly  and  sincerely  declare  that,  to  the  best  of 

my  knowledge  and  helief,  I  was  bom  in  the  parish  of  (a)  in  or 

near  the  town  of  (b)  in  the  coimty  of  (c)  ,  and 

o»»  years  of  aye;  that  I  am  of  the  trade  or  calling  of 

[or,  of  no  trade  or  calling,  as  the  case  may  be]  ;  that  I  am  not  an  apprentice; 
that  I  am  married  [that  I  am  not  a  vndower;  that  I  am  a  widower,  and  that 
I  have  (or,  have  not)  children,  or  not  married,  as  the  case  may  be]  :  that  I  do 
not  belong  to  the  militia,  or  to  the  naval  coast  volunteers,  or  royal  naval  volun- 
teers, or  to  any  portion  of  her  Majesty's  land  or  sea  forces;  that  I  have  never 
served  her  Majesty  by  land  or  sea  in  any  military,  marine,  or  naval  employ- 
ment whatsoever,  except  ;  that  I  have  never  been  marked  with 
the  letter  D  ;  that  I  have  never,  been  rejected  as  unfit  for  her  Majesty's  service 
on  any  previous  enlistment;  that  I  was  enlisted  at  on  the 
day  of  186  ,  at  o'clock  M.  by 
of  ,  and  that  I  have  read  [or,  had  read  to  me] 
the  notice  then  given  to  me  and  understood  its  meaning ;  that  I  enlisted  for  a 
bounty  of  and  a  free  hit  [as  the  case  may  be],  and  have  no 
objection  to  mahe  to  the  manner  of  my  enlistment ;  that  I  am,  willing  to  be 
attested  to  serve  in  the  royal  marines  for  the  term  of  [the  blank 
after  the  words  "  term  of"  to  be  filled  up  with  twelve  years,  if  the  person  en- 
listed is  of  the  age  of  eighteen  years  or  upwards  ;  but  if  under  that  age,  then 
the  difference  between  his  age  and  eighteen  is  to  be  added  to  such  twelve 
years],  provided  her  Majesty  should  so  long  require  my  services,  and  also  for 
sv^h  further  term,  not  exceeding  two  years,  as  shall  be  directed  by  the  command- 
ing officer  on  any  foreign  station. 

Signature  of  Recruit. 

Signature  of  Witness. 
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Oath  to  be  taken  by  a  Recruit  on  Attestation. 

I  do  mahe  oath  that  I  will  be  faithful  and  bear  true  allegiance  to  her 
Majesty,  her  heirs  and  successors ;  and  that  I  will,  as  in  duty  bound,  honestly 
and  faithfully  defend  her  Majesty,  her  heirs  and  successors,  in  person,  crown, 
and  dignity,  against  all  enemies,  and  will  observe  and  obey  all  orders  of  her 
Majesty,  her  heirs  and  successors,  and  of  the  generals  and  officers  set  over  me. 

So  help  me  &0J). 

Witness  my  hand, 

Signature  of  the  Recruit. 

Witness  present. 

this 


Declared  and  sworn  before  me  at    . 

one  thousand  eight  hundred  and 


at 


day  of 
o'clock. 


Signature  of  the  Justice. 


Form  of  Oath  to  be  taken  by  a  Master  whose  Apprentice  has  absconded. 

I  of  do  make  oath  that  I  am  by  trade   a 

,  and  that  was  bound  to  serve  as  an  apprentice 

to  me  in  the  said  trade,  by  indenture  dated  the  day  of 


(a),  (A),  (c)  These  blanks  need  not  be  filled  up  if  the  recruit  is  unable  to 
give  the  requisite  information. 

3  Q  2 
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2.  Royal      for  the  term  oj  t/ears ;  and  that  the  said  did  on 

Marine        or  about  the  day  of  last  alscond  and  quit  my 

Forces  whilst   service  without  my  consent,  and  that  to  the  best  of  my  Tcnowledge  and  belief  the 
on  Shore.       said  is  aged  about  years. 

Witness  my  hand  at  the  day  of 

one  thousand  eight  hundred  and 

Sworn  before  me  at  this  day  of 

one  thousand  eight  hundred  and  , 


Schedule. 


Form  of  Justice's  Oertificate  to  be  given  to  the  Master  of  an  Apprentice. 

\      I  one  of  her  Maj/esty's  justices  of  the  peace  of 

to  wit.  ]  certify  that  of  came 

before  me    at  the  day   of  one 

thousand  eight  hundred  and  ,  and  made  oath  that  lie  was  by 

trade  a  ,  and  that  was  bound  to  serve  as  an 

apprentice  to  him  in  the  said  trade,  by.  indenture  dated  the  day 

of  ,  for  the  term  of  years;  and  that  the  said 

apprentice  did  on  or  about  the  day  of  abscond 

and  Quit  the  service  of  the  said  without  his  consent,  and  that  to 

the  best  of  his  knowledge  and  belief  the  said  apprentice  is  aged  about 
yea/rs. 


Description  return  of                           who  was  apprehended  [or,  surrendered 

himself,  as  the  case  may  he]  on  the                            day  of  ,  and 

was  committed  to  confinement    at                            on  the  day  of 
as  deserter  from  the  royal  marines. 

Age. 

Height.  Feet.  Inches. 

Complexion.. 

Hair. 

Eyes. 

Maxks. 

Probable  date  of  Enlistment,  and  where. 

Probable  date  of  Desertion,  and  from 
■what  place. 

Name  and  occupation  and  address  of  the 
person  by  whom  or  through  whose  means 
the  deserter  was  apprehended  and  se- 
cured (a). 

Particulars  of  the  evidence  on  which 
the  prisoner  is  committed,  and  showing 
whether  he  surrendered  or  was  appre- 
hended, and  in  what  manner,  and  upon 
what  grounds  [a). 

I  do  hereby  certify  that  the  prisoner  has  been  duly  examined  before  me  as  to  the 
circumstance  herein  stated,  and  has  declared  in  my  presence  that  he  (b)  a 

deserter  from  the  above-mentioned  corps. 

Signature  and  address  of  Magistrate. 

Signature  of  Frisoner. 

Signature  of  Informant. 


(»)  It  is  important  for  the  public 
service,  and  for  the  interest  of  the  de- 
serter, that  this  part  of  the  return 
should  be  accurately  filled  up,  and 
the  details  should  be  inserted  by  the 


magistrate  in  his  own  handwriting, 
or,  under  his  direction,  by  his  clerk. 

(S)  Insert  "is"  or  "is  not,"  as  the 
case  may  be. 
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/  certify  that  I  have  inspected  the  prisoner,  md  consider  him  (a)  for         q    Th^ 

mihtary  service.  ^'  ■'  ,;.,T. 

Militta. 

Signature  of  Military  Medical  Officer,  or    — 

of  Private  Medical  Fractitioner. 


III.  mt  iWattta. 

[15  &  16  Vict.  c.  50 ;  17  &  18  Vict.  c.  105 ;  18  &  19  Vict.  c.  57 ;  23  &  24  Vict. 
c.  94 ;  29  &  30  Vict.  u.  60.] 

Soon  after  the  restoration  of  King  Charles  the  Second,  when  the  mili- 
taiy  tenures  were  abolished,  it  was  thought  proper  to  ascertaiu  the  power 
of  the  Mihtia,  to  recognize  the  sole  right  of  the  crown  to  govern  and 
command  them,  and  to  put  the  whole  into  a  more  regular  method  of 
mihtary  subordination  (13  Car.  2,  c.  6 ;  14  Car.  2,  o.  3 ;  15  Car.  2,  c.  4) ; 
and  the  order  in  which  the  militia  now  stands  by  law  is  principally  built 
upon  the  statutes  which  were  then  enacted.  It  is  true  the  last  two  of 
them  are  apparently  repealed,  but  many  of  their  provisions  are  re-enacted, 
with  the  addition  of  some  new  regulations,  by  the  present  militia  laws ; 
the  general  scheme  of  which  is  to  discipline  a  certaia  number  of  the  in- 
habitants of  every  county,  chosen  by  lot  for  three  years,  and  officered  by 
the  lord-lieutenant,  the  deputy  lieutenants,  and  other  principal  land- 
holders, under  a  commission  from  the  crown.  They  are  not  compellable 
to  march  out  of  their  counties,  unless  in  case  of  invasion  or  actual  rebel- 
lion within  the  realm  (or  any  of  its  dominions  or  territories,  stat.  16 
Geo.  3,  e.  3),  nor  in  any  case  compellable  to  march  out  of  the  kingdom. 
They  are  to  be  exercised  at  stated  times,  and  their  disoipUne  in  general 
is  liberal  and  easy;  but,  when  drawn  out  iuto  actual  service,  they  are 
subject  to  the  rigours  of  martial  law,  as  necessary  to  keep  them  in  order. 
This  is  the  constitutional  security  which  our  laws  have  provided  for  the 
pubUc  peace,  and  for  protecting  the  reahn  against  foreign  or  domestic 
violence.     (1  Ohitty's  Bl.  Com.,  p.  411.) 

At  a  period  subsequent  to  the  date  of  the  remarks  of  the  learned  author 
above  cited,  the  importance  of  the  subject  caused  a  fresh  remodeUing  of 
the  law;  for  by  the  42  Geo.  3,  c.  90  (26th  June,  1802),  the  chief  former 
Acts  respecting  the  militia  (excepting  such  as  related  to  the  city  of 
London,  Tower  Hamlets,  the  Stannaries,  and  the  Cinque  Ports),  were 
repealed,  and  the  militia  raised  under  such  Acts  were  then  to  be  subject, 
and  all  deficiencies  to  be  supphed,  and  the  men  so  raised  were  to  serve 
according  to  this  latter  Act ;  which,  amended  and  varied  in  many  of  its 
provisions  by  subsequent  legislative  enactments,  long  remained  the 
directing  guide  in  all  matters  appertaining  to  the  militia. 

When,  however,  the  altered  state  of  our  national  affairs,  the  conse- 
quence of  a  continued  peace,  rendered  so  extensive  a  military  force  the 
less  necessary  for  the  protection  of  the  kingdom,  it  was  deemed  expedient 
by  the  Legislature,  in  1829  (by  the  10  Geo.  4,  c.  10),  to  suspend  the 
making  of  lists,  and  the  ballots  and  enrolments  for  the  militia,  and  to  re- 
gulate certain  of  the  expenses  attendant  upon  the  same.  And  although 
this  suspension  was,  by  that  Act,  expressed  to  be  but  for  a  "  limited 
period,"  a  short  Act  has  been  passed  every  year  since  that  time  to  con- 
tinue the  same. 

In  1852  and  1854  the  laws  relating  to  the  militia  were  again  remo- 
delled ;  and,  although  compulsory  service  is  practically  at  an  end,  sub- 
ject, however,  to  the  liability  of  its  revival  by  the  Legislature  ceasing  to 
pass  the  annual  Act  for  suspending  the  making  of  lists,  etc.,  yet  the 

*•    (a)  Insert   "fit"  or  "unfit,"  as  the  case  may  be;  and,  if  unfit,  state  the 
cause  of  unfitness. 
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militia  has  been  re-established  as  a  volunteer  force,  and  is  annually 
called  out  for  training.  We  shall  proceed,  therefore,  to  give  such  of  the 
enactments  now  in  force  as  relate  to  the  duties  of  magistrates  and  parish 
officers : — 

By  the  15  &  16  Vict.  c.  50,  s.  34,  the  provisions  of  any  Act  or  Acts 
applioable  for  or  to  the  quartering  and  billeting  of  the  nulitia  shall  ex- 
tend and  be  applicable  for  and  to  the  quartering  and  billeting  of  the 
militia  in  the  houses  and  premises  of  all  persons  licensed  to  sell  beer  or 
cider  by  retail  under  the  11  Geo.  4  &  1  Will.  4,  c.  64,  and  the  Acts 
amending  the  same,  to  whom,  under  such  Acts  or  any  of  them,  the  provi- 
sions in  respect  of  billeting  soldiers  in  victualling  houses  contained  in 
any  Act  for  punishing  mutiny  and  desertion,  and  the  better  payment  of 
the  army  and  their  quarters,  are  declared  or  made  to  extend. 

By  the  17  &  18  Vict.  c.  105,  s.  2,  in  all  cases  where  any  place  provided 
for  the  purpose  of  keeping  therein  the  arms,  accoutrements,  clothing,  and 
other  stores  belonging  to  any  regiment,  battalion,  or  corps  of  militia 
when  not  embodied  is  or  may  become  from  any  cause  insecure,  insuf- 
ficient, or  unfit  for  the  safe  custody  of  such  arms,  accoutrements,  clothing, 
or  other  stores,  or  in  case  the  public  service  or  convenience  require  the 
site  of  the  same  to  be  changed,  or  in  case  no  such  place  has  been  pro- 
vided, the  justices  of  the  peace  for  such  county  at  their  general  or 
quarter  sessions  next  ensuing  assembled,  upon  the  representation  of  the 
lord  lieutenant  of  such  county,  and  of  the  colonel  or  commandant  of  such 
regiment,  battalion,  or  corps,  that  no  such  place  has  been  provided,  or 
that  the  place  provided  is  insecure,  insufficient,  or  unfit,  being  duly  satis- 
fied thereof,  may  and  they  are  hereby  required  to  provide  a  secure  and 
suitable  place  for  that  purpose,  and  to  that  end  they  may  in  their  discre- 
tion from  time  to  time  resolve  either  to  purchase  or  hire  any  suitable 
buildings  or  premises,  and,  if  necessary,  to  enlarge,  alter,  or  improve  the 
same,  or  from  time  to  time  to  enlarge,  alter,  or  improve  any  buildings  or 
premises  already  purchased  or  hired,  or  to  pm'chase  or  take  on  lease  for 
any  term  not  less  than  sixty  years  any  portion  of  land  for  the  purpose  of 
building  and  to  build  or  rebuild  thereupon  secure  and  suitable  buildings 
and  premises  for  the  pm-pose  aforesaid,  and,  with  reference  to  any  such 
purpose  as  is  hereby  authorized,  the  clauses  and  provisions  of  the 
"Lands  Clauses  Consolidation  Act,  1845,"  with  respect  to  the  pm-chase 
of  lands  by  agreement  shall  be  incorporated  with  this  Act;  and  the 
words  "  promoters  of  the  undertaking  "  in  those  clauses  shall  mean  the 
persons  by  this  Act  authorized  to  purchase  land ;  and  the  word  "  under- 
taldng  "  shall  mean  the  building  or  rebuilding,  enlarging,  or  altering  of 
a  place  for  militia  stores :  Provided  always,  that  the  place  to  be  so  hired, 
purchased.  buHt,  altered,  or  enlarged  shall  contain  an  orderly  and  guard 
room  and  magazine,  and  a  sufficient  yard  or  place  wherein  the  men  may 
be  mustered  for  the  issue  and  return  of  such  arms,  accoutrements,  cloth- 
ing, and  other  stores ;  provided  also,  that  it  shall  be  at  any  time  lawful 
for  such  justices,  if  they  think  fit,  to  add  to  such  buildings  quarters  for 
such  number  of  the  permanent  staff  as  may  appear  to  them  desirable, 
and  cells,  together  with  such  other  conveniences  as  may  be  suitable  for 
the  custody  and  accommodation  of  the  stores :  and  no  place  provided  for 
the  keeping  of  militia  stores  under  this  or  the  recited  Acts,  nor  any 
buildings  or  premises  appurtenant  thereto,  shall  be  liable  to  be  assessed 
to  any  county,  borough,  parochial,  or  other  local  rates  or  assessments ; 
and  aU  or  any  person  or  persons  by  the  "  Lands  Clauses  Consolidation 
Act,  1845,"  and  this  Act,  authorized  to  sell  may  grant  leases  instead  of 
seUing,  and  for  such  term  of  years  as  may  be  agreed  on,  and  under  such 
terms  and  provisions  in  all  respects  as  may  be  agreed  on,  and  either  at 
rackrent  or  othei-wise,  and  any  fine  or  premium  paid  on  the  granting  any 
such  lease  shall  be  paid  and  applied  under  the  provisions  of  the  "  Lands 
Clauses  Consolidation  Act,  1845,"  as  if  the  same  had  arisen  from  a  sale 
made  by  the  party  making  the  lease  ;  and  the  party  taking  any  lease  for 
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the  purposes  of  this  Act  shall  be  indemnified  against  the  rent  and  the         8.  The 
performance  of  the  covenants  in  such  lease  by  and  out  of  the  county        Militia. 

rates,  and  the  same  shall  be  raised  and  paid  out  of  the  county  rates  ia  

the  manner  after  pro\dded  for  the  raising  and  payment  of  interest  on 
moneys  borrowed  on  mortgage. 

Sect.  3.  Whenever  any  place  which  shall  have  been  provided  for  keep-  Sale  of  place 
ing  the  stores  of  the  nulitia  shall  have  become  insecure,  insufficient,  or  re''u£ed.°°' 
miflt  for  that  purpose,  or  in  case  the  public  service  or  convenience  re-  '"^^"^^ 
quire  the  site  of  the  same  to  be  changed,  and  the  justices  of  the  peace 
for  the  county  at  general  or  quarter  sessions  assembled  as  aforesaid  shall 
have  so  determined,  the  persons  in  whom  such  place  may  be  vested, 
upon  service  upon  them  of  an  order  made  at  any  Court  of  quarter  ses- 
sions of  the  peace,  setting  forth  that  another  and  more  convenient  and 
proper  place  has  been  provided  for  the  purpose  aforesaid,  whereby  the 
place  theretofore  provided  has  become  useless,  shall  proceed  forthwith, 
in  such  manner  as  they  shall  think  best,  to  sell  and  convey  the  same  to 
any  purchaser  thereof,  freed  and  discharged  from  the  uses  or  trusts  to 
which  it  had  theretofore  been  subject,  and  shall  give  receipts  and  acquit- 
tances for  the  purchase  money  thereof,  and  shall  pay  over  such  money, 
after  deducting  thereout  all  costs  and  charges  attending  such  sale,  unto 
the  treasurer  of  guch  county,  to  be  by  him  applied  and  paid  towards  the 
cost  of  purchasing  any  ground  for  the  purpose  of  buUding,  or  of  pur- 
chasing, building,  rebuilding,  enlarging,  altering,  improving,  or  fitting 
up  any  place,  buildings,  or  premises  for  the  purposes  aforesaid,  imder 
the  powers  of  this  Act,  and  the  residue  of  such  purchase  money  (if  any) 
shall  be  invested  in  the  public  funds,  and  the  interest  thereof  applied  in 
aid  of  the  rate  of  such  county,  according  as  the  justices  of  the  same,  as- 
sembled as  aforesaid,  may  direct ;  provided  that  no  person  purchasing 
any  place  so  sold  as  aforesaid  shall  be  bound  to  inquire  into  any  circum- 
stances relating  to  the  sale  thereof,  nor  be  bound  to  see  to  the  applica- 
tion nor  be  answerable  for  the  non-application  or  misapplication  of  the 
purchase  moneys ;  and  when  and  as  soon  as  the  persons  in  whom  such 
place  shall  have  been  so  vested  as  aforesaid  shall  have  paid  to  the  said 
county  treasurer  the  clear  proceeds  arising  from  such  sale,  and  shall 
have  procured  from  such  treasurer  his  receipt  for  the  same,  then  and 
from  thenceforth  such  persons  shall  be  forthwith  discharged  from  aU 
liability,  claim,  or  demand  in  respect  of  the  said  place,  and  of  the  pro- 
ceeds arising  from  the  sale  thereof. 

Sect.  4.  The  sums  that  may  be  required  for  the  hire,  purchase,  en-  Expense  of  store, 
largement,  alteration,  building  of,  or  addition  to  any  such  place,  in  case  ™o°Hed'for °  *"* 
the  same  shall  be  approved  by  the  said  lord  lieutenant  and  colonel  or 
commandant,  shall,  together  with  the  sums  required  for  the  cost  of  fuel 
and  other  necessary  expenses  incidental  to  the  use  and  maintenance  of 
the  premises,  be  paid  by  the  treasurer  of  such  county  out  of  any  moneys 
in  his  hands  arising  from  county  rates  ;  or  if  such  treasurer  shall  at  any 
time  not  have  sufficient  moneys  in  his  hands,  the  justices  of  such  county, 
in  their  general  or  quarter  sessions  assembled,  are  hereby  authorized 
and  required,  as  soon  as  may  be  after  receiving  notice  that  such  moneys 
are  or  wiU  be  required,  forthwith  to  cause  the  same  to  be  raised  by  such 
additional  comity  rate  as  shall  in  their  judgment  be  sufficient ;  and  the 
moneys  so  raised,  according  to  the  laws  in  force  for  the  time  being  re- 
lating to  county  rates,  shall  be  applied  accordingly. 

•  Sect.  5.  In  order  to  distribute  over  a  term  of  years  the  expenses  of  Power  to  borrow 
."purchasing,  building,  enlarging,  or  altering  such  place  as  aforesaid,  Jhe^ounty^rat'es. 
piereby  directed  to  be  paid  out  of  the  county  rate,  the  justices  of  such 
county  in  their  general  or  quarter  sessions  assembled  may,  if  they  think 
fit,  borrow  all  or  any  part  of  the  money  necessary  for  the  aforesaid  pur- 
poses upon  mortgage  of  the  rates  of  such  county ;  and  every  such  mort- 
gage may  be  in  the  form  in  the  schedule  (A.)  to  this  Act  annexed,  or  to 
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the  like  effect,  and  shall  be  executed  by  the  chairman  and  any  two  of 
the  justices  present  at  the  general  or  quarter  sessions  at  the  time  being, 
and  shall  be  effectual  for  securing  to  the  person  advancing  the  sum  in 
such  mortgage  expressed,  his  executors,  administrators,  and  assigns,  the 
repayment  thereof,  with  interest  after  the  rate,  at  the  times  and  in  the 
manner  in  such  mortgage  specified ;  and  any  person  entitled  to  any  such 
mortgage  may  transfer  his  right  and  interest  therein  to  any  other  person, 
such  transfer  being  made  according  to  the  form  in  schedule  (B.)  to  this 
Act  annexed,  or  to  the  like  effect ;  and  the  persons  to  whom  such  mort- 
gages or  the  transfers  thereof  are  made,  their  executors  and  administra- 
tors, shall  be  creditors  upon  the  rates  and  funds  thereby  expressed  to 
be  charged,  in  an  equal  degree  one  with  another  according  to  the  respec- 
tive sums  in  such  mortgages  mentioned  to  be  advanced  by  them. 

Sect.  6.  The  said  justices  in  general  or  quarter  sessions  assembled 
shall  in  every  year  provide  for  and  cause  to  be  paid  out  of  the  county 
rate,  in  the  manner  and  at  the  times  in  such  mortgages  specified,  the 
moneys  required  for  the  time  being  to  pay  the  interest  on  the  several 
sums  borrowed  under  this  Act  or  the  first-recited  Act,  and  then  unpaid, 
and  shall  also  set  apart  and  appropriate  a  further  sum,  not  being  less 
than  one  thirtieth  part  of  the  principal  sum  originally  borrowed  upon 
such  mortgages,  and  shall  apply  the  same  in  the  repayment  of  so  much 
of  the  said  principal  sums  then  unpaid  as  it  wiU  extend  to  discharge, 
year  by  year,  until  the  whole  of  such  principal  sums  have  been  repaid ; 
and  the  said  justices  shall,  by  agreement  with  the  parties  entitled  to  such 
mortgages,  or,  in  default  of  agreement,  by  such  other  means  as  they 
deem  most  equitable  and  convenient,  determine  the  order  of  priority  in 
wliich  the  several  sums  advanced  shall  be  repaid. 

Sect.  7.  It  shall  be  lawful  for  the  said  justices,  with  the  consent  of  the 
parties  entitled  to  such  mortgages,  to  pay  off  from  time  to  time  any  of 
the  moneys  so  borrowed  as  aforesaid,  and  to  reborrow  from  time  to  time 
the  sums  necessary  for  that  purpose,  but  so  nevertheless  that  all  moneys 
borrowed  under  this  or  the  first-recited  Act  shall  be  repaid  within  thu-ty 
years  from  the  time  of  first  borrowing  the  same. 

Sect.  8.   [Mortgages  under  former  Acts  saved.] 

Sect.  9.  All  acts  done  by  the  deputy  lieutenants  of  any  county  for  or 
with  reference  to  the  providing  of  a  place  for  keeping  the  militia  stores, 
under  any  of  the  Acts  heretofore  in  force,  shall  be  deemed  good  and 
valid,  and  all  contracts,  covenants,  and  leases  made  by  them  for  the  said 
purposes,  and  under  the  powers  of  the  said  Acts,  are  hereby  confirmed  : 
Provided,  that  the  justices  of  such  county  shall  be  deemed  to  be  substi- 
tuted for  the  deputy  lieutenants  as  the  contracting  parties  thereto,  and 
such  contracts,  covenants,  and  leases  shall  be  respectively  construed  and 
put  in  force  as  if  the  same  had  originally  been  made  and  entered  into 
by  and  with  such  justices  :  Provided  also,  that  in  the  case  of  any  lease 
subsisting  at  the  time  of  the  passing  of  this  Act,  it  shall  be  lawful  for 
the  justices  of  the  county  assembled  as  aforesaid,  with  tlie  consent  of 
the  lessors  or  their  representatives,  and  in  such  manner  and  upon  such 
terms  as  may  be  mutually  agreed  upon,  to  determine  such  lease,  and 
such  justices  are  hereby  authorized  to  do  all  such  acts  as  may  be  neces- 
sary for  can-ying  into  effect  such  agreement  and  the  avoidance  of  such 
lease. 

Powers  given  by  Sect.  10.  AU  and  every  the  powers,  authorities,  and  directions  in  and 
this  Act  to  ex.  by  this  Act  given  to  or  vested  in  the  lords  lieutenant,  deputy  lieutenants, 
theaJy^f  Lon-  ^'^^  treasurers  of  counties,  and  the  justices  of.  the  peace  in  their  general 
or  quarter  sessions  assembled  shall  extend  to  and  include  the  commis- 
sioners of  lieutenancy  for  the  City  of  London  and  their  treasurer  for 
the  time  being,  so  far  as  the  same  maybe  applicable  to  the  militia  of  the 
asaid  city:  ^  , 
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borrow. 
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■  Sect.  ll.  And  whereas  there  are  certain  corporate  towns  and  places  3.  The 
not  liable  by  law  to  the  payment  of  county  rates,  but  to  which  the  pro-  Militia. 
visions  of  the  Acts  relating  to  the  militia  in  other  respects  apply,  and  it 
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is  just  that  such  towns  and  places  should  contribute  in  fair  and  rateable   Municipal  bo- 
proportion  to  the  expenses  incurred  for  the  efficient  maintenance  of  the   f  ""m  comfty  rate 
militia :  be  it  therefore  enacted,  that  a  proportionate  part  of  the  expense   to  contribute  in 
to  be  incurred  or  which  may  have  been  incurred  by  the  counties  subse-   ^'^  proportion, 
quently  to  the  passing  of  the  Act  of  the  fifteenth  and  sixteenth  years  of 
her  present  Majesty,  chapter  fifty,  in  providing,  building,  enlarging,  or 
altering  places  for  militia  stores,  and  of  the  expenses  incident  to  the  use 
and  maintenance  of  the  premises,  shall  be  paid  and  borne,  in  manner 
hereinafter  provided,  by  all  boroughs  incorporated  under  the  Act  of  the 
sixth  year  of  king  WiUiam  the  fourth,  chapter  seventy-six,  or  any  Act 
amending  the  same,  or  under  the  provisions  of  any  charter  granted  or  to 
be  granted  under  any  of  such  Acts,  and  which  boroughs  are  not  liable 
by  law  to  the  payment  of  county  rates. 

Sect.  12.  In  order  to  determine  the  proportion  to  be  contributed  by 
any  such  borough  to  the  expenditure  for  the  purposes  aforesaid  of  the 
county  in  which  such  borough  is  locally  situated,  the  justices  of  every 
such  county  are  hereby  authorized  and  required  at  some  general  or 
quarter  sessions  held  by  them  within  six  calendar  months  after  the 
passing  of  this  Act,  and  the  council  of  every  such  borough  are  authorized 
and  required  at  some  meeting  of  the  council  to  be  held  within  three 
months  after  the  passing  of  this  Act,  to  appoint  respectively  two  justices 
of  such  county  and  two  members  of  such  council,  which  said  four  per- 
sons shall,  as  soon  as  conveniently  may  be  after  their  appointment,  meet 
together,  and  shall  jointly  determine  and  award  the  respective  propor- 
tions in  which  the  said  county  and  borough  shall  contribute  to  the  ex- 
penditure incurred  or  to  be  incurred  under  the  recited  Acts  respectively 
or  this  Act,  according  to  the  respective  annual  values  of  the  property  as 
rated  to  the  relief  of  the  poor  within  such  borough,  and  of  the  property 
as  rated  to  the  relief  of  the  poor  and  chargeable  to  the  county  rate  within 
such  county. 

Sect.  13.  The  said  four  persons  shall  certify  the  sum  so  found  by  them   Manner  in  which 
to  be  contributable  by  such  county  and  borough  respectively,  by  an   the  award  is  to 
award  in  duplicate  under  their  hands  and  seals,  and  shall  transmit  one   **  made, 
copy  of  such  award  to  the  clerk  of  the  peace  for  the  county,  and  the 
other  copy  thereof  to  the  town  clerk  of  the  borough,  who  shall  respec- 
tively keep  the  same  in  their  custody,  and  shall  allow  all  persons  con- 
tributing to  the  county  rates  or  borough  rates  (as  the  case  may  be)  to 
inspect  and  take  copies  of  or  extracts  from  the  same,  at  all  seasonable 
hours,  vidthout  fee  or  reward,  and  such  award  shall,  until  revoked  as 
hereuiafter  provided,  be  final  and  conclusive. 

Sect.  14.  In  case  the  said  four  persons,  or  any  of  them,  shall  not  be 
appointed  as  hereinbefore  provided,  or,  bemg  appointed,  shall  be  unable 
to  agree  together  as  to  the  proportion  of  such  contribution,  or  shall  neg- 
lect to  meet  together,  or  fail  to  make  any  award  within  tliree  months 
from  the  time  of  the  appointment  of  the  two  persons  last  appointed,  it 
shall  be  lawful  for  one  of  her  Majesty's  principal  secretaries  of  state, 
and  he  is  hereby  authorized,  upon  the  memorial  of  the  justices  of  such 
county  at  their  general  or  quarter  sessions  assembled,  to  appoint  one 
competent  person  to  act  as  arbitrator  between  such  county  and  borough 
respectively,  and  such  arbitrator  shall  be  empowered  to  determine,  upon 
the  basis  of  the  annual  value  of  property  as  assessed  as  aforesaid,  the 
proportion  of  expenditure  which  such  borough  ought  to  contribute,  and 
he  shall  make  Ms  award  upon  the  matter  so  determined  under  his  hand 
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and  seal  in  duplicate,  and  shall  transmit  the  several  copies  thereof  to 
the  clerk  of  the  peace  and  town  clerk,  who  shall  perform  the  same  duties 
as  hefore  provided  in  respect  thereof,  and  any  such  award,  until  revoked 
as  hereinafter  mentioned,  shaU  be  iinal  and  conclusive. 

Sect.  15.  In  case  of  the  death  or  inability  to  act  of  any  such  four  persons 
or  of  such  arbitrator,  as  the  case  may  be,  the  vacancy  shall  be  supplied 
by  the  justices,  or  the  council,  or  the  secretary  of  state  by  whom  the  per- 
son so  dying  or  unable  to  act  was  appointed,  within  three  months  after 
such  vacancy  has  occurred,  and  so  from  time  to  time. 

Sect.  16.  All  persons  appointed  under  this  Act  for  the  purpose  of 
determining  the  respective  proportions  contributable  by  any  coimties  or 
boroughs  may,  without  fee  or  reward,  inspect  or  take  copies  or  extracts 
of  and  from  aU  county  or  borough  rates,  or  rates  made  for  the  relief  of 
the  poor  in  any  place  whereto  their  inquiry  extends,  and  which  they  may 
think  necessary  to  be  examined,  and  any  person  having  the  care  or 
custody  of  any  such  rate  who  shall  refuse  to  permit  such  inspection,  or 
the  taking  of  copies  or  extracts  as  hereby  authorized,  shall  be  liable  on 
conviction  to  a  penalty  not  exceeding  ^£10. 

Sect.  17.  The  sum  or  sums  which  shall  be  determined,  in  accordance 
with  such  award  as  aforesaid,  to  be  contributable  by  any  borough 
to  the  expenditure  incurred  or  to  be  incurred  by  the  coimty  under  this 
or  the  recited  Acts  or  either  of  them  in  respect  of  any  place  for  militia 
stoi-es,  and  for  their  use  and  maintenance,  shall  be  paid  from  time  to 
time  by  the  treasm-er  of  such  borough  to  the  treasurer  of  the  county, 
upon  a  warrant  imder  the  hands  and  seals  of  any  two  of  the  justices 
present  at  the  general  or  quarter  sessions  of  the  county,  and  such  pay- 
ment, for  which  a  receipt  shall  be  given  by  the  treasurer  of  the  county, 
shall  be  made  from  time  to  time  out  of  the  borough  rate  or  borough  fund 
of  such  borough,  or  in  case  at  any  time  the  moneys  arising  from  such 
rate  or  fund  then  in  the  hands  of  such  treasurer  shall  not  be  sufficient 
for  the  purpose,  the  council  of  such  borough  shall  forthwith  cause  the 
sum  or  further  sums  so  required  to  be  raised  by  means  of  a  borough 
rate,  and  to  be  paid  over,  according  to  the  exigency  of  the  said  warrant, 
to  the  treasurer  of  the  county. 

Sect.  18.  In  order  to  distribute  over  a  term  of  years  the  proportion 
payable  by  any  borough  of  the  expense  incurred  or  to  be  incurred  by  the 
county  in  purchasing,  erecting,  enlarging,  or  altering  a  place  for  nulitia 
stores,  it  shall  be  lawful  for  the  council  to  borrow  any  sum  of  money, 
not  exceeding  the  proportion  so  payable  by  them,  and,  for  the  purpose 
of  securing  such  money,  to  mortgage,  with  the  consent  of  three  or  more 
commissioners  of  her  Majesty's  treasury,  any  part  of  the  lands,  tene- 
ments, and  hereditaments  of  such  borough,  and  to  repay  the  money  so 
borrowed,  and  the  interest  thereof,  according  to  the  terms  of  such  mort- 
gages, out  of  the  borough  fund  or  borough  rate,  and  from  time  to  time  to 
reborrow,  for  the  purpose  of  paying  off  any  sums  so  borrowed  ;  provided 
always,  that  the  whole  of  the  moneys  so  borrowed,  with  tlie  interest 
thereon,  shall  be  repaid  within  the  period  of  tlurty  years  from  the  time 
of  first  borrowing  the  same. 

Sect.  19.  Such  mortgages  shall  be  made  in  the  form  in  schedule  (A.) 
to  this  Act  annexed,  mutatis  mutandis,  or  to  the  like  effect,  and  shaU  be 
effectual  for  securing  to  the  person  advancing  the  sum  in  such  mortgage 
expressed,  his  executors,  administrators,  and  assigns,  the  repayment 
thereof,  with  interest,  according  to  the  terms  of  such  mortgage,  and  any 
person  entitled  to  any  such  mortgage  may  transfer  liis  right  and  interest 
therein  to  any  other  person,  such  transfer  being  made  according  to  the 
form  in  schedule  (B.),  mutatis  mutandis,  or  to  the  like  effect. 

Sect.  20.  AU  conveyances,  leases,  mortgages,  awards,  contracts,  re- 
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ceipts,  and  other  instruments  made  for  the  purpose  of  carrying  into  eflfect         3.  The 
the  provisions  of  this  Act  shall  be  exempt  from  stamp  duty.  Militia. 

Sect.  22.  At  any  time,  not  being  less  than  three  years  after  the  date   ments  exempted 
of  any  award  made  under  this  Act,  it  shall  be  lawful  for  one  of  her  ffm  8'^""?  duty. 
Majesty's  principal  secretaries  of  state,  upon  the  memorial  of  the  jus-   ^yoked'^n'cer- 
tices  of  any  county  in  general  or  quarter  sessions  assembled,  or  of  the   tain  events, 
mayor,  aldermen,  and  burgesses  of  any  borough  at  a  special  meeting  of 
their  council  agreed  to,  if  he  shall  be  satisfied  that  adequate  reasons 
ejdst  for  a  readjustment  of  the  proportions  contributable  by  such  county 
and  borough  respectively,  to  declare  by  writing  under  his  hand  that 
such  award  shall  be  revoked  and  that  a  new  award  shall  be  made  in  the 
premises,  and  thereupon  the  same  proceedings  shall  be  had  and  taken 
with  respect  to  the  appointment  of  persons  to  determine  such  propor- 
tions, and  of  an  arbitrator  if  necessary,  and  with  respect  to  the  making 
of  the  award  and  carrying  the  same  into  execution,  and  aU  proceedings 
consequent  thereupon  in  like  manner  as  are  hereinbefore  direoted  vdth 
respect  to  such  matters  respectively  in  the  first  instance. 

Sect.  39.  The  provisions  of  this  Act  with  respect  to  boroughs  incorpo- 
rated imder  the  Acts  relating  to  municipal  corporations,  and  not  liable 
to  county  rates,  and  with  respect  to  the  mode  of  determining  the  propor- 
tion of  the  expense  incurred  by  counties  under  this  or  the  recited  Acts 
which  shall  be  contributable  by  such  boroughs,  shall  apply,  mutatis 
mutandis,  to  every  franchise,  Hberty,  borough,  or  place  not  liable  by  law 
to  the  payment  of  county  rates,  but  not  being  such  municipal  borough; 
and  the  proportion  of  the  expenditure  incurred  or  to  be  incurred  by  the 
county  in  which  any  such  franchise,  liberty,  borough,  or  place  is  locally 
situated  which  shall  be  contributable  by  such  franchise,  liberty,  borough, 
or  place  shall  be  jointly  determined  by  two  justices  of  such  county 
appointed  as  aforesaid,  and  two  justices  of  or  persons  appointed  to  act 
on  behalf  of  such  franchise,  liberty,  borough,  or  place  by  the  justices 
thereof  at  any  meeting  specially  convened  for  that  piirpose,  or  if  there 
be  not  two  justices  then  by  the  mayor  or  chief  mtuiioipal  ofl&cer  thereof, 
or  in  default  of  any  such  appointment  or  of  the  agreement  or  determina- 
tion of  the  persons  so  respectively  appointed,  then  by  an  arbitrator  to  be 
nominated  as  hereinbefore  provided,  and  the  amount  of  contribution  so 
determined  shall  be  paid  out  of  the  Hberty  rate  or  other  local  rate  in  the 
nature  of  a  county  rate  leviable  ivithin  such  franchise,  hberty,  borough, 
or  place,  and  the  other  provisions  hereinbefore  contained  with  respect  to 
the  revocation  of  the  award,  and  to  the  borrowing  of  money,  and  other 
matters  incidental  thereto,  shall  apply  in  like  manner  to  such  franchise, 
hberty,  borough,  or  place  as  aforesaid. 

Sect.  34.  Innkeepers  and  others  who,  according  to  the  provisions  of 
the  Act  for  punishing  mutiny  and  desertion,  are  liable  to  have  soldiers 
biUeted  upon  them,  shall  in  like  manner  be  subject  to  have  the  perma- 
nent staif  of  the  roilitia,  when  disembodied,  billeted  upon  them,  and  in 
default  of  tlieir  providing  convenient  lodging,  with  fire  and  candle,  as 
prescribed  in  the  ninety-fourth  section  of  the  Act  of  the  forty-second  year 
-  of  George  the  Third,  chapter  ninety,  shall  be  hable  to  the  penalties  im- 
posed upon  civil  subjects  offending  against  the  laws  relating  to  billets  as 
prescribed  by  the  said  Acts  for  punishing  mutiny  and  desertion. 

•;' Sect.  45.  Every  militiaman  raised  under  the  recited  Act  of  the  fifteenth 
and  sixteenth  years  of  her  present  Majesty,  chapter  fifty  (not  labouring 
under  any  certified  infirmity  or  incapacity),  who  shall  not  appear  at  the 
t^Hie  and  place  appointed  for  his  being  exercised  (notice  having  been 
^ven  as  by  law  required),  or  who,  having  joined  the  regiment,  battahon, 
or'  corps  to  which  he  belongs,  or  any  company  or  companies  or  any  de- 
Ijihment  or  division  thereof,  shall  desert  or  absent  himself  during  the 
time  of  any  such  exercise,  shall  be  deemed  a  deserter,  and,  upon  convic- 
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tion  thereof  before  any  justice  of  the  peace,  be  liable  to  forfeit  and  pay  a 
sum  not  exceeding  ^610  ;  and  if  such  penalty  shall  not  be  immediately 
paid,  the  Said  justice  shall  sentence  such  militiaman  to  the  house  of  cor- 
rection or  to  the  common  gaol,  there  to  be  imprisoned,  with  or  without 
hard  labour,  for  any  period  not  exceeding  three  months,  unless  the  said 
penalty  be  sooner  paid;  provided,  that  any  information  may  be  laid 
against  such  militiaman  under  this  section  at  any  time  within  the  period 
of  his  engagement  in  the  militia. 

Sect.  46.  The  commanding  officer  of  any  regiment,  battalion,  or  corps 
of  militia  shall  notify  to  the  secretary  at  war,  and  to  the  constables, 
tithingmen,  headboroughs,  or  other  officers  of  the  parishes,  tithiugs,  and 
places  in  which  Tni1it.ia.Tnpn  reside  who  have  not  attended  training  and 
exercise,  or  who  may  have  absented  themselves  during  the  time  of  train- 
ing and  exercise  of  their  respective  regiments,  battalions,  or  corps,  the 
names  and  descriptions  of  all  such  militiamen  who  have  so  absented 
themselves  ;  and  it  shall  be  lawful  for  any  constable,  tithingman,  head- 
borough,  or  officer,  or  for  any  officer  or  soldier  in  her  Majesty's  service 
or  in  the  militia,  to  apprehend  or  cause  any  such  militiaman  to  be  appre- 
hended, and  to  bring  him  or  cause  him  to  be  brought  before  any  justice 
of  the  peace,  at  any  time  within  the  period  of  his  engagement  in  the 
militia,  to  be  dealt  with  as  hereinbefore  mentioned,  or  to  be  committed 
to  safe  custody  until  an  escort  can  be  sent  for  him,  if  such  regiment, 
battaUon,  or  corps  be  then  out  for  training  and  exercise  ;  and  such  jus- 
tice shall  transmit  a  report,  in  the  form  prescribed  in  schedule  (C.)  an- 
nexed to  this  Act,  to  the  secretary  at  war,  and  the  secretary  at  war  shall 
transmit  to  such  justice  an  order  for  the  payment  to  the  person  or  per- 
sons by  whom  such  militiaman  was  apprehended  and  secured  of  such 
sum  not  exceeding  20«.  as  the  secretary  at  war  may  think  fit. 

Sect.  47.  Any  person  who  by  words  or  other  means  shall  persuade 
any  militiaman  improperly  to  absent  himseU  from  his  duty,  and  every 
person  who  shall  assist  or  procure  any  such  volunteer  improperly  to  ab- 
sent himself  as  aforesaid,  or  shall  conceal,  employ,  or  continue  to  employ 
any  such  volunteer,  knowing  him  to  be  so  impropeiiy  absent,  shall  for 
every  such  offence  forfeit  and  pay  a  sum  not  exceeding  i£20. 

Sect.  48.  The  one  hundred  and  second  section  of  the  Act  of  the  forty- 
second  year  of  king  George  the  thu-d,  chapter  ninety,  shall  be  repealed, 
and  if  any  person  shall  knowingly  and  wilfully  buy,  take  in  exchange, 
conceal,  or  otherwise  receive  any  miHtia  arms,  clothes,  or  accoutrements, 
or  any  such  articles  belonging  to  a  miUtiaman  as  are  generally  deemed 
regimental  necessaries  according  to  the  custom  of  the  army,  being  pro- 
vided for  the  soldier,  and  paid  for  by  deductions  out  of  Ms  pay,  or  any 
public  stores  or  ammunition  delivered  for  the  mUitia,  upon  any  account 
or  pretence  whatsoever,  contrary  to  the  true  intent  and  meaning  of  this 
Act,  and  of  the  other  Acts  in  force  relating  to  the  militia,  the  person  so 
offending  shall  for  every  such  offence  forfeit  and  pay  not  exceeding  £1Q ; 
and  if  such  penalty  be  not  immediately  paid,  and  the  offender  shall  not 
have  sufficient  goods  and  chattels  whereon  to  levj'  the  same,  the  justice 
by  whom  such  offender  was  convicted  shaU  commit  him  to  the  house  of 
correction  or  common  gaol,  there  to  be  imprisoned,  with  or  without  hard 
labour,  for  any  period  not  exceeding  six  months,  miless  the  said  penalty 
be  sooner  paid. 

Sect.  49.  All  offences  for  which  any  pecuniary  penalty  or  forfeiture  is 
by  this  Act  imposed  shall  and  may  be  heard  and  detei-mined  by  any  jus- 
tice of  the  peace  in  or  near  to  the  place  where  the  offence  shall  be  com- 
mitted, or  where  the  offender  may  at  any  tinie  happen  to  be ;  and  all 
such  penalties  and  forfeitures,  and  also  the  reasonable  costs  attending 
the  prosecution,  to  be  duly  ascertained  and  awarded  by  such  justice, 
shall  and  may  be  enforced  and  recovered  in  the  same  manner  as  any 
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Sect.  50.  One  moiety  of  every  pecuniary  penalty  or  forfeiture  imposed  Schedules. 
under  this  Act  upon  any  person  duly  convicted  of  buying,  taking  in  ex-  Application  of 
change,  concealing  or  otherwise  receiving  contrary  to  law  any  militia  certain  penalties, 
arms,  clothes,  accoutrements,  or  regimental  necessaries  belonging  to  any 
militiaman,  or  any  public  stores  or  ammunition  for  the  service  of  the 
fflOitia,  and  every  pecuniary  penalty  or  forfeiture  imposed  under  this  Act 
upon  any  person  assisting,  procuring,  or  persuading  any  militia  volunteer 
improperly  to  absent  himself  from  his  duty,  or  concealing,  employing,  or 
QOntinuing  to  employ  any  such  volunteer,  knowing  him  to  be  so  im- 
properly absent,  shall  go  to  the  person  who  shall  inform  or  sue  for  the 
same,  and  the  other  moiety,  or  where  the  offence  shall  be  proved  by  the 
person  who  shall  inform  then  the  whole  of  the  penalty,  shall  be  paid 
over  and  applied  in  such  manner  as  the  secretary  at  war  shall  direct, 
anything  in  any  other  Act  to  the  contrary  notwithstanding ;  and  every 
justice  who  shall  adjudge  any  such  penalty  or  forfeiture  shall,  within  four 
days  at  the  furthest,  report  the  same  and  his  adjudication  thereof  to  the 
secretary  at  war. 

Sect.  51.  All  penalties  imposed  by  this  Act  upon  militiamen  (except   Application  of 
the  deductions  from  bounty,  which  shall  be  brought  to  public  credit),   ''^jj^?!"''™ 
shall  be  paid  to  the  commanding  officers  of  the  respective  regiments,    . 
battahons,  or  other  bodies  of  militia  of  the  respective  counties  to  which 
the  militiaman  belongs,  and  shall  be  made  and  accounted  for  as  part  of 
the  public  stock  of  such  regiment,  battalion,  or  other  body  of  militia  re- 
spectively. 

Sect.  5T.  This  Act  may  be  cited  for  all  purposes  as  the  "  Militia  Law   short  title. 
Amendment  Act,  1854." 

Sect.  58.  The  word  "county"  in  this  Act  shall  include  any  riding  or  interpretation, 
division  of  a  county,  having  a  separate  commission  of  the  peace,  unless 
there  be  something  in  the  subject  or  context  repugnant  to  such  construc- 
tion ;  and  the  word  "  treasurer  "  in  this  Act  shall  include  the  treasurer 
of  any  riding,  division,  or  portion  of  a  county  for  which  there  shall  be  a 
separate  treasurer,  although  such  riding,  division,  or  portion  of  a  coimty 
shall  not  have  a  separate  commission  of  the  peace. 


SCHEDULES  TO  THIS  ACT. 

Schedule  (A.). 

Fonn  of  Mortgage. 

By  mrtue  of  the  "Militia  Zcm  Amendment  Act,  1854,"  we  A.  B.  the  chair- 
man, and  C.  D.  and  E.  F.  justices  of  the  peace,  assembled  at  the  Court  of  general 
or  quarter  sessions  of  the  peace  for  the  comity  of  [or  the  inayor, 

aldermen,  and  hwgesses  of  the  borough  of  ,  or  as  the  case  may  be], 

in  consideration  of  the  sum  of  paid  to  the  treasurer  of  the  said 

county  [or  borough']  by  A.  B.  of  for  the  purposes  of  the  said  Act, 

do  grant  and  assign  umto  the  said  A.  B.,  his  executors,  administrators,  and  assigns, 
such  proportion  of  the  [here  describe  the  rates  or  property  in- 

tended to  be  mortgaged]  as  the  said  sum  of  doth  or  shall  bear  to 

the  whole  sum  which  is  or  shall  be  borrowed  upon  the  credit  of  the  said 

,  to  hold  to  the  said  A.  B.,  his  executors,  administrators,  and  assigns, 
from  this  day  until  the  said  sum  of  with  interest  at 
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per  centum  per  annum  for  the  same,  shall  befnlly  paid  and  satisfied  fthe  principal 
sum  to  be  repaid  within  not  less  than  years  from  the  date  hereof). 

In  witness  whereof  we  have  hereunto  set  our  hands  and  seals  [or  given  under 
our  corporate  seal"],  this  day  of  ,  18         . 

(1.8.) 


Schedule  (B.). 

Form  of  Assignment  of  Mortgage. 

I,  A.  B.,  of  ,  in  consideration  of  the  sum  of 

to  me  by  C.  D.  of  do  hereby  assign*  to  the  said  C.  D.,  his  executors, 

administrators,  and  assigns,  a  certain  mortgage,  numbered  ,  made 

by  the  justices  of  the  county  of  [or  the  mayor,  alderman,  and  bur- 

gesses of  the  borough  of  ,  or  as  the  case  may  be],  bearing  date  the 

day  of  ,  for  securing  the  sum  of 

and  interest  thereon  [or  (if  suoli  transfer  be  by  indorsement),*  the  within  secu- 
rity'], and  all  my  right  and  interest  to  and  in  the  moneys  thereby  secured,  and  the 
rates  (or  lands,  tenements,  and  hereditaments)  thereby  assigned. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this 
day  of  18 

,         (L.8.) 


Schedule  (C). 


Descriptive  return  of 
on  the  day  of 


the 


regiineni  of  Militia. 


committed  to  confinement  at 

as  an  absentee  from  the.  training  of 


Feet. 


Inches. 


Age. 

Height. 

Complexion, 

Hair. 

Eyes. 

Marks. 

Probable  date  of  enrolment,  and  where. 

Probable  date  of  absenting  himself,  and 
from  what  place. 

Name,  occupation,  and  address  of  the 
person  by  whom  apprehended  {a). 

Particulars  in  the  evidence  on  which 
the  prisoner  is  committed,  and  showing 
whether  he  surrendered  or  was  apprehend- 
ed, and  in  what  manner,  and  upon  what 
grounds,  and  whether  committed  for  safe 
custody  only,  or  as  a  deserter  under  this 
Act,  and  if  so,  for  what  period  (a). 


I  do  hereby  certify  that  the  prisoner  has  been  duly  examined  before  me  as  to  the 


{a)  It  is  important  for  the  public 
service,  and  for  the  interest  of  the 
prisoner,  that  this  part  of  the  return 
should  be  accurately  filled  up,  and 


the  details  should  be  inserted  by  the 
magistrate  in  his  own  handwriting, 
or,  under  his  direction,  by  his  clerk. ' 


§ni. 
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eirornnataneea  herein  stated,  and  has  declared  in  my  presence  that  he  (a) 
absent  himself  from  the  before-mentioned  corps. 

Signature  and  address  of  magistrate. 

Signature  of  prisoner. 

Signature  of  informant. 

I  certify  that  I  have  inspected,  the  prisoner,  and  consider  him  (S) 
fm  military  service. 

Signature  of  military  medical  officer,  or 
{c)  private  medical  practitioner. 


3.  The 
Militia. 


By  the  18  &  19  Vict.  c.  57,  entitled  "  An  Act  further  to  Amend  the 
Laws  relating  to  the  Militia  in  England  "  (16th  July,  1855),  it  is  enacted 
as  follows : — 

Sect.  1.  It  shall  be  lawful  for  one  of  her  Majesty's  principal  secre- 
taries of  state,  if  he  see  fit,  upon  the  memorial  of  the  justices  of  the 
peace  of  any  county  at  their  general  or  quarter  sessions  assembled  or  of 
the  council  of  any  borough,  to  enlarge  the  time  within  which  such  jus- 
tices or  coimcil  are  required  respectively  to  appoint  two  justices  and  two 
members  of  council  under  section  twelve  of  the  Militia  Law  Amendment 
Act,  1854,  and  where  justices  and  members  of  council  have  been  duly 
appointed  under  such  Act  or  within  any  enlarged  time  granted  under 
this  Act,  it  shall  be  lawful  for  such  secretary  of  state,  if  he  see  fit,  upon 
the  like  memorials  of  the  justices  of  the  county  at  their  general  or 
quarter  sessions  assembled,  and  of  the  council  of  the  borough,  on  behalf 
of  which  county  and  borough  respectively  justices  and  members  of 
council  have  been  appointed,  to  enlarge  the  time  within  which  they  are 
required  to  make  their  award  under  the  said  Act. 

Sect.  a.  Where  it  appears  to  the  justices  and  members  of  council  ap- 
pointed under  the  Militia  Law  Amendment  Act,  1854,  or  under,  such 
Act  as  amended  by  this  Act,  for  the  purpose  of  determining  and  awarding 
the  respective  proportions  in  which  any  county  and  borough  shall  con- 
tribute to  the  expenditure  in  the  said  Act  mentioned,  or  to  any  arbitrator 
duly  appointed  for  the  like  purpose,  that  the  respective  annual  values  of 
the  property  rateable  to  the  rehef  of  the  poor  as  rated  thereto  in  the 
county  and  borough  are  not  ascertained  upon  a  uniform  principle  of 
valuation,  so  as  to  constitute  a  fair  basis  upon  which  to  calculate  the 
proportions  in  which  the  county  and  borough  should  contribute  as  afore- 
said, such  justices  and  members  of  council  or  arbitrator  (as  the  case  may 
be)  may  determine  and  award  such  respective  proportions  according  to 
what  may  appear  to  them  or  him  to  be  the  actual  annual  values  at  which 
the  property  rateable  in  the  county  and  borough  respectively  to  the  relief 
of  the  poor  ought  to  be  rated  thereto,  but  without  regard  to  the  respec- 
tive values  at  which  such  property  is  in  fact  so  rated;  and  in  deter- 
mioing  such  proportions  as  aforesaid  the  value  of  the  property  in  extra- 
parochial  places  as  well  in  boroughs  as  in  counties,  as  such  property  if 
rateable  to  the  relief  of  the  poor  would  be  rated  thereto,  shall  be  taken 
into  account  as  if  the  same  had  been  actually  rateable  to  such  relief. 


Secretary  of 
state  may  en- 
large time  for 
appointment  of 
persons  to  appor- 
tion contribution 
between  county 
and  borough, 
and  for  making 
award. 


Where  the  poor 
rate  in  the  coun. 
ty  and  borough 
is  not  assessed 
upon  a  uniform 
principle,  the 
proportions  of 
contribution  may 
be  adjusted  with- 
out regard  to  the 
poor  rate  valaa- 
tion. 


(a)  Insert  "  did  "  or  "  did  not,"  aa 
the  case  may  be. 

[b)  Insert  "fit"  or  "mifit,"  as  the 

CMB  may  be ;  and  if  uniit,  state  the 
cause  of  uniitiiess. 


(c)  No  fee  mil  be  allowed  to  a 
private  medical  practitioner  where  a 
military  medical  officer  is  stationed, 
unless  it  is  shown  that  his  services 
were  not  available. 
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Boroughs  situate 
in  more  than  one 
county  to  contri- 
bute to  each  in 
proportion  to  the 
rateable  value  of 
the  part  within 
the  aam& 


Sect.  3.  Wlien  any  borough  is  situate  in  more  than  one  county,  such 
borough  shall  be  hable  to  contribute  to  the  expenditure  aforesaid  in  each 
such  county,  and  the  proportions  which  such  borough  shall  contribute 
to  such  expenditure  in  each  such  county  shall  be  determined  and 
awarded  by  justices  appointed  for  the  comity  and  members  of  councU 
appointed  for  the  borough,  or  by  an  arbitrator,  in  hke  manner  as  in  the 
case  of  a  borough  wholly  within  the  county,  but  the  proportion  to  be 
contributed  by  the  borough  shall  be  determined  and  awarded  with  re- 
ference to  the  value  of  the  property  rated  to  the  relief  of  the  poor 
within  that  part  only  of  the  borough  which  is  situate  in  the  county  by 
which  the  expenditure  is  incurred,  and  the  contributions  so  awarded 
shall  be  raised  and  paid  in  like  maimer  as  if  the  whole  borough  were 
within  the  county ;  but  in  case  a  borough  rate  be  made  for  raising  any 
such  contribution,  or  repa3Tiig  any  money  borrowed  for  the  purpose  of 
such  contribution,  or  paying  any  interest  on  any  such  money  or  any  ex- 
penses incident  to  borrowing  the  same,  such  rate  shall  be  raised  in  that 
part  only  of  the  borough  which  is  in  the  county  to  which  the  contribu- 
tion is  required  to  be  made  :  Provided  always,  that  this  enactment  shall 
not  apply  to  the  city  or  county  of  the  city  of  Bristol,  but  the  said  city 
and  county  shall  contribute  to  the  expenditure  aforesaid  in  the  county 
of  Gloucester,  as  if  wholly  situate  in  such  county :  Provided  also,  that 
this  enactment  shall  not  affect  the  provision  in  section  twenty -five  of  the 
Militia  Law  Amendment  Act,  1854,  concerning  the  city  of  Lincoln  and 
borough  of  Stamford. 

Foregoing  provi-  Sect.  4.  The  foregoing  provisions  concerning  boroughs  shall  apply  to 
to'franoWsea.  ^1^  franchises,  hberties,  and  places  not  being  by  law  liable  to  the  pay- 
ment of  county  rates  made  for  the  county  at  large,  and  the  expressions, 
"  borough,"  "  council,"  "  members  of  council,"  and  "  borough  rate," 
shall  respectively  be  construed  as  including  any  such  franchise,  hberty, 
or  place,  the  justices,  mayor,  or  mimicipal  officer  authorized  under  sec- 
tion twenty-nine  of  the  Militia  Law  Amendment  Act,  1854  (a),  to  appoint 
two  justices  or  persons  to  act  on  behalf  of  such  franchise,  liberty,  or 
place,  the  justices  or  persons  so  appointed,  and  the  liberty  rate  or  otiber 
local  rate  in  the  nature  of  a  county  rate  leviable  in  such  franchise, 
liberty,  or  place. 

Sect.  7.  In  the  construction  of  the  Militia  Law  Amendment  Act, 
1854,  and  of  this  Act,  the  word  "borough"  shall  mean  any  city,  borough, 
port,  or  town  corporate,  named  in  either  of  the  schedules  (A.)  and  (B.) 
to  the  5  &  6  Wm.  4,  c.  76,  or  to  which  the  powers  and  provisions  of  that 
Act  have  been  or  may  be  extended,  notwithstanding  any  such  city, 
borough,  or  town  may  be  a  county  of  itself ;  and  the  powers  and  provi- 
sions of  the  said  Militia  Law  Amendment  Act,  1854,  and  this  Act, 
apphcable  to  boroughs  locally  situate  in  counties,  shall  extend  to  every 
such  city,  borough,  or  town,  being  a  county  of  itself  which  in  section 
nineteen  of  the  42  Geo.  3,  c.  90,  is,  for  the  purposes  of  that  enactment, 
united  with  or  named  in  connection  with  a  county  or  riding,  in  like 
maimer  as  if  locally  situate  in  the  county  or  riding  in  connection  with 
which  it  is  named. 

By  the  23  &  24  Vict.  c.  94,  entitled,  "  An  Act  to  Amend  the  Laws  re- 
lating to  the  Militia  "  (13th  August,  1860),  it  is  enacted  as  follows : — 

Sect.  1.  [Power  to  unite  portions  of  nulitias  of  two  or  more  counties  to 
form  an  artillery  corps.] 

Sect.  2.  "Where  any  such  united  corps  of  militia  artiUery  is  formed  ia 
England,  the  justices  of  every  county,  riding,  division,  or  place  from 
wluch  such  united  corps  is  formed  shall,  at  the  general  or  quarter  sessions 
next  after  the  said  order  has  been  notified  to  them  by  the  lord  heu- 


The  word  "  Bo- 
rough "  to  in- 
clude any  city  or 
town  named  in 
schedules  (A.) 
and  (B.)  of  6  &  6 
Will.  4,  0.  76,  al- 
though such 
should  be  a  coun- 
ty of  itself. 


Appointment  of 
committee  for 
providing  store- 
hfinse  for  united 
militia  artillery 
corps  in  England. 


(ffl)  Ante,  971. 
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tenant,  elect  the  number  of  justices  mentioned  in  sufch  order,  to  be  with         3.  2Tw 
the  justices  elected  in  like  manner  for  every  other  such  county,  riding.        Militia. 

division,  or  place,  a  committee  for  providing  and  maintaining  such  store-    

house  as  aforesaid : 

In  case  any  member  of  any  such  committee  die,  resign,  or  become  in- 
capable to  act,  the  justices  for  the  county,  riding,  division,  or  place  for 
which  he  was  elected,  at  any  general  or  quarter  sessions  for  such  county, 
riding,  division,  or  place,  shall  elect  some  other  justice  in  his  place,  but 
notwithstanding  any  vacancy  iu  any  comipittee  the  contini)uig  ipembers 
may  act  as  if  no  such  vacancy  had  occurred, 

Sect.  3.  Every  such  committee  shaU  within  one  month  after  their  Meetings  of 
election  assemble  at  some  convenient  place  to  be  named  in  a  notice  to  be  "ominittee. 
given  by  two  or  more  of  the  members  thereof  to  the  several  members  so 
elected,  such  notice  to  be  given  to  each  member  personally  or  left  at  his 
place  of  abode,  or  transmitted  through  the  post  ofijce  seven  days  at  least 
before  the  time  appointed  for  such  meeting,  and  the  said  committee  may 
■  adjourn  the  said  meeting  from  time  to  time  and  from  place  to  place  and 
meet  when  and  so  often  as  they  think  necessary,  and  they  shall  at  their 
first  meeting  elect  one  of  their  members  to  be  their  chairman,  who 
shall  preside  at  all  meetings  at  which  he  is  present,  and  in  case  of  his 
absence  from  any  meeting  the  members  present  shall  elect  one  of  their 
number  to  be  chairman  for  the  meeting,  who  shall  preside  at  the 
meeting : 

To  constitute  a  meeting  of  the  committee  there  shall  not  be  less  than 
three  members,  except  for  adjournment,  which  may  be  made  by  less 
than  three,  and  every  question  shall  be  determined  by  a  majority  of 
votes,  the  chairman  (whether  permanent  or  temporary)  having  a  vote, 
and,  in  the  event  of  equality  of  votes,  having  a  second  or  casting  vote. 

Sect.  4.  The  said  committee  or  any  three  of  them  shall  have  all  the   Powers  of 
„  .  T  ■  '     .  .  ,    -^  .  1,     .  J   -  ■  1     committee, 

powers  for  providmg,  repairmg,  enlargmg,  altermg,  and  miproving  such 

storehouse  as  aforesaid  as  are  or  may  be  given  to  the  justices  of  a 
county  for  providing,  enlarging,  altering,  and  improving  any  storehouse 
for  keeping  the  arms  and  other  stores  belonging  to  any  regiment  of  mi- 
litia of  their  county ;  and  all  the  provisions  of  such  Act  auxiliary  to 
any  such  powers,  and  in  relation  to  any  such  storehouse,  shall  extend 
and  apply  to  and  in  the  case  of  the  powers  conferred  by  this  enactment, 
and   any  storehflijse  to    be  provided,   altered,   enlarged,   or  improved 
„  thereunder ;  and  any  lands  to  be  pm-chased  for  the  pui-poses  of  this   j^^^^^^  purchased 
Act  shall  be  conveyed  to  such  persons,  being  not  less  than  five  in  num-   for  purposes  of 
ber,  and  in  such  manner  as  the  committee  purchasing  the  same  may  this  Act  to  be 
direct,  in  trust  for  the  purposes  of  this  Act,  and  any  conveyance  to  be  ^^m^.    " 
so  made  shall  have  the  like  force  and  effect  as  a  conveyance  made 
under  section  eighty-one  of  "  The  Lands  Clauses  Consolidation  Act, 
1845." 

Sect.  5.  [Popper  for  the  appointment  of  i),ew  trustees  in  case  of  death, 
etc.] 

Sect.  6.  The  said  committee  shall  from  time  to  time  certify  to  the  As  to  payment 
treasurer  of  each  county,  riding,  division,  or  place  for  the  payment  of  the   °„j^|]'^"^com' 
amount  to  be  contributed  by  such  coimty,  riding,  division,  or  place   ^^1^.  ^'""^' 
towards  the  expenses  incurred  by  sjioh  committee,  a,ccording  to  and  in 
proportion  to  the  number  of  men  ordered  to  be  cojitributed  by  such 
county,  riding,  division,  oj:  place  to  the  united  corps  of  artillery ;  and 
every  treasurer  to  vhom  such  amoimt  is  so  certified  shall  raise  such 
amount  out  of  the  same  funds  and  in  the  same  manner  as  sums  required 
for  the  expenses  of  the  storehouse  for  the  militia  of  such  county,  riding, 
division,  or  place,  and  pay  the  same  in  manner  directed  by  the  certificate 
of  the  said  committee,  and  every  such  certificate  shall  be  signed  by  the 
said  committee  or  three  or  more  of  them. 

vni.    TTT  o    R 
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Sect.  8.  Where  the  militia  of  any  county,  riding,  division,  or  place  in 
England  is  united  with  the  militia  of  any  adjoining  county,  riding,  divi- 
sion, or  place,  the  enactments  hereinbefore  contained  for  providing  for 
the  keeping  of  the  arms,  accoutrements,  clothing,  and  stores  belonging 
to  a  united  corps  of  militia  artillery,  and  concerning  the  expenses  of 
providing  a  storehouse  for  such  united  corps,  and  incidental  to  the  use 
and  maintenance  thereof,  shall  be  applicable  in  the  case  of  the  mUitia 
united  as  aforesaid,  save  that  the  expenses  shall  be  defrayed  in  propor- 
tion to  the  quotas  fixed  for  the  respective  counties,  ridings,  or  places  of 
which  the  militias  are  united. 

Sect.  10.  If  the  lord  lieutenant  or  other  chief  governor  or  governors  of 
Ireland  shall  deem  it  expedient  that  the  whole  or  any  number  of  the 
permanent  staif  of  the  militia  of  any  county  or  county  of  a  city,  or  of  the 
united  militia  of  any  counties,  or  of  any  united  artillery  corps,  should  be 
provided  with  quarters  in  the  storehouse  of  such  militia,  united  militia, 
or  united  artillery  corps,  it  shall  be  lawful  for  the  grand  jury  of  such 
county  or  counties,  or  for  the  town  council  of  the  borough  of  Dublin, 
Cork,  or  Limerick,  as  the  case  may  be,  to  provide  by  presentment  the 
cost  of  such  quarters ;  and  in  every  such  case,  and  also  where,  in 
England,  in  any  county,  riding,  division,  or  place,  the  justices  in  general 
or  quarter  sessions,  or  any  committee  appointed  under  this  Act,  or  in 
Scotland  the  commissioners  of  supply,  add  to  the  buildings  provided  or 
to  be  provided  for  keeping  the  arms  and  stores  of  the  militia  quarters  for 
such  number  of  the  permanent  staff  as  the  secretary  of  state  shall  deem 
expedient  to  be  quartered  as  a  guard  for  the  arms  and  stores,  it  shall  be 
la^vful  for  the  secretary  of  state  from  time  to  time,  out  of  moneys  to  be 
provided  by  Parliament  for  tliis  purpose,  to  cause  to  be  paid  to  the 
treasurer  of  such  county,  riding,  division  or  place,  or  such  commissioners 
of  supply,  such  yearly  sum  as  the  secretary  of  state  may  have  agreed  so 
to  pay  before  such  quarters  are  provided,  to  be  applied  in  aid  of  the  rates 
or  assessments  out  of  wliich  or  of  moneys  raised  on  the  «ecurity  of  which 
the  expenses  of  providing  such  quarters  have  been  defrayed,  and  where 
such  expenses  have  been  incurred  on  account  of  any  imited  corps  of 
militia  or  united  militias,  such  sum  shall  be  apportioned  by  the  secretary 
of  state  between  or  among  the  counties,  ridings,  divisions,  or  places 
wliich  may  have  contributed  to  such  expenses  in  proportion  to  its  con- 
tribution thereto,  and  be  paid  to  the  treasurers  of  the  respective  counties, 
ridings,  divisions,  or  place,  or  the  commissioners  of  supply  of  the  respec 
tive  counties  accordingly. 

Sect.  11.  Where  before  the  passing  of  this  Act  any  quarters  shall  have 
who  have  already  been  provided  for  the  permanent  staff  of  the  militia  by  any  county, 
riding,  or  place,  it  shall  be  lawful  for  the  secretary  of  state,  upon  being 
satisfied  of  the  sufficiency  of  such  quarters,  to  approve  thereof  in  the 
same  manner  as  if  the  same  had  been  erected  with  his  sanction  subse- 
quent to  the  passing  of  this  Act,  and  it  shall  thereupon  be  lawful  for  the 
isecretary  of  state  to  cause  to  be  paid  to  the  treasurer  of  such  county, 
riding,  or  place  such  yearly  sum  as  he  may  thmk  fit,  in  the  same  manner 
and  to  be  applied  for  the  same  purposes  as  if  under  the  provision  here- 
inbefore contained  such  sum  had  been  agreed  to  be  paid  by  liim  before 
such  quarters  had  been  provided. 

Sect.  12.  The  treasurer  of  every  county,  riding,  division,  or  place  re- 
ceiving any  such  payment  from  the  secretary  of  state  shall  be  account- 
able in  respect  thereof  to  the  treasurer  of  every  borough  which  may  have 
contributed  to  the  expenses  of  providing  the  quarters  in  proportion  to  its 
contribution  to  such  expenses. 

mayadmSlf'  ^^ct.  13.  The  Oath  which  Under  the  Act  of  the  session  holden  m  the 
oatha  to  militia  fifteenth  and  sixteenth  years  of  her  Majesty,  chapter  fifty,  is  to  be  taken 
voiuuteers.  by  every  volunteer  raised  as  in  the  said  Act  mentioned,  may  be  adminis- 
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tered  by  any  justice  of  the  peace  for  any  city  or  borough,  county,  riding,      4.   Volun- 
or  place  where  such  volunteer  may  happen  to  be.  teers. 

Sect.  15.  And  whereas  by  section  twelve  of  the  Act  of  the  session   So  much  of  sect ' 
holden  m  the  twenty-second  and  twenty-thii-d  years  of  her  Majesty,   \^  °'  ^2  &  23 
chapter  thii-ty-eight,  after  providiag  that  every  deserter  from  the  miutia,'   p^o^vid^  ?he^ 
and  every  person  who  in  respect  of  any  offence  against  the  militia  laws   modes  in  which 
is  deemed  a  deserter,  may  be  tried  by  a  regimental  court-martial,  or  may   tf  tried  re™*  m 
be  tned  summarily  by  any  justice  or  justices  of  the  peace  as  therein  men- 
tioned,  it  is  enacted,  that  it  shall  be  lawful  for  the  secretary  at  war  to 
direct  in  which  of  the  aforesaid  modes  any  such  deserter  shall  be  tried : 
so  much  of  the  said  section  as  provides  that  it  shall  be  lawful  for  the 
secretary  at  war  to  direct  in  which  of  the  aforesaid  modes  any  such 
deserter  shall  be  tried  shall  be  repealed ;  and  every  such  deserter,  and   Deserters  etc 
every  such  person  who  in  respect  of  any  offence  against  the  militia  laws   may  be  tried ' 
is  deemed  a  deserter,  shall  be  tried  summarily  by  any  justice  or  justices    •uSTuni''^ 
of  the  peace  having  jurisdiction  under  the  said  section,  unless  it  be   secretrr^at'war 
shown  to  such  justice  or  justices  that  the  secretary  at  war  has  ordered   shall  order  other- 
Such  deserter  or  person  to  be  tried  by  a  regimental  court-martial  under   ""°' 
the  provision  hereinafter  contained;  and  it  shall  be  lawful  for  such  secre- 
tary at  war,  by  any  general  or  special  directions  or  regulations,  to  order 
any  such  deserter  or  person,  or  any  class  or  description  of  such  offenders, 
with  reference  to  the  time  or  circumstances  of  their  being  apprehended 
or  otherwise,  to  be  tried  by  regimental  court-martial  according  to  the 
provisions  of  the  said  section  mentioned  for  such  trial,  and  every  such 
deserter  or  person  to  whom  such  desertion  or  regulation  is  applicable 
shall  thereupon  be  tried  and  dealt  with  accordingly. 

By  the  29  &  30  Vict.  c.  60,  s.  6,  all  persons  receiving  pay  as  members 
of  the  permanent  staff  of  any  mihtia  regiment  shall  be  subject  to  the 
f)rovisions  of  the  "  Mutiny  Act "  and  articles  of  war  for  the  time  being 
in  force,  and  shall  be  entitled  to  be  billeted  ia  like  manner  as  officers 
and  soldiers  of  her  Majesty's  army,  and  the  innkeepers  and  others  who 
are  liable  to  have  oificers  and  soldiers  billeted  on  them  shall  provide 
the  members  of  the  permanent  staff  with  convenient  lodging,  fire,  and 
candle,  and  in  default  thereof  to  be  liable  to  the  penalties  imposed  upon 
civil  subjects  offending  against  the  laws  relating  to  biUets  as  prescribed 
by  the  "  Mutiny  Act "  for  the  time  being  in  force. 

It  having  been  held  that  a  soldier  might  be  indicted  for  disobedience  Arrest  on  cnmi- 
to  an  order  of  sessions,  for  maintenance  of  a  bastard  child,  and  be  im-  nai  process, 
prisoned  {B.  v.  Ferrall,  20  L.  J.  59,  M.  G.;  15  Jur.  42),  the  Mutiny 
Act  now  provides,  that  no  soldier  or  non-commissioned  oifioer  or  drum- 
me];on  the  permanent  staff  of  the  disembodied  militia  shall  be  hable  to 
be  summoned  before  any  justice  of  the  peace  pr  other  authority  whatever, 
or  to  be  taken  out  of  her  Majesty's  service,  by  any  capias,  writ,  summons, 
order,  judgment,  process  or  execution  issued  by  or  by  the  authority  of 
any  Court ;  or  for  not  supporting  or  maintaining,  or  for  not  having  sup- 
ported or  maintained,  or  for  deserting  or  having  deserted,  or  for  leaving 
Or  having  left  chargeable  to  any  parish,  township  or  union,  any  wife,  or 
any  cliild  or  cliildi'en,  legitimate  or  illegitimate,  or  other  relation. 


IV.  Foluttteerg. 


By  the  26  &  27  Vict.  c.  65,  entitled,  "  An  Act  to  consohdate  and  amend 
the  Acts  relating  to  the  Volunteer  Force  in  Great  Britain"  [21st  July, 
lb63] ,  it  is  enacted  as  follows : — 

.-,  Sect.  1.  This  Act  may  be  cited  as  "  The  Volunteer  Act,  1863."    - 

3  E  2 
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7.  Any  volunteer  may,  except  when  on  actual  military  service,  quit 
his  corps  on  complying  with  the  following  conditions,  namely, — 

1.  Giving  to  the  commanding  officer  of  his  corps  fourteen  days'  notice 
in  writing  of  his  intention  to  quit  the  corps  : 

3.  Delivering  up  in  good  order,  fair  wear  and  tear  only  excepted,  all 
arms,  clothing,  and  appointments,  being  public  property  or  property 
of  his  corps,  issued  to  him : 

3.  Paying  all  money  due  or  becoming  due  by  him,  under  the  rules  of 
his  corps,  either  before  or  at  the  time  or  by  reason  of  his  quit- 
ting it : 

and  thereupon  he  shall  be  struck  out  of  the  muster  roll  of  the  corps  by 
the  commanding  officer. 

If  any  volunteer  gives  such  notice,  and  the  commanding  officer  refuses 
to  strike  him  out  of  the  muster  roU,  and  the  volunteer  considers  himself 
aggrieved  thereby,  the  volunteer  may  appeal  to  two  justices  of  the  peace 
for  the  county  to  wliich  the  corps  belongs,  usually  acting  within  the 
petty  sessional  division  in  which  the  head  quarters  of  the  corps  are 
situate,  and  not  being  members  of  the  corps,  who  shall  hear  and  deter- 
mine the  appeal,  and  may,  for  the  purposes  thereof,  administer  oatha 
and  examine  any  person  as  a  witness ;  and  if  it  appears  to  such  justices 
that  the  arms,  clothing,  and  appointments  issued  to  the  volunteer,  being 
public  property  or  property  of  his  corps,  have  been  delivered  up  in  good 
order  (fair  wear  and  tear  only  excepted),  or  that  he  has  paid  or  is  ready 
to  pay  sufficient  compensation  for  any  damage  that  sudi  articles  may 
have  sustained,  and  that  all  money  due  or  becoming  due  by  him  under 
the  rules  of  bis  corps,  either  before  or  at  the  time  or  by  reason  of  his 
quitting  it,  has  been  paid,  such  justices  may  order  the  commanding 
officer  forthwith  to  stnke  such  volunteer  out  of  the  muster  roU  of  his 
corps,  and  their  determination  shall  be  binding  on  all  persons. 

Sect.  25.  All  money  subscribed  by  or  to  or  for  the  use  of  a  volunteer 
corps  or  administrative  regiment,  and  all  effects  belonging  to  any  such 
corps  or  regiment,  or  lawMly  used  by  it,  not  being  the  property  of  any 
individual  officer  or  volunteer  or  non-commissioned  officer  of  the  volun- 
teer permanent  staff  belonging  to  the  corps  or  regiment,  and  the  exclu- 
sive right  to  sue  for  and  recover  current  subscriptions,  arrears  of  sub- 
scriptions, and  other  money  due  to  the  corps  or  regiment,  and  all  lands 
acquired  by  the  corps  or  regiment,  shall  vest  in  the  commanding  officer 
of  the  corps  or  regiment  for  the  time  being,  and  his  successors  in  office, 
with  power  for  him  and  his  successors  to  sue,  to  make  contracts  and 
conveyances  and  to  do  all  other  lawful  things  relating  thereto ;  and  any 
civU  or  criminal  proceedings  taken  by  virtue  of  the  present  section  by 
the  commanding  officer  of  a  corps  or  regiment  shall  not  be  discontinued 
or  abated  by  his  death,  resignation,  or  removal  from  office,  but  may  be 
carried  on  by  and  in  the  name  of  his  successor  in  office. 

Sect.  ^6.  The  commanding  officer  of  a  volunteer  corps  or  administra- 
tive regiment,  receiving  any  arms,  ammunition,  or  other  stores  supplied 
at  the  public  expense  or  by  subscription,  shall,  subject  to  the  approval 
of  the  lieutenant  of  the  county  to  which  the  corps  belongs,  or  in  which 
the  head  quarters  of  the  administrative  regiment  are  situate  (as  the  case 
may  be),  appoint  a  proper  storehouse  for  the  depositing  and  safe  keep- 
ing of  such  arms,  ammunition,  or  stores.  Every  such  storehouse  shall 
be  free  from  all  county,  parochial,  or  other  local  rates  and  assessments. 
All  exemptions  contained  in  "  The  Gunpowder  Act,  1860,"  or  any  Act 
amending  the  same,  relative  to  storehouses,  magazines,  or  places  belong- 
ing to  or  held  for  the  service  of  the  Crown,  shall  extend  to  any  storehouse 
appointed  under  the  present  section  with  the  approval  of  the  lieutenant 
of  a  county,  if  also  approved  of  by  one  of  her  Majesty's  principal  secre- 
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taries  of  state,  as  a  fit  place  for  the  storing  of  ammunition,  but  not      4.   Voiun- 
otherwise.  ^^^ 

Sect.  27.  If  any  person  belonging  or  having  belonged  to  a  volunteer  TZZZTJ^ 
corps  or  administrative  regiment  neglects  or  refuses  to  pay  any  money   scriptions  or 
subscribed  or  undertaken  to  be  paid  by  him  towards  any  of  the  funds  or  fin«s. 
expenses  of  such  corps  or  regiment,  or  due  under  the  rules  of  such  corps, 
and  actually  payable  by  him,  or  to  pay  any  fine  incurred  by  him  under  the 
rules  of  such  corps,— such  money  or  fine  shall  (without  prejudice  to  any 
other  remedy)  be  recoverable  from  him,  with  costs,  at  any  time  within 
twelve  months  after  the  same  becomes  due  and  payable,  as  a  penalty 
under  this  Act  is  recoverable,  and  when  recovered  shall  be  apphed  as 
part  of  the  general  fund  of  the  corps  or  regiment. 

Sect.  28.  If  any  person  designedly  makes  away  with,  sells,  pawns.   Wrongful  sale, 
•wrongfully  destroys,  wrongfuUy  damages,  or  negligently  loses,  anything  non-delivery 
issued  to  him  as  a  volunteer,— or  wrongfuUy  refuses  or  wrongfully  neg-   cSps "Xerty" 
lects  to  deliver  up,  on  demand,  anything  issued  to  bim  as  a  volimteer, — 
the  value  thereof  shall  be  recoverable  from  him,  with  costs,  as  a  penalty 
under  this  Act  is  recoverable ;  and  he  shall  also  for  every  such  oflence 
of  designedly  making  away  with,  selling,  pawning,  or  wrongfully  destroy- 
ing as  aforesaid  be  liable,  on  the  prosecution  of  the  commanding  officer  of 
the  corps  or  administrative  regiment  issuing  the  thing  made  away  with, 
sold,  pawned,  or  destroyed,  to  a  penalty  not  exceeding  ^5. 

Sect.  29.  If  any  person  knowingly  buys  or  takes  in  exchange  from   Wrongful  buy. 
any  volunteer  or  any  person  acting  pn  his  behalf, — or  soHcits  or  entices   >"s  "'  »[>"»,  etc., 
any  volunteer  to  sell,— or  knowingly  assists  or  acts  for  any  volunteer  in  volunteers, 

selling, — or  has  in  his  possession  or  keeping,  without  satisfactorily 
accounting  for, — any  arms,  clothing,  or  appointments  being  public  pro- 
perty or  property  of  any  volunteer  corps  or  administrative  regiment,  or 
any  public  stores  or  ajnmunition  issued  for  the  use  of  any  such  corps  or 
regiment, — he  shall,  on  the  first  commission  by  him  of  any  such  offence, 
be  liable  to  a  penalty  not  exceeding  £%Q,  and  shall,  on  a  second  and 
every  other  subsequent  commission  by  him  of  any  such  offence,  and  on 
being  convicted  thereof  in  the  like  course  of  proceeding  as  that  in  which 
any  such  penalty  is  recoverable,  be  liable  to  a  penalty  not  exceeding  iE20 
or  less  than  ^5,  with  or  without  imprisonment  for  any  term  not  exceed- 
ing six  months,  with  or  without  hard  labour. 

The  justices  before  whom  any  person  is  convicted  of  any  offence  under 
the  present  section  shall  transmit  the  conviction  to  the  next  Court  of 
general  or  quarter  sessions  held  for  the  county  or  place  where  the  con- 
viction is  had,  there  to  be  kept  by  the  proper  officer  among  the  records 
of  the  Court ;  and  on  the  prosecution  of  any  person  for  any  subsequent 
ofience  under  the  present  section,  a  copy  of  such  conviction,  certified  by 
the  proper  officer  of  the  corps,  or  proved  to  be  a  true  copy,  shall  be  suf- 
ficient evidence  to  prove  a  conviction  for  the  former  offence,  and  such 
conviction  shall  be  presumed  not  to  have  been  quashed  on  appeal  imtil 
the  contrary  is  shown. 

Sect.  30.  If  any  person  wilfully  commits  any  damage  to  any  butt  or   As  to  •wilful  in. 
target  belonging  to  or  lawfully  used  by  any  voluhteer  corps  or  adminis-    )"?  '°  •""'*  ™ 
trative  regiment,  or,  without  the  leave  of  the  commanding  officer  of  the     ^"^^^  "' 
corps  or  regiment,  searches  for  buRets  in  or  otherwise  disturbs  the  soil 
forming  such  butt  or  target,  he  shall  for  every  such  offence  be  liable,  on 
the  prosecution  of  the  commanding  officer,  to  a  penalty  not  exceed- 
ing ^5. 

,.    Sect.  36.  Any  corporation,  ecclesiastical  or  lay,  sole  or  aggregate,  any  Power  to  corpo. 

officer,  justices  of  the  peace,  trustees,  or  commissioners  holding  land  for  ™„^°eek^ett',°to' 

public,  ecclesiastical,  or  parochial  purposes,  may  grant  and  from  time  to  grant  licence  to 

time  renew  any  Uoence  for  the  use,  during  any  term  not  exceeding  use  land, 
twenty-one  years,  by  any  volunteer  corps,  for  the  purposes  of  this  part 
of  this  Act,  of  any  land  not  exceeding  four  acres  vested  in  such  corpora- 
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tion,  officers,  justices,  trustees,  or  commissioners,  subject  to  tlie  followiag 
provisions : — 

1.  That  an  ecclesiastical  corporation  sole  below  the  dignity  of  a  bishop 
shall  not  make  such  a  grant  without  the  consent  in  writing  of  the 
bishop  to  whose  jurisdiction  he  is  subject,  and  of  the  patron  of  the 
preferment  to  which  the  land  belongs,  or  the  guardians  or  trustees 
of  such  patron : 

2.  That  such  a  hcence  shall  not  be  granted  in  respect  of  parochial 
property  without  the  consent  of  the  majority  of  the  ratepayers  and 
owners  of  property  in  the  parish  to  which  the  same  belongs,  assem- 
bled at  a  meeting  convened  according  to  the  mode  pointed  out  by 
the  5  &  6  Will.  4,  c.  69,  and  of  the  poor  law  commissioners,  testified 
by  their  seal  beiug  affixed  to  the  deed  of  grant,  and  of  the  guardians 
of  the  poor  of  the  union  within  which  the  parish  is  comprised,  or  of 
the  guardians  of  the  poor  of  the  parish  where  the  administration 
of  the  relief  of  the  poor  therein  is  subject  to  a  board  of  guardians, 
testified  by  such  guardians  being  the  parties  to  make  the  grant. 

3.  That  where  any  officers,  trustees,  or  commissioners  other  than 
parochial  trustees  make  any  such  grant,  it  shall  be  sufficient  if  a 
majority  or  quorum  authorized  to  act  of  such  officers,  trustees,  or 
commissioners  assembled  at  a  meeting  duly  convened  assent  to  such 
grant  and  execute  the  deed  of  grant,  although  they  do  not  constitute 
a  majority  of  the  actual  body  of  such  officers,  trustees,  or  commis- 
sioners : 

4.  That  the  justices  of  the  peace  may  give  their  consent  to  the  making 
of  any  such  grant  in  respect  of  land  belonging  to  any  county,  rid- 
ing, or  division  by  vote  at  their  general  quarter  sessions,  and  may 
direct  the  same  to  be  made  in  the  manner  directed  to  be  pursued  on 
the  sale  of  the  sites  of  gaols  by  the  7  Geo.  4,  c.  18 : 

5.  That  in  the  event  of  any  land  to  which  any  such  licence  relates 
ceasing  to  be  used  for  the  purposes  of  this  part  of  this  Act,  that 
licence  shall  thereupon  cease  absolutely. 

Sect.  37.  "Where  a  footpath  crosses  or  runs  inconveniently  or  danger- 
ously near  to  any  land  purchased  or  acquired,  or  in  respect  of  which  any 
licence  is  granted,  for  the  purposes  of  this  part  of  tliis  Act,  such  footpath 
may,  with  the  consent  of  the  vestry  of  the  parish  in  which  the  same  is 
situate,  and  upon  the  certificate  of  two  justices  that  the  footpath  to  be 
substituted  is  convenient  for  the  public,  be  stopped  up  or  diverted.  AU 
proceedings  to  obtain  such  certificate,  and  to  stop  up  or  divert  such  foot- 
path, shall  be  taken  in  the  manner  in  which  proceedings  are  directed  to 
be  taken  by  the  5  &  6  Will.  4,  c.  50,  in  cases  where  a  person  other  than 
the  inhabitants  in  vestry  is  desirous  of  stopping  up,  diverting,  or  turning 
a  highway,  or  as  near  thereto  as  circumstances  admit ;  with  this  excep- 
tion, that  the  certificate  of  the  justices  shall  be  conclusive  in  cases  where 
it  states  the  fact  of  their  having  viewed  the  footpath  to  be  stopped  up  or 
diverted,  and  that  the  proposed  new  footpath  is  convenient  for  the 
pubhc. 

Sect.  38.  One  of  her  Majesty's  principal  secretai-ies  of  state,  with  a 
view  to  the  safety  and  convenience  of  the  pubUo,  may  make  bye-laws  for 
the  regulation  of  shooting  on  grounds  purchased,  acquired,  or  used  by 
any  volunteer  corps  under  this  part  of  this  Act,  and  for  the  prevention  of 
intrusion  thereon  dming  the  times  of  shooting,  any  such  bye-laws  may 
impose  a  reasonable  pecuniary  penalty,  not  exceeding  £5,  for  any  breach 
of  a  bye-law,  so  that  the  bye-law  be  so  framed  as  to  admit  of  part  only  of 
the  maximum  penalty  being  ordered  to  be  paid ;  such  penalties  to  be 
recoverable  and  applicable  as  penalties  unposed  by  this  Act  are  recover- 
able and  applicable. 
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Sect.  42.  Horse  duty  shall  not  be  payable  for  any  horse  used  six  days  4.  Volun- 
or  upwards  withm  the  period  of  twelve  months,  ending  on  the  fifth  day  teers. 

of  April  preceding  the  year  of  assessment,  as  follows,  namely, — 


Horse  duty. 


1.  Used  on  duty  by  any  officer  of  the  volunteer  force  or  volunteer  or 
non-commissioned  officer  of  the  volunteer  permanent  staff  required 
to  use  a  horse  on  duty : 

2.  Used  for  conveying  any  gun,  or  any  waggon  or  other  military 
carriage,  in  the  service'  of  the  volunteer  force : 

such  horse,  in  every  such  case,  being  either  the  property  of  such  officer, 
volunteer,  or  non-commissioned  officer  or  of  a  volunteer  corps  or  admi- 
nistrative regiment,  or  gratuitously  furnished  for  such  use. 

A  certificate,  signed  by  the  commanding  officer  of  a  volunteer  corps  or 
administrative  regiment,  certifying  that  the  horse  therein  specified  has 
been  used  as  aforesaid  for  the  said  number  of  days,  shall  be  evidence 
thereof. 

Sect.  43.  If  any  commanding  officer  of  a  vohmteer  corps  or  adminis-  Penalty  for 
trative  regiment  knowingly  gives  any  false  certificate  under  this  Act,  he  KJ^"^  '*''"  '""' 
shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  £200,  to 
be  recovered  in  England  by  action  in  a  superior  Court  of  iaw  at  West- 
minster, in  Scotland  by  proceedings  in  the  Court  of  Session,  and  in  the 
Isle  of  Man  by  proceedings  in  any  Court  of  competent  jurisdiction,  and 
to  be  applied  to  the  use  of  her  Majesty. 

Sect.  44.  Notmthstanding  anything  in  the  rules  of  any  friendly  or   Volunteers  not 
benefit  society,  any  person  shall  not  lose  any  interest  in  the  society  by   friCTd1y"orteie- 
reason  of  his  enrolment  or  service  in  a  volunteer  corps,  or  his  engage-    at  societies, 
ment  or  service  on  the  volunteer  permanent  staff;    and  any  dispute 
aiising  between  such  society  and  person  by  reason  of  such  enrolment, 
engagement,  or  service  shall  be  deemed  a  dispute  directed  by  the  rules  of 
the  society  to  be  decided  by  justices  of  the  peace,  according  to  the  Acts 
for  the  time  being  in  force  relative  to  friendly  or  benefit  societies. 

Sect.  45.  Any  duty  or  toll  leviable,  under   any  Act  of  Parliament   Tolls, 
passed  or  to  be  passed,  at  any  pier,  wharf,  quay,  landing  place,  or  bridge, 
or  at  any  turnpike  gate  or  bar,  or  at  any  other  gate  or  bar  on  a  pubUo 
road,  shall  not  be  demanded  or  taken  for — 

1.  Any  officer  of  the  volunteer  force,  or  any  volunteer,  or  any  non- 
commissioned officer  of  the  volunteer  permanent  staff,  being  on 
march  or  duty,  or  going  to  or  returning  from  the  place  appointed 
for,  and  on  the  day  for,  exercise,  inspection,  review,  or  other  public 
duty,  and  being  in  uniform : 

2.  Any  horse  ridden,  or  used  by  any  officer,  volunteer,  or  non-commis- 
sioned officer  as  aforesaid,  being  on  march  or  duty,  or  going  or  re- 
turning as  aforesaid,  and  being  in  uniform : 

3.  Any  cart,  waggon,  or  carriage,  public  or  private,  employed  only  in 
carrying  or  conveying,  or  returning  empty  from  carrying  or  convey- 
ing, having  been  employed  only  in  carrying  or  conveying,  any  officer, 
volunteer,  or  non-commissioned  officer  as  aforesaid,  being  on  march 
or  duty,  or  going  or  returning  as  aforesaid,  and  being  in  uniform, 
with  or  without  any  conductor  or  driver  of  such  cart,  waggon,  or 
carriage,  or  domestic  servant  of  such  officer  or  volunteer : 

',  „•■   4,  Any  cart,  waggon,  or  carriage,  public  or  private,  employed  only  in 
;  carrying  or  conveying,  or  returning  empty  from  carrying  or  convey- 

ing, having  been  employed  only  in  carrying  or  conveying,  any  arms 
or  baggage  of  any  officer,  volunteer,  or  non-commissioned  officer  as 
aforesaid,  being  on  march  or  duty,  or  going  to  or  returning  from 
tlie  place  appointed  for  exercise,  inspection,  review,  or  other  pubhc 


4.   Volun- 
teers. 


Pecuniary  penal- 
ties to  be  re- 
covered sum- 
marily.' 


duty,  or  any  military  stores  belonging  to  or  for  the  use  of,  or  any 
gun  belonging  to  or  used  by,  the  volunteer  force : 
5.  Any  horse  or  other  beast  drawing  any  such  cart,  waggon,  or  car- 
riage as  aforesaid. 

If  any  person  demands  or  takes  any  duty  or  toU  in  contraventioii  of  the 
present  section, — or  if  any  person  makes  any  false  representation  respect- 
ing himself  or  any  other  person,  or  any  animal  or  thing,  with  intent  to 
obtaia  for  himself  or  otherwise,  or  fraudulently  obtains  for  himself  or 
otherwise,  any  exemption  under  the  present  section, — he  shall  for  every 
such  offence  be  liable  to  a  penalty  not  exceeding  £5. 

Sect.  48.  Any  pecuniary  penalty  under  this  Act,  the  mode  of  recovery 
of  which  is  not  otherwise  expressly  provided  for  by  this  Act, — and  any 
money  or  fine  by  this  Act  made  recoverable  as  a  penalty  under  this  Act 
is  recoverable, — may  be  recovered  as  follows : — 

In  England,  in  a  summary  way  before  two  or  more  justices  of  the 
peace  having  jurisdiction  where  the  offence  is  committed  or  where 
the  offender  happens  to  be,  in  inanner  directed  by  the  11  &  12  Vict. 
c.  43,  or  in  case  of  proceedings  in  the  city  of  London,  or  in  the  me- 
tropolitan police  district,  in  manner  directed  by  the  respective  enact- 
ments for  the  time  being  in  force  relative  to  summary  proceedings 
there: 

In  England,  where  the  sutd  adjudged  to  be  paid  on  a  summary 
conviction  or  adjudication,  inclusive  of  any  costs,  exceeds  ^65,  or  the 
imprisonment  awarded  exceeds  one  month,  and  the  person  who  is  con- 
victed, or  against  whom  the  adjudication  is  made,  thinks  himself  ag- 
grieved by  the  conviction  or  adjudication,  the  following  provisions  shaE 
take  effect : 

1.  Such  person  may  appeal  to  the  next  Court  of  general  or  quarter 
sessions  held  not  less  than  twelve  days  after  the  day  of  such  con- 
viction or  adjudication  for  the  county  or  place  where  the  conviction 
or  adjudication  is  had : 

2.  The  appeUaht  shall.  Within  three  days  after  the  day  of  the  con- 
viction, and  seven  clear  days  at  least  before  the  sessions  to  which 
the  appeal  is  to  be  made,  give  to  the  complainant  a  notice  in  writing 
of  the  appeal  and  of  the  ground  thereof: 

3.  The  appellant  may  enter  into  a  recognizance  with  two  sufficient 
sureties  before  a  justice  of  the  peace,  conditioned  to  appear  per- 
sonally at  the  sessions  and  try  the  appeal,  and  abide  the  judgment 
of  the  Court  thereon,  and  pay  any  costs  awarded  by  the  Court ; 
or  where  the  appeal  is  against  a  conviction  imposing  only  a  pecu- 
niary penalty,  or  against  an  adjudication  for  the  payment  of  money, 
the  appellant  may  deposit  with  the  clerk  of  the  convicting  justices 
such  sum  of  money  as  those  justices  deem  sufficient  to  cover  the 
amount  of  the  penalty,  or  money  adjudged  to  be  paid,  together  with 
the  costs  of  the  conviction  or  adjudication,  and  of  the  appeal : 

4.  On  such  notice  being  given,  and  such  recognizance  being  entered 
into,  or  such  deposit  being  made,  the  appellant  shall  be  liberated  if 
in  custody : 

5.  The  Court  of  general  or  quarter  sessions  shall  hear  and  determine 
the  appeal,  and  shall  make  such  order  therein,  with  or  without  costs 
to  either  party,  as  to  the  Comt  seems  fit,  and  in  case  of  affirmance 
of  the  conviction  or  dismissal  of  the  appeal,  shall  adjudge  the  ap- 
pellant to  be  punished  according  to  the  conviction,  or  to  pay  money 
according  to  tlie  adjudication,  and  to  pay  such  costs  as  are  awarded, 
and  shall,  if  necessaiy,  issue  process  for  enforcing  such  judgment : 

6.  Where  any  such  deposit  as  aforesaid  is  made,  and  the  conviction 
or  adjudication  is  affirmed,  or  the  appeal  is  dismissed,  the  Court 
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may  order  the  amount  of  the  penalty  or  other  money  adjudged  to  be   5.  Yeomanry. 

paid,  together  with  the  costs  of  the  conviction  or  adjudication  and   

of  the  appeal,  to  be  paid  out  of  the  deposit,  and  the  residue  thereof, 
if  any,  to  be  returned  to  the  appellant,  and  in  any  other  case  shall 
order  the  deposit  to  be  returned  to  the  appellant : 
7.  Where  on  appeal  a  conviction  is  quashed,  the  proper  officer  shall 
forthwith  indorse  on  the  conviction  a  memorandum  that  it  has  been 
so  quashed ;  and  whenever  any  copy  or  certificate  of  such  convic- 
tion is  made,  a  copy  of  the  memorandum  shall  be  added  thereto, 
which  shall  be  sufficient  evidence  of  the  conviction  having  been 
quashed  in  aU  cases  where  a  copy  or  certificate  would  be  sufficient 
evidence  of  the  conviction. 

But  nothing  in  the  present  section  i^espScting  appeals  shall  aifect  any 
enactments  relative  to  appeals  in  cases  of  summary  convictions  or  adju- 
dications in  the  city  of  London  or  the  metropolitan  police  district. 

A  summary  conviction  or  adjudication  under  this  Act  ill  England,  or 
an  adjudication  made  on  appeal  therefrom,  shall  not  be  quashed  for  want 
of  form  or  be  removed  by  certiorari ;  and  a  warrant  of  commitment  on 
any  such  conviction  shall  not  be  held  void  by' reason  of  ttay  defect  there- 
in, if  it  is  therein  alleged  that  the  person  therein  named  has  been  con- 
victed, and  there  is  a  good  conviction  to  sustain  the  same. 

Any  pecuniary  penalty  recovered  summarily  under  this  Act  on  the   ^^?^*'^''"S!- 
prosecution  of  the  commanding  officer  of  a  volunteer  corps  or  adminis-      ^    °  *™ 
trative  regiment  shall  (notwithstanding  anything  in  aiiy  Act  relating  to 
municipal  corporations  or  to  the  metropolitan  police  Or  in  any  other  Act 
contained)  be  paid  to  the  commanding  officer,  ahd  be  apphed  as  part  of 
the  general  fund  of  the  corps  or  regiment. 

Sect.  49.  In  this  Act — 

The  term  "  lieutenant "  of  a  coitnty  includes  vice-lieutenant,  and,  as   interpretation  of 
to  the  city  of  London,  the  commissioners  of  lieutenancy  for  the   **""'• 
same: 

The  term  "  volunteer ''  means  a  non'commissioned  officer  or  private 
belonging  to  a  volunteer  corps,  exclusive  of  the  permanent  staff 
thereof: 

The  term  "  person  "  includes  (*here  the  case  reqilires)  a  body  of  per- 
sons, corporate  or  uniiicorporate : 

The  term  "  Mutiny  Act"  means  the  Act  for  punishing  mutiny  and  de- 
sertion, and  for  the  better  paymeiit  of  the  army  and  their  quarters, 
for  the  time  being  in  force,  and  includes  the  articles  of  war  made 
under  the  authority  of  that  Act  for  the  time  being  iu  force  : 

The  term  "  appointments  "  includes  accoutrements  and  equipments  of 
every  kind  other  than  clothing. 


[44  Geo,  3,  c.  64 ;  37  Geo.  3,  c.  44.] 

The  44  Geo.  3,  c.  54,  intituled  "  An  Act  to  Consolidate  and  Amend  44  Geo.  3,  u.  54. 
the  Provisions  of  the  several  Acts  relating  to  Corps  of  Yeomanry  and 
Volunteers  in  Great  Britain,  and  to  make  further  Regulations  relating 
thereto,"  by  s.  1  repeals  aU  the  provisions  of  stats.  42  Geo.  3,  c.  66  ;  43 
Geo.  3,'  0.  121 ;  and  44  Geo.  3,  c.  18  ;  which  relate  to  the  corps  of  yeo- 
manry and  volunteers  in  Great  Britain. 
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5.  Yeomanry. 

No  toll  to  be  de- 
manded from 
yeomanry  going 
to  exercise. 


Volunteers  when 
assembled  on  in- 
"vasion,  etc.,  to 
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be  billeted  as 
other  forces. 


While  volunteers 
embodied,  their 
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to  same  relief  as 
families  of  mili- 
tiamen. 


Moneys  advanced 
to  such  families 
to  be  repaid  to 
the  overseers. 


iWaftars  iLato.  §  Y. 

By  the  44  Geo.  3,  c.  64,  s.  13,  no  toll  shall  be  demanded  or  taken  at 
any  turnpike  gate  for  any  horses,  mares,  or  geldings,  rode  by  any  person 
belonging  to  any  corps  of  yeomanry  going  to  or  returning  from  exercise : 
Provided  that  every  such  person  be  dressed  in  the  uniform  of  liis  corps, 
and  be  armed  and  accoutred  according  to  the  regulations  provided  for 
such  corps,  at  the  time  of  claiming  the  exemption. 

By  the  44  Geo.  3,  o.  54,  s.  37,  aU  persons  enrolled  in  any  corps  of 
yeomanry  or  volunteers,  when  assembled  on  any  of  the  occasions  above 
stated,  and  doiag  military  duty,  with  the  approbation  of  his  Majesty, 
shall  be  entitled  to  pay  during  the  period  of  their  so  remaining  assembled 
as  aforesaid,  in  such  manner  and  after  such  rates,  according  to  their  re- 
spective ranks  and  situations,  and  to  be  quartered  and  billeted,  in  like 
manner,  in  every  respect,  and  under  and  subject  to  the  same  regulations 
as  his  Majesty's  other  forces,  as  far  as  the  same  shall  by  his  Majesty  be 
deemed  applicable  to  yeomanry  and  volunteer  corps. 

Sect.  38.  Wlienever  any  corps  of  yeomanry  or  volunteers  shall  be  so 
assembled  or  marched  as  aforesaid,  on  any  invasion  or  appearance  of  an 
enemy  in  force  upon  the  coast,  or  in  case  of  any  rebellion  or  insurrection 
arising  or  existing  as  aforesaid,  or  of  riots  or  tumults,  or  for  the  purpose 
of  voluntarily  doing  military  duty  under  this  Act,  all  persons  enrolled 
and  who  shall  join  on  such  assembhng  and  marching  as  aforesaid,  and 
who  shall  leave  families  unable  to  support  themselves,  shall,  during  the 
period  of  their  absence  or  service  on  military  duty,  be  entitled  to  such 
and  the  like  relief  for  their  wives  and  families,  and  under  such  and  the 
like  circumstances,  as  is  provided  for  the  families  of  militia  men  when 
called  out  into  actual  service ;  and  all  sums  which  shall  be  paid  to  the 
wives  and  families  of  such  men,  under  any  order  for  that  purpose,  shall, 
upon  delivery  of  a  quarterly  account  of  the  payment  thereof,  certified  and 
signed  by  two  justices  of  the  county  in  which  such  relief  shall  be  given, 
be  repaid  to  the  overseer  or  parish  officer,  who  shall  have  advanced  the 
same,  by  the  receiver-general  of  such  county,  out  of  any  public  money 
in  his  hands. 


87  Geo.  3,  c.  44.  By  the  57  Geo.  3,  c.  44,  s.  1,  persons  enrolled  in  corps  of  yeomanry, 
when  assembled  and  doing  military  duty  for  the  suppression  or  preven- 
tion of  riots  or  tumults  in  aid  of  any  justices,  shall  be  entitled  to  be 
quartered  and  billeted  in  like  manner  as  liis  Majesty's  forces. 

By  sect.  2,  no  officer  entitled  to  half-pay  shall  forfeit  the  same  during 
the  time  he  shall  serve  or  receive  pay  as  captain,  lieutenant,  or  cornet, 
in  any  corps  of  yeomanry,  and  to  entitle  liim  to  his  half-pay,  shall  take 
the  following  oath : — 

/,  A.  B.,  do  swear,  that  I  had  not  between  the  and  the  ,  any 

place  or  employment  of  profit,  civil  or  military,  under  his  Majesty,  besides  an 
allowance  of  half-pay,  save  and  except  my  pay  or  allowance  [as  the  ease  may  he], 
for  serving  in  the  corps  of  yeomanry,  as  captain,  lieutenant,  or  cornet 

[as  the  case  may  be]. 


Memhersnot  Sect.  3.  No  officer,  non-commissioned  officer,  or  effective  member  of 

constables!'™  °'   ^'^y  yeomanry  shaU,  during  the  period  of  his  being  enrolled  in,  and  an 

efiective  member  thereof,  be  compellable  or  compelled  to  sei-ve  the  office 

of  constable  in  the  parish  to  which  he  belongs. 


Corps  of  cavalry 
desirou!^  of  as- 
sembling under 
command  of 
their  own  officers, 
the  county  lieu- 
tenant, with  ap- 
probation of  his 
Majesty,  may 


By  the  44  Geo.  3,  o.  54,  s.  46,  whenever  the  persons  enrolled  in  any 
corps  of  yeomanry  or  volimteer  cavaby,  whether  any  infantry  be  attached 
to  such  corps  or  not,  or  the  majority  of  them,  when  not  summoned  upon 
actual  service,  or  voluntarily  assembled  for  the  purpose  of  doing  military 
duty,  and  subjected  to  military  discipline,  under  the  provisions  of  this  , 
Act,  shall,  through  their  commanding  officer,  signify  in  wi-itin^  to  the 
lieutenant  of  the  comity  wherein  such  corps  shall  be  raised,  or  in  case  of 
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make  an  order 
for  that  purpose. 


May  be  billetpd 
in  same  manner 
as  regulars. 


vacancy,  or  in  his  absence,  to  the  vice-lieutenant  or  cleputy-lieutenants,  5.  Yeomanry 
executing  his  office,  their  desire  to  assemble  under  the  command  of  their 
own  officers,  at  any  convenient  place  within  the  same  county,  for  the 
purpose  of  being  trained  and  exercised  for  any  time  not  exceeding  four- 
teen days,  either  successively  or  at  intervals,  within  the  space  of  twelve 
months,  and  either  in  separate  corps,  or  together  with  any  other  corps  of 
yeomanry  or  volunteer  cavalry,  who  shall  also  have  signified  their  de- 
sire of  assembling  for  that  purpose  in  like  manner,  or  with  any  regiment, 
troop  or  troops  of  his  Majesty's  regular  forces  of  cavalry,  in  case  his 
Majesty  shall  think  proper  to  give  directions  to  such  forces  for  that  pur- 
pose ;  such  lieutenant,  viee-heutenant,  or  deputy-Heutenants  respectively, 
in  pursuance  of  such  desire,  and  with  the  approbation  of  his  Majesty, 
signified  by  his  principal  secretary  of  state,  may  make  an  order  for 
assembling  such  yeomanry  or  volunteer  cavalry,  and  likewise  may  direct 
an  order  to  any  justice  of  the  county  where  such  corps  of  yeomanry  or 
volunteer  cavalry  shall  be  appointed  to  assemble,  specifying  the  place  at 
wliich,  and  the  time  during  which  such  corps  are  to  continue  so  assem- 
bled ;  and  the  justice  to  whom  such  order  shall  be  directed  shall  issue 
liis  precept  to  the  constable,  or  other  peace  officer  of  the  place  where 
such  corps  are  to  be  assembled,  for  a  quartering  and  biUeting  the  non- 
commissioned officers,  trumpeters  or  buglemen,  and  privates,  upon  such 
persons  and  in  such  houses,  situate  in  or  near  the  place  or  places  speci- 
fied in  such  order,  as  his  Majesty's  forces  may  by  law  be  quartered  and 
biUeted  upon ;  and  from  and  after  the  receipt  of  such  precept,  such  con- 
stable or  other  proper  officer  may  billet  them  accordingly  :  but  nothing 
herein  contained  shall  extend  or  be  construed  to  extend  to  subject  any 
such  corps  to  the  Mutiny  Act  or  articles  of  war  while  assembled  in  the 
manner  and  for  the  time  above  specified. 

Sect.  44.  And  aU.  arms  dehvered  out  of  the  pubhc  stores,  or  furnished 
at  the  public  expense,  for  the  use  of  any  corps  of  yeomanry,  shall  be 
marked  distinctly  in  some  visible  place  with  the  letter  (V.),  and  the 
initial  of  the  county  to  which  such  corps  shall  belong  :  and  in  case  any 
man  shaU  sell,  pawn,  or  lose  any  arms,  accoutrements,  clothing,  or  am- 
munition delivered  to  liim,  or  shall  wilfully  damage  any  such  arms  or 
accoutrements,  he  shall  for  every  offence  forfeit  not  exceeding  40s. ;  and 
in  default  of  payment,  any  justice  residing  in  or  near  the  place  where 
the  offence  shall  be  committed,  may  take  cognizance  of  the  same,  and 
commit  the  person  convicted  of  such  offence  before  him  to  the  next  gaol 
or  house  of  correction,  to  be  kept  to  hard  labour  not  exceeding  one  week, 
or  untU  he  shall  have  paid  the  penalty. 

Sect.  45.  And  if  any  person  shall  knowingly  and  wilfully  buy,  take  in 
exchange,  conceal,  or  otherwise  receive  any  arms,  accoutrements  or 
clothing,  or  any  public  stores  or  ammunition  dehvered  for  the  use  of  any 
corps  of  yeomanry,  he  shall  forfeit  for  every  offence  ^tO  ;  and  in  defavilt 
of  payment  and  of  sufficient  goods  and  chattels  whereon  to  levy  such 
penalty  by  distress,  any  justice  before  whom  he  shall  be  convicted,  shall 
commit  the  offender  to  the  common  gaol  or  house  of  correction  for  tliree 
.  months,  or  until  payment  of  the  fine. 

■  Sect.  50.  And  all  money  subscribed  by  or  for  the  use  of  any  corps, 
and  all  arms,  stores,  ammunition,  drums,  fifes,  or  musical  instruments, 
or  other  articles  whatever,  belonging  to  or  used  by  any  such  corps,  not 
being  the  property  of  any  particular  individual,  shall  be  vested  in  the 
commanding  officer  thereof,  for  all  purposes  of  indictment  or  action, 
* 'criminal  or  civil,  in  law  or  equity,  and  shall  for  such  pm-pose  be  deemed 
'to  be  his  property,  and  may  be  said  so  in  any  indictment,  or  may  be  sued 
for  and  recovered  as  such,  in  any  action  relating  thereto  ;  and  no  indiot- 
nient  or  action  shall  be  discontinued  or  abated  by  the  death,  resignation, 
or  removal  of  any  commanding  officer,  but  the  same  may  be  proceeded 
in  by  the  succeeding  commanding  officer. 


Arras  to  be 
marked. 


Penalty  on  sell- 
ing:, pawninpr,  or 
damaging  them. 


Penalty  for  buy- 
ing such  arms  or 
accoutrements. 


Subscriptions, 
arms,  etc., 
vested  in  com- 
manding officer. 
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If  subscriptions 
or  fines  be  not 
paid,  a  justice 
may  direct 
double  amount  to 
be  paid,  which 
may  be  levied  by 
distress. 


Justice  may  mi- 
tigate penalties. 


Penalty  on  per- 
sons refusing  to 
give  up  arms. 


Sect.  51.  Where  any  volunteer  shall  neglect  or  refuse,  on  demand 
made  for  that  purpose,  to  pay  any  sum  sulDscribed  or  required  by  any 
rules  of  such  corps  to  be  subscribed  by  him  towards  any  expenses  thereof, 
or  to  pay  any  fines  or  penalties  incurred  under  any  of  them,  in  such  case 
any  justice  residing  in  or  near  to  the  place  where  such  corps  shall  be, 
on  application  made  for  that  purpose  by  any  commanding  or  field  officer, 
or  adjutant,  or  serjeant-major,  under  any  order  of  the  commanding 
officer  of  any  such  corps,  and  proof  thereof,  may  direct  double  the 
amount  thereof  to  be  paid  as  a  penalty ;  and  if  such  person  shall  refuse 
or  neglect  to  pay  the  same  for  seven  days,  then  Inay  cause  the  same  to 
be  levied  by  distress  and  sale  of  the  defaulter's  goods  and  chattels;  by 
warrant  under  his  hand  and  seal,  rendering  the  overplus,  if  any,  on  de- 
mand, after  deducting  the  charges  of  such  distress  and  sale,  to  the  persons 
whose  goods  and  chattels  shall  have  been  so  distrained  and  sold ;  and 
the  simis  so  levied  shaU  go  to  the  general  stock  of  such  corps,  to  be  ap- 
plied in  the  general  expenses  thereof,  in  Hke  manner  a,s  any  subscription 
or  money  may  be  applied ;  or  where  there  shall  be  no  such  subscription 
or  stock,  then  to  any  sUoh  purposes  as  the  commanding  officer  may  think 
fit :  but  such  justice  of  peace  may  mitigate  any  accumulated  fines  or 
penalties,  in  such  amount  as  he  shall  think  fit,  having  regard  to  the  cir- 
cumstances and  situation  of  the  party  iacurring  the  same :  so  that  the 
amount  thereof  shall  not  be  less  than  one  half  of  the  full  amount  of  such 
accumulated  fines  and  ^penalties. 

Sect.  52.  And  every  person  who  shall  have  received,  or  have  in  his 
custody  or  possession,  any  arms,  accoutrements,  clothing,  ammunition  or 
stores,  or  drums,  fifes,  or  musical  instruments,  or  other  articles  fximished 
from  the  public  stores,  or  at  the  public  expense,  or  at  the  expense  of  any 
subscription  for  providing  such  articles,  and  who  shall  refuse  or  neglect, 
on  being  required  W  the  commanding  officer  for  the  time  being,  or  by 
his  direction,  to  deliver  up  any  such  arms,  accoutrements,  or  other  arti- 
cles, shall,  on  being  convicted  thereof  before  any  justice  of  the  county 
within  which  sUch  arms,  acteoutrements,  etc.,  shall  be,  forfeit  £10  for 
every  ofience,  and  double  the  value  of  the  arms,  accoutrements,  or  other 
articles  so  detamed,  to  be  levied  by  distress  and  sale  of  the  ofiender's 
goods  and  chattels,  by  Warrant  under  the  hand  and  seal  of  such  justice ; 
and  for  want  of  sufficient  distress,  such  justice  is  required  to  commit  such 
offender  to  the  common  gaol  of  the  county,  or  place  where  the  ofience 
shall  have  been  committed,  for  anytime  not  exceeding  two  months;  and 
the  moneys  arising  by  sttch  penalty  shall  be  applied  to  the  use  of  his 
Majesty,  his  heirs  and  successors. 


JHill 


ToU  for'grinding.  By  an  ancient  ordinance,  the  toll  of  a  mill  shall  be  taken  according  to 
the  custom  of  the  land,  and  according  to  the  strength  of  the  watercourse, 
either  to  the  twentieth  or  foui--and-twentieth  com.  (See  Hawk  on  Stat 
Vol.  I.,  p.  181.)  ■  ■ 

And  yet  in  some  places  the  miUers  do  claim  and  take  the  sixteenth 
part ;  and  where  the  custom  hath  been  so  used  time  out  of  mind,  perhaps 
it  may  be  good  and  warrantable.     {Bait.  c.  113.) 

And  Mr.  Dalton  says,  tiie  nuller  ought  to  take  but  one  quart  for  grind- 
ing of  one  bushel  of  hard  corn,  but  if  he  fetch  and  carry  back  the  grist 
to  the  owner,  he  may  take  two  quarts  of  hard  corn  ;  and  tliis  hard  corn 
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is  intended  of  wheat,  rye,  meslin  (which  is  wheat  and  vye  mixed).     And 

for  malt,  the  miller  shall  take  but  half  so  much  toll  as  he  taketh  for  hard 

com,  that  is,  one  pint  in  the  bushel,  for  that  malt  is  more  easily  ground 
than  wheat  or  rye  ;  but  if  the  miller  do  fetch  to  his  miU,  and  cany  back 
the  malt  to  the  owner's  house,  then  the  miUer  also  shall  have  double 
toll.     (Id.) 

But,  by  Holt,  C.J.,  the  toU  of  a  mill  must  be  regulated  by  custom ;  Extortion, 
and  if  the  miller  take  more  than  the  custom  warrants,  it  is  extortion  : 
but  if  it  be  a  new  mill,  there  the  miller  is  not  restrained  to  any  certain 
toll ;  but  the  persons  who  wiU  have  their  corn  ground  there  must  comply 
with  the  miller's  demands  :  and  whatsoever  he  takes  it  is  not  extortion, 
because  it  is  the  voluntary  agreement  of  the  parties.  (B.  v.  Burdett,  1 
Ld.  Baym.  149.) 

In  some  places  the  tenants  are  bound  to  have  their  com  ground  at  Tenants  may  be 
the  lord's  mill.  In  an  action  on  the  case  for  erecting  a  mill,  the  lord  at"he  lOTd^mUl 
declared  upon  a  custom  for  aU  the  inhabitants  to  grind  at  his  mill, 
and  that  the  defendant  had  built  a  mill  there  contrary  to  the  custom, 
and  this  was  adjudged  a  good  custom.  And  suit  to  a  mUl  may  be  by 
reason  of  tenure  of  service,  and  also  by  custom,  and  so  may  well  bind 
strangers.  (Hix  v.  Gardiner,  2  Bulst.  195 ;  Oort  v,  Birltbech,  1  Doug. 
218.) 

A  new-erected  house  within  the  preoinots  is  within  the  custom  of  mul- 
ture ;  and  none  may  grind  elsewhere,  but  in  case  of  excessive  toU,  or  that 
the  grist  cannot  be  ground  in  convenient  time.     (Hardr.  1T7.) 

A  custom  which  binds  the  tenants  and  resiants  within  a  manor  to 
grind  at  the  lord's  mUl  "  all  their  com  and  grain  which  they  use  ground 
in  their  dwellings,"  does  not  prevent  them  from  buying  and  using  in  their 
dwellings  flour  produced  from  com  ground  at  other  mills,  {Bichardson 
V.  Walker,  2  B.  d  C.  827 ;  4.  D.  S  B.  498,  8,  0.) 

And,  in  Bichardson  v.  Capes,  where  the  lord  of  a  manor  had  two  mills, 
and  the  tenants  and  resiants  were  by  custom  bound  to  grind  all  their 
malt  which  they  used  in  their  dwellings  at  the  said  mills,  but  might  take 
it  to  either  at  their  own  option,  it  was  held,  that  the  lord,  having  pulled 
down  one  of  the  mills,  had  thereby  suspended  the  custom.  (2  B.  <&  O. 
841 ;  4.D.SB.  512,  8.  G.) 

As  to  the  offence  of  adulterating  meal  or  flour  and  the  rights  of  search   Adulterating 
for  adulterated  meal,  see  tit.  "  Bread,"  Vol.  I.  meal  or  flour. 

In  B.  V.  Wood,  the  defendant,  being  a  miller,  was  indicted  for  changing   Of  changing 
com  delivered  to  him  to  be  ground,  and  giving  bad  com  instead  of  it.    It   °'"'"" 
was  moved  to  quash  it,  because  only  a  private  cheat,  and  not  of  a  public 
nature.     But  it  was  answered,  that  being  a  cheat  in  the  way  of  trade,  it 
concerned  the  pubUc,  and  therefore  was  indictable.    And  the  Court  were 
unanimous  not  to  quash  it.     (1  Sess.  Ga.  217,  277.) 

An  indictment  does  not  lie  against  a  miller  for  receiving  good  barley 
to  grind  at  his  mill,  and  delivering  a  mixture  of  oat  and  barley  meal  dif- 
ferent from  the  produce  of  the  barley,  and  which  is  musty  and  unwhole- 
some.    (B.  V.  Haynes,  i.  M.  S  8el.  214.) 

Although  every  larceny  implies  a  trespass,  and  a  felonious  taking  of  Taking  com 
the  thing  stolen,  yet  it  hath  been  resolved,  that  even  those  who  have  the   ^'^"j  j"'"" '" 
possession  of  goods  by  the  delivery  of  the  party,  as  a  miller  who  hath 
C0|rn  delivered  to  him  to  grind,  may  be  guilty  of  felony  by  taking  away 
any  part  thereof  with  an  intent  to  steal  it.     (1  Hawk.  c.  33,  s.  4.     See 
tii  "Larceny,"  ante,  211.) 

By  the  36  Geo.  3,  c.  85,  s.  1,  every  miller,  or  other  person  keeping  a   ^"!™i™to"[f 
imll  for  the  grinding  of  corn,  shall  have  in  such  mill  a  true  and  equal   kept  u/muis! 


Flour  ground 
elsewhere  than 
at  the  lord's  mill 


Pulling  down  a 
milL 
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Provisions  of  35 
Geo.  3,  c.  102,  to 
extend  to  tliia 
Act. 

""Sic. 


Millers  to  weigh 
corn,  if  required, 
before  and  after 
ground. 


Millers  to  deliver 
the  whole  pro- 
duce of  corn, 
when  ground,  if 
required,  allow- 
ing for  waste 
aud  toll,  etc. 


Where  toll  is 
taken,  to  be  de- 
ducted from  com 
before  it  be  put 
into  the  mill. 

No  corn,  but 
money,  to  be 
taken  for  toll. 


Exceptions. 
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balance,  with  proper  weights,  according  to  the  standard  of  the  exchequer ; 
and  any  person  or  persons  appointed  by  (the  35  Geo.  3,  c.  102  (a),)  to 
examine  the  weights  and  balances  within  his  or  their  respective  counties, 
ridings,  liberties  and  divisions  shall  be,  and  he  and  they  is  and  are  here- 
by authorized  and  required  to  examine  such  balances  and  weights,  and 
to  proceed  with  respect  to  them  in  the  same  manner  as  is  provided  in  tlie 
said  Act  with  respect  to  weights  and  balances;  and  every  miller,  or  other 
person  as  aforesaid,  in  whose  Tnill  shall  be  found  no  balance  or  weights, 
shall  forfeit  and  pay  a  sum  not  exceeding  20«. ;  and  every  miller,  or  other 
person  as  aforesaid,  in  whose  mill  shall  be  found  any  weight  or  weights 
not  being  according  to  the  standard  in  the  exchequer,  or  any  false  or 
imequal  balance  or  balances,  and  all  persons  obstructing,  hindering,  or 
resisting  such  persons*  in  viewing  and  examining  the  same,  shall  be 
liable  to  be  proceeded  against,  and  shall  forfeit  and  pay  the  like  penal- 
ties, as  any  person  committing  the  like  ofi'ences  against  the  provisions  of 
the  said  Act  would  be  respectively  liable  to. 

Sect.  2.  Every  person  or  persons  who  shall  bring,  or  cause  to  be 
brought,  any  com  to  any  mill  to  be  ground,  may  require  the  miller  or 
other  person  acting  for  him,  or  keeping  the  mill,  to  weigh,  in  his  or  her 
presence,  such  corn  before  it  shall  be  ground,  and  after  it  shall  be  ground 
may  require  the  miller,  or  other  person  as  aforesaid,  to  weigh,  in  his  or 
her  presence,  the  produce  of  the  com  so  ground ;  and  if  any  miller,  or 
other  person  as  aforesaid,  shall  refuse  so  to  weigh  the  said  com,  he  shall 
be  liable  to  forfeit  and  pay  any  sum  not  exceeding  40s. 

Sect.  3.  Every  miller,  or  other  person  keeping  a  mill  for  grinding  corn, 
shall,  after  grinding  any  com,  deliver  to  the  person  who  brought,  or 
caused  such  corn  to  be  brought,  if  such  person  shall  require  the  same, 
the  whole  produce  of  such  corn  in  weight,  allowing  for  the  diminution  in 
weight  that  shall  have  been  caused  by  the  waste  in  grinding,  and  by 
taking  toU,  in  cases  where  toll  is  hereinafter  allowed  to  be  taken ;  and  if 
such  com  shall  be  dressed  into  flour,  then  the  whole  produce  in  weight, 
allowing  for  the  diminution  in  weight  that  shall  have  been  caused  by  the 
waste  in  grinding  and  dressing,  and  by  taking  toll  as  aforesaid  ;  and  if 
such  corn,  on  being  weighed  after  grinding,  or  after  grinding  and  dress- 
ing, shall  appear  to  weigh  less  than  such  full  weight,  after  allowing  for 
the  diminution  aforesaid,  as  the  case  may  be,  such  miller  shall  for  every 
bushel  of  corn  so  deficient  in  weight,  forfeit  and  pay  a  sum  not  exceeding 
Is.,  and  also  treble  the  value  of  such  deficiency. 

Sect.  4.  "Where  toU  is  hereinafter  allowed  to  be  taken,  such  toU  shall 
be  deducted  before  the  said  com  shall  be  put  into  the  mill. 

Sect.  5.  No  miller,  or  other  person  keeping  a  mill  for  grinding  corn, 
shall  demand  or  take  any  part  of  the  com  brought  to  be  ground,  or  of 
the  produce  of  such  com  when  ground,  by  way  of  toll  for  payment,  but 
in  lieu  thereof  he  shall  be  entitled  to  demand  payment  in  lawful  money 
of  Great  Britain ;  and  every  miller  or  other  person  as  aforesaid  who  shall 
demand  or  take  any  part  of  the  corn  brought  to  be  ground,  or  of  the  pro- 
duce of  such  corn  when  ground,  by  way  of  toll  for  payment,  shall  for 
every  such  offence  be  liable  to  forfeit  and  pay  any  simi  not  exceeding  £l> : 
Provided  always,  that  where  any  person  who  has  brought  or  caused  to 
be  brought  any  com  to  be  ground  shall  not  have  money  to  pay  for  grind- 
ing the  same,  it  shall  be  lawful  for  the  miller,  or  other  person  as  afore- 
said, with  the  consent  of  the  person  bringing  the  same,  or  causing  it  to 


(«)  See  tit.  "  Weights  and  Mea- 
sures," Vol.  V.  The  5  Geo.  4,  c.  74, 
s.  23,  repeals  so  much  of  the  35  Geo. 
3,  c.  102,  as  relates  to  the  ascertain- 


ment of  weights  and  measures ;  but 
sect.  21  retains  all  the  powers  con- 
tained in  it  for  the  examination,  etc., 
of  weights  and  measures. 
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A  table  of  the 
prices  to  be  put 
up. 


Recovery  and 
application  of 
penalties. 


be  brought,  to  take  such  part  of  the  produce  of  such  corn  as  will  be  equal 
to  tlie  money  price  expressed  in  the  table  of  prices  for  griading  such  corn, 
as  hereinafter  required  :  Provided  also,  that  nothing  in  this  clause  con- 
taiaed  shall  extend  or  be  construed  to  extend  to  the  ancient  mills  com- 
monly called  soke  mills,  or  to  such  other  ancient  mills  where  the  right 
and  obhgation  of  the  possessors  of  the  same  to  grind  corn  for  particular 
persons,  or  within  particular  districts,  and  to  take  a  fixed  and  certain 
toll  for  grinding,  have  been  established  by  ancient  custom  and  the  law  of 
the  land,  but  that  such  mills  shall  continue  to  take  toll  in  the  same 
quantity,  and  in  the  same  manner  as  they  have  been  used  and  accus- 
tomed to  do  under  the  authority  aforesaid. 

Sect.  6.  And  every  miUer  or  other  person  who  shall  grind  for  hire  or 
toll,  shall  cause  to  be  put  up  in  some  conspicuous  place  in  his  miH,  and 
renew  when  necessary,  m  fair  and  legible  characters,  a  table  of  the  prices 
in  money  or  of  the  amount  of  toU  or  multure,  for  wliich  the  several  opera- 
tions of  his  mill  are  to  be  performed  respectively ;  and  every  miller  or 
other  person  as  aforesaid  who  shall  omit  to  set  up  and  keep  fair  and 
legible  such  a  table,  shall  be  liable  to  forfeit  and  pay  any  sum  not  ex- 
ceeding 20s.  for  every  such  oifence. 

Sect.  7.  Provided  that  nothing  in  this  Act  contained  shall  extend  or   Private  mUis. 
be  construed  to  extend  to  any  mills  kept  for  the  private  use  of  the  pro- 
prietor or  occupier  only. 

Sect.  8.  Every  penalty  and  forfeiture  imposed  by  this  Act  shall  and 
may  be  recoverable  before  any  one  or  more  justice  or  justices  of  the 
peace  for  the  county,  riding,  division,  or  place  where  the  offence  shall  be 
committed,  upon  conviction  or  confession  of  the  party,  or  on  the  oath  of 
one  or  more  credible  witness  or  witnesses ;  and  such  penalty  and  for- 
feiture shall  be  levied  by  warrant  under  the  hand  and  seal  or  hands  and 
seals  of  such  justice  or  justices  by  distress  and  sale  of  the  goods  and 
chattels  of  the  person  or  persons  so  offending ;  and  the  penalty  and  for- 
feiture, when  so  levied,  shall  be  paid,  one  moiety  to  the  informer  and  the 
other  moiety  to  the  poor  of  the  parish  where  the  offence  shall  be  commit- 
ted, and  the  overplus  (if  any),  after  the  costs  of  such  conviction  and  dis- 
tress and  sale  are  deducted,  shall  be  returned  to  the  party  or  parties 
offending ;  and  in  case  such  distress  cannot  be  found,  and  such  penalty 
iand  forfeiture  and  the  said  costs  and  charges  shall  not  be  forthwith  paid, 
it  shall  and  may  be  lawful  for  such  justice  or  justices,  and  he  and  they 
is  and  are  hereby  authorized  and  required,  by  warrant  under  his  or  their 
hand  and  seal,  or  hands  and  seals,  to  commit  such  offender  or  offenders 
to  the  common  gaol  or  house  of  correction  of  the  county  or  place  where 
the  offence  shall  be  committed,  for  any  time  not  exceeding  one  month, 
unless  the  said  penalty  and  forfeiture  and  costs  and  charges  shall  re- 
spectively be  sooner  paid  and  satisfied :  Provided  always,  that  in  case  Appeal 
any  person  or  persons  shall  find  himseK  or  themselves  aggrieved  by  the 
judgment  of  any  such  justice  or  justices,  then  he  or  they  shall  or  may, 
upon  giving  security  to  the  amount  of  the  value  of  such  penalty  and  for- 
feiture, together  with  such  costs  as  shall  be  awarded,  in  case  such  judg- 
ment shall  be  affirmed,  appeal  to  the  justices  of  the  peace  at  the  next 
general  quarter  sessions  for  the  county,  riding,  division,  or  place  as  afore- 
said, who  are  hereby  empowered  finally  to  hear  and  determine  the  same ; 
and  in  case  the  judgment  of  such  justice  or  justices  shall  be  affirmed,  it 
shall  be  lawful  for  such  justices,  at  their  quarter  sessions  as  aforesaid, 
to  award  the  person  or  persons  to  pay  such  costs,  occasioned  by  such 
appeal,  as  to  themselves  shall  seem  meet;  and  no  such  judgment  or  con- 
viction shall  be  removable  by  certiorari  into  any  Court  whatsoever.  Certtorc 

Sect.  9.  Any  information  for  any  offence  committed  against  this  Act 
shall  be  laid  before  one  or  more  justice  or  justices  of  the  peace  within 
ten  days  after  the  said  offence  has  been  committed,  and  otherwise  such 
information  shall  be  of  no  effect. 


Limitation  to 
informatious. 
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Conviction. 


iWfnw.  §  I- 

And  by  sect.  10,  the  conviction  may  be  in  the  following  form : — 

Coimty  of 1      Be  it  remembered,  that  on  the  day  of  , 

to  wit.        ]  in  the  year  ,  A.  JB.  was,  upon  the  complaint  of 

C.  D.,  convicted  before  of  the  justices  of  the  peace  for  _     , 

in  pursuance  of  an  Act  passed  in  the  thirty-sixth  year  of  the  reign  of  his  majesty 
king  George  the  third,  for  [or,  as  the  case  may  be].     Given  wider  hand 

and  seal  ,  the  day  and  year  above  written. 

Which  conviction  shall  be  certified  to  the  next  general  quarter  sessions, 
there  to  be  filed  among  the  records  of  the  coimty,  riding,  or  division. 

As  to  regulations  of  labour,  etc.,  of  children  and  persons  in  mills  and 
factories,  see  tit.  "  Factories"  Vol,  II. 

Burning,  etc,  of.       As  to  burning  or  destroying  mill  ponds,  see  tit.  "  Malicious  Injuries  to 
Property,"  ante,  p.  783, 


Employment  of 
children,  etc.,  in. 


jHtnes* 


T.  Mines  genemlly,  p.  992. 
II.  Coal  and  Ironstone  Mines,  p.  998. 


Females  not  to 
be  employed  in 
mines  or  col- 
lieries after  the 
periods  herein 
mentioned. 


Indentures  of 
apprenticeship  of 
female^  to  be 
void  after  the 
periods  herein 
mentioned. 


I.  i^int^  ffeneraHg. 

As  to  stealing  from,  see  "  Larceny,"  ante,  242. 

As  to  malicious  injuries  to,  see  "Malicious  Injuries  to  Property," 
ante,  780. 

As  to  setting  fire  to  coal  mines,  see  "  Goals,''  Vol.  I. 

By  the  5  &  6  Vict.  c.  99,  entitled,  "  An  Act  to  prohibit  the  Employ- 
ment of  Women  and  Girls  in  Mines  and  Collieries,  to  regulate  the  Em- 
ployment of  Boys,  and  to  make  other  Provisions  relating  to  Persons 
working  therein"  (10th  August,  1842),  after  reciting  that  "it  is  imftt 
that  women  and  girls  should  be  employed  in  any  mine  or  colliery,  and  it 
is  expedient  to  make  regulations  regarding  the  employment  of  boys  in 
mines  and  collieries,  and  to  m&ke  provisions  for  the  safety  of  persons 
working  therein ;"  it  is  enacted,  that  from  and  after  the  passing  of  this 
Act  it  shall  not  be  lawfiil  for  any  owner  of  any  mine  or  colliery  whatso- 
ever to  employ  any  female  person  within  any  mine  or  colliery,  or  permit 
any  female  person  to  work  or  be  therein,  for  the  purpose  of  working 
therein,  other  than  such  as  were  at  or  before  the  passing  of  this  Act  em- 
ployed within  such  mine  or  colliery;  and  that  from  and  after  three 
calendar  months  from  the  passing  of  this  Act  it  shajl  not  be  lawful  for 
any  owner  of  any  mine  or  ooUiery  to  employ  any  female  person  who  at 
the  passing  of  this  Act  shall  be  under  the  age  of  eighteen  years  within 
any  mine  or  colliery,  or  permit  such  person  to  wo3c  or  be  therein  as 
aforesaid ;  and  any  indentures  of  apprenticeship  whereby  3,ny  female 
person  who  at  the  passing  of  this  Act  was  under  the  age  of  eighteen 
years  shall  be  boimd  to  work  or  be  liable  to  be  caUed  on  to  work  in  any 
mine  or  colliery  shall,  at  the  expiration  of  three  calendar  months  from 
the  passing  of  this  Act,  be  absolutely  void ;  and  from  and  after  the  first 
day  of  March,  one  thousand  eight  hundred  and  forty-three,  it  shall  not 
be  lawful  for  any  owner  of  mj  mine  or  colliery  to  employ  any  female 
person  whatsoever  within  any  mine  or  cojliery,  or  to  allow  or  permit  any 
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female  person  to  work  or  be  therein  as  aforesaid ;  and  every  indenture       1.  Mines 
of  apprenticeship,  or  other  contract  or  engagement,  whereby  any  female      generally. 

person  whatsoever  shall  be  bound  to  work  or  be  Ualsle  to  be  called  on  to  

work  within  any  mine  or  coUiery  (other  than  such  as  are  before  declared 
to  be  void  at  the  end  of  three  calendar  months  as  aforesaid)  shall,  from 
and  after  the  said  first  day  of  March,  one  thousand  eight  hundred  and 
forty-three,  be  absolutely  void. 

_  Sect.  2.  That  from  and  after  the  first  day  of  March,  one  thousand  jiaies  not  to  be 
eight  hundred  and  forty-three,  it  shall  not  be  lawful  for  any  owner  of  any  employed  in 
mine  or  colliery  to   employ  any  male  person  under  the   age   of  ten  mines  or  coiiie- 

/   \      ..1  ■  .  ^     '^       ,,'i  ,^  .,  ,        c5,  nes  under  ten 

years  (a)  witlnn  any  mine  or  coUiery,  or  to  permit  any  such  male  person  years  of  age,  etc. 
to  work,  or  be  therein  for  the  purpose  of  working  therein,  other  than 
such  as  at  the  passing  of  this  Act  shall  have  attained  the  age  of  nine 
years,  and  were  at  or  before  the  passing  of  this  Act  employed  within 
such  mine  or  colliery. 

Sect.  3.  That  it  shall  be  lawful  for  one  of  her  Majesty's  principal  Appointment  of 
secretaries  of  state,  if  and  when  he  shall  think  fit,  to  appoint  any  proper  mtaessmdcoiiie- 
person  or  persons  to  visit  and  inspect  any  mine  or  colliery;  and  it  shall  riea; 
be  lawful  for  every  person  so  authorized  to  enter  and  examine  such  mine 
or  colliery,  and  the  works,  buildings,  and  machinery  belonging  thereto, 
at  all  times  and  seasons,  by  day  or  by  night,  and  to  make  inquiry  touch- 
ing any  matter  witliin  the  provisions  of  this  Act;  and  the  owner  or 
occupiers  of  such  mines  or  collieries,  or  their  agents,  are  hereby  required 
to  furnish  the  means  necessary  for  such  person  or  persons  so  appointed 
to  visit  and  inspect  such  mines   and  collieries,  works,  buildings,  and 
machinery ;  and  every  person  to  be  so  appointed  shall  report  his  pro-  -who  shall  report 
ceedings  in  the  execution  of  this  Act  in  such  manner  as  may  be  directed  as  directed, 
by  the  secretary  of  state ;  and  he  shall  in  like  manner  report  the  state 
and  condition  of  the  persons  working  in   such  mine  or  coUiery,  and 
whether  or  not  the  provisions  of  this  Act  are  properly  observed  in  the 
mine  or  colliery  which  he  shall  so  inspect. 

Sect.  4.  That  from  and  after  the  passing  of  this  Act  no  person  or  per- 
sons shall  take  any  apprentice  who  shall  be  bound  to  work,  or  be  liable 
to  be  called  on  to  work,  or  be  otherwise  occupied,  within  a  mine  or 
colliery,  who  shall  be  under  the  age  of  ten  years,  or  for  a  longer  term  of 
apprenticeship  than  eight  years,  except  as  the  apprentice  of  a  mason, 
joiner,  enginewright,  or  other  mechanic  whose  services  may  be  required 
occasionally  below  as  well  as  above  ground ;  and  every  indenture  of 
apprenticeship  whereby  any  person  shall  be  hereafter  bound  contrary  to 
the  provisions  of  this  Act  shall  be  void ;  and  when  any  person  who  is 
now  serving  under  articles  of  apprenticeship  within  any  mine  or  coUiery 
shaU  attain  the  age  of  eighteen  years,  he  shaU  be  discharged  from  such 
apprenticeship,  and  the  articles  of  apprenticeship  shaU  become  abso- 
lutely null  and  void. 

Sect.  5.  That  every  person  or  persons,  body  or  company,  offending   Penalties  for 
against  any  of  the  aforesaid  provisions,  shaU  forfeit  a  sum  not  more   offences  against 
than  ifilO  nor  less  than  ^5,  for  every  person  employed  or  suffered  to  be 
ii£  a  mine  or  colliery  contrary  to  the  aforesaid  provisions,  to  be  sued  for 
and  recovered  as  after  mentioned. 

'Sect.  6.  Provided  always,  and  "be  it  enacted,  that  if  it  shaU  appear  on  Penalty  on  pa- 

inquiry  before  any  justices  under  the  provisions  of  this  Act  that  any  rents  or  guar, 

person  under  the  age  hereinbefore  specified  has  been  employed  in  any  sentinjages'of' 

colliery  on. the  representation  of  the  parent  or  natural  guardian  of  such  persons  em- 

petson  that  he  was  above  the  age  so  hereinbefore  specified,  and  if  it  P'^y^*- 


No  person  to  be 
apprenticed  un- 
der ten  years  of 
age,  nor  for 
longer  than 
eight  years. 


Indentures  con- 
trary to  Act 
void ;  those  in 
force  void  when 
apprentice  at- 
tains eighteen 
years. 


.  («)  By  the  23  &  24  Vict.  c.  151,  s.  1,  post,  997,  the  age  is  altered  to  twelve. 
VOL.  Ill,  3   s 
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1.  Mines 
generally. 


Not  to  aifect  per- 
sons employed 
above  ground. 


Where  there  are' 
vertical  or  other 
shafts,  no  steam 
or  other  engine 
to  be  under  the 
care  of  a  person 
under  the  age  of 
fifteen  years. 


Who  shall  be 
deemed  in  charge 
of  "Windlass 
worked  by  a 
horse,  etc. 


Proprietors  of 
mines,  etc. ,  not 
to  pay  wages  at 
public  houses, 
etc. 
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shall  appear  to  such  justices  that  such  person  was  so  employed  under 
the  bond  fide  impression  and  belief  on  the  part  of  the  employer  that  he 
was  not  under  the  age  so  specified,  it  shall  be  lawful  for  such  justices,  if 
they  see  fit,  to  remit  the  said  penalty  as  against  the  party  employing 
such  person,  and  to  summon  the  parent  or  natural  guardian  of  the  per- 
son employed  to  appear  before  them  on  a  day  to  be  named  for  the  pur- 
pose, and  on  conviction  of  such  parent  or  guardian  of  haying  wilfully 
misrepresented  the  age  of  the  person  employed,  such  parent  or  guardian 
shall  forfeit  a  sum  not  exceeding  40s. 

Sect.  7.  That  nothing  hereinbefore  contained  shall  prevent  any  person 
whatever  from  being  employed  in  or  about  any  mine  or  colliery,  so  as 
siich  employment  shall  be  carried  on  above  ground. 

Sect.  8.  That  where  there  shall  be  any  entrance  to  a  mine  or  colliery 
by  means  of  a  vertical  shaft  or  pit  or  inclined  plane,  or  where  there  shall 
be  any  communication  within  any  part  of  a  mine  or  colliery  to  any  other 
part  tiiereof  by  a  vertical  shaft  or  pit  or  inclined  plane,  then  it  shall  not 
be  lawful  for  any  owner  of  any  such  mine  or  colliery  to  allow  any  per- 
son or  persons  other  than  a  male  of  the  age  of  fifteen  years  [a]  and  up- 
wards to  have  charge  of  any  steam  engine,  or  other  engine,  windlass,  or 
gin  (whether  driven  or  worked  by  manual  labour  or  any  other  power 
whatsoever),  or  to  have  charge  of  any  part  of  the  machinery,  ropes, 
chains,  or  other  tackle  of  any  such  engine,  by  or  by  means  of  which 
engine,  machinery,  ropes,  chains,  or  other  tackle  persons  are  brought  up 
or  passed  down  any  such  vertical  shaft  or  pit  or  inclined  plane ;  and 
any  person  or  persons  ofiending  against  the  provision  last  aforesaid 
shall  for  every  such  offence  forfeit  a  sum  not  exceeding  ^650  nor  less  than 
i£20,  to  be  recovered  as  after  provided  (6). 

Sect.  9.  Provided  always,  and  be  it  enacted,  that  in  the  case  of  a 
windlass  or  gin  worked  by  a  horse  or  other  animal,  the  person  on  the 
bank  under  whose  direction  the  driver  of  the  animal  used  for  such  wind- 
lass or  gin  shall  act  shall  for  the  purposes  of  this  Act  be  deemed  and 
taken  to  be  the  person  having  the  charge  thereof. 

Sect.  10.  And  whereas  the  practice  of  paying  wages  to  workmen  at 
public  houses  is  found  to  be  higlily  injurious  to  the  best  interests  of  the 
working  classes,  be  it  therefore  enacted,  that  from  and  after  the  expira- 
tion of  three  months  from  the  passing  of  this  Act  no  proprietor  or 
worker  of  any  mine  or  coUiery,  or  other  person,  shall  pay  or  cause  to  be 
paid  any  wages  or  money  in  respect  of  wages  for  work  or  labour  or  ser- 
vices done  in  or  about  any  mine  or  colliery  to  any  person  employed  in 
or  about  such  mine  or  colliery,  or  to  any  person  whatever  entitled  to  or 
having  authority  or  claiming  to  have  authority  to  receive  such  wages,  at 
or  within  any  tavern,  pubHc  house,  beer  shop,  or  other  house  of  enter- 
tainment, or  any  office,  garden,  or  place  belonging  thereto  or  occupied 
therewith,  but  all  payments  in  respect  of  such  wages  are  hereby  strictly 
prohibited  and  forbidden  to  be  made  at  or  within  such  places  as  afore- 
said, and  aU  payments  so  made  are  hereby  declared  to  be  of  no  efiisct 
whatever. 


(«)  But  see  now  the  23  &  24  Vict, 
u.  151,  a.  4,  post,  998. 

(A)  To  make  a  contractor  for  work- 
ing a  mine  liable  to  a  conviction  for 
allowing  females  to  have  charge  of 
the  machinery  or  tackle  by  means  of 
which  persons  are  brought  up  or 
passed  down  a  vertical  shaft  of  a 
mine,  contrary  to  this  and  the  thir- 


teenth sections,  knowledge  of  or  ac- 
quiescence in  their  being  so  employed 
must  he  brought  home  to  him ;  and 
evidence  of  females  being  found  in 
charge  of  such  machinery  and  tackle 
on  one  occasion  only  is  not  sufficient 
for  that  purpose.  (Reg.  v.  Sandley, 
9  L.  T.,  N.  S.  827.) 
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1.  Mines 


Definition  of 
terms  "  owner" 
and  "agent." 


Sect.  11.  That  notwithstanding  any  payment  of  wages  or  money  in 
respect  of  wages  which  shall  or  may  be  made  at  any  such  prohibited 

place,  the  person  or  persons  to  whom  such  wages  were  due  or  payable,    

or  but  for  such  payment  would  be  due  or  payable,  shall  and  may  recover   Wages  bo  paid 
and  receive  the  same  m  like  maimer  as  if  no  such  payments  had  been  not  paid, 
made. 

Sect.  12.  That  in  case  any  owner  of  any  mine  or  colliery,  or  any  per-   Penalty  of  £lo 
son  liable  or  intrusted  or  employed  to  pay  any  wages  or  money  in  respect  S'pubu  "ds? 
of  wages  for  such  work,  labour,  or  services  as  aforesaid,  shall,  contrary  etc. 
to  the  provision  lastly  hereinbefore  contained,  pay  or  cause  to  be  paid 
any  such  wages  or  money  to  any  person  whatever,  at  any  such  prohi- 
bited place  as  aforesaid,  the  person  or  persons  so  offending  shall  for 
every  such  offence  forfeit  a  sum  not  exceding  .£10  nor  less  than  £5,  to 
be  recovered  as  after  provided. 

Sect.  13.  That  if  any  offence  shall  be  committed  against  tliis  Act  for  Agents  may  be 
which  the  owner  of  any  mine  or  colliery  is  hereby  made  responsible,  and   summoned  for 
it  shall  be  made  to  appear  to  the  satisfaction  of  any  justices  or  sheriff  ^'the  let  wlth- 
that  the  offence  has  been  committed  by  or  under  the  authority  of  some   out  the  icnow- 
agent,  servant,  or  workman  of  such  owner,  or  by  or  under  the  authority  ^^^se  of  owners, 
of  a  contractor,  without  the  personal  consent,  concurrence,  or  knowledge 
of  such  owner,  it  shaU  be  lawful  for  such  justices  or  sheriff  to  summon 
such  agent,  servant,  workman,  or  contractor  before  them  or  liim  to 
answer  for  such  offence ;  and  such  agent,  servant,  workman,  or  contrac- 
tor, if  convicted,  shall  be  liable  to  the  penalties  and  punishment  for  such 
offence  herein  specified ;  and  such  justices  or  sheriff  may  convict  such 
agent,  servant,  workman,  or  contractor  in  lieu  of  such  owner. 

Sect.  14.  That  the  "  owner  "  of  a  mine  or  colliery  shall  be  taken  to 
mean  the  immediate  proprietor  or  lessee  or  occupier  thereof,  and  all  per- 
sons working  any  mine  or  ooUiery,  or  any  part  of  any  mine  or  colliery, 
or  any  lode  or  seam  thereof,  for  their  own  benefit  or  as  sharers  of  the 
profit,  and  also  all  partners  and  companies  so  working  such  mine  or  col- 
liery, or  any  part  thereof;  and  the  words  "  agent"  and  "  servant"  shall 
be  taken  to  mean  any  person  receiving  a  salary,  wages,  payment,  or 
remuneration  for  any  description  of  service  or  work  performed  ia  a  mine 
or  colliery. 

Sect.  15.  That  it  shall  not  be  necessary  iu  any  information,  summons, 
or  warrant  issued  under  or  in  consequence  of  the  provisions  of  this  Act, 
to  set  forth  the  name  or  other  designation  of  all  the  partners  in  any 
mine  or  colliery  or  in  the  working  of  any  such  mine  or  coUiery,  but  that 
it  shall  be  sufficient  to  insert  in  any  such  information,  summons  or  war- 
rant, the  name  of  the  ostensible  proprietor,  occupier,  lessee,  or  adven- 
turer, or  title  of  the  firm  or  company  by  which  the  ovniers,  lessees,  or 
workers  of  such  mine  or  colliery  are  usually  designated  and  known. 

Sect.  16.  That  the  service  of  any  summons  or  warrant  by  delivering   Service  of  sum- 
the  same  or  a  copy  thereof  at  the  office  or  counting-house  of  any  mine  or   ™be  deeS"' 
colliery  shall  be  good  and  sufficient  service  thereof  on  the  owner  of  such   good  service, 
mine  or  colliery  (and  all  complaints  for  offences  against  this  Act  shall 
be  preferred  within  three  calendar  months  next  after  the  commission  of 
the  offence). 

Sect.  17.  That  all  convictions  for  penalties  for  any  offence  against  Recovery  and 
this  Act  may  be  had  before  two  or  more  justices  of  the  peace  acting  for  peMUies?"  ° 
the  county,  riding,  city,  borough,  division,  or  place  where  the  offence 
shaU  happen,  or  before  such  justices  or  the  sheriff  of  any  county  or 
stewartry  in  Scotland  withia  which  the  offence  may  have  been  com- 
mitted; and  such  penalties,  and  the  costs  and  charges  attending  the 
recovery  thereof,  shaU  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  offender  or  person  liable  or  ordered  to  pay  the  same  re- 

3  s2 
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spectively,  by  warrant  under  the  hands  and  seals  of  two  or  more  of  the 
generally.  said  justices,  or  under  the  hand  of  any  such  sheriff,  rendering  the  over- 
plus  of  such  distress  and  sale  (if  any)  to  the  party  or  parties,  after  de- 
ducting the  charge  of  making  the  same,  which  warrant  such  justices  or 
sheriffs  are  hereby  empowered  and  required  to  grant  upon  conviction  of 
the  offender,  by  confession  or  oath  of  one  or  more  credible  witness  or 
witnesses ;  and  the  penalties,  costs,  and  charges,  when  so  levied,  shall 
be  paid,  the  one  half  to  the  informer  and  the  other  half  to  the  overseers 
or  manager  of  the  poor  of  the  parish,  township,  or  place  where  the  offence 
shall  have  been  committed,  to  be  by  such  overseers  or  managers  applied 
in  aid  of  the  rate  or  assessment  raised  for  the  relief  of  the  poor  of  such 
parish,  township,  or  place,  and  in  Scotland  in  parishes  where  there  shaU. 
be  no  assessment  for  the  reUef  of  the  poor,  as  the  said  managers  shall 
direct,  or  to  her  Majesty,  ia  case  there  shall  be  no.  such  overseer  or 
manager. 

Persons  not  pay-  Sect.  18.  That  the  justices  of  the  peace  or  sheriffs  by  whom  any  per- 
lie^im"risoned"''^  ^""^  shall  be  Convicted  and  adjudged  to  pay  any  sum  of  money  for  any 
offence  against  tliis  Act  may  adjudge  that  such  person  shaU  pay  the 
same,  together  with  costs,  either  immediately  or  vidthin  such  period  as 
the  said  justices  or  sheriffs  shall  think  fit ;  and  that  in  default  of  pay- 
ment at  the  time  appointed,  and  in  the  event  of  no  sufficient  distress  of 
the  goods  and  chattels  of  such  person  being  found  witliin  the  limits  of 
the  jurisdiction  of  the  said  justices  or  sheriff,  such  persons  shall  be  im- 
prisoned in  the  common  gaol  or  house  of  correction  (with  or  without 
hard  labour) ,  as  to  the  said  justices  or  sheriffs  shall  seem  meet,  for  any 
time  not  exceeding  two  calendar  months,  the  commitment  to  be  deter- 
minable upon  payment  of  the  amomit  of  the  penalty  and  costs. 

Sect.  19.  That  no  inhabitant  of  any  parish,  township,  or  place  shall 
be  deemed  an  incompetent  witness  in  any  suit,  action,  information,  com- 
plaint, appeal,  prosecution,  or  proceeding  to  be  had,  made,  prosecuted, 
or  carried  on  under  the  authority  of  this  Act,  for  any  offence  committed 
vrithin  such  parish,  tovpnship,  or  place,  by  reason  of  such  person  being 
rated  or  assessed  to,  or  liable  to  be  rated  or  assessed  to,  or  being  other- 
wise interested  in,  the  rates  or  assessments  of  any  such  parish,  town- 
ship, or  place. 

Sect.  20.  That  where  any  distress  shall  be  made  for  any  sum  or  sums 
of  money  to  be  levied  by  virtue  of  this  Act,  the  distress  itself  shall  not 
be  deemed  tmlavrful,  nor  the  party  or  parties  making  the  same  be  deemed 
a  trespasser  or  trespassers,  on  accoimt  of  any  defect  or  want  of  form  in 
any  proceedings  relating  thereto,  nor  shall  the  party  or  parties  distrain- 
ing be  deemed  a  trespasser  or  trespassers  from  the  beginning  on  account 
of  any  irregularity  which  shall  be  afterwards  done  by  3ie  party  or  parties 
distraining,  but  the  person  or  persons  aggrieved  by  such  irregularity  may 
recover  full  satisfaction  for  the  special  damage  in  an  action  on  the  case, 
to  be  brought  in  some  of  the  Courts  of  record  at  Westminster  or  Dublin, 
or  by  action  raised  or  complaint  preferred  in  the  Com-t  of  Session  in 
Scotland :  Provided  always,  that  no  plaintiff  or  plaintiffs  shall  recover  in 
any  action  for  any  such  irregularity,  trespass,  or  wrongful  proceeding,  if 
tender  of  sufficient  amends  for  any  such  special  damage  shall  be  made 
by  or  on  behalf  of  the  party  or  parties  who  shall  have  committed  or 
caused  to  have  been  committed  any  such  irregularity  or  wrongful  pro- 
ceeding before  such  action  or  complaint  brought ;  and  in  case  no  such 
tender  shall  have  been  made,  it  shall  be  lawful  for  the  defendant  or 
defendants  in  any  such  action,  by  leave  of  the  Court  where  such  action 
shall  depend,  at  any  time  before  issue  joined,  to  pay  into  Court  such  sum 
of  money  as  he  or  they  shall  see  fit ;  whereupon  such  proceedings  or 
orders  and  judgments  shall  be  had,  made,  and  given  in  and  by  such 
Court  as  in  other  actions  where  the  defendant  is  allowed  to  pay  money 
into  Court. 
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Sect.  31.  That  any  person  who  shall  thiiik  himself  or  herself  aggrieved       1.  Mines 
by  any  conviction  by  any  justices  of  the  peace  under  this  Act  may  appeal      generally. 

to  the  next  Court  of  general  or  quarter  sessions  of  the  peace  which  shall   

be  holden  not  less  than  fifteen  days  after  the  day  of  such  conviction  for  ^J^/eMto^"'"'" 
the  county,  stewartry,  riding,  city,  borough,  division,  or  place  wherein 
the  cause  of  complaint  shall  have  arisen;  provided  that  such  person 
shall  give  to  the  complainant  a  notice  in  writing  of  such  appeal,  and  of 
the  cause  and  matter  thereof,  within  seven  days  after  such  conviction, 
and  seven  clear  days  at  the  least  before  such  session,  and  shall  also 
either  remain  in  custody  until  the  session,  or  enter  into  a  recognizance 
with  two  sufficient  sureties  before  a  justice  of  the  peace,  conditioned  per- 
sonally to  appear  at  the  said  session  of  the  peace,  and  to  try  such  appeal, 
and  to  abide  the  judgment  of  the  Court  thereupon,  and  to  pay  such  costs 
as  shaU.  be  by  the  Court  awarded ;  and  upon  such  notice  being  given  and 
such  recognizance  being  entered  into,  the  justice  before  whom  the  same 
shall  be  entered  into  shaU  liberate  such  person,  if  in  custody ;  and  the 
Court  at  such  session  shall  hear  and  determine  the  matter  of  the  appeal, 
and  shall  make  such  order  therein,  with  or  without  costs  to  either  party, 
as  to  the  Court  shall  seem  meet,  and  in  case  of  the  dismissal  of  the 
appeal  or  affirmance  of  the  conviction,  shall  order  and  adjudge  the 
offender  to  be  punished  according  to  the  conviction,  and  to  pay  such 
costs  as  shall  be  awarded,  and  shall,  if  necessary,  issue  process  for 
enforcing  such  judgment;  and  aU  judgments,  determinations,  and  pro- 
ceedings of  such  justices  not  appealed  from  as  aforesaid,  and  of  such 
sheriff  or  quarter  sessions,  shall  be  final,  and  not  subject  to  review  by 
any  process  of  law  or  Court  whatever,  any  law  or  usage  to  the  contrary 
notwithstanding  (a). 

Sect.  22.  That  no  conviction,  or  adjudication  made  on  appeal  there-   Convictions  not 
from,  shall  be  quashed  for  want  of  form,  or  be  removed  by  certiorari  or  ^^™^°  ^^ 
otherwise,  into  any  of  her  Majesty's  superior  Courts  of  record ;  and  no 
warrant  of  commitment  shall  be  held  void  by  reason  of  any  defect  there- 
in, provided  it  be  therein  alleged  that  the  party  has  been  convicted,  and 
there  be  a  good  and  valid  conviction  to  sustain  the  same. 

By  the  23  &  24  Vict,  c.  151,  entitled  "  An  Act  for  the  Regulation  and 
Inspection  of  Mines  "  (28th  August,  1860),  it  is  enacted  as  follows : 

Sect.  1.  After  the  1st  of  July,  1861,  it  shall  not  be  lawful  for  the  owner   No  boy  under 
of  any  mine  or  colliery  to  employ  any  male  person  under  the  age  of  ^gf  ™be  em-°' 
twelve  years  within  such  mine  or  colliery,  or  to  permit  any  such  male  pioyed  in  mines, 
person  to  work  or  be  therein  for  the  purpose  of  working  therein  other 
than  such  as  at  the  passing  of  this  Act  shall  have  attained  the  age  of 
ten  years,  and  were  at  or  before  the  passing  of  this  Act  employed  within 
the  same  or  some  other  mine  or  colliery;,  and  the  5  &  6  Vict.  c.  99  and 
aU  the  provisions  and  penalties  thereof,  shall  be  construed  and  take 
effect  as  if  the  age  of  twelve  years  had  been  mentioned  in  section  2  (h), 
of -the  said  Act  instead  of  the  age  of  ten  years,  subject  to  the  proviso 
hereinafter  contained. 

Sect.  a.  Provided,  that  a  boy  above  the  age  of  ten  years  and  under   Exception  for 
the  age  of  twelve  years  may  be  employed  in  a  mine  or  coUiery  upon   te°n  |„d'tw^eWe 
either  'of  the  following  conditions ;  that  is  to  say. 
That  before  any  such  boy  is  so  employed  the  owner  of  the  mine  shall, 
after  the  1st  of  July,  1861,  obtain  a  certificate  under  the  hand  of  a 
competent  schoolmaster  that  such  boy  is  able  to  read  and  write : 
...   Or,  that  in  the  second  and  every  subsequent  lunar  month,  during 


who  liave  certiii- 
cates  as  to  edu- 
cation and  school 
attendance. 


'''■    («)  This  does  not  prevent  the  Court  confirmed     a     conviction      _  _ 

of  Queen's  Bench  from  entertaining  a  against  subject  to  such  opinion.   {Beg. 

special  case  sent  by  the  quarter  ees-  v.  Handky,  9  L.  T.,  N.  S.  827,  Q.  £■) 

sions  for  their  opinion,  they  having  (*)  See  sect.  2,  «m<«,-993. 
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which  such  hoy  is  employed  in  such  mine  or  colliery  the  owner  shall 
obtain  a  certificate  under  the  hand  of  a  competent  schoolmaster  that 
such  boy  has  attended  school  for  not  less  than  three  hours  a  day  for 
two  days  in  each  week  during  the  lunar  month  immediately  pre- 
ceding, exclusive  of  any  attendance  on  Sundays : 
And  the  owner  shall  file  and  preserve  such  certificates  as  aforesaid  so 
long  as  such  boy  shall  continue  in  the  employment,  and  during  six 
months  after  the  termination  of  such  employment,  and  shaU  produce 
during  such  time  such  certificates  to  any  inspector  under  the  5  &  6  Vict, 
c.  99,  or  to  any  inspector  of  coal  mines  and  ironstone  mines,  when  re- 
quired so  to  do  by  any  such  inspector. 

Penalty  on  grant       ggct.  3.  Every  person  giving  a  false  certificate  for  the  purposes  of  this 
cates'r"       "      Act  shall  for  every  such  ofi'ence  forfeit  a  sum  not  more  than  ^glO  nor 

less  than  £b ;  and  such  offence  shall  be  dealt  with  as  an  offence  against 

the  5  &  6  Vict.  c.  99. 

Sect.  4.  And  whereas  by  section  8  of  the  5  &  6  Vict.  c.  99,  it  is  pro- 
vided, that  where  there  shall  be  any  entrance  to  a  mine  or  colUery  by 
means  of  a  vertical  shaft  or  pit  or  inoHned  plane,  or  where  there  shall 
be  any  commimication  within  any  part  of  a  mine  or  colliery  to  any  other 
part  thereof  by  a  vertical  shaft  or  pit  or  inclined  plane,  then  it  shall  not 
be  lawful  for  any  O'mier  of  any  such  mine  or  coUieiy  to  allow  any  person 
or  persons,  other  than  a  male  of  the  age  of  fifteen  years  and  upwards,  to 
have  charge  of  any  steam  engine  or  other  engine,  windlass,  or  gin 
(whether  driven  or  worked  by  manual  labour  or  any  other  power  what- 
soever), or  to  have  charge  of  any  part  of  the  machinery,  ropes,  chains, 
or  other  tackle  of  any  such  engine,  by  or  by  means  of  which  engine,  ma- 
chinery, ropes,  chains,  or  other  tackle,  persons  are  brought  up  or  passed 
down  any  such  vertical  shaft  or  pit  or  incUned  plane : 

steam  engines  in       It  shall  not  be  lawful  in  any  such  case  as  in  the  said  provision  men- 
trbe'rader  the"'    tioned  for  the  owner  of  the  mine  or  colliery  to  allow  any  person,  other 
charge  of  persons  than  a  male  of  the  age  of  eighteen  years  or  upwards,  to  have  charge  of 
under  eighteen,     ^^y  steam  engine  or  of  any  part  of  the  machinery,  ropes,  chains,  or  other 
tackle  of  any  such  engine,  by  or  by  means  of  which  engine,  machinery, 
ropes,  chains,  or  other  tackle,  persons  are  brought  up  or  passed  down 
any  such  vertical  shaft  or  pit  or  inclined  plane ;  and  any  person  offend- 
ing against  this  enactment  shall  be  subject  to  the  penalty  imposed  by 
the  recited  provision  for  offending  against  the  same. 

Sect.  5.  The  foregoing  provisions  of  this  Act  shall  extend  to  all  mines 
~ -     -  -     -         -      ^_.  yg  ^^ 


Foregoing  pro- 

Itril'e'd  ^thY™"  ^  Grreat  Britain,  and  shall  be  construed  with  the  5  &  6  Vict,  c, 
6  Vict.  c.  99.         one  Act. 


18  &  19  Vict, 
c.  108,  repealed. 


Mines  to  which 
part  2  of  this 
Act  Is  to  extend. 


II.  ffioal  anU  Evojtstottf  iWittfS. 

By  the  23  &  24  Vict.  c.  151,  s.  6  (a),  the  18  &  19  Vict.  c.  108,  shall  be 
repealed :  Provided  always,  that  the  inspectors  of  coal  mines  appointed 
under  such  Act  shall  continue  to  be  inspectors  under  this  Act  of  the  mines 
to  which  the  provisions  hereinafter  contained  extend,  subject  nevertheless 
to  removal  by  one  of  her  Majesty's  prmcipal  secretaries  of  state,  and 
subject  to  all  other  the  same  provisions  and  with  the  same  powers  as 
if  appointed  under  tliis  Act ;  provided  also,  that  all  penalties  incurred 
under  the  said  Act  before  the  repeal  thereof  may  be  proceeded  for  and 
applied  as  if  this  Act  had  not  been  passed. 

Sect.  7.  The  provisions  hereinafter  contained  shall  extend  to  all  coal 
mines  and  collieries  and  mines  of  ironstone  of  the  coal  measures  and 

[a)  See  the  earlier  sections,  ante,  997. 
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worked  in  connection  with  coal  or  with,  any  disused  or  exhausted  coal    2.  Coal  and 
mines ;  and  in  the  construction  of  such  provisions  the  terms  "  coal  mine      Ironstone 
or  colliery  or  ironstone  mine"  shall  mean  every  such  mine  and  colliery        Mines. 
as  aforesaid,  and  every  shaft  in  the  course  of  being  suni:,  and  every  level  interpretation  o£ 
or  inclined  plane  in  the  course  of  being  driven  for  commencing  or  open-   terms, 
ing  any  such  mine,  and  aU  the  works  belonging  thereto  respectively ; 
the  term  "owner"  shall  mean  the  immediate  proprietor,  lessee,  or  oc- 
cupier of  a  coal  mine  or  coUiery  or  ironstone  mine,  or  of  any  part  thereof; 
and  the  term  "  agent "  of  a  coal  mine  or  coUiery  or  ironstone  mine  shall 
mean  any  person  having  on  behalf  of  the  owner  the  care  or  direction 
thereof;  and  the  term  "  inspector  "  or  "  inspectors  "  shall  respectively 
mean  an  inspector  or  inspectors  of  coal  mines  and  ironstone  mines  ap- 
pointed or  continued  under  this  Act ;  and  the  term  "  district "  shall  mean 
the  portion  of  Great  Britain  assigned  or  which  shaE.  be  assigned  to  any 
ene  of  such  inspectors;   and  the  word  "sheriff"  shall  include  sheriff 
substitute. 

Sect.  8.  It  shaU  be  lawful  for  one  of  her  Majesty's  principal  secretaries  Power  to  secre- 

of  state  from  time  to  time  to  appoint  any  fit  person  or  persons  to  be  an  t^'y  ."f  s'ate  to 

inspector  or  inspectors  of  coal  mines  and  ironstone  mines  under  this  tora°of  mtaesr 
Act,  and  from  time  to  time  to  remove  any  such  inspector  or  inspectors  ; 
and  notice  of  the  appointment  of  every  such  inspector  shall  be  published 
in  the  London  Gazette. 

Sect.  9.  No  person  who  shall  act  or  practise  as  a  land  agent  or  as  a   No  land  agent  or 
manager,  viewer,  or  agent,  or  mining  engineer,  or  valuer  of  mines,  or   manager  of  mine 
arbitrator  in  any  matters  of  dispute  arising  between  owners  of  mines,  or   '^^^^  *^  inspec- 
be  otherwise  employed  in  any  mine,  shall  act  as  an  inspector  of  mines 
imder  this  Act. 

Sect.  10.  The  following  rules  (liereinafter  referred  to  as  the  general   General  rnles  to 
rules)  shaU  be  observed  in  every  colliery  or  coal  mine  and  ironstone  mine   be  observed  in 
by  the  owner  and  agent  thereof : 

1.  An  adequate  amount  of  ventilation  shall  be  constantly  produced  in 
all  coal  mines  or  collieries  and  ironstone  mines  to  dilute  and  render 
harmless  noxious  gases  to  such  an  extent  that  the  working-places  of 
the  pits,  levels,  and  workings  of  every  such  colliery  and  mine,  and 
the  travelling  roads  to  and  fiom  such  working-places,  shall,  imder 
ordinary  circumstances,  be  in  a  fit  state  for  working  and  passing 
therein  (a). 

2.  AU  entrances  to  any  place  not  in  actual  course  of  working  and  ex- 
tension, and  suspected  to  contain  dangerous  gas  of  any  kind,  shaU 
be  properly  fenced  off  so  as  to  prevent  access  thereto : 

3.  "Whenever  safety  lamps  are  required  to  be  used,  they  shaU  be  first 
examined  and  securely  locked  by  a  person  or  persons  duly  autho- 
rized for  this  purpose  : 

4.  Every  shaft  or  pit  which  is  out  of  use,  or  used  only  as  an  aicpit, 
shaU  be  securely  fenced : 

5.  Every  working  and  pumping  pit  or  shaft  shaU  be  properly  fenced, 
when  operations  shall  have  ceased  or  been  suspended : 

6.  Every  working  and  pumping  pit  or  shaft  where  the  natural  strata. 


coal  and  iron- 
stone mines. 


(a)  Upon  an  information  it  ap- 
peared that  the  process  of  ventilation 
was  stopped  from  Saturday  afternoon 
until  Monday  morning,  that  before 
the  commencement  oi  work  in  the 
mine  on  Monday  morning  the  fire- 
man went  down  to  examine  the  state 
of  the  mine,  and  produce  ventUation, 


when  an  explosion  took  place.  The 
justices  found  that  the  ventilation 
was  inadequate : — Held,  that  the  mine 
was  being  worked  notwithstanding 
the  cessation  from  work  on  Sunday. 
[Knowks  v.  Dickinson,  29  Z.  J.,  M.  C., 
135.) 
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under  ordinary  circumstances,  are  not  safe,  shall  be  securely  cased 
or  lined  or  otherwise  made  secure  : 

I.  Every  working  pit  or  shaft  shall  be  provided  with  some  proper 
means  of  communicating  distinct  and  definite  signals  from  the 
bottom  of  the  shaft  to  the  surface,  and  from  the  surface  to  the 
bottom  of  the  shaft : 

8.  All  underground  self-acting  and  engine  planes  on  which  persons 
travel  are  to  be  provided  with  some  proper  means  of  signaUing  be- 
tween the  stopping-places  and  the  ends  of  the  planes,  and  with  suf- 
ficient places  of  refuge  at  the  sides  of  such  planes  at  intervals  of 
not  more  than  twenty  yards  : 

9.  A  sufficient  cover  overhead  shall  be  used  when  lowering  or  raising 
persons  in  every  working  pit  or  shaft  where  required  by  the  in- 
inspectors : 

10.  No  single-Unked  chain  shaU  be  used  for  lowering  or  raising  per- 
sons in  any  working  pit  or  shaft,  except  the  short  coupling  chain 
attached  to  the  cage  or  load : 

II.  Flanges  or  horns  of  sufficient  length  or  diameter  shall  be  attached 
to  the  dnun  of  every  machine  used  for  lowering  or  raising  persons : 

12.  A  proper  indicator,  to  show  the  position  of  the  load  in  the  pit  or 
shaft,  and  also  an  adequate  break,  shall  be  attached  to  every  ma- 
cliine,  worked  by  steam  or  water  power,  used  for  lowering  or  raising 
persons : 

13.  Every  steam  boiler  shall  be  provided  with  a  proper  steam  gauge, 
water  gauge,  and  safety  valve  : 

14.  The  fly-wheel  of  every  engine  shall  be  securely  fenced : 

15.  Sufficient  bore-holes  shall  be  kept  in  advance,  and,  if  necessary, 
on  both  sides  to  prevent  inundations  in  every  working  approaching 
a  place  likely  to  contain  a  dangerous  accumulation  of  water. 

Sect.  11.  In  addition  to  the  general  rules,  there  shall  be  established 
and  observed  in  every  coal  mine,  colliery,  or  ironstone  mine,  such  other 
rules  (hereinafter  referred  to  as  special  rules)  for  the  conduct  and  guid- 
ance of  the  persons  acting  in  the  management  of  such  coal  mine, 
colliery,  or  ironstone  mine,  and  of  all  persons  employed  in  or  about  the 
same,  as  under  the  particular  state  and  circumstances  of  such  coal  mine, 
coUiery,  or  ironstone  mine,  may  appear  best  calculated  to  prevent  dsm- 
gerous  accidents  (a). 

Sect.  12.  The  special  rules  now  established  and  in  force  under  the 
Act  hereby  repealed,  in  any  coal  mine  or  colliery,  shall  remain  and  be 
the  special  rules  therein,  and  be  of  the  same  force  and  subject  to  be 
amended  by  the  same  authority  and  in  like  manner  as  if  established 
under  this  Act. 

Sect.  13.  The  owner  of  every  ironstone  mine  and  of  every  coal  mine 
or  colliery,  in  which  special  rules  are  not  now  established  and  in  force  as 


(«)  By  a  special  rule  for  regulating 
a  coal  mine,  the  charter-master  was 
to  be  the  responsible  manager  of  the 
pit,  and  the  banksman  was  to  take 
care  that  the  persons  descending  into 
the  pit  should  ia  no  case  exceed  eight. 
"Where  a  banksman  violated  such 
rule,  by  lowering  more  than  eight 
persons  into  the  pit  at  one  time,  and 
there  was  evidence  that  the  charter- 


master  was  close  to  the  pit,  and  cog- 
nizant of  the  banksman  (who  was 
his  servant)  so  lowering  more  than 
eight  persons  down,  it  was  held,  that 
the  chartermaster  might  be  convicted 
of  aiding  and  abetting  the  banksman 
to  commit  a  violation  of  the  rule. 
[Howells  V.  Wynne,  32  L.  X,  M.  C, 
241.)  ' 
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aforesaid,  shall  frame  and  transmit  to  one  of  her  Majesty's  principal    2.  Goal  and 
secretaries  of  state  special  rules  for  such  ironstone  mine  and  coal  mine      Ironstone 
or  colliery  respectively ;  provided  always,  that  such  special  rules  shall        Mines. 

be  hung  up  in  the  manner  provided  in  the  fifteenth  section  of  this  Act 

for  the  period  of  fourteen  days  before  the  same  are  transmitted  to  the 
secretary  of  state  ;  such  special  rules  .for  every  such  mine  or  colliery  in 
work  at  the  commencement  of  this  Act  to  be  framed  and  transmitted  as 
aforesaid  within  three  months  after  such  commencement,  and  for  every 
such  mine  or  coUiery  not  then  in  work  to  be  so  framed  and  transmitted 
within  three  months  after  the  working  of  such  mine  or  coUiery  shall  be 
commenced  or  renewed ;  and  such  rules  if  not  objected  to  by  such  secre- 
tary of  state  within  forty  days  from  the  day  upon  which  they  are  received 
by  him  shall  be  estabhshed : 

If  such  secretary  of  state  be  of  opinion  that  such  rules,  or  any  of 
them,  do  not  sufficiently  provide  for  the  safety  of  the  persons  employed 
in  or  about  such  mine  or  colliery,  he  may  within  such  forty  days  propose 
any  alterations  in  or  additions  to  such  special  rules,  or  the  substitution 
of  any  other  rules  for  such  special  rules  or  any  of  them  : 

If  such  owner  witliin  twenty  days  object  to  any  such  alterations  or 
additions  or  rules  by  way  of  substitution  proposed  as  aforesaid,  he  may 
within  fourteen  days  after  he  has  so  objected  nominate  five  or  more  practi- 
cal mining  engineers  or  other  competent  persons  of  experience,  and  who 
shall  not  be  interested  in  or  employed  in  the  management  of  such  mine 
or  colliery,  of  whom  such  secretary  of  state  shall  appoint  one  or  more 
to  be  an  arbitrator  or  arbitrators,  to  determine  the  matters  in  difference, 
and  to  decide  what  special  rules  shall  be  estabhshed  in  such  mine  or 
coUiery,  and  the  determination  of  such  arbitrator,  or  of  such  arbitrators 
or  the  majority  of  them,  if  more  than  one,  shall  be  final,  and  the  special 
rules  shall  be  estabhshed  accordingly : 

If  such  owner  do  not  within  such  fourteen  days  nominate  such  mining 
engineers  or  other  competent  persons  as  aforesaid,  then  two  such  mining 
engineers,  or  other  competent  persons  as  aforesaid,  shall  be  appointed 
arbitrators,  one  of  whom  shall  be  named  by  such  owner  and  the  other 
by  the  inspector  of  the  district : 

The  said  arbitrators  so  appointed  shall,  before  they  proceed  in  the 
arbitration,  appoint  a  third  person  being  such  mining  engineer,  or  other 
I  competent  person  as  aforesaid,  to  be  their  umpire  in  case  of  difference  of 
I  opinion  between  them,  and  in  case  such  arbitrators  so  appointed  refuse 
or  neglect  to  appoint  such  umpire  as  aforesaid  for  the  space  of  seven 
days  after  their  appointment,  or  of  the  appointment  of  such  one  of  them 
as  was  last  appointed,  the  chairman  of  the  general  or  quarter  sessions  of 
the  peace  in  and  for  the  county,  riding,  or  division  where  such  mine  or 
coUiery  may  be  situate  in  England,  and  the  sheriff  of  the  county  or  di- 
vision of  the  county  where  such  mine  or  coUiery  may  be  situate  in  Scot- 
land, upon  the  appUcation  in  writing  by  or  on  behalf  of  such  owner,  or 
the  inspector  of  the  district,  shaU  appoint  such  umpire  ;  and  the  deter- 
mination of  such  arbitrators  and  the  said  umpire,  or  of  any  two  of  them, 
shaU  be  final,  and  the  special  rules  shaU  be  estabhshed  accordingly : 

In  case  of  the  death,  incapacity,  or  refusal  or  neglect  to  act  of  any 
arbitrator  appointed  under  this  Act,  another  arbitrator  shaU  be  appointed 
in  his  place  in  manner  foUowing ;  (that  is  to  say)  in  case  the  place  to  be 
suppUed  be  that  of  an  arbitrator  appointed  from  among  the  nominees  of 
the  owner  of  a  mine  or  coUiery,  then  another  arbitrator  shaU  be  ap- 
pointed by  the  secretary  of  state  from  among  such  of  the  said  nominees 
as  may  not  have  been  appointed  as  hereinbefore  mentioned  as  arbitrator 
or  arbitrators,  or  in  case  of  notice  to  that  effect  from  the  secretary  of 
slate  to  such  owner,  shaU  be  appointed  by  the  secretary  of  state  from 
among  five  competent  persons  to  be,  within  fom-teen  days  after  receipt  of 
such  notice,  nominated  by  such  owner  to  the  secretary  of  state ;  and  in 
case  the  vacancy  be  that  of  an  arbitrator  appointed  by  the  owner  or  the 
inspector  of  the  district,  such  vacancy  shaU  be  suppUed  by  such  owner 
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or  the  inspector  of  the  district,  as  the  case  may  reqtiire ;  and  in  case  of 
the  death,  incapacity,  or  refusal  or  neglect  to  act  of  any  umpire  appointed 
as  aforesaid,  or  of  the  death,  incapacity,  or  refusal  or  neglect  to  act  of 
either  of  the  arbitrators  originally  appointed  before  the  appointment  of 
an  umpire,  the  provisions  herein  contaiaed  concerning  the  appointment 
of  an  umpire  by  such  arbitrators,  and  concerning  the  appointment  of  an 
umpire  in  default  of  such  appointment  by  such  arbitrators,  shall  respec- 
tively be  applicable  to  authorize  the  appointment  of  such  umpire  by  the 
arbitrators  for  the  time  being,  and  to  the  case  of  default  by  them  to  make 
such  appointment  witliin  seven  days  after  notice  in  writing  from  either 
of  the  arbitrators  to  the  other  of  them  of  the  death,  incapacity,  or  re- 
fusal or  neglect  to  act  of  the  imipire,  and  to  the  case  of  default  by  the 
arbitrators  for  the  time  being  to  appoint  an  umpire  within  seven  days 
after  their  appointment,  or  of  the  appointment  of  such  one  of  them  as 
was  last  appointed : 

If  such  owner  do  not  within  twenty  days  from  the  day  on  which  such 
alterations  or  additions  or  such  rules  by  way  of  substitution  are  proposed 
to  him  object  to  the  same,  or  (not  having  made  such  nomination  to  the 
secretary  of  state  as  herein  provided)  do  not  within  fourteen  days  after 
having  objected  as  aforesaid  appoint  an  arbitrator,  and  give  notice  in 
writing  of  such  appointment  to  the  inspector  of  the  district,  or  in  case 
of  the  death,  incapacity,  or  refusal  or  neglect  to  act  of  any  arbitrator 
appointed  from  among  nominees  of  such  owner,  do  not,  within  fourteen 
days  after  receipt  of  such  notice  from  the  secretary  of  state  as  aforesaid, 
nominate  five  competent  persons  to  the  secretary  of  state  as  aforesaid, 
or  do  not  within  the  like  period  after  notice  to  such  ovmer  by  the  in- 
spector of  the  district  of  the  death,  incapacity,  or  refusal  or  neglect  to 
act  of  any  arbitrator  appointed  by  such  owner,  appoint  an  arbitrator, 
and  give  notice  in  writing  of  such  appointment  to  the  inspector  of  the 
district,  the  special  rules  framed  by  such  owner  as  altered,  added  to,  or 
modified  by  the  secretary  of  state  shall  be  established : 

The  amoimt  of  payment  to  be  made  to  the  arbitrator  or  arbitrators 
and  umpire  (if  any)  for  his  or  their  services  shall  be  fixed  by  the  secre- 
tary of  state,  and  paid  in  equal  moieties  by  the  owner  of  the  mine  or 
colliery  to  which  the  arbitration  relates,  and  the  commissioners  of  her 
Majesty's  treasury,  who  are  hereby  authorized  to  make  such  payment 
accordingly  out  of  any  moneys  provided  by  Parliament  for  that  pm-pose. 

Sect.  14.  Provided,  that  after  such  special  rules  are  established  it 
shall  be  lawful  for  the  owner  of  the  mine  or  colliery  to  propose  from 
time  to  time  in  writing  to  one  of  her  Majesty's  principal  secretaries  of 
state  any  amendment  of  such  rules,  and  the  provisions  in  relation  to  the 
original  special  rules  framed  by  the  owner,  and  proposals  in  relation 
thereto  by  the  secretary  of  state,  and  the  first  establishment  of  special 
rules,  shall  apply  to  the  amendments  so  proposed ;  and  the  secretary 
of  state  may  from  time  to  time  propose  in  writing  to  the  owner  of  a  mine 
or  colliery  any  amendments  to  the  special  i-ules  thereof;  and  the  pro- 
visions in  relation  to  alterations  or  the  substitution  of  other  rules  pro- 
posed by  the  secretary  of  state  where  original  special  roles  are  transmitted 
to  him,  and  the  establishment  of  rules  or  modifications  of  rules  pro- 
posed by  him,  shall  apply  to  the  amendments  so  proposed  by  him  under 
this  enactment. 

Sect.  15.  For  the  purpose  of  maldng  Imown  the  general  rules  and 
special  rules  to  all  persons  employed  in  or  about  each  coal  mine,  col- 
liery, or  ironstone  mine,  the  owner  or  agent  thereof  shall  cause  the 
general  rules  and  tire  special  rules  for  such  coal  mine,  colliery,  or  fron- 
stone  mine  to  be  painted  on  a  board  or  printed  upon  paper  to  be  pasted 
thereon,  and  shall  cause  such  board  to  be  hung  up  or  affixed  on  soma 
conspicuous  part  of  the  principal  office  or  place  of  business  at  the  coal 
mine,  colUery,  or  ironstone  mine,  and  at  the  place  where  the  workmen- 
are  paid  ;  and  the  general  rules  and  special  rules  so  painted  or  printed 
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and  hung  up  shall  be  renewed  and  restored  with  all  reasonaMe  despatch 
as  often  as  the  same  or  any  part  thereof  may  be  defaced,  obliterated,  or 
destroyed;  and  a  printed  copy  of  such  general  and  special  rules  shall  be 
supplied  to  all  persons  employed  in  and  about  the  same  who  shaU.  apply 
for  such  copy. 

Sect.  16.  It  shall  be  lawful  for  any  inspector  to  enter,  inspect,  and 
examine  any  coal  mine,  colliery,  or  ironstone  mine,  and  the  works  and 
machinery  belonging  thereto,  at  all  reasonable  times,  by  day  or  night, 
but  so  as  not  to  impede  or  obstruct  the  working  of  the  said  coal  mine, 
colliery,  or  ironstone  mine,  and  to  make  inquiry  into  and  touclung  the 
state  and  condition  of  such  coal  mine,  coHiery,  or  ironstone  mine,  works, 
and  machinery,  and  the  ventilation  of  such  coal  mine,  coUiery,  or  iron- 
stone mine,  and  the  mode  of  lighting  or  using  lights  in  the  same,  and 
into  aU  matters  and  things  connected  with  or  relating  to  the  safety 
of  the  persons  employed  in  or  about  the  same,  and  especially  to  make 
inquiry  whether  the  provisions  of  this  Act  are  complied  with  in  relation 
to  such  coal  mine,  ooUiery,  or  ironstone  mine  ;  and  the  owner  or  agent 
of  such  coal  mine,  colliery,  or  ironstone  mine  is  hereby  required  to  fur- 
nish the  means  necessary  for  such  entry,  inspection,  examination,  and 
inquiry. 

Sect.  17.  If  any  inspector  find  on  any  such  inspection,  examination, 
or  inquiry,  any  mine  or  coUiery,  or  the  works  or  macliinery  belonging 
thereto,  or  any  matter,  thing,  or  practice  in  or  connected  with  such  mine 
or  coUiery,  to  be  (otherwise  than  as  provided  against  by  an  express  pro- 
vision of  this  Act,  or  the  general  or  special  rules  thereunder)  dangerous 
or  defective,  so  as  in  his  opinion  to  threaten  or  tend  to  the  bodily  injury 
of  any  person,  such  inspector  shall  give  notice  in  writing  to  the  owner 
or  agent  of  such  mine  or  colliery  of  the  particular  grounds  on  which  such 
inspector  is  of  opmion  that  the  said  mine  or  coUiery,  or  any  part  thereof, 
or  any  other  of  the  particulars  aforesaid,  is  dangerous  or  defective,  and 
shaU  also  report  the  same  to  one  of  her  Majesty's  principal  secretaries 
of  state ; 

If  the  owner  or  agent  object  to  remove  or  remedy  the  danger  or  defect 
which  is  the  subject  of  such  notice,  he  may  within  twenty  days  after  the 
receipt  of  such  notice  give  notice  in  writing  of  the  objections  of  such 
owner  or  agent,  and  of  the  grounds  thereof,  to  the  said  inspector  and  to 
one  of  her  Majesty's  principal  secretaries  of  state,  and  nominate  to  such 
secretary  of  state  five  or  more  practical  mining  engineers  or  other  com- 
petent persons  of  experience  who  shaU  not  be  interested  in  or  employed 
in  the  management  of  such  mine  or  coUiery,  of  whom  the  secretary  of 
state  shaU  appoint  one  or  more  to  be  an  arbitrator  or  arbitrators,  and 
thereupon  further  proceedings  shaU  be  had  for  the  determination  of  the 
matters  in  difference  by  arbitration,  as  hereia  provided  in  the  case  of  the 
special  rules : 

If  such  owner  or  agent  do  not  give  such  notice  and  make  such  nomi- 
nation as  aforesaid  withui  the  time  aforesaid,  the  owner  of  such  mine  or 
coUiery  shaU  be  Uable  to  a  penalty  of  one  pound  for  every  day  beyond 
the  said  twenty  days  during  which  he  neglects  to  take  proper  and  active 
measures  for  removing  or  remedying  the  danger  or  defect  which  is  the 
subject  of  the  said  notice  given  by  the  inspector : 

If  the  said  owner  or  agent  give  such  notice  and  make  such  nomina- 
tion as  aforesaid  within  the  time  aforesaid,  and  the  matters  in  difference 
be  determined  by  arbitration,  then  if,  after  the  said  owner  or  agent  has 
been  furnished  with  a  copy  of  the  award  attested  by  the  inspector  for 
the  district,  the  said  owner  or  agent  neglect  forthwith  to  take  proper 
and  active  measures  for  removing  or  remedying  any  danger  or  defect 
wMch  according  to  such  award  ought  to  be  removed  or  remedied,  the 
owner  of  such  mine  or  coUiery  shaU  be  Uable  to  a  penalty  of  one  pound 
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for  every  day  after  the  receipt  by  the  said  owner  or  agent  of  such  copy 
of  the  award  during  which  the  said  owner  or  agent  so  neglects. 

Sect.  18.  The  owner  or  agent  of  every  coal  mine,  coUiery,  or  ironstone 
mine  shall,  on  the  occasion  and  for  the  purpose  of  the  inspection  and 
examination  thereof,  produce  and  submit  for  examination  to  any  such 
inspector  as  aforesaid  at  the  mine  wluoh  is  to  be  inspected  an  accurate 
map  or  plan  of  the  workings  of  such  coal  mine,  coUiery,  or  ironstone 
mine ;  and  if  such  owner  or  agent  do  not  produce  and  submit  for  exami- 
nation as  aforesaid  such  a  map  or  plan  as  aforesaid,  or  if  any  such  in- 
spector as  aforesaid  find  that  any  portion  of  any  map  or  plan  is  witliheld, 
or  any  part  of  the  workings  of  any  such  coal  mine,  coUieiy,  or  ironstone 
mine  is  concealed  from  his  inspection,  or  if  he  find,  on  examining  and 
verifying  any  map  or  plan,  that  the  same  is  imperfect  or  inaccurate,  he 
is  hereby  empowered  to  require  that  an  accurate  map  or  plan  of  the 
actual  workings  of  such  coal  mine,  colliery,  or  ironstone  mine  be  made 
within  a  reasonable  time  by  and  at  the  expense  of  the  owner  of  such 
coal  mine,  coUiery,  or  ironstone  mine  on  a  scale  of  not  less  than  two 
chains  to  one  inch,  or  on  such  other  scale  as  the  plan  then  used  in  the 
mine  is  constructed  on ;  and  every  such  map  or  plan  as  aforesaid  shall 
show  the  worldngs  of  the  mine  up  to  within  six  months  of  the  time  of 
inspection ;  and  the  owner  or  agent  of  the  coal  mine,  colliery,  or  iron- 
stone mine  shall,  if  requii-ed  so  to  do  by  any  such  inspector  as  aforesaid, 
mark  or  cause  to  be  marked  on  such  map  or  plan  the  progress  of  the 
workings  of  the  coal  mine,  colhery,  or  ironstone  mine  up  to  the  time  of 
liis  inspection  thereof :  Provided  that  nothing  herein  contained  shall  be 
construed  to  authorize  any  inspector  to  make  a  copy  of  the  whole  or  any 
part  of  a  map  or  plan  which  shall  be  produced  or  made. 

Sect.  19.  If  and  when  loss  of  hfe  or  any  personal  injury  to  any  person 
employed  in  or  about  any  coal  mine,  colliery,  or  ironstone  mine  occurs  by 
reason  of  any  explosion,  and  if  and  when  loss  of  life  or  serious  personal 
injury  to  any  person  so  employed  occurs  by  reason  of  any  other  accident 
whatever  within  such  coal  mine,  coUiery,  or  ii'onstone  mine,  or  any  pits 
or  shafts  thereof,  or  any  works  or  machinery  connected  with  such  pits  or 
shafts,  the  owner  or  agent  of  such  coal  mine,  colliery,  or  ironstone  mine 
shaU,  within  twenty-four  hom-s  next  after  such  accident,  send  notice  of 
such  accident,  and  the  loss  of  hfe  or  personal  injury  occasioned  thereby, 
under  the  hand  of  such  owner  or  agent,  in  England  to  one  of  her  Ma- 
jesty's principal  secretaries  of  state,  in  Scotland  to  the  lord  advocate, 
and  in  aU  cases  to  the  inspector  of  the  distiict  within  which  such  acci- 
dent shaU  occur,  and  shaU  specify  in  such  notice  the  probable  cause  of 
such  accident,  and  such  notice  may  be  sent  tlu-ough-the  post  office  by 
letter  addressed  to  such  secretary  of  state  or  lord  advocate,  and  to  the 
inspector  of  the  district  at  his  usual  place  of  residence ;  and  every  owner 
or  agent  who  neglects  to  send  or  cause  to  be  sent  such  notice  as  afore- 
said within  the  time  aforesaid  shaU  for  such  offence  be  hable  to  a  penalty 
not  exceeding  .£20. 

vfummen/of  fn '       ^^'^^'  ^'^'  '^'^^'7  coroner  holding  an  inquest  upon  the  body  of  any  per- 

q™estron  deaths    ^on  whose  death  may  have  been  caused  by  any  such  accident  as  aforesaid 

from  accidents  in   sliaU,  unless  the  inspector  of  the  district  or  some  person  on  behalf  of  the 

cai"r '"  """*'''     secretary  of  state  he  present  to  watch  the  proceedings  at  such  inquest, 

adjourn  such  inquest,  and  by  letter  sent  through  the  post  office,  four 

days  at  the  least  before  holding  such  adjoumed  inquest,  addressed  to  the 

inspector  of  the  district,  give  notice  to  such  inspector  of  the  time  and 

place  of  holding  the  same  ;  provided  that  such  coroner  may  before  the 

adjournment  of  any  such  inquest  take  evidence  to  identify  the  body,  and 

may  order  the  interment  thereof;  provided  also,  that  if  the  accident  has 

not  occasioned  more  than  one  death,  and  notice  of  the  inquest  has  been 

given  by  the  coroner  to  the  inspector  of  the  district  by  letter  sent  through 

•the  post  office  not  less  than  forty-eight  hours  before  the  time  of  holding 
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the  inquest,  it  sliall  not  be  imperative  on  the  coroner  to  adjourn  such  in- 
quest as  aforesaid,  in  case  the  majority  of  the  jury  tliink  it  unnecessary 
so  to  adjourn ;  and  the  inspector  shall  be  at  liberty  to  examine  any  wit- 
ness at  any  such  inquest,  subject  to  the  order  of  the  coroner.  

Sect.  21.  Where  any  coal  mme,  colliery,  or  ironstone  mine  is  aban-   Notice  to  be 
doned,  or  the  working  thereof  discontinued,  or  where  the  working  thereof  f'ector°of'the 
is  recommenced  after  abandonment  or  discontinuance,  for  a  period  ex-    Abandonment 
oeeding  two  months,  or  where  any  workings  are  commenced  for  the  pur-   »"*  opening  of 
pose  of  opening  a  new  coal  mine  or  ironstone  mine,  the  owner  or  agent   ™''°^* 
of  the  respective  mine  or  worldng  shall  in  every  such  case  give  notice 
thereof  to  the  inspector  of  the  district,  by  letter  sent  through  the  post 
office,  within  two  months  after  such  abandonment,  discontinuance,  re- 
commencement, or  commencement  of  working,  as  the  case  may  be ;  and 
where  any  such  mine  or  colliery  is  abandoned  or  the  working  thereof 
discontinued,  the  owner  thereof  shall  cause  the  same  to  be,  and  to  be 
kept,  securely  fenced,  for  the  prevention  of  accidents. 

Sect.  22.  If  any  coal  mine,  colliery,  or  ironstone  mine  be  worked  [a).  Penalties  for 
•and,  through  the  default  of  the  owner  (b)  or  agent  thereof,  special  rules  °^™^  against 
nave  not  been  estabhshed  for  the  same,  according  to  the  provisions  of 
this  Act,  or  the  general  rules,  or  the  special  rules  for  such  coal  mine, 
coUiery,  or  ironstone  mine,  by  this  Act  required  to  be  established,  have 
not  been  hung  up  or  affixed,  or  have  not,  after  obliteration  or  destruction, 
been  renewed  or  restored,  as  required  by  this  Act,  or  any  of  such  general 
rules  or  special  rules,  provisions  of  wliich  ought  to  be  observed  by  the 
owner  and  principal  agent  or  viewer  of  such  coal  mine,  colliery,  or  iron- 
stone mine,  be  neglected  or  wilfully  violated  by  any  such  owner,  agent, 
or  viewer,  such  person  shall  be  liable  to  a  penalty  of  not  exceeding  J20 ; 
and  also,  in  case  the  default  or  neglect  be  not  remedied  with  all  reason- 
able despatch,  after  notice  in  writing  thereof  given  by  an  inspector  to 
the  owner  or  agent  of  such  coal  mine,  colliery,  or  ironstone  mine,  to  a 
further  penalty  of  ^61  for  every  day  during  which  the  offence  continues 
after  such  notice ;  and  every  person,  other  than  aforesaid,  employed  in 
or  about  a  coal  mine,  colliery,  or  ironstone  mine,  who  neglects  or  wil- 
fully violates  any  of  the  special  rules  established  for  such  coal  mine, 
colliery,  or  ironstone  mine,  shall  for  every  such  offence  be  liable,  upon  a 
summary  conviction  for  the  same  before  two  justices  of  the  peace,  or  in 
Scotland  before  the  sheriff  having  jurisdiction  in  the  county  or  place 
,where  the  offence  is  committed,  to  a  penalty  not  exceeding  £1,  or  to  be 
imprisoned,  with  or  without  hard  labour,  in  the  common  gaol  or  house 
of  correction  for  any  period  not  exceeding  three  calendar  months  :  Pro- 
vided always,  that  no  justice  of  the  peace  being  the  owner  of  the  mine, 
or  the  father,  son,  brother,  or  agent  of  any  owner  of  the  mine,  in  which 
the  offence  set  forth  in  the  complaint  shall  have  been  committed,  shall, 
at  the  hearing  of  any  complaint  or  charge,  act  as  a  justice  of  the  peace 


(«)  See  Enowhs  v.  Sichinson,  ante, 
999,  note  (a)  to  sect.  10. 
If  (b)  A  party  was  summoned  before 
justices  upon  an  information  under  the 
18, &  19  Vict.  u.  108,  s.  11,  charging 
that  he  "  being  one  of  the  owners  ajid 
n^jiagers  "  of  a  colliery,  had  worked 
the  colliery  without  providing-  the 
boiler  with  a  proper  steam  gauge. 
In  defence  he  contended  that,  as  there  ' 
■were  other  owners,  they  ought  to  be 
charged  with  him,  but  he  did  not 
deny  that  he  was  resident  owner,  and 
took  an  active  part  in  the  manage- 
ment.    The  justices,  upon  this  objec- 


tion alone,  dismissed  the  complaint, 
considering  the  information  to  be  had 
on  the  face  of  it,  because  it  showed 
that  there  were  other  owners.  A 
mandamus  was  granted,  commanding 
them  to  hear  and  determine  the  in- 
formation ;  for  that,  first  the  objec- 
tion was  invahd,  and  secondly,  the 
justices  had  not  exercised  jurisdiction 
but  had  decHned  it,  the  objection' 
being  preliminary,  though  taken  in 
defence,  and  not  at  the  outset.  {Reg. 
V.  Brown,  7  Bl.  #  Bl.  757 ;  26  L.  J., 
M.  C.  183.) 
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for  the  pm-poses  of  conviction  or  adjudication  in  any  cases  of  dispute  or 
difference  between  persons  employed  in  working  miaes  and  their  em- 
ployers in  which  justices  of  the  peace  have  jurisdiction. 

Sect.  23.  "Every  person  who  wilfully  obstructs  any  inspector  in  the 
execution  of  this  Act,  and  every  owner  or  agent  of  any  coal  mine,  col- 
Uery,  or  u-onstone  mine  who  refuses  or  neglects  to  produce,  as  herein- 
before required,  a  map  or  plan  of  the  workings  of  the  mine  to  any  inspec- 
tor, or  to  furnish  to  such  inspector  the  means  necessary  for  making  any 
entry,  inspection,  examination,  or  inquiry  under  this  Act,  or  who  neglects 
or  wQfuUy  violates  any  provision  of  this  Act  for  the  neglect  or  violation 
of  which  no  other  penalty  is  hereby  imposed,  shall  for  every  such  offence 
be  hable  to  a  penalty  not  exceeding  .£10. 

Sect.  24.  Every  person  who  puUs  down,  injures  or  defaces  any  notice 
hung  up  or  aifixed  as  required  by  this  Act  shall  for  every  such  offence 
be  liable  to  a  penalty  of  not  exceeding  40s. 

Sect.  25.  AH  penalties  imposed  by  this  Act  may  be  recovered  in  a 
summary  manner  before  two  justices  of  the  peace,  or  in  Scotland  before 
the  slienff  having  jurisdiction  in  the  county  or  place  where  the  offence 
is  committed,  in  the  manner  prescribed  by  the  law  in  that  behalf,  the 
information  to  be  laid,  or  action  raised,  within  three  months  after  the 
commission  of  the  offence  ;  and  it  shall  be  lawful  for  one  of  her  Majesty's 
principal  secretaries  of  state  to  direct  that  any  penalty  imposed  for 
neglecting  to  send  or  cause  to  be  sent  notice  of  any  accident,  as  required 
by  this  Act,  or  for  any  offence  against  this  Act  which  may  have  occa- 
sioned loss  of  life  or  personal  injury,  shall  be  paid  to  or  among  any  of 
the  family  or  relatives  of  any  person  or  persons  whose  death  may  have 
been  occasioned  by  such  accident  or  offence,  and  not  being  a  person  or 
'  persons  who  occasioned  or  contributed  to  occasion  the  accident,  or  to 
any  person  or  persons,  not  being  the  offender  or  offenders,  who  may  have 
sustained  personal  injury  occasioned  by  such  accident  or  offence,  as  he 
may  think  fit ;  and,  save  as  aforesaid,  all  penalties  imposed  by  this  Act 
shall,  when  recovered,  be  paid  into  the  receipt  of  her  Majesty's  ex- 
chequer in  such  manner  as  the  commissioners  of  her  Majesty's  treasmy 
may  direct,  and  shall  be  carried  to  and  form  part  of  the  ConsoHdated 
Fimd  of  the  United  Kingdom. 

Sect.  26.  A  copy  of  the  special  rules  for  the  time  being  established  in 
any  coal  mine,  coUiery,  or  ironstone  mine,  certified  under  the  hands  of 
one  of  the  inspectors  to  be  a  copy  of  the  special  rules  estabhshed  in  such 
coal  mine,  colliery,  or  ironstone  mine,  shall  be  evidence  of  such  special 
rules,  and  of  their  being  duly  estabhshed  under  this  Act,  without  further 
proof,  and  such  inspector  shall  certify  such  copy  when  required. 

Sect.  27.  Every  inspector  shall  on  or  before  the  fii-st  day  of  March  in 
every  year  make  a  separate  and  distinct  report  in  writing  of  his  pro- 
ceedings during  the  preceding  year,  and  shall  transmit  the  same  to  one 
of  her  Majesty's  principal  secretaries  of  state,  and  a  copy  of  such  report 
shall  be  laid  before  both  houses  of  Parhament. 

Sect.  28.  The  wages  of  each  and  every  person  employed  in  any  coal 
mine,  coUiery,  or  ironstone  mine  shall  be  paid  to  Imn  or  his  represen- 
tative authorized  or  deputed  to  that  effect  by  his  immediate  employer  in 
money  at  an  office  to  be  appointed  for  that  purpose  in  the  special  rules 
for  such  mine  or  coUiery,  and  such  office  shall  not  be  contiguous  to  any 
house  where  spirits,  wine,  beer,  or  other  spirituous  liquors  are  sold ;  and 
every  owner  or  agent,  or  such  employer,  who  shall  pay  or  peimit  any 
wages  to  be  paid  contrary  to  the  provisions  of  this  Act,  shall  for  every 
such  offence  be  hable  to  a  penalty  not  exceeding  ^10. 

Sect.  29.  Where  the  persons  employed  in  any  coal  mine,  colliery,  or 
ironstone  mine  are  paid  by  the  weight,  measure,  or  gauge  of  the  coal, 


§n. 


jmtnes. 


1007 


■ironstone,  or  other  material  gotten  by  them,   such  coal,  ironstone,  or    2.  Coal  and 
other  material  shall  be  truly  weighed,  measured,  or  gauged  accordingly;       Ironstone 
and  it  shaU  be  lawful  for  such  persons,  at  their  own  cost,  to  station  a        Mines. 

person  (being  one  of  the  persons  for  the  time  being  employed  in  such  coal    

mine,  coUiery,  or  ii-onstone  mine)  at  the  place  appointed  for  such  weigh-  f'°y«* '?  ™"«« 
ing,  measuring,  or  gauging,  in  order  to  take  an  account  thereof,  and  to   an  acrount  may ' 
take  an  account  of  the  weight,  measure,  or  gauge  used  therein  on  behalf  be  taken, 
of  such  persons  by  whom  he  is  so  employed ;  but  such  person  so  em- 
ployed shall  not  be  authorized  in  any  way  to  impede  or  interrupt  the 
working  of  the  coal  mine,  coLiery  or  ironstone  mine,  or  to  interfere  with 
the  weighing,  measuring,  or  gauging,  but  shall  only  be  authorized  to 
take  such  account  as  aforesaid ;  and  the  absence  of  such  person  shall 
not  be  a  reason  for  delaying  or  interrupting  such  weighing,  measuring, 
or  gauging. 


Sect.  30.  This  Act  shall  not  extend  to  Ireland. 


Extent  of  Act, 


Sect.  31.  This  Act  shall  commence  from  the  thirty-first  day  of  Decern-    Commencement 
ber  one  thousand  eight  hundred  and  sixty.  "'  ■*-°'' 

By  the  25  &  26  Vict.  c.  79,  entitled  "  An  Act  to  Amend  the  Law  re- 
lating to  Coal  Mines  "  (7th  August,  1862),  it  is  enacted  as  follows : 

Sect.  1.  This  Act  shall  apply  only  to  coal  mines  and  ironstone  mines   Application  of 
mentioned  in  the  seventh  section  of  the  principal  Act  {a).  ■^°'' 

Sect.  2.  The  expression  "  existing  mine  "  shall  mean  a  mine  that  is   interpretation  of 
actually  being  worked  at  the  time  of  the  passing  of  this  Act :  '^™^" 

The  expression  "  new  mine  "  shall  mean  a  mine  opened  after  the  pass- 
ing of  this  Act,  or  an  old  mine  the  working  of  which  is  begun  afresh 
after  the  passing  of  this  Act. 

Sect.  3.  After  the  passing  of  this  Act  it  shall  not  be  lawful  for  the  Prohibition  of 
owner  of  a  new  mine,  and  after  the  1st  of  January,  1865,  it  shaU  not  be  ^"'^''  shafts, 
lawful  for  the  owner  of  an  existing  mine  to  employ  any  person  in  work- 
H  ing  within  such  mine,  or  to  permit  any  person  to  be  in  such  mine  for  the 
purpose  of  working  therein,  unless  there  are  in  communication  with 
every  seam  of  such  mine  for  the  time  being  at  work  at  least  two  shafts 
or  outlets,  separated  by  natural  strata  of  not  less  than  ten  feet  in 
breadth,  by  which  shafts  or  outlets  distinct  means  of  ingress  and  egress 
are  available  to  the  persons  employed  in  the  mine ;  but  it  shall  not  be 
necessary  for  the  two  shafts  or  outlets  to  belong  to  the  same  mine,  if  the 
persons  therein  employed  have  available  means  of  ingress  and  egress  by 
not  less  than  two  shafts  or- outlets,  one  or  more  of  which  may  belong  to 
another  mine. 

This  section  shall  not  apply  to  opening  a  new  mine  for  the  purpose  of 
searching  for  or  proving  minerals,  or  to  any  working  for  the  purpose  of 
maldng  a  communication  between  two  or  more  shafts,  so  long  as  not 
more  than  twenty  persons  are  employed  at  any  one  time  in  the  said  new 
mine  or  working. 

Sect.  4.  If  the  owner  of  any  existing  mine  objects,  within  such  time  as  Appeal  by  owner 
is  hereinafter  mentioned,  in  writing  addressed  to  one  of  her  Majesty's  of  existmg  mine 
principal  secretaries  of  state,  that  by  reason  of  the  nature  of  the  mine,  or 
from  its  being  nearly  exhausted,  or  from  any  other  special  cause,  he 
ought  to  be  exempted  from  the  obligation  of  providing  an  additional 
shaft  or  outlet  in  pursuance  of  this  Act,  or  that  he  cannot  provide  an  ad- 
ditional shaft  or  outlet  within  the  time  limited  by  this  Act,  a  reference 
shall  be  made  to  arbitration  as  to  whether  the  owner  ought  or  ought  not, 
Tinder  the  circumstances,  to  provide  an  additional  shaft  or  outlet,  or 


(«)  Ante,  998. 
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ought  or  ought  not  to  have  an  extension  of  time  for  providing  an  addi- 
tional shaft  or  outlet :  if  the  result  of  the  arbitration  is  in  favour  of  the 
owner,  he  shall,  as  the  case  requires,  be  relieved  from  the  obligation  of 
providing  an  additional  shaft  or  outlet,  or  have  such  extension  of  time 
gi-anted  to  him  for  providing  an  additional  shaft  or  outlet  as  may  be 
determined  by  the  award :  if  the  result  of  the  arbitration  be  against  the 
owner,  or  if  no  award  is  made  by  reason  of  any  default  or  neglect  on  the 
part  of  the  owner,  he  shall  be  hound  to  comply  with  the  provisions  of 
this  Act,  in  the  same  manner  as  if  this  section  had  not  been  enacted. 

Sect.  5.  Arbitrations,  in  pursuance  of  this  Act,  shall  be  conducted  in 
manner  directed  by  the  thirteenth  section  of  the  principal  Act  (a)  in 
cases  where  the  owner,  within  the  twenty  days  therein  mentioned,  ob- 
jects to  any  alterations  in  or  additions  to  rules,  or  rules  by  way  of  sub- 
stitution proposed  by  the  secretary  of  state ;  but  no  objection  made  in 
pm-suanoe  of  this  Act  by  the  owner  of  an  existing  mine  shall  be  enter- 
tained Unless  it  is  made  within  the  times  following;  that  is  to  say,  if  he 
claims  to  be  exempted  from  tlie  obligation  of  providing  an  additional 
shaft  or  outlet  in  pursuance  of  this  Act,  within  six  calendar  months  after 
the  passing  of  this  Act ;  and  if  he  claims  to  have  an  extension  of  time 
for  providing  an  additional  shaft  or  outlet,  within  the  six  calendar 
months  immediately  preceding  the  1st  of  January,  1865. 

Sect.  6.  Any  of  her  Majesty's  superior  Courts  of  law  or  equity  may, 
upon  the  application  of  the  attorney-general  acting  on  behalf  of  the  said 
secretary  of  state,  prohibit  by  injunction  the  working  of  any  mine  in 
which  any  person  is  employed  in  working,  or  is  permitted  to  be  for  the 
purpose  of  working,  in  contravention  of  the  provisions  of  this  Act,  and 
may  award  such  costs  in  the  matter  of  the  injunction  as  the  Court  tiiinks 
just ;  but  this  section  shall  be  without  prejudice  to  any  other  remedy 
permitted  by  law  for  enforcing  the  provisions  of  this  Act. 

Sect.  7.  No  person  shall  be  precluded  by  any  agreement  made  before 
the  passing  of  this  Act  from  doing  such  acts  as  may  be  necessary  for 
providing  an  additional  shaft  or  outlet  to  a  mine  where  the  same  is  re- 
quired by  this  Act,  or  be  liable  irnder  any  agreement  to  any  penalty  or 
forfeiture  for  doing  such  acts  as  may  be  necessary  in  order  to  comply 
with  the  provisions  of  this  Act. 

Sect.  8.  This  Act  shall  be  construed  as  one  with  the  principal  Act, 
and  the  powers  hereby  given  shall  be  deemed  to  be  in  addition  to  and 
not  in  derogation  of  any  powers  conferred  by  the  principal  Act,  and  such 
last-mentioned  powers  may  be  exercised  in  the  same  manner  as  if  this 
Act  had  not  been  passed. 


What  is  a  mis- 
demeanour. 


jHistiemeanom* 


This  word,  in  its  usual  acceptation,  is  applied  to  aU  tiiose  crimes  and 
offences  for  wliich  the  law  has  not  provided  a  particular  name  ;  and  they 
may  be  punished  according  to  the  degrees  of  the  offence,  by  fine  or  im- 
prisonment, or  both.     (Barl.  370.) 

This  is  the  case  with  respect  to  acts  of  omission  or  commission  which 
were  punishable  at  common  law :  but  many  offences  are  by  the  statute 
law  punishable  as  misdemeanours  specificaUy. 

A  misdemeanour  is,  in  truth,  any  crime  less  than  felony ;  and  the 


(ffi)  Ante,  1000. 
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word  is  generally  used  in  contradistinction  to  felony ;  and  misdemeanours         Misde- 
comprehend  all  indictable  offences  which  do  not  amount  to  felony,  as       meanour. 

perjury,  battery,  libels,  conspiracies,  public  nuisances,  etc.     (4  Bl.  Com.    

5,  Ghristian's  note  (2).     And  see  IJick.  Sessions,  hy  Serjeant  Talfourd, 
p.  103.) 

Misdemeanours  have  been  sometimes  termed  misprisions.  (See  1  Hale, 
371,  375.) 

As  to  what  are  misdemeanours  in  general,  see  the  various  titles  of 
offences  throughout  this  work,  and  tit.  "Indictment,"  ante,  2. 

As  to  what  attempts  to  commit  an  offence  amount  to  a  misdemeanour,   Attempts  to 
see  tit.  "Attempt,"  Vol,  I.    An  attempt  to  suborn  a  person  to  commit   °'>'"""  • 
perjury  is  a  misdemeanour.    (Oald.  400.   And  see  B.  v.  Higgins,  3  East, 
5 ;  and  tit.  "  Accessary,"  Vol.  I.) 

By  the  14  &  15  Vict.  c.  100,  s.  12,  if  upon  the  trial  of  any  person  for 
any  misdemeanour  it  shall  appear  that  the  facts  given  in  evidence 
amount  in  law  to  a  felony,  such  person  shall  not  by  reason  thereof  be 
entitled  to  be  acquitted  of  such  misdemeanour,  and  no  person  tried  for 
silch  misdemeanour  shall  be  liable  to  be  afterwards  prosecuted  for  felony 
on  the  same  facts,  unless  the  Court  before  which  such  trial  may  be  had 
shall  think  fit  in  its  discretion  to  discharge  the  jury  from  giving  any 
verdict  upon  such  trial,  and  to  direct  such  person  to  be  indicted  for 
felony,  in  which  case  such  person  may  be  dealt  with  in  all  respects  as  if 
he  had  not  been  put  upon  his  trial  for  such  misdemeanour.  "  Misde- 
meanour is  nomen  collectivum."     (Byalls  v.  B.,  18  L.  J.,  M.  G.  69.) 

In  crimes  below  the  degree  of  felony  there  can  be  no  accessaries ;  but   Accessaries. 
all  persons  guilty  therein,  if  concerned  at  all,  are  principals.     (4  Bl. 
Com.  36 ;  1  Hale,  613 ;  tit.  "Accessary,"  Vol.  I.) 

As  to  receivers  of  stolen  goods,  etc.,  see  tit.  "  Accessary,"  Vol.  I.,  and 
tit.  "Larceny,"  ante,  279. 

As  to  the  trial  of  indictments,  etc.,  for  misdemeanours,  see  tit.  "  Tra-   Trial  of. 
verse,"  Vol.  V. 

As  to  the  time  of  pronouncing  the  judgment  in,  see  tit.  "  Judgment,"   Judgment. 
ante,  58. 

An  agreement  to  put  an  end  to  a  prosecution  for  a  misdemeanour  has  Compounding  of. 
been  also  considered  to  be  illegal,  as  impeding  the  course  of  public 
justice.  {Collins  v.  Blantern,  2  Wils.  341 ;  JEdgcombe  v.  Bodd,  5  Bast, 
302.)  This  however,  is  sometimes  done  after  conviction,  in  cases  of 
misdemeanour,  with  the  sanction  of  the  Court,  where  the  offence  princi- 
'  pally  and  more  immediately  affects  some  individual,  in  which  case  the 
defendant  is  occasionally  permitted  by  the  Court  to  speak  with  the  pro- 
secutor before  any  judgment  is  passed,  and  a  nominal  punishment  is 
then  pronounced  on  the  defendant,  if  tlie  prosecutor  declares  himself 
satisfied.  (4  Bl.  Com.  363.)  And  where,  in  a  case  of  indictment  for  ill- 
treating  a  parish  apprentice,  a  security  for  the  fair  expenses  of  the  pro- 
secution had  been  given  by  the  defendant  after  conviction,  upon  an  un- 
derstanding that  the  Court  would  abate  the  period  of  his  imprisonment, 
the  security  was  in  this  case  held  to  be  good,  upon  the  groimd  that  it  was 
given  with  the  sanction  of  the  Court,  and  was  to  be  considered  as  part 
of  the  punishment  suffered  by  the  defendant  in  expiation  of  his  offence, 
in  addition  to  the  imprisonment  inflicted  on  him.  {Beeley  v.  Wingfield, 
11  East,  46.)  But,  in  general,  any  contract  or  security  made  in  con- 
sideration of  dropping  a  criminal  prosecution,  suppressing  evidence, 
soliciting  a  pardon,  or  compounding  any  public  offence,  without  leave  of 
the  Court,  is  invalid.     (1  Chit.  Crim.  L.  4.) 
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Mutt  [a). 


Former  punish- 
ment for. 


Present  laws  £ 
to. 


Plea  of  not 
guilty  to  be 
entered. 


Heretofore,  a  person  standing  mute  upon  an  arraignment  of  felony 
(that  is,  without  spealdng  anything  at  all,  or  without  putting  himself 
upon  God  and  the  country)  was  hable  to  a  strange  and  cruel  pimish- 
ment ;  the  judgment  in  such  case  was,  that  the  man  or  woman  should 
be  remanded  to  the  prison,  and  laid  there  in  some  low  and  dark  room, 
where  they  should  lie  naked  on  the  bare  earth,  without  any  litter, 
rushes,  or  other  clothing,  and  without  any  garment  about  them,  but 
something  to  cover  their  privy  parts,  and  that  they  should  lie  upon  their 
backs,  their  heads  uncovered,  and  their  feet  and  one  arm  to  be  drawn 
to  one  quarter  of  the  room  with  a  cord,  and  the  other  arm  to  another 
quarter,  and  in  the  same  manner  to  be  done  with  their  legs  ;  and  there 
should  be  laid  upon  their  bodies  iron  and  stone,  so  much  as  they  might 
bear  and  more ;  and  the  next  day  following  to  have  three  morsels  of 
barley  bread  without  any  drink,  and  the  second  day  to  drink  thrice  of 
the  water  next  to  the  house  of  the  prison  (except  running  water)  without 
any  bread ;  and  this  to  be  their  diet  imtil  they  were  dead.  So  as,  upon 
the  matter,  they  should  die  tliree  mamier  of  ways,  by  weight,  by  famine, 
and  by  cold.  And  the  reason  of  this  terrible  judgment  was,  because  they 
refused  to  stand  to  the  common  law  of  the  land.     (2  Inst.  178,  179)  (6). 

And  this  (which  was  called  peine  forte  et  dure)  some  persons  endured 
for  the  sake  of  their  cliildi-en  or  other  kindred ;  because  in  such  case 
they  forfeited  their  goods  only,  and  not  their  lands ;  for  lands  could  not 
be  forfeited  but  by  attainder. 

But  now,  by  the  7  &  8  Geo.  4,  c.  28,  s.  2,  if  any  person  being  arraigned 
upon,  or  charged  with,  any  indictment  or  information  for  treason,  felony, 
piracy,  or  misdemeanour,  shall  stand  mute  of  malice,  or  will  not  answer 
directly  to  the  indictment  or  information,  in  every  such  case  it  shall  be 
lawful  for  the  Court,  if  it  shaU  so  think  fit,  to  order  the  proper  officer  to 
enter  a  plea  of  "  not  guilty  "  on  behalf  of  such  person ;  and  the  plea  so 
entered  shall  have  the  same  force  and  effect  as  if  such  person  had 
actually  pleaded  the  same. 

A  person  deaf  and  dumb  was  to  be  tried  for  a  capital  felony.  The 
judge  ordered  a  jury  to  be  impannelled  to  try  whether  he  was  mute  by 
the  visitation  of  God ;  the  jury  foimd  that  he  was  so.  The  jury  were 
then  sworn  to  try  whether  he  was  able  to  plead,  wluch  they  foimd  in  the 
affirmative,  and  the  prisoner  by  a  sign  pleaded  "  not  guilty."  The  judge 
then  ordered  the  jury  to  be  sworn  to  try  whether  the  prisoner  was  "  now 
sane  or  not,"  and  on  tliis  question  liis  lordship  directed  the  jury  to  con- 
sider whether  the  prisoner  had  sufficient  intellect  to  comprehend  the 
course  of  the  proceedings  so  as  to  make  a  proper  defence,  to  challenge 
any  juror  he  might  wish  to  object  to,  and  to  comprehend  the  details  of 
the  evidence,  and  that  if  they  thought  he  had  not  they  should  find  him 
not  of  sane  mind.  The  jury  did  so,  and  the  judge  ordered  the  prisoner 
to  be  detained  under  the  39  &  40  Geo.  3,  c.  94,  s.  2'.  (R.  v.  Pritehard, 
7  Garr.  S  P.  303.) 


(«)  See  1  Chit.  C.  L.  424,  etc. 

(4)  The  Marquis  Beccaria,  in  an  ex- 
quisite piece  of  raillery,  has  proposed 
this  problem  with  a  gravity  and  pre- 
cision that  are  truly  mathematical : 
"The  force  of  the  muscles  and  the 


sensibility  of  the  nerves  of  an  innocent 
person  being  given,  it  is  required  to 
find  the  degree  of  pain  necessary  to 
make  him  confess  himaelf  guilty  of  a 
given  crime."  (Ch.  16;  1  Bl.  Com. 
327,  «.) 
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In  felony  or  treason,  no  new  trial  can  be  granted  where  the  proceed-    in  felonies, 
ings  have  been  regular  IR.  v.  Mawbey,  6  T.  R.  625  ;  R.  v.  Inhabitants 
of  Oxford,  13  Hast,  416 ;  Reg.  y.  Bertrand,  L.  R.  1  P.  O.  520 ;  36  L.  J., 

1  P.  O.  51)  ;  but  if  the  conviction  appear  to  the  judge  to  be  improper,  he 
may  respite  the  execution,  to  enable  the  defendant  to  apply  for  a  pardon. 
{R.  V.  Inhabitants  of  Oxford,  13  East,  416.) 

_  A  new  trial  was  granted  on  ground  of  the  improper  reception  of  depo- 
sitions in  a  case  of  felony  removed  by  certiorari.  (Req.  v.  Scaife,  17 
Q.  B.  288.)  ■'  ■' 

In  misdemeanours,  after  a  conviction,  the  superior  Courts  may  grant   in  misdemea- 
a  new  trial.     {R.  v.  Mawbey,  6  T.  R.  638  ;  R.  v.  Inhabitants  of  Oxford,    "<»»"• 
13  East,  416.)     But  inferior  Courts  have  no  such  power  where  the 
merits  are  called  in  question,  though  they  have  it  if  the  proceedings 
have  been  irregular.  (Id.)    And  on  this  ground  it  is  usual  to  remove  the 
proceedings  by  certiorari  into  the  Queen's  Bench. 

It  is  questionable  whether  a  new  trial  is  grantable  after  acquittal  in 
any  criminal  case,  except  a  penal  action.  (R.  v.  Sutton,  2  Nev.  d  M. 
57;  5  B.  d-  Ad.b^).  But  the  Court  may,  it  seems,  suspend  the  judgment, 
in  order  that  a  new  indictment  may  be  preferred.     (See  Id.) 

The  allowance  of  a  new  trial  is  after  a  general  verdict;  but  after  Venire/amude 
special  verdict  a  venirefaoias  de  novo  is  the  proper  mode  of  bringing  the  "»""• 
merits  a  second  time  under  consideration.  (1  Chit.  G.  L.  6'54.)  The 
material  difference  between  a  new  trial  and  a  venire  facias  de  novo  is, 
that  the  latter  is  only  grantable  where  some  mistake  is  apparent  on  the 
record ;  but  the  former  may  be  granted  on  the  ground  of  improper  direc- 
tion, false  evidence,  misconduct  of  jurors,  and  a  variety  of  other  causes, 
which  never  appear  on  the  face  of  the  proceedings.     {Id.) 

As  to  the  grounds  for  granting  a  new  trial  in  general,  see  1  Ohit.  O.  L.   Grounds  o£ 
655,  etc. ;  Tidd,  Prae.  9lh  edit. ;  and  instances  throughout  this  work.        granting. 

It  is  always  granted  where  justice  has  not  been  done. 

In  general,  a  new  trial  cannot  be  granted  in  favour  of  the  prosecutor 
after  the  defendant  has  been  acquitted,  whether  on  an  indictment  for  a 
misdemeanour  or  a  felony  {R.  on  Prosecution  of  Wyndham  v.  Mann,  4 
M.  S  Sel.  837),  even  though  the  verdict  appears  to  be  against  evidence 
{R.  V.  Reynell,  6  East,  315;  2  Smith,  407,  S.  0.;  4  Bl.  Com.  361),  or 
was  upon  the  misdirection  of  the  judge  (R.  v.  Cohen,  1  Stark.  N.  P.  G. 
516 ;  1  Chit.  G.  L.  657).  A  new  trial  wiU  not  be  granted  after  an  ac- 
quittal upon  an  indictment  for  obstructing  a  highway,  on  the  ground 
that  the  verdict  is  against  tlie  evidence.  (Reg.  v.  Johnson,  6  Jur.,  N.  S. 
553  ;  29  L.  J.,  M.  C.  133  ;  8  W.  R.  936,  Q.  B.)  Wherever  the  substance 
of  a  crimiaal  proceeding  is  civil  a  new  trial  may  be  granted  after  a  ver- 
dict for  the  defendant,  on  the  ground  either  of  misdirection  or  of  the  ver- 
dict being  against  the  evidence.  {Reg.  v.  Russell,  3  El.  S  Bl.  942 ;  18 
Jur.  1022  ;  23  L.  J,  M.  G.  173.  See  Reg.  v.  Botfeld,  1  Jur.,  N.  S. 
594.  n.  Q.  B.)  But  where  the  verdict  has  been  obtained  by  the  fraud 
of  the  defendant,  or  in  consequence  of  irregularity  in  his  proceedings,  as 
by  keeping  back  the  prosecutor's  witnesses,  or  neglecting  to  give  due 
notice  of  trial,  or  by  surprise,  a  new  trial  may  be  granted.  (2  Salk.  646 ; 

2  Hawk.  c.  47,  s.  12;  Reg.  v.  Whitehouse,  Dear.  G.  G.l;  sed  vide  R.  v. 
Eenwick,  1  Sid.  153  ;  R.  v.  Read,  1  Lev.  9.)  And  when  the  defen- 
dant has  been  acquitted  on  an  indictment  for  not  repairing  a  road,  etc., 
the  Court  wiU,  under  very  special  circumstances,  suspend  the  entry  of 
judgment  so  as  to  prevent  a  plea  of  autrefois  acquit,  and  enable  the  par- 
ties to  have  the  question  reconsidered  upon  another  indictment,  without 
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Time  for  appli- 
cation. 


Several  defen- 
dants. 
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New  Trial,     the  prejudice  of  a  former  judgment.    (R.  v.  Wandsworth,  1  B.S  Aid.  63 ;  ■ 

2  out.  Rep.  282,  8.  O. ;  Reg.  v.  Ohallieomhe,  6  Jur.  481.     But  see  M.  v. 

Inhabitants  of  Burhon,  5  M.  <£  Sel.  392.) 

Where  in  an  indictment  not  charging  an  oifence  for  which  the  defen- 
dants, if  guilty,  might  suffer  fine  and  imprisonment,  a  ci\dl  right  comes 
in  question,  and  the  right  would  be  bound  by  the  verdict,  a  new  trial 
may  be  granted  after  a  verdict  for  defendant.  By  Lord  Campbell,  0.  J., 
and  Orompton,  J.  {Reg.  v.  Russell,  3  El.  S  Bl.  942  ;  18  Jw.  1022 ;  23 
L.  J.,  M.  C.  173.     See  Reg.  v.  Botfield,  1  Jur.,  N.  8.  594,  n.  Q.  B.) 

An  appHcation  of  this  nature  cannot,  in  general,  be  made  after  an  ap- 
plication for  arresting  the  judgment.  {Tuhervil  v.  Stamp,  2  8alk.  647.) 
But  in  some  cases,  for  the  sake  of  justice,  the  Court  will  allow  it. 
{R.  V.  Oough,  2  Dougl.  797  ;  2  Com.  Rep.  525  ;  Bao.  Abr.  Trial  (L.  1) ; 
1  out.  0.  'L.  658.) 

A  motion  for  a  new  trial  on  behalf  of  a  defendant  in  an  indictment 
must  be  made  within  the  first  four  days  of  term,  though  the  argument 
will  be  postponed  till  the  defendant  is  brought  up  for  judgment.  {Reg, 
T.  Hetherington,  5  Jur.  529,  Q.  B.) 

Wliere  there 'are  several  defendants,  all  of  them  who  have  been  con- 
victed must  be  actually  present,  unless  a  special  ground  be  laid  for  dis- 
pensing with  the  general  rule.  (R.  v.  Teal  and  others,  11  East,  307  ;  1 
8ess.  Cass.  428 ;  Com.  Dig.  Indictment  (N) ;  1  Chit.  O.  L.  659 ;  R.  v. 
Fielder  and  another,  2  B.  S  R.  46.     And  see  Tidd,  9th  edit.) 

In  moving  for  a  new  trial  where  the  defendant  has  been  found  guilty 
of  a  nuisance  in  obstructing  a  publio  sewer,  and  where  he  is  liable  not 
to  personal  punishment  but  to  a  fine,  it  is  not  necessary  that  the  defen- 
dant should  be  present  in  Court.  (R.  v.  Parkinson,  2  C.  0.  R.  459  ;  15 
Jur.  1011.) 

A  motion  for  a  new  trial  cannot  be  made  on  behalf  of  the  only  defen- 
dant in  a  criminal  case,  upon  whom  sentence  of  transportation  has  been 
passed  at  the  assizes  unless  the  defendant  is  present  in  Court.  (Reg.  v. 
Oaudwell,  2  O.  C.  B.  372,  n. ;  15  Jur.  1011 ;  21 L.  J.,  M.  C.  48 ;  17  Q.  B. 
503.) 

Where,  some  of  the  defendants  have  been  convicted,  and  others  ac- 
quitted, a  new  trial  may  be  granted  as  to  the  former,  without  impeaching 
the  verdict  so  far  as  it  relates  to  the  latter.  {R.  v.  Mawbey,  6  T.  R.  638.) 
Where  all  of  several  defendants  in  an  indictment  for  conspiracy  are 
fotmd  guilty,  if  one  of  them  show  himself  entitled  to  a  new  trial  on 
grounds  not  affecting  the  others,  the  new  trial  will  nevertheless  be 
granted.  [Reg.  v.  Oompertz,  9  Q.  B.  824;  16  L.  J,  Q.  B.  121.)  Where 
the  defendant  is  in  custody,  he  must  apply  to  the  Court  for  a  habeas  cor- 
pus to  bring  him  up  to  apply  for  a  new  trial.  (R.  v.  Spragg,  2  Burr, 
931.) 

Costs  of.  A  new  trial  will  in  general  be  granted,  without  compeUing  the  defen- 

dant to  pay  costs  of  the  former  proceedings.  (R.  v.  Wariier,  8  T.  R.  378.) 
But  theCourt  may,  in  its  discretion,  order  the  costs  to  abide  the  event. 
[Reg.  V.  WUtehouse,  Dear.  C.  0.  1.) 

An  indictment  for  felony  had  been  removed  from  the  quarter  sessions, 
and  tried  at  nisi  prius.  The  prisoners  were  convicted,  and  the  Com-t  of 
Queen's  Bench  ordered  a  new  trial.  Neither  side  brought  down  the 
record,  but  the  prisoners  apphed  to  be  tried  there.  This  could  not  be 
done,  as  the  record  had  not  been  brought  down.  A  procedmto  issued, 
and  the  prisoners  were  tried  at  the  quarter  sessions  and  convicted. 
Meg.  v.  Scaife,  %  C.SK.  211.— Alderson.) 
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By  the  60  Geo.  3,  c.  9,  s.  2,  no  quantity  of  paper  less  than  a  quantity   what  quantity 
equal  to  twenty-one  inches  in  length  and  seventeen  inches  in  breadth,    9'  paper  to  be  ' 
in  whatever  way  or  form  the  same  may  be  made  or  may  he  divided  into 
leaves,  or  in  whatever  way  the  same  may  be  printed,  shall  be  deemed 
or  taken  to  be  a  sheet  of  paper  within  the  meaning  and  for  the  purposes 
of  this  Act. 


deemed  a  sheet.- 


Sect.  3.  No  cover  or  blank  leaf,  or  any  other  leaf  upon  which  any  Cover,  etc.,  not 

advertisement  or  other  notice  shall  be  printed,  shall,  for  the  purposes  p^^tet^"  °'  ' 

of  this  Act,  be  deemed  or  taken  to  be  a  part  of  any  such  pamphlet,  paper,  ^  "^   °  ■ 
part,  or  number  aforesaid. 


Publications  at 
intervals  exceed- 
ing twenty-six 
days,  to  be  pub- 
lished on  lirst 
day  of  month,  or 
in  two  days  be- 
fore or  after. 


Sect.  4.  AU  pamphlets  and  papers  containing  any  public  news,  intel- 
ligence, or  occurrences,  or  any  such  remarks  or  observations  as  aforesaid, 
printed  for  sale,  and  pubhshed  periodically,  or  in  parts  or  nmnhers,  at 
intervals  exceeding  twenty-six  days  between  any  two  such  pamphlets  or 
papers,  parts  or  numbers,  and  which  said  pamphlets,  papers,  parts  or 
numbers  respectively,  shall  not  exceed  two  sheets,  or  which  shall  be 
pubhshed  for  sale  at  a  less  price  than  6d.,  shall  be  first  published  on  the 
first  day  of  every  calendar  month,  or  within  two  days  before  or  after 
that  day,  and  at  no  other  time  ;  and  that  if  any  person  or  persons  shall 
first  pubhsh  or  cause  to  be  published  any  such  pamphlet,  paper,  part, 
or  number  aforesaid,  on  any  other  day  or  time,  he  or  they  shall  forfeit, 
for  every  such  offence,  the  sum  of  £20. 

Sect.  5.  Upon  every  pamphlet  or  paper  containing  any  public  news, 
intelligence,  or  occurrences,  or  any  remarks  or  observations  thereon,  or 
upon  any  matter  in  church  or  state,  printed  in  any  part  of  the  United 
Kingdom  for  sale,  and  pubhshed  periodically,  or  in  parts  or  numbers, 
at  intervals  not  exceeding  twenty-six  days  between  the  publication  of 
any  two  such  pamphlets  or  papers,  parts  or  numbers,  and  upon  every 
part  or  number  thereof,  shall  be  printed  the  full  price  at  which  every 
such  pamphlet,  paper,  part,  or  number  shall  be  pubhshed  for  sale,  and 
also  the  day  on  which  the  same  is  first  pubhshed ;  and  if  any  person 
shall  pubhsh  any  such  pamphlet,  paper,  part,  or  nmnber,  without  the 
said  price  and  day  being  printed  thereon,  or  if  any  person  shall,  at  any 
time  within  two  months  after  the  day  of  pubUcation  printed  thereon  as 
aforesaid,  sell  or  expose  to  sale  any  such  pamphlet,  paper,  part,  or  nmn- 
ber, or  any  portion  or  part  of  such  pamphlet,  paper,  part,  or  number, 
upon  which  the  price  so  printed  as  aforesaid  shall  be  M.,  or  above  that 
sum,  for  a  less 'price  than  the  sum  of  6d.,  every  such  person  shall,  for 
every  such  ofience,  forfeit  and  pay  the  sum  of  ^620. 

Sect.  6.  Nothing  in  tliis  Act  contained  shall  extend,  or  be  construed 
to  extend,  to  subject  any  person  pubUshing  any  pamphlet  or  paper  to 
any  penalty  for  any  allowance  in  price  made  by  the  person  for  whom 
and  on  whose  behalf,  and  for  whose  profit,  benefit,  or  advantage,  the 
same  shall  have  been  first  pubhshed,  to  any  bookseller  or  distributor,  or 
other  person  to  whom  the  same  shall  be  sold  for  the  purpose  of  retailing 
the  same. 

•'•■Sect.  7.  All  pamphlets  and  papers  which  are  by  this  Act  declared  to   Such  pamphlets 
be  subject  to  the  stamp  duties  upon  news^pers,  shall  he  freed  and  dis-   Jain'^JgXtions. 
charged  from  all  the  stamp  duties  and  regialations  contained  in  any  Act 
of  Parhament  relating  to  pamphlets. 

Sect.  8.  No  person,  from  and  after  thirty  days  after  the  passing  of  No  persons  to 
this  Act,  shall  print  or  pubhsh  for  sale  any  newspaper,  or  any  pamphlet   papers^ eto."o7^" 


Price  and  day  of 
publication  to  be 
printed  on  perio- 
dical publica- 
tions. 


Omitting  same, 
selling,  etc. 


Proviso  for  al- 
lowance to  dis-* 
tributors,  etc., 
who  buy  to  re- 
tail. 
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pamphlets,  with- 
out entering  into 
recognizance,  or 
giving  bond  for 
securing  fines 
upon  conviction 
for  libels. 


If  sureties  pay- 
any  part  of 
money  for  which 
they  are  bound, 
or  become  bank- 
rupt, etc.,  new 
recognizance  to 
be  given. 


Sureties  may 
withdraw  from 
recognizance. 


New  recogni- 
zance to  be 
entered  into. 


or  other  paper  containing  any  public  news,  intelligence,  or  occurrences, 
or  any  remarks  or  observations  thereon,  or  upon  any  matter  in  church  or 
state,  which  shall  not  exceed  two  sheets,  or  which  shaU  be  published  for 
sale  at  a  less  price  than  M.,  until  he  or  she  shall  have  entered  into  a 
recognizance  before  a  baron  of  the  exchequer,  in  England,  Scotland,  or 
Ireland  respectively,  as  the  case  may  be,  if  such  newspaper  or  pamphlet, 
or  other  paper  aforesaid,  shall  be  printed  in  London  or  Westminster,  or 
in  Edinburgh  or  Dubliii,  or  shall  have  executed  in  the  presence  of,  and 
delivered  to,  some  justice  of  the  peace  for  the  county,  city,  or  place  where 
such  newspaper,  pamphlet,  or  other  paper  shall  be  printed,  if  printed 
elsewhere,  a  bond  to  his  Majesty,  his  heirs  and  successors,  together 
with  two  or  three  sufficient  sureties,  to  the  satisfaction  of  the  baron  of 
the  exchequer  taking  such  recognizance,  or  of  the  justice  of  the  peace 
taking  such  bond,  every  person  printing  or  pubhsbing  any  such  news- 
paper, or  pamphlet,  or  paper  aforesaid,  in  the  sum  of  J300,  if  such 
newspaper,  pamphlet,  or  paper  shall  be  printed  in  London,  or  within 
twenty  miles  thereof,  and  ia  the  sum  of  i6200,  if  such  newspaper, 
pamphlet,  or  paper  shall  be  printed  elsewhere  in  the  United  Kingdom, 
and  his  or  her  suretfes  in  a  like  sum  in  the  whole  (a),  conditioned  that 
such  printer  or  publisher  shall  pay  to  his  Majesty,  his  heirs  and  succes- 
sors, every  such  fine  or  penalty  as  may  at  any  time  be  imposed  upon  or 
adjudged  against  him  or  her,  by  reason  of  any  conviction  for  printing 
or  publishing  any  blasphemous  or  seditious  libel,  at  any  time  after  the 
entering  into  such  recognizance,  or  executing  such  bond ;  and  that  every 
person  who  shall  print  or  first  publish  any  such  newspaper,  pamphlet, 
or  other  paper,  without  having  entered  into  such  recognizance,  or  exe- 
cuted and  delivered  such  bond  with  such  sureties  as  aforesaid,  shall,  for 
every  such  offence,  forfeit  the  sum  of  ^20. 

Sect.  9.  In  every  case  in  which  any  surety  or  sureties  in  any  such  re- 
cognizance or  bond  shall  have  been  required  to  pay,  and  shall  have  paid 
the  whole  or  any  part  of  the  sum  for  which  he,  she,  or  they  shall  have 
become  surety ;  or  in  case  any  such  surety  or  sureties  shall  become 
banlcrupt,  or  be  discharged  under  any  Insolvent  Act ;  then  and  in  every 
such  case  the  person  for  whom  such  surety  or  sureties  shall  have  been 
bound,  shaU  not  print  or  pubhsh  any  newspaper  or  pamplilet,  or  other 
paper  aforesaid,  until  he  or  she  shall,  upon  being  required  so  to  do  by 
the  commissioners  of  stamps  for  Great  Britain  and  Ireland  respectively, 
have  entered  into  a  new  recognizance,  or  executed  a  new  bond,  with 
sufficient  sureties,  in  the  manner  and  to  the  amount  aforesaid ;  and  in 
case  he  or  she  shall  priat  or  publish  any  such  newspaper,  or  pamphlet, 
or  other  paper  aforesaid,  without  having  entered  into  such  new  recogni- 
zance, or  executed  such  new  bond  as  aforesaid,  having  been  required  so 
to  do  as  aforesaid,  he  or  she  shall  forfeit,  for  every  such  offence,  the  sum 
of  ^20. 

Sect.  10.  If  any  surety  or  sureties  shall  be  desirous  of  withdrawing 
from  such  recognizance  or  bond,  it  shaU  and  may  be  lawful  to  and  for 
him  or  them  so  to  do,  upon  giving  twenty  days'  previous  notice  in  writ- 
ing to  the  said'  commissioners  of  stamps  respectively,  or  to  the  distributor 
of  stamps  of  and  for  the  district  wlaere  the  prmter  or  pubhsher  for 
whom  he  or  they  is  or  are  sm-ety  or  sureties  shall  reside,  and  also  to  such 
printer  or  pubhsher ;  and  that  in  any  such  case,  every  such  surety  or 
sureties,  from  and  after  the  expiration  of  such  notice,  shall  not  be  liable 
upon  the  said  bond  or  recognizance,  other  than  and  except  for  any 
penalty  or  penalties  before  that  time  imposed-  or  incurred,  and  for  which 
he  or  they  would  otherwise  have  been  Uable  imder  the  said  recognizance 
or  bond ;  and  that  then  and  in  every  such  case,  the  person  for  whom 

(a)  By  the  11  G-eo.  4  &  1  Will.  4,  c.  73,  these  sums  are  increased  to  £400 
and  £300  respectively. 
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such  surety  or  sureties  shall  have  been  bound,  shall  not  print  or  publish     Newspapers 
any  newspaper  or  pamphlet,  or  other  paper  aforesaid,  until  he  or  she  and 

shall  have  entered  into  a  new  recognizance,  or  executed  a  new  bond,     Pamphlets. 

with  sufficient  sureties,  in  the  manner  and  to  the  amount  aforesaid  :  and   

in  case  he  or  she  shall  print  or  publish  any  such  newspaper  or  pamphlet, 
or  other  paper  aforesaid,  without  having  entered  into  such  new  recogni- 
zance or  bond  as  aforesaid,  he  or  she  shall,  for  every  such  offence,  forfeit 
the  sum  of  ^20. 

Sect.  11.  No  such  bond  as  aforesaid  shall  be  subject  or  liable  to  any   Boniis  free  from 
stamp  duty ;  anything  in  any  Act  or  Acts  of  Parliament  to  the  contrary   ^'™''  *"'y- 
notwithstanding. 

Sect.  12.  Lists  of  aU  the  recognizances  which  shall  have  been  entered  1^'*'=  °'  rccogni- 
into  in  the  respective   Courts  of  Exchequer  in  England,  Scotland,  or  tTaSitted'to 
Ireland,  shall,  four  times  in  each  year,  be  transmitted  to  the  commis-   commissioners  of 
sioners  managing  the  stamp  duties  in  Great  Britain  and  Ireland  respec-   sta^P^- 
tively,  as  the  case  may  be,  by  the  respective  officers  recording  such 
recognizances  in  such  respective  Courts ;  and  all  bonds  executed  under 
the  provisions  of  tliis  Act  shall,  within  ten  days  at  the  furthest  after 
the  execution  thereof,  be  transmitted  to  the  said  commissioners  respec- 
tively, by  the  justices  of  the  peace  to  whom  the  same  shall  have  been 
respectively  dehvered. 

Sects.  13,  14,  and  15  are  repealed  by  6  &  7  Will.  4,  c.  76. 

Sect.  16.  It  shall  be  lawful  for  any  of  liis  Majesty's  Courts  of  record   Recognizance,  in 
at  Westminster  or  Dubhn,  or  of  great  session  in  Wales  (as),  or  any  judge   be^of°gooa  beha- 
thereof  respectively,  or  for  any  Court  of  quarter  or  general  sessions  of  viour,  as  well  as 
the  peace,  or  for  any  justice  of  the  peace  before  whom  any  person  charged   t"  appear  to 
with  having  printed  or  pubUshed  any  blasphemous,  seditious,  or  mail-   ^"'^^*''- 
cious  hbel,  shall  be  brought  for  the  purpose  of  giving  bail  upon  such 
charge,  to  make  it  a  part  of  the  condition  of  the  recognizance  to  be 
entered  into  by  such  person  and  liis  or  her  bail,  that  the  person  so 
charged  shall  be  of  good  behaviour  during  the  continuance  of  such  re- 
cognizance. 

Sect.  17.  All  fines,  penalties,  and  forfeitures  by  tliis  Act  imposed, 
shall  be  recovered  by  action  of  debt,  bill,  plaint,  or  information  in  any 
of  liis  Majesty's  Courts  of  record  at  Westminster  or  Dublin,  or  the 
Courts  of  great  session  in  the  principality  of  Wales  (a),  or  the  Courts  of 
the  counties  palatine  of  Chester,  Lancaster,  and  Durham,  or  in  the 
court  of  session  or  court  of  exchequer  in  Scotland  (as  the  case  shall  re- 
quire), wherein  no  essoign,  privilege,  protection,  wager  of  law,  or  more 
than  one  imparlance  shall  be  allowed ;  or  before  any  two  justices  of  the 
peace  of  the  connty,  riding,  stewartry,  city,  or  place  where  the  offence 
shall  be  committed :  Provided  always,  tliat  no  larger  amount  in  the  proviso  as  to 
whole  tlian  ^6100  shall  be  recoverable  or  recovered  before  any  justices  of  amount, 
the  peace,  for  any  such  penalties  incurred  in  any  one  day  ;  anything  in 
this  Act  or  any  other  Acts  of  ParUament  contained  to  the  contrary  not- 
withstanding. 

Sect.  18.  It  shall  be  lawful  for  any  two  or  more  justices  of  the  peace.  Two  justices 
in  aU  cases  in  which  they  are  authorized  to  hear  and  determine  any  ™*y  determine 
offence  or  offences  which  shall  be  coromitted  against  this  Act,  or  any 
«>ther  Act  or  Acts  of  Parhament  wluch  are  by  this  Act  required  to  be 
construed  therewith  as  part  thereof,  upon  information  exhibited  or  com- 
plaint made  in  that  behalf,  witliin  three  months  after  any  such  offence 
committed,  to  summon  the  party  accused,  and  also  the  witnesses  on  either 
side  ;  and  upon  the  appearance,  or  contempt  of  the  party  accused  in  not 


Eecovery  of 
penalties. 


(a)  The  Welsh  jurisdiction  is  abolished  by  the  1  Will,  i,  u.  70. 
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eecurity. 


Justices  may  mi- 
tigate penalties  j 


allowing  costs. 


Persons  sum- 
moned as  wit- 
nesses not  ap- 
pearing, etc. 


Form  of  conyic- 
tion. 


No  eertioraH, 
etc. 


Actions  for  pe- 
nalties to  be 
commenced  in 


appearing,  to  proceed  to  the  examination  of  the  witness  or  witnesses 
upon  oath  (which  oath  they  are  hereby  empowered  to  administer),  and 
to  give  judgment  for  the  penalty  or  penalties  incurred ;  and,  in  case  the 
party  shall  not  immediately  pay  the  said  penalty  or  penalties,  to  commit ' 
the  offender  to  prison,  there  to  remain  for  any  time  not  exceeding  six 
months,  unless  such  pecuniaiy  penalty  or  penalties  shall  be  sooner  paid 
and  satisfied ;  and  if  any  party  shall  find  himself  or  herself  aggrieved 
by  the  judgment  of  any  such  justices,  then  he,  she,  or  they  may,  upon 
giving  security  to  the  amount  or  value  of  the  penalty  or  penalties  ad- 
judged, together  with  such  costs  as  may  be  awarded  in  case  such  judg- 
ment shall  be  afiirmed,  appeal  to  the  justices  of  the  peace  at  the  next 
quarter  or  general  sessions  of  the  peace  for  the  county,  riding,  division, 
or  place  whereiu  such  offence  shall  be  committed,  who  are  hereby 
empowered  to  summon  and  examine  witnesses  upon  oath,  and  ibially  to 
hear  and  determine  the  same  ;  and  in  case  the  judgment  shall  he 
afiirmed,  it  shall  be  lawful  for  such  justices  to  order  the  person  or  per- 
sons making  such  appeal,  to  pay  such  costs  occasioned  by  such  appeal 
as  to  them  shall  seem  meet ;  provided  nevertheless,  that  it  shall  and 
may  be  lawful  for  the  said  respective  justices,  where  they  shall  see  cause, 
to  mitigate  or  lessen  any  such  penalty  or  penalties,  in  such  manner  as 
they  in  their  discretion  shall  think  fit ;  the  reasonable  costs  and  charges 
of  the  ofiicers  or  informers  being  always  allowed  over  and  above  such 
mitigation ;  and  so  as  such  mitigation  does  not  reduce  the  penalty  to 
less  than  one-fourth  part  thereof,  over  and  above  the  said  costs  and 
charges. 

Sect.  19.  If  any  person  shall  he  summoned  as  a  witness  to  give  evi- 
dence before  such  justices  of  the  peace,  touching  any  such  offence,  either 
on  the  part  of  the  prosecutor  or  of  the  person  or  persons  accused,  and 
shall  neglect  "or  refuse  to  appear  at  the  time  and  place  to  be  for  that  pur- 
pose appointed,  without  a  reasonable  excuse  for  such  his  or  her  neglect 
or  refusal,  to  be  allowed  of  by  the  justices  before  whom  the  prosecution 
shall  be  depending,  or  appearing  shall  refuse  to  give  evidence,  then  every 
such  person  shall  forfeit,  for  every  such  offence,  any  sum  not  exceeding 
£20,  to  be  levied  and  paid  in  such  manner  and  by  such  means  as  is  in 
this  Act  directed  as  to  other  penalties. 

Sect.  20.  The  justices  before  whom  any  offender  shall  be  convicted  as 
aforesaid,  shall  cause  the  said  conviction  to  be  made  out  in  the  manner 
and  form  following,  or  in  any  other  form  of  words  to  the  Hke  effect, 
mutatis  mutandis  ;  that  is  to  say — 

County  of ,  )      He  it  remembered,  that,  on  ,  at  ,  A.  B.,  of 

to  wit,  )  ,  was  duly  convicted  before  us,  of  his  Ma- 

jesty'8  justices  of  the  peace  for  ,  in  pursuance  of  an  Act  passed  in  the  sixtieth 

year  of  the  reign  of  his  Majesty  king  George  the  Third,  intituled  "An  Act  [title 
of  this  Act]  ;  for  that  the  said  A.  B.,  on  the  day  of  now  last  past, 

did  [here  state  the  offence  as  the  case  may  happen  to  be],  contrary  to  the  fo>-m 
of  the  statute  in  that  case  made  and  provided;  for  which  offence  we  do  adjudge 
that  the  said  A.  B.  hath  forfeited  the  sum  of  ;  and  [if  the  justices  miti- 

gate the  penalty]  which  sum  of  we  do  hereby  mitigate  to  the  sum  of 

Given  under  our  hands  and  seals,  this  day  of 

Sect.  21.  No  order  or  conviction  made  in  pursuance  of  this  Act  by 
any  justices  of  the  peace,  shall  be  removed  by  certiorari,  advocation,  or 
suspension  into  any  Com-t  whatever ;  and  that  no  writ  of  certiorari,  ad- 
vocation, or  suspension,  shall  supersede  execution  or  other  proceedings 
upon  any  such  order  or  conviction,  but  that  execution  and  other  proceed- 
ings shall  be  had  thereupon,  any  such  writ  or  writs  ox  allowance  thereof 
notwithstanding. 

Sect.  22.  It  shall  not  be  lawful  for  any  person  or  persons  whatsoever 
to  commence,  prosecute,  enter,  or  fUe,  or  cause  or  procure  to  be  com- 
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menced,  prosecuted,  entered,  or  filed,  any  action,  bill,  plaint,  or  informa-     Newspapers 
tion  in  any  of  his  Majesty's  Courts,  or  before  any  justice  or  justices  of  and 

the  peace,  against  any  person  or  persons,  for  the  recovery  of  any  fine.     Pamphlets. 

penalty,  or  forfeiture  made  or  incurred  by  vii-tue  of  this  Act,  unless  the 

same  be  commenced,  prosecuted,  entered,  or  filed  in  the  name  of  his   °e"'°ene^sa"etc! 
Majesty's  attorney-general,  in  that  part  of  Great  Britain  called  England,   "r  o'lcer  oV     '" 
or  in  the  name  of  his  Majesty's  attorney-general  in  Ireland,  or  his  Ma-   stamps, 
jesty's  advocate  for  Scotland  (as  the  case  may  be  respectively),  or  in  the 
name  of  the  solicitor  or  some  other  oflBcer  of  his  Majesty's  stamp  duties 
in  that  part  of  Great  Britain  called  England,  or  iu  Scotland  or  Ireland 
respectively :  and  if  any  action,  biU,  plaint,  or  information,  shall  be 
commenced,  prosecuted,  entered,  or  filed  in  the  name  or  names  of  any 
other  person  or  persons  than  is  or  are  in  that  behalf  before  mentioned, 
the  same  and  every  proceeding  thereupon  had  are  hereby  declared,  and 
the  sam6  shall  be  nuU  and  void  to  all  intents  and  purposes. 
Sects.  23,  24,  25,  and  27,  are  repealed  by  6  &  7  Will.  4,  o.  76. 

Sect.  26.  Nothing  in  this  Act  shall  extend  to  Acts  of  Parliament,  pro-   proviso  for  Acts 
clamations,  orders  of  councU,  forms  of  prayer  and  thanksgiving,  and   of  Parliament, 
acts  of  state,  ordered  to  be  printed  by  his  Majesty,  his  heirs  or  successors,   orders'of 'coim. 
or  his  or  their  sufficient  and  authorized  officer ;   or  to  any  printed  votes   oil,  etc. 
or  other  matters  by  order  of  either  House  of  Parliament ;  or  to  books 
commonly  used  in  the  schools  of  Great  Britain  or  Ireland,  or  books  or 
papers  containing  only  matters  of  devotion,  piety,  or  charity ;  or  daily 
accounts  or  bills  of  goods  imported  and  exported  ;  or'warrants  or  certifi- 
cates for  the  delivery  of  goods ;  and  the  weekly  bills  of  mortality  ;  or  to 
papers  containing  any  lists  of  prices  current,  or  of  the  state  of  the  mar- 
kets, or  any  account  of  the  arrival,  sailing,  or  other  circumstances  relat- 
ing to  merchant  ships,  or  vessels ;  or  of  any  other  matter  vrholly  of  a 
commercial  nature  :  Provided  such  bills,  lists,  or  accounts,  do  not  contain 
any  other  matter  than  what  hath  been  usually  comprised  therein  ;  or  to 
the  printers  or  publishers  of  the  foregoing  matters,  or  any  or  either  of 
them. 

By  the  6  &  7  WOl.  4,  c.  76,  s.  4,  every  paper  declared  by  the  schedule    Newspapers  sub- 
(A.)  to  this  Act  annexed  to  be  chargeable  with  the  duties  by  this  Act   jeot  to  the  regu- 
granted  on  newspapers,  shall  be  deemed  and  taken  to  be  a  newspaper   ^ct!"'  o  t  is 
within  the  meaning  of  this  Act,  and  of  every  Act  relating  to  the  printing 
or  pubhsliing  of  newspapers,  and  shall  be  subject  and  liable  to  all  the 
regulations  by  this  Act  imposed ;  and  wheresoever  in  this  Act  or  in  any 
other  Act  or  Acts  relating  to  the  printing  and  publishing  of  newspapers, 
the  word  "  newspaper  "is  or  may  be  used,  it  shall  be  deemed  and  taken 
to  mean  and  include  any  and  every  such  paper  as  aforesaid ;  and  in  all 
proceedings  at  law  or  otherwise,  and  upon  all  occasions  whatsoever,  it 
shall  be  sufficient  to  describe  by  the  word  "newspaper"  any  paper  by 
this  Act  declared  to  be  a  newspaper,  without  further  or  otherwise  desig- 
nating or  describing  the  same. 

Sect.  5.  Every  sheet  or  piece  of  paper  which  shall  be  published  as  a   Particulars  to  be 
supplement  to  any  newspaper,  except  the  London  Gazette  a.ni  Dublin   printed  on  new  s- 
Oazette  respectively,  shall  be  printed  with  the  same  title  and  date  as  the   pfements'.    ^"''" 
newspaper  to  wliich  it  shall  be  or  shall  purport  to  be  a  supplement,  with 
the  ad(Ution  of  the  words  "supplement  to"  prefixed  to  such  title;  and 
upon  every  such  newspaper,  except  as  aforesaid,  there  shall  be  printed 
m  conspicuous  characters,  some  words  clearly  indicating  that  a  supple- 
ment is  published  therewith  ;  and  if  any  sheet  or  piece  of  paper  shall  be 
published  as  a  supplement  to  any  newspaper,  such  supplement  and  the 
newspaper  to  which  the  same  shall  relate,  not  having  printed  thereon 
respectively  the  several  particulars  by  this  Act  required  to  be  printed 
thereon  respectively,  and  in  the  manner  and  form  by  this  Act  directed,   penalty  for  omis- 
the  pubhsher  of  such  newspaper  shall  for  every  such  sheet  or  piece   siou. 
of  paper  so  published  as  a  supplement,  and  for  every  copy  thereof. 
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Newspapers  forfeit  the  sum  of  £,%(> ;  and  if  any  person  shall  seU,  deliver  out,  or  in 
and  any  other  manner  publish  any  sheet  or  piece  of  paper  which  shall  be  or 
Pamphlets,  shall  purport  to  be  a  supplement  to  any  newspaper,  without  at  the  same 
time  spHiTig  or  otherwise  publishing  and  delivering  therewith  the  news- 
Penalty  for  pub-  paper  to  which  the  same  shall  be  or  purport  to  be  a  supplement,  every 
ments  without  such  person  so  offending  shall  for  every  such  offence  forfeit  the  sum 
the  newspapers,  of  i£20. 


delivered  at 
stamp  office. 


No  person  to  Sect.  6.  No  person  shall  print  or  publish,  or  shall  cause  to  be  printed 

print  or  publish  a  or  published,  any  newspaper  before  there  shall  be  delivered  to  the  com- 
" d^darationb'e  missioners  of  stamps  and  taxes,  or  to  the  proper  authorized  officer  at  the 
head  office  for  stamps  in  Westminster,  Edinburgh,  or  Dublin  respec- 
tively, or  to  the  distributor  of  stamps  other  proper  officer  appointed  by 
the  said  commissioners  for  the  purpose  in  or  for  the  district  within 
which  such  newspaper  shall  be  intended  to  be  printed  and  published,  a 
declaration  in  writing  containing  the  several  matters  and  thongs  herein- 
after for  that  purpose  specified ;  that  is  to  say,  every  such  declaration 
shall  set  forth  the  correct  title  of  the  newspaper  to  which  the  same  shall 
relate,  and  the  true  description  of  the  house  or  building  wherein  such 
newspaper  is  intended  to  be  printed,  and  also  of  the  house  or  building 
wherein  such  newspaper  is  intended  to  be  published,  by  or  for  or  on  be- 
half of  the  proprietor  thereof,  and  shall  also  set  forth  the  true  name, 
addition,  and  place  of  abode  of  every  person  who  is  intended  to  be  the 
printer  or  to  conduct  the  actual  printing  of  such  newspaper,  and  of  every 
person  who  is  inteilded  to  be  the  publisher  thereof,  and  of  every  person 
who  shall  be  a  proprietor  of  such  newspaper  who  shall  be  resident  out 
of  the  United  Kiiigdom,  and  also  of  every  person  resident  in  the  United 
Kingdom  who  shall  be  a  proprietor  of  the  same,  if  the  number  of  such 
last-mentioned  persons  (exclusive  of  the  printer  and  pubhsher)  shall  not 
exceed  .two,  and  in  case  such  number  shaU  exceed  two,  then  of  such  two 
persons,  being  such  proprietors  resident  in  the  United  Kingdom,  the 
amount  of  whose  respective  proportional  shares  in  the  property  or  in  tlie 
profit  or  loss  of  such  newspaper  shall  not  be  less  than  the  proportional 
share  of  any  other  proprietor  thereof  resident  in  the  United  Kingdom, 
exclusive  of  the  printer  and  pubhsher,  and  also  where  the  number  of 
such  proprietors  resident  in  the  United  Kingdom  shall  exceed  two,  the 
amount  of  the  proportional  shares  or  interests  of  such  several  proprie- 
tors whose  names  shall  be  specified  in  such  declaration;  and  every  such 
declaration  shall  be  made  and  signed  by  every  person  named  therein  as 
printer  or  publisher  of  the  newspaper  to  wliich  such  declaration  shall 
relate,  and  by  such  of  the  said  persons  named  therein  as  proprietors  as 
shall  be  resident  within  the  United  Kingdom ;  and  a  declaration  of  the 
liie  import  shall  be  made,  signed,  and  delivered  in  like  manner  when- 
ever and  so  often  as  any  share,  interest,  or  property  soever  in  any  news- 
paper named  iu  any  such  declaration  shall  be  assigned,  transferred, 
divided,  or  changed  by  act  of  the  parties  or  by  operation  of  law,  so  that 
the  respective  proportional  shares  or  interests  of  the  persons  named  in 
any  such  declaration  as  proprietors  of  such  newspaper,  or  either  of 
them,  shall  respectively  become  less  than  the  proportional  share  or  inter- 
est of  any  other  proprietor  thereof,  exclusive  of  the  piinter  and  pub- 
lisher, and  also  whenever  and  so  often  as  any  printer,  publisher,  or  pro- 
prietor named  in  any  such  declaration,  or  the  person  conducting  the 
actual  piinting  of  the  newspaper  named  m  any  such  declaration  shall  be 
changed,  or  shall  change  liis  place  of  abode,  and  also  whenever  and  so 
often  as  the  title  of  any  such  newspaper  or  the  printing  office  or  the 
place  of  pubhcation  thereof  shall  be  changed,  and  also  whenever  in  any 
case,  or  on  any  occasion,  or  for  any  purpose,  the  said  commissioners,  or 
any  officer  of  stamp  duties  authorized  in  that  behalf,  shall  require  such 
declaration  to  be  made,  signed,  and  delivered,  and  shall  cause  notice  in 
writing  for  that  purpose  to  be  served  upon  any  person,  or  to  be  left  or 
posted  at  any  place  mentioned  in  the  last  preceding  declaration  delivered. 


Fresh  declara. 
tion  to  be  made 
in  certain  cases. 
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Before  whom 
declarations  are 
to  be  made. 


Penalty  if  the 
declaration  be 
false,  etc. 


as  aforesaid,  as  being  a  printer,  publisher,  or  proprietor  of  such  news- 
paper, or  as  being  the  place  of  printing  or  pubUsliing  any  such  news- 
paper respectively;  and  every  such  declaration  shall  be  made  before  any 
one  or  more  of  the  said  commissioners,  or  before  any  officer  of  stamp 
duties  or  other  person  appointed  by  the  said  commissioners,  either  gene- 
rally or  specially  in  that  behalf;  and  such  commissioners  or  any  one  of 
them,  and  such  officer  or  other  person,  are  and  is  hereby  severally  and 
respectively  authorized  to  take  and  receive  such  declaration  as  afore- 
said; and  if  any  person  shall  knowingly  and  wilfully  sign  and  make  any 
such  declaration  in  which  shall  be  inserted  or  set  forth  the  name,  addi- 
tion, or  place  of  abode  of  any  person  as  a  proprietor,  pubhsher,  printer, 
or  conductor  of  the  actual  printing  of  any  newspaper  to  which  such  de- 
claration shall  relate,  who  shall  not  be  a  proprietor,  printer,  or  publisher 
thereof,  or  from  which  shall  be  omitted  the  name,  addition,  or  place  of 
abode  of  any  proprietor,  pubhsher,  printer,  or  conductor  of  the  actual 
printing  of  such  newspaper,  contrary  to  the  true  meaning  of  this  Act,  or 
in  which  any  matter  or  thing  by  this  Act  required  to  be  set  forth  shall 
be  set  forth  otherwise  than  according  to  the  truth,  or  from  which  any 
matter  or  thing  required  by  this  Act  to  be  truly  set  forth  shall  be  en- 
tirely omitted,  every  such  offender  being  convicted  thereof  shall  be 
deemed  guilty  of  a  misdemeanour. 

Sect.  7.  If  any  person  shall  Itnowingly  and  wilfully  print  or  publish,   Penalty  for  print- 
er shall  cause  to  be  printed  or  published,  or  either  as  a  proprietor  or   "'^'  ^^'■'  ^"^'^s- 
otherwise  sell  or  dehver  out  any  newspaper  relating  to  which  such  decla-    declaration  not 
ration  as  aforesaid,  containing  such  matters  and  things  as  are  reqtdred   ha^^ng  been 
by  this  Act  to  be  therein  contained,  shall  not  have  been  duly  signed  and   "     ' 
made  and  delivered  when  and  so  often  as  by  this  Act  is  required,  or  any 
other  matter  or  thing  required  by  this  Act  to  be  done  or  performed  shall 
not  have  been  accordingly  done  or  performed,  every  person  in  any  such 
case  offending  shall  forfeit  for  every  such  act  done  the  sum  of  ^50  for 
every  day  on  which  any  such  newspaper  shall  be  printed  or  published, 
sold  or  delivered  out,  before  or  luitil  such  declaration  shall  be  signed  and 
made  and  deUvered,  or  before  or  until  such  other  matter  or  thing  shall 
be  done  or  performed  as  by  this  Act  is  directed ;  and  every  such  person 
shall  be  disabled  from  receiving  any  stamped  paper  for  printing  such 
newspaper  until  such  declaration  shall  be  signed  and  made  and  deU- 
vered, or  until  such  other  matter  or  thing  shall  be  done  and  performed.. 


Sect.  8.  All  such  declarations  as  aforesaid  shall  be  filed  and  kept  in 
such  manner  as  the  commissioners  of  stamps  and  taxes  shall  direct  for 
the  safe  custody  thereof;  and  copies  thereof,  certified  to  be  true  copies 
as  by  this  Act  is  directed,  shall  respectively  be  admitted  in  all  proceed- 
ings, civil  and  criminal,  and  upon  every  occasion  whatsoever,  touching 
any  newspaper  mentioned  in  any  such  declaration,  or  toucliing  any  pub- 
lication, matter,  or  thing  contained  in  any  such  newspaper,  as  conclusive 
evidence  of  the  truth  of  all  such  matters  set  forth  in  such  declaration  as 
are  hereby  required  to  be  therein  set  forth,  and  of  their  oontmuance  re- 
spectively in  the  same  condition  down  to  the  time  in  question,  against 
every  person  who  shall  have  signed  such  declaration,  unless  it  shall  be 
proved  that  previous  to  such  time  such  person  became  lunatic,  or  that 
previous  to  the  pubhcation  in  question  on  such  trial  such  person  did 
duly  sign  and  make  a  declaration  that  such  person  had  ceased  to  be  a 
printer,  publisher,  or  proprietor  of  such  newspaper,  and  did  duly  deliver 
the  same  to  the  said  commissioners  or  to  such  officer  as  aforesaid,  or  un- 
less it  shall  be  proved  that  previous  to  such  occasion  as  aforesaid  a  new 
declaration  of  the  same  or  a  sunilar  nature  respectively,  or  such  as  may 
be  required  by  law,  was  duly  signed  and  made  and  dehvered  as  afore- 
said respecting  the  same  newspaper,  in  which  the  person  sought  to  be 
affected  on  such  trial  did  not  join  ;  and  the  said  commissioners,  or  the 
proper  authorized  officer  by  whom  any  such  declaration  shall  be  kept 


Declarations  to 
be  filed,  and  cer- 
tified copies  to  be 
admitted  in  evi- 
dence against 
persons  making 
same. 


Commissioners, 
etc.,  to  deliver 
certified  copies  of 
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declarations,  and 
the  same  to  be 
received  in  evi- 
dence. 


After  production 
of  the  declara- 
tion, and  a  news- 
paper intituled 
as  therein  men- 
tioned, it  shall 
not  be  necessary 
to  prove  the  pur- 
chase of  the 
paper. 


Penalty  on  un- 
authorized per- 
sons giving  cer- 
tificates, and  on 
coniniissiouers  or 
officers  giving 
false  certificates. 


Service  of  legal 
process  at  the 
place  of  printing 
or  publishing 
mentioned  in  the 
declaration  shall 


NeiBspajiws  ana  pampi&Iets; 

according  to  the  directions  of  this  Act,  shall,  upon  application  in  writing 
made  to  them  or  him  respectively  by  any  person  requiring  a  copy  certi- 
fied according  to  this  Act  of  any  such  declaration  as  aforesaid,  in  order 
that  the  same  may  be  produced  in  any  civil  or  criminal  proceeding,  de- 
liver such  certified  copy  or  cause  the  same  to  be  delivered  to  the  person 
applying  for  the  same  upon  pajonent  of  the  sum  of  Is.,  and  no  more ; 
and  in  all  proceedings  and  upon  all  occasions  whatsoever  a  copy  of  any 
such  declaration  certified  to  be  a  true  copy  under  the  hand  of  one  of  the 
said  commissioners  or  of  any  officer  in  whose  possession  the  same  shall 
be,  upon  proof  made  that  such  certificate  hath  been  signed  with  the  hand- 
writing of  a  person  described  in  or  by  such  certificate  as  such  commis- 
sioner or  oificer,  and  whom  it  shall  not  be  necessary  to  prove  to  be  a 
commissioner  or  officer,  shall  be  received  in  evidence  against  any  and 
every  person  named  in  such  declaration  as  a  person  making  or  signing 
the  same,  as  sufficient  proof  of  such  declaration,  and  that  the  same  was 
duly  signed  and  made  according  to  this  Act,  and  of  the  contents  thereof; 
and  every  such  copy  so  produced  and  certified  shall  have  the  same  eifect 
for  the  purposes  of  evidence  against  any  and  every  such  person  named 
therein  as  aforesaid,  to  all  intents  whatsoever,  as  if  the  original  decla- 
ration of  wliich  the  copy  so  produced  and  certified  shall  purport  to  be  a 
copy  had  been  produced  in  evidence,  and  been  proved  to  have  been  duly 
signed  and  made  by  the  person  appearing  by  such  copy  to  have  signed 
and  made  the  same  as  aforesaid ;  and  whenever  a  certified  copy  of  any 
such  declaration  shall  have  been  produced  in  evidence  as  aforesaid  against 
any  person  having  signed  and  made  such  declaration,  and  a  newspaper 
shall  afterwards  be  produced  in  evidence  intituled  in  the  same  maimer 
as  the  newspaper  mentioned  in  such  declaration  is  intituled,  and  wherein 
the  name  of  the  printer  and  publisher  and  the  place  of  printing  shall  be 
the  same  as  the  name  of  the  printer  and  publisher  and  the  place  of 
printing  mentioned  in  such  declaration,  or  shall  purport  to  be  the  same, 
whether  such  title,  name,  and  place  printed  upon  such  newspaper  shall 
be  set  forth  in  the  same  form  of  words  as  is  contained  in  the  said  decla- 
ration, or  in  any  form  of  words  varying  therefrom,  it  shall  not  be  neces- 
sary for  the  plaintiff,  informant,  or  prosecutor  in  any  action,  prosecu- 
tion, or  other  proceeding,  to  prove  that  the  newspaper  to  which  such 
action,  prosecution,  or  other  proceeding  may  relate  was  purchased  of  the 
defendant,  or  at  any  house,  shop,  or  office  belonging  to  or  occupied  by 
the  defendant,  or  by  liis  servants  or  workmen,  or  where  he  may  usually 
carry  on  the  business  of  printing  or  pubhsliing  such  newspaper,  or  where 
the  same  may  be  usually  sold ;  and  if  any  person,  not  being  one  of  the 
said  commissioners  or  the  proper  authorized  officer,  shall  give  any  certi- 
ficate purporting  to  be  such  certificate  as  aforesaid,  or  shall  presume  to 
certify  any  of  the  matters  or  things  by  this  Act  directed  to  be  certified 
by  such  commissioner  or  officer,  or  which  such  commissioner  or  officer  is 
hereby  empowered  or  intrusted  to  certify ;  or  if  any  such  commissioner 
or  officer  shall  knowingly  and  wilfully  falsely  certify  under  his  hand 
that  any  such  declaration  as  is  required  to  be  made  by  tliis  Act  was  duly 
signed  and  made  before  him,  the  same  not  having  been  so  signed  and 
made,  or  shaU  knowingly  and  Avilfully  falsely  certify  that  any  copy  of 
any  declarations  is  a  true  copy  of  the  declaration  of  wliich  the  same  is 
certified  to  be  such  copy,  the  same  not  being  such  trUe  copy,  every 
person  so  offending  shall  forfeit  the  sum  of  ^100  (a). 

Sect.  9.  In  any  suit,  prosecution,  or  proceeding,  civU  or  criminal, 
against  any  printer,  publisher,  or  proprietor  of  any  newspaper,  service 
at  the  house  or  place  mentioned  in  any  such  declaration  as  aforesaid  as 
the  house  or  place  at  which  such  newspaper  is  printed  or  published,  or 
intended  so  to  be,  of  any  notice  or  other  matter  required  or  directed  by 


(»)  As  to  the  recovery  and  application  of 
to  the  form  of  conviction,  see  sect.  29. 


1,  see' sects.  27,  28.    As 
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be  deemed  suffi* 
cient  fiervice  (a). 


Titles  of  news- 
papers and 
names  of  printers 
and  publishers  to 
be  entered  in  a 
book,  and  per- 
sons to  have 
liberty  to  inspect 
it. 


•this  Act  to  be  given  or  left,  or  of  any  summons,  subpoena,  rule,  order, 
writ,  or  process  of  what  nature  soever,  either  to  enforce  an  appearance, 
or  for  any  other  purpose  whatsoever,  shall  be  taken  to  be  good  and  suf- 
ficient service  thereof  respectively  upon  and  against  eveiy  person  named 
in  such  declaration  as  the  printer,  pubUsher,  or  proprietor  of  the  news- 
paper mentioned  in  such  declaration  (a). 

Sect.  10.  The  commissioners  of  stamps  and  taxes  shall  cause  to  be  en- 
tered iu  a  book  to  be  kept  at  the  head  office  for  stamps  in  Westminster, 
Edinburgh,  and  Dublin  respectively,  the  title  of  every  newspaper  regis- 
tered at  the  said  respective  offices,  and  also  the  names  of  the  printers 
and  publishers  thereof  as  the  same  appear  in  the  declarations  required 
by  this  Act  to  be  made  relating  to  such  newspapers  respectively,  and  all 
persons  shall  have  free  liberty  to  search  and  inspect  the  said  book  from 
time  to  time  during  the  hours  of  business  at  the  said  offices,  without  pay- 
ment of  any  fee  or  reward. 

By  sect.  13,  printers,  etc.,  who  have  made  affidavits  tmder  any  former 
Act  of  the  same  nature  and  for  the  Uke  purposes  as  the  declaration  re- 
quired by  this  Act,  need  not  make  any  new  declaration  under  this  Act 
unless  required  so  to  do ;  and  any  piinter,  etc.,  continuing  to  pubhsh, 
etc.,  without  making  such  declaration  after  the  same  has  been  required, 
is  hable  to  the  same  penalties  and  disabilities  as  if  no  such  declaration 
had  ever  been  made. 

Sects.  11  and  12  relate  to  the  giving  security  for  the  payment  of  the 
duties  on  advertisements,  which  have  now  been  abolished  by  the  16  &  17 
Vict.  c.  63,  s.  5. 

Sect.  13.  The  printer  or  publisher  of  every  newspaper  printed  or  pub-   Copies  of  news- 
lished  in  the  city  of  London,  Edinburgh,  or  Dubhn,  or  vidthin  twenty  p^J!^''"  shall  be 
miles  01  any  oi  the  said  cities  respectively,  shall,  upon  every  day  on  missioners  of 
which  such  newspaper  shall  be  pubUshed,  or  on  the  day  next  following   stamps  and  tares 
which  shall  not  be  a  holiday,  between  the  hours  of  ten  and  three  on  each   d"ced'in  ^\u^°' 
day,  deliver  or  cause  to  be  delivered  to  the  commissioners  of  stamps  and  dence  (a). 
taxes  or  to  the  proper  authorized  officer,  at  the  head  office  for  stamps  in 
one  of  the  said  cities  respectively  in  or  nearest  to  which  such  newspaper 
shall  be  printed  or  pubUshed,  one  copy  of  every  such  newspaper,  and  of 
every  second  or  other  varied  edition  or  impression  thereof  so  printed  or 
published,  with  the  name  and  place  of  abode  of  the  printer  or  publisher 
thereof,  signed  and  written  thereon,  after  the  same  shall  be  printed,  by 
his  proper  hand  and  in  lus  accustomed  manner  of  signing,  or  by  some 
person  appointed  and  authorized  by  him  for  that  purpose,  and  of  whose 
.appointment  and  authority  notice  in  writing,  signed  by  such  printer  or 
publisher  in  the  presence  of  and  attested  by  an  officer  of  stamp  duties, 
shall  be  given  to  the  said  commissioners,  or  to  the  officer  to  whom  such 
copies  are  to  be  delivered  ;  and  the  printer  or  pubUsher  of  every  news- 
paper piinted  or  pubUshed  in  any  other  place  in  the  United  Kingdom 
shall,  upon  every  day  on  which  such  newspaper  shall  be  pubUshed,  or 
within  three  days  next  following,  in  Uke  manner  between  the  hours  of 
ten  and  three,  deUver  or  cause  to  be  deUvered  to  the  distributor  of  stamps 
or  other  authorized  officer  in  whose  district  such  newspaper  shall  be 
prjnted  or  pubUshed  two  copies  of  every  such  newspaper,  and  of  every 
second  or  other  varied  edition  or  impression  thereof  so  printed  or  pub- 
Ushed, with  the  name  and  place  of  abode  of  the  piinter  or  pubUsher 


{a)  Service  of  an  order  of  Court  of 
general  gaol  delivery,  calling  upon 
file  editor  of  a,  newspaper  to  answer 
for  contemptuously  publishing  the 
proceedings  therein,  pending  a  trial, 
at  the  office  at  which  the  newspaper 
■was  pubUshed,  was  held  good  service 


within  a  similar  enactment  of  the  38 
Geo.  3,  c.  78,  s.  12;  and  the  editor 
not  having  appeared,  the  iBne  was 
held  properly  imposed  on  him  in  his 
absence.  (R.  v.  Clement,  i  B.  ^  Aid. 
218.) 
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thereof  signed  and  written  thereon  in  manner  aforesaid  after  the  same 
shall  be  printed,  and  the  same  copies  shall  be  carefully  kept  by  the  said 
commissioners,  or  by  such  distributor  or  officer  as  aforesaid,  in  such 
manner  as  the  said  commissioners  shall  dh-ect;  and  such  printer  or  pub- 
lisher shall  be  entitled  to  demand  and  receive  from  the  commissioners, 
or  such  distributor  or  officer,  once  in  every  week,  the  amount  of  the  or- 
dinary price  of  the  newspapers  so  delivered :  and  every  printer  and  pub- 
lisher of  such  newspaper  who  shall  neglect  to  deliver  or  cause  to  be 
delivered  in  manner  hereinbefore  directed  such  copy  or  copies  signed  as 
aforesaid,  shall  for  every  such  neglect  respectively  forfeit  the  sum  of 
i;20  ;  and  in  case  any  person  shall  make  application  in  writing  to  the 
said  commissioners,  or  to  such  distributor  or  officer  as  aforesaid,  in  order 
that  any  newspaper  so  signed  as  aforesaid  may  be  produced  in  evidence 
in  any  proceeding,  civil  or  criminal,  .the  said  commissioners,  or  distribu- 
tor or  officer,  shall,  at  the  expense  of  the  party  applying,  at  any  time 
within  two  years  from  the  pubHcation  thereof,  either  cause  such  news- 
paper to  be  produced  in  the  Coui't  in  wliich  and  at  the  time  when  the 
same  is  required  to  be  produced,  or  shall  deliver  the  same  to  the  party 
applying  for  the  same,  taking  according  to  their  discretion  reasoiiable 
security,  at  the  expense  of  such  party,  for  retui-ning  the  same  to  the  said 
commissioners,  or  such  distributor  or  officer,  within  a  certain  period  to 
be  fixed  by  them  respectively  ;  and  in  case  by  reason  that  such  news- 
paper shall  have  been  previously  appUed  for  in  manner  aforesaid  by  any 
other  person  the  same  cannot  be  produced  or  cannot  be  delivered  accord- 
ing to  any  subsequent  application,  in  such  case  the  said  commissioners, 
or  such  distributor  or  officer  as  aforesaid,  shall  cause  the  same  to  be 
produced  or  shall  deliver  the  same  as  soon  as  they  are  enabled  so  to  do ; 
and  all  copies  so  delivered  as  aforesaid  shall  be  evidence  against  every 
printer,  publisher,  and  proprietor  of  every  such  newspaper  respectively 
in  all  proceedings,  civil  or  criminal,  to  be  commenced  and  carried  on,  as 
well  touching  such  newspaper  as  any  matter  or  thing  therein  contained, 
and  touching  any  other  newspaper  and  any  matter  or  thing  therein  con- 
tained which  shall  be  of  the  same  title,  purport,  or  effect  with  such  copy 
so  delivered  as  aforesaid,  although  such  copy  may  vary  in  some  in- 
stances or  particulars  either  as  to  title,  pm-port,  or  effect ;  and  every 
printer,  publisher,  and  proprietor  of  any  copy  so  delivered  as  aforesaid 
shall  to  all  intents  and  purposes  be  deemed  to  be  the  printer,  publisher, 
and  proprietor  respectively  of  all  newspapers  which  shall  be  of  the  same 
title,  purport,  or  effect  with  such  copies  or  impressions  so  delivered 
as  aforesaid,  notwithstanding  such  variance  as  aforesaid,  unless  such 
printer,  publisher,  or  proprietor  respectively  shall  prove  that  such  news- 
papers were  not  printed  or  published  by  him,  nor  by  nor  with  his  Imow- 
ledge  or  privity :  Provided  always,  that  if  any  printer  or  pubHsher  of 
any  newspaper  which  shall  not  be  printed  and  published  in  the  cities  of 
London,  Edinburgh,  or  Dublin,  or  witliin  twenty  miles  of  the  said  cities 
respectively,  shall  find  it  more  convenient  to  cause  such  copies  of  such 
newspaper  to  be  delivered  to  any  other  distributor  of  stamps  than  the  dis- 
tributor in  whose  district  such  newspaper  shall  be  published,  and  such 
printer  or  publisher  shall  state  such  matter  by  petition  to  the  commis- 
sioners of  stamps  and  taxes,  and  pray  that  he  may  have  liberty  to  cause 
such  copies  to  be  dehvered  to  such  other  distributor  as  he  shall  so  name, 
at  the  office  of  such  distributor,  it  shall  be  lawful  for  the  said  commis- 
sioners to  order  the  same  accordingly,  and  from  and  after  the  date  of 
such  order  the  place  of  publication  of  such  newspaper  shall  for  that  pur- 
pose only  be  deemed  and  taken  to  be  within  the  district  of  such  other 
distributor  until  the  same  shall  be  otherwise  ordered  by  the  said  com- 
missioners. 


Name  of  printer  Sect.  14.  At  the  end  of  every  newspaper,  and  of  any  and  every  sup- 
ami  oihcr  par-  plement  sheet  or  piece  of  paper,  shall  be  printed  the  cliristian  name  and 
ticuiars  to  be        surname,  addition,  and  place  of  abode  of  the  printer  and  publisher  of  the 
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same,  and  also  a  true  description  of  the  house  or  building  wherein  the 
same  is  actually  printed  and  published  respectively,  and  the  day  of  the 
week,  month,  and  year  on  wliich  the  same  is  published ;  and  if  any  per- 
son shall  knowingly  and  wilfully  print  or  publish,  or  cause  to  be  printed 
or  published,  any  newspaper  or  supplement  thereto,  whereon  the  several  ^^''^^a^  ™^* 
particulars  aforesaid  shall  not  be  printed,  or  whereon  there  shall  be  ^"''^  * 
printed  any  false  name,  addition,  place,  or  day,  or  whereon  there  shall 
be  printed  any  description  of  the  place  of  printing  or  publishing  such 
newspaper  which  shall  be  different  in  any  respect  from  the  description 
of  the  house  or  building  mentioned  in  the  declaration  required  by  this 
Act  to  be  made  relating  to  such  newspaper  as  the  house  or  building 
wherein  such  newspaper  is  intended  to  be  printed  or  published,  every 
such  person  shall  for  any  and  every  such  offence  forfeit  the  sum  of  ^30. 

Sects.  15,  16,  17,  and  18,  relating  to  the  printing,  pubhahing,  selling, 
or  sending  abroad  newspapers  not  duly  stamped  are  repealed  by  the  18 
Vict.  c.  37,  s.  1. 

Sect.  27.  All  pecuniary  penalties  under  this  Act  may  be  sued  or  pro-  Recovery  of 
secuted  for  and  recovered  for  the  use  of  his  Majesty  in  the  name  of  his  penaiuea. 
Majesty's  attorney-general  or  solicitor-general  in  England  or  Ireland,  or 
of  liis  Majesty's  advocate-general  or  solicitor-general  in  Scotland,  or  of 
the  solicitor  of  stamps  and  taxes  in  England  or  Scotland,  or  of  the  soHoi- 
tor  of  stamps  in  Ireland,  or  of  any  person  authorized  to  sue  or  prosecute 
for  the  same,  by  writing  under  the  hands  of  the  commissioners  of  stamps 
and  taxes,  or  in  the  name  of  any  officer  of  stamp  duties,  by  action  of 
debt,  bill,  plaint,  or  information  in  the  Court  of  Exchequer  at  West- 
minster in  respect  of  any  penalty  incurred  in  England,  and  in  the  Com-t 
of  Exchequer  in  Scotland  in  respect  of  any  penalty  incurred  in  Scotland, 
and  in  the  Court  of  Exchequer  in  Dublin,  or  by  civil  bill  in  the  Court  of 
the  recorder,  chairman,  or  assistant  barrister  within  whose  local  jm-is- 
diction  any  oifence  shall  have  been  committed,  in  respect  of  any  penalty 
incurred  in  Ireland,  or  in  respect  of  any  penalty  not  exceeding  ^620  by 
information  or  complaint  before  one  or  more  justice  or  justices  of  the 
peace  in  any  part  of  the  United  Kingdom,  in  manner  by  this  Act  pro- 
'  vided:  and  it  shall  not  be  lawful  for  any  person  other  than  as  aforesaid  to 
inform,  sue,  or  prosecute  for  any  such  penalty  as  aforesaid,  except  where, 
in  the  case  of  apprehending  an  offender  by  any  person  appointed  or  au- 
thorized by  the  commissioners  of  stamps  and  taxes  in  that  behalf,  it  is 
by  this  Act  otherwise  expressly  provided  and  allowed  ;  and  it  shall  be 
lawful  in  all  cases  for  the  commissioners  of  stamps  and  taxes,  either  be- 
fore or  after  any  proceedings  commenced  for  recovery  of  any  such  penalty, 
to  mitigate  or  compound  any  such  penalty  as  the  said  commissioners 
shall  think  fit,  and  to  stay  any  such  proceedings  after  the  same  shall 
have  been  commenced,  and  whether  judgment  may  have  been  obtained 
for  such  penalty  or  not,  on  payment  of  part  only  of  any  such  penalty, 
with  or  without  costs,  or  on  payment  only  of  the  costs  incurred  in  such 
proceeding,  or  of  any  part  thereof,  or  on  such  other  terms  as  such  com- 
liiissioners  shall  judge  reasonable :  Provided  always,  that  in  no  such  pro- 
ceeding as  aforesaid  shall  any  essoign,  protection,  wager  of  law,  nor  more 
than  one  imparlance  be  allowed ;  and  all  pecuniary  penalties  imposed  by 
or  incurred  under  this  Act,  by  whom  or  in  whose  name  soever  the  same 
shall  be  sued  or  prosecuted  for  or  recovered,  shall  go  and  be  applied  to 
the  use  of  his  Majesty,  and  shall  be  deemed  to  be  and  shall  be  accounted 
for  as  part  of  his  Majesty's  revenue  arising  from  stamp  duties,  anything 
in  any  Act  contained,  or  any  law  or  usage  to  the  contrary  in  anywise  not- 
withstanding :  Provided  always,  that  it  shall  be  lawful  for  the  commis- 
sioners of  stamps  and  taxes,  at  their  discretion,  to  give  all  or  any  part 
of  such  penalties  as  rewards  to  any  person  or  persons  who  shall  have 


No  essoign,  etc. 


Application  of 
penalties. 


(«)  The  prior  enactments  on  this  subject  were  the  38  Greo.  3,  c.  78,  a.  10, 
nd  6  Wm.  i,  c.  2. 
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Mode  of  proceed- 
ing for  the  re- 
covery of  penal- 
ties before  jus- 
tices of  the 
peace. 


Appeal  to  ses- 
sions (a). 


Notice  of  appeal. 


Sessions  may 
give  costs. 


Persons  con- 
victed to  give 
security  on  ap- 
peal. 


No  certiorari. 


Justices  may 
mitigate  penal- 
ties. 


detected  the  offenders,  or  given  information  which  may  have  led  to  Uieir 
prosecution  and  conviction. 

Sect.  28.  It  shall  be  lawful  for  any  justice  of  the  peace  within  whose 
jurisdiction  any  offence  the  penalty  for  which  shall  not  exceed  ^£20  shall 
be  committed  against  this  Act,  and  such  justice  is  hereby  required,  upon 
any  information  exhibited  or  complaint  made  by  any  person  duly  autho- 
rized in  that  behalf,  to  simimon  the  party  accused  and  also  the  witnesses 
on  either  side  to  be  and  appear  before  the  said  justice  or  before  any  other 
justice  of  the  peace  at  a  time  and  place  to  be  appointed  for  that  purpose, 
and  whether  the  party  accused  shall  appear  or  not  it  shall  be  lawful  for 
the  said  justice  or  any  other  justice  present  at  the  time  and  place  ap- 
pointed for  such  appearance  to  proceed  to  examine  into  the  fact,  and 
upon  due  proof  made  thereof  to  the  satisfaction  of  any  such  justice,  either- 
by  confession  of  the  party  accused  or  by  the  oath  of  one  or  more  credible 
witness  or  witnesses,  to  convict  such  offender,  and  to  give  judgment  for 
the  penalty  and  costs  to  be  assessed  by  any  such  justice,  and  to  issue  liis 
warrant  for  levying  such  penalty  and  costs,  and  also  the  reasonable  costs 
and  charges  attending  the  distress,  on  the  goods  of  such  offender,  and  to 
cause  sale  to  be  made  thereof,  iu  case  the  same  shall  not  be  redeemed 
within  five  days,  rendering  to  the  party  the  overplus,  if  any ;  and  where 
goods  sufficient  cannot  be  found  to  answer  such  penalty  and  costs,  such 
justice,  or  any  other  justice  of  the  district  or  place  in  which  such  convic- 
tion shall  take  place,  shall  commit  such  offender  to  the  common  gaol  or 
house  of  correction,  there  to  remain  for  any  time  not  exceeding  three 
calendar  months,  nor  less  than  one  calendar  month,  unless  such  penalty, 
costs,  and  charges  shall  be  sooner  paid  and  satisfied  ;  and  if  any  person 
shall  flmd  himself  aggrieved  by  the  judgment  of  any  such  justice,  it  shall 
be  lawful  for  such  person  to  appeal  against  the  same  to  the  justices  at 
the  next  general  or  quarter  sessions  of  the  peace  for  the  district  or  place 
where  the  offence  shall  have  been  committed  which  shall  be  held  next 
after  the  expiration  of  ten  days  from  the  day  on  which  such  conviction 
shall  have  been  made,  of  which  appeal  notice  in  writing  shall  be  given 
to  the  prosecutor  or  informer  seven  clear  days  previous  to  the  first  day 
of  such  sessions,  and  it  shall  be  lawful  for  such  justices  at  such  sessions 
to  examine  witnesses  on  oath,  and  finally  to  hear  and  determine  such 
appeal ;  and  in  case  any  conviction  of  such  justice  shall  be  aflSrmed,  it 
shall  be  lawful  for  the  justices  at  such  sessions  to  award  and  order  the 
person  convicted  to  pay  such  costs  occasioned  by  such  appeal  as  to  them 
shall  seem  meet :  Provided  always,  that  no  person  convicted  before  any 
such  justice  shall  be  entitled  or  permitted  to  appeal  against  such  convic- 
tion in  manner  aforesaid  unless  within  three  days  after  such  conviction 
made  he  shall  enter  into  a  recognizance,  with  two  sufficient  sureties, 
before  such  justice,  to  enter  and  prosecute  such  appeal,  and  to  pay  the 
amount  of  the  penalty  and  costs  in  which  he  shall  have  been  convicted, 
and  also  such  further  costs  as  shall  be  awarded  in  case  such  conviction 
shall  be  affirmed  on  such  appeal :  Provided  also,  that  no  such  proceed- 
ings so  to  be  taken  as  aforesaid  shall  be  quashed  or  vacated  for  want  of 
form,  or  shall  be  removed  by  certiorari,  suspension,  advocation,  or  re- 
duction, or  by  any  other  writ  or  process  whatsoever,  into  any  superior 
or  other  Court  or  jurisdiction  in  any  part  of  the  United  Kingdom,  any 
law,  statute,  or  usage  to  the  contraiy  notwithstanding;  and  provided 
also,  that  it  shall  be  lawful  for  any  justice  of  tlie  peace  before  whom 
any  person  shall  be  convicted  of  any  offence  against  this  Act  to  mitigate ' 
as  he  shall  see  fit  any  pecuniary  penalty  by  tliis  Act  imposed  in  cases 
where  such  justice  shall  see  cause  so  to  do ;  provided  that  aU  reasonable 
costs  and  charges  incurred  as  well  in  discovering  as  in  prosecuting  for- 
such  offence  shall  be  always  allowed,  over  and  above  the  sum  to  which 


(a)  See  in  general,  tit.  "Appeal,"  Vol.  I. 
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such  penalty  shall  be  mitigated,  and  provided  that  such  mitigation  do  Newspapers 

not  reduce  the  penalty  to  less  than  one-fourth  of  the  penalty  incurred,  and 

exclusive  of  such  costs  and  charges,  anything  herein  contained  to  the  Pamphlets. 

contrary  notwithstanding."  

Sect.  29.  The  justice  before  whom  any  person  shall  be  convicted  of  Form  of  convic- 
any  offence  under  this  Act,  shall  cause  the  conviction  to  be  made  out  ia  *»<'°- 
the  manner  and  form  following,  or  in  any  other  form  of  words  to  the  like 
effect,  mutatis  mutandis  (that  is  to  say) : — 

County  of j     He  it  remembered,  that  on  the  day  of  , 

to  wit.        ]  in  the  year  of  our  Lord  ,  at  ,  A.  B. 

of  ,  was  duly  convicted  before  me,  C.  D.,  Esquire,  one  of  his  Majesty's 

justices  of  the  peace  for  the  county  of  ,  in  pursuance  of  an  Act  passed 

in  the  seventh  year  of  the  reign  of  king  William  the  fourth,  intituled  [title  of  thia 
Act], /or  that  the  said  A.  B.  [here  state  the  offence],  contrary  to  the  form  of  the 
statute  in  that  case  made  and  provided,  for  which  offence  I  do  adjudge  that  the 
said  A.  B.  hath  forfeited  the  sum  of  ,  and  [if  the  justice  mitigate  the 

penalty]  which  sum  of  I  do  hereby  mitigate  to  the  sum  of 

over  and  above  the  smn  of  ,  which  I  do  allow  to  E.  F.  for  his  reason- 

able costs  and  expenses  in  prosecuting  this  conviction.  Given  under  my  hand  and 
seal  this  *       day  of  , 

Sect.  30.  It  shall  be  lawful  for  any  justice  of  the  peace  to  summon  any  For  compelling 
person  to  appear  before  such  justice  or  before  any  other  justice  of  the   wUnMses  before 
peace  to  give  evidence  touching  any  offence  agauist  the  provisions  of  justices, 
this  Act ;  and  if  any  person  who  shall  be  so  summoned,  shall  neglect  or 
refuse  to  appear,  according  to  the  exigency  of  such  siunmons,  at  the  time 
and  place  therein  for  that  purpose  named,  without  reasonable  matter  of 
excuse  to  be  stated  upon  oath,  and  proved  to  the  satisfaction  of  such 
justice  before  whom  any  information  or  complaint  shall  be  depending  or 
shall  have  been  made  touching  any  such  offence  as  aforesaid,  or  if  such 
person  having  appeared  shall  refuse  to  give  evidence  respecting  any  such 
offence  or  other  matter  as  aforesaid,  and  every  person  so  offending  shaU 
forfeit  ^eiO. 

Sect.  31.  In  any  proceeding  either  in  any  Court,  or  before  any  justice   What  shall  be 
of  the  peace,  or  otherwise,  under  this  Act,  or  for  summoning  any  party,    ^^™^^^i°°^„, 
witness,  or  other  person,  iu  or  for  the  purpose  of  any  such  proceeding,  it   cess,  etc.,  in  pro- 
shall  not  be  necessary  that  the  original  or  any  other  process  or  sum-    "?''^'b^  ""^"^ 
mons,  or  any  notice,  demand,  or  order  whatsoever,  should  be  personally 
served  on  the  defendant,  or  person  to  be  summoned,  but  it  shall  be  suf- 
ficient that  such  process,  summons,  notice,  demand,  or  order,  or  a  copy 
thereof  respectively,  be  left  at  the  last  known  place  of  abode  of  such 
defendant  or  person  to  be  summoned. 

Sect.  32  repeals  the  previous  enactments  relating  to  stamp  duties  on 
newspapers  and  the  duties  on  advertisements. 


Schedule  (A). 

The  following  shall  be  deemed  and  taken  to  be  newspapers  chargeable  with 
the  said  duties ;  viz. — 

Ahy  paper  containing  public  news,  intelligence,  or  occurrences  printed  in  any 
part  of  the  United  Kingdom  to  be  dispersed  and  made  public  (o). 


(a)  By  the  16  &  17  Vict.  c.  71,  no 
paper  containing  any  public  news, 
intelligence,  or  occurrences,  shall  be 
deemed  to  be  a  newspaper  within  the 
meaning  of  the  said  Act,  or  of  any 
Act  relating  to  the  stamp  duties  on 

V,OL,  III, 


newspapers,  unless  the  same  shall  be 
pubHshed  periodically,  or  in  parts  or 
numbers,  at  intervals  not  exceeding 
twenty-six  days  between  the  publica- 
tion of  any  two  such  parts  or  num- 
bers. 
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1026  Ktttsance,  ^uftWc. 

Nuisance,  Abo  any  paper  printed  in  any  part  of  the  United  Kingdom  weekly  or  oftener, 
Public.         or  at  intervals  not  exceeding  twenty-six  days,  containing  only  or  principally  adeer- 
tisements. 

Exemptions. 

Any  paper  called  '  PoKce  Gazette,'  or  '  Hue  and  Cry,'  published  in  Great 
Britain  by  authority  of  the  secretary  of  state,  or  in  Ireland^  by  the  authority  of 
the  lord  lieutenant. 

Daily  accounts  or  bills  of  goods  imported  and  exported,  or  warrants  or  certijieates 
for  the  delivery  of  goods,  and  the  weekly  bills  of  mortality,  amd  also  papers  contain- 
ing any  lists  of  prices  current  or  of  the  state  of  the  ma/rkets,  or  any  accownt  of  the 
arrival,  sailing,  or  other  circumstances  relating  to  merchant  ships  or  vessels,  or  any 
other  matter  wholly  of  a  commercial  nature,  provided  suck  bills,  lists,  or  accounts 
do  not  contain  any  other  ^natter  than  what  hath  been  usually  comprised  therein. 


The  3  &  4  Will.  4,  c.  23,  abolished  the  duties  on  pamphlets ;  and  the 
16  &  17  Vict.  0.  63,  s.  5,  abolished  those  on  advertisements. 

By  the  18  Vict.  c.  27,  s.  1,  it  is  enacted  that  it  shall  not  be  compulsory 
(except  for  the  purpose  of  free  transmission  by  the  post)  to  print  any 
newspaper  on  paper  stamped  for  denoting  the  duties  imposed  by  law  on 
newspapers,  and  no  person  shall  be  subject  or  liable  to  any  penalty  or 
forfeiture  for  printing,  publishing,  selling,  or  having  in  his  possession 
any  unstamped  newspaper. 

As  to  libels  in  newspapers  and  pamphlets,  see  "Libel,"  ante,  328. 

As  to  the  forgery  of  the  stamps  on  newspapers,  see  tit.  "  Forgery," 
Vol.  II. 

As  to  the  postage  of  newspapers,  see  "  Post-Office,''  post. 


I.   What  is  a  Nuisance,  and  who  lidble  for,  p.  1027. 

In  general,  p.  1027. 

By  carrying  on  Unwliolesome  or  Pernicious  Trades,  etc.,  p.  1027. 

By  Steam  Engines,  p.  1030. 

By  keeping  Disorderly  Houses,  etc.,  p.  1030. 

By  Bathing,  p.  1031. 

By  being  a  Oommon  Scold,  p.  1031. 

By  spreading  Infections,  p.  1081. 

By  keeping  Ferocious  Animals,  p.  1032. 

II.  Bemed^for,  hi/  Bemoval,  p.  1033. 

III.  Bemedy  for,  hy  Indictment,   Information,   or  Presentment, 

p.  1068. 

IV.  Punishment  for,  p.  1069. 
V.  Forms,  p.  1070. 


1027 

1,  What  is  a 
Nuisance,  ' 
and  wJio 
liable  for. 

What  Is,  in  getiS- 

ral. 


Difference  be- 
tween a  public 
and  private 
nuisance. 


§  I-  Kutsanw,  ^ufilfc. 

I.  mif)at  i»  a  iltttsattce,  anU  iDi&i)  Uablt  for. 

In  general]  — ^A  common  nuisance  seems  to  be  an  offence  against  the 
public,  either  by  doing  a  thing  which  tends  to  tlie  annoyance  of  all  the 
Queen's  subjects,  or  by  neglectiug  to  do  a  thing  which  the  common  good 
requires.     (1  Hawk.  o.  75,  s.  1 ;  4  Bl.  Gom.  166.) 

Annoyances  to  the  prejudice  of  particular  persons,  are  not  punishable 
by  a  public  prosecution  as  common  nuisances,  but  are  left  to  be  redressed 
by  the  private  actions  of  the  parties  aggrieved  by  them.  (1  Hawk.  c.  75, 
s.  ^,post,  239.) 

And  from  hence  it  clearly  follows,  that  no  indictment  for  a  nuisance 
can  be  good,  which  lays  it  to  the  damage  of  private  persons  only ;  as 
where  it  accuses  a  man  of  surcharging  such  a  common,  or  of  enclosing 
such  a  piece  of  ground,  wherein  the  inhabitants  of  such  a  town  have  a 
right  of  common,  to  the  nuisance  of  all  the  inhabitants  of  such  a  town ; 
or  of  disturbing  a  watercourse  running  to  such  a  mUl,  to  the  damage  of 
such  a  person  and  his  tenants,  without  saying  of  all  the  liege  subjects  of 
the  Queen.     (1  Hawk.  c.  75,  s.  3.) 

Yet,  it  hath  been  said,  that  an  indictment  of  a  common  scold  is  good, 
although  it  conclude  to  the  common  nuisance  of  divers,  instead  of  all, 
the  Queen's  subjects;  perhaps,  for  this  reason  (says  Mr.  Hawkins),  be- 
cause a  common  scold  cannot  but  be  a  common  nuisance.  (1  Hawk. 
c.  75,  s.  5.) 

To  constitute  a  nuisance,  no  actual  injury  need  have  happened,  it  is   Actual  injarynot 
sufficient  if  the  thing  complained  of  be  likely  to  produce  it.     (R.  v.  Van- 
iandillo,  4.  M.  <i  Bel.  73,  post,  1031.) 

It  seems  to  have  been  considered  in  the  case  of  R.  v.  Russell  (6  B.  & 
Ores.  566),  that  if  the  thing  complained  of  furnishes  upon  the  whole  a 
greater  convenience  to  the  public  than  it  takes  away,  no  indictment  lies 
for  a  nuisance.  (Lord  Tenterden,  C.J.,  diss.  And  see  R.  v.  Morris,  1 
B.  S  Adol.  441 ;  R.  v.  Pease,  4.  B.  S  Ad.  30;lN.dM.  690,  8.  O.)  But 
this  doctrine  was  overruled  in  the  case  of  R.  v.  Ward,  4  Ad.  A  E.  384 ; 
tit.  "  Rivers,"  Vol.  V.;  and  see  R.  v.  Tindall,  1  Nev.  <&  P.  719;  6  Ad.  <6 
Ell.  143,  8.  0.) 

It  has  been  estabhshed,  in  several  cases,  that  no  length  of  time  will 
legitimate  &  public  nuisance.     ( Weld  v.  Hornby,  7  East,  195  ;  Per  Lord 
'  Ellenborough,  C.J.,  in  R.  v.  Cross,  3  Gampb.  227 ;   Coupland  v.  Harding- 
ham,  Id.  398 ;    Vooght  r.  Winch,  %  B.  <&  Aid.  663 ;  Ghad  v.  Tilsed,  5 
Moore,  185;  2  B.  d  B.  403,  8.  G.;  Bliss  v.  Hall,  4  Bingh.  N.  O.  183.) 

To  Highways,  Bridges,  Rivers,  etc.']  — Permitting  a  public  highway  or 
bridge  to  get  out  of  repair,  is  a  public  nuisance,  because  it  is  an  annoy^ 
ance  to  all  the  Queen's  subjects  who  may  pass  that  way.  So  doing  any- 
thing which  may  have  the  effect  of  obstructing  a  public  highway  or  navi- 
gable river,  is  a  public  nuisance  for  the  same  reason.  As  to  what  may 
be  considered  as  nuisances  to  highways,  rivers,  and  bridges,  see  tits. 
"Highways,"  Vol.  II.,  "Bridge,"  Vol.  I.,  and  "River,"  Vol.  V. 

.  By  carrying  on  Unwholesome  or  Offensive  Trades  or  Occupations.]  — 
Any  trade,  however  innocent  in  itself  and  useful  in  its  objects,  which  is 
carried  on  in  an  improper  place,  to  the  injiuy  of  the  health  or  quiet  of  a 
neighbourhood,  and  not  of  a  few  iadividuals  only  (R.  r.  Loyd,  4  Esp.  200), 
is  a  public  nuisance ;  and  if  the  effect,  by  the  stench  produced  in  a  manu- 
factory, be  such  as  to  make  the  comfortable  enjoyment  of  Ufe  and  pro- 
perty impossible  to  a  number  of  persons,  though  not  to  render  the  adja- 
cent places  of  residence  absolutely  unwholesome,  the  same  will  be  a 
nuisance.     {R.  v.  White,  1  Burr.  833.) 

3  u  2 


A  nuisance, 
though  a  public 
benefit  done. 


Length  of  time 
will  not  legalize.- 


To  highways, 
etc. 


Offensive  trades, 
etc. 
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1.  What  is  d, 
Nuisance, 
and  who 
liable  for. 


Offensive  busi- 
ness in  a  place 
■where  offensive 
ones  before 
carried  on. 


Slaughtering 
horsea,  etc. 


Nttt'sattfe,  public.  §  I- 

Two  persons  were  indicted  for  malring  great  quantities  of  noisome, 
offensive,  and  stinking  liquors,  called  acid  spirit  of  siilplmr,  oil  of  vitriol, 
and  oil  of  aqua  fortis,  whereby  the  air  was  impregnated  with  noisome 
and  offensive  smells ;  and  it  was  held  by  the  Court  to  be  a  nuisance. 
The  word  noisome  comes  in  the  place  of  the  Latin  noeivus,  and  means 
not  only  disagreeable,  but  hurtful.  And  Lord  Mansfield,  C.J.,  said,  it 
is  not  necessary,  to  constitute  the  offence,  that  tlie  smell  should  be  un- 
wholesome ;  it  is  enough  if  it  render  the  enjoyment  of  life  and  property 
uncomfortable.  (B.  v.  White  &  Ward,  1  Bmr.  333.)  So  the  creation  of 
smells  offensive  to  the  senses,  though  not  unwholesome,  may  be  a  nui- 
sance.    (See  R.  V.  Neil,  %  G.S  P.  485;  R.  v.  Davey,  5  Es-p.  217.)  {a). 

It  seems,  setting  up  a  noxious  manufactory  in  a  neighbourhood  where 
other  offensive  trades  have  been  long  borne  with,  unless  the  inconve- 
nience to  the  public  be  greatly  increased,  wiU  not  be  deemed  a  public 
nuisance.-  (R.  v.  NevilU,  JPeahe,  91 ;  R.  v.  Watts,  Moody  &  M.  281.) 
But  see  Orossleyy.  Lightowler  (36  L.  J.,  Chan.  584 ;  L.  R.'i  Ch.  478), 
where  it  was  held  that  a  nuisance  cannot  be  justified  by  the  existence  of 
similar  nuisances. 

Nor  vpiU  the  continuiag  a  noxious  trade  which  has  been  earned  on  at 
the  same  place  for  nearly  fifty  years  {R.  v.  Neville,  Pealce,  93) ;  though 
indeed,  as  we  have  just  seen,  no  length  of  time  will  legahze  a  puhUc 
nuisance,  ante,  1027. 

And  it  has  been  decided  at  NisiPrius,  that  if  a  party  set  up  a  noxious 
trade  remote  from  habitations  and  public  roads,  and  after  that  new  houses 
are  built,  and  new  roads  constructed  near  it,  the  party  may  contiaue  his 
trade  without  being  subject  to  an  indictment,  although  it  be  a  nuisance 
to  persons  inhabiting  such  houses  or  passing  along  such  new  roads. 
(R.  v.  Cross,  2  O.SP.  483.  And  see  R.  v.  Neville,  Pealce,  91,  93.)  But 
it  would  be  otherwise  if  the  noxious  trade  be  much  increased  after  the 
houses  erected  or  roads  made.     (Id.) 

But  it  would  seem  that  in  these  cases  though  the  party  could  not  be 
indicted,  it  is  another  question  whether  or  not-  an  action  might  be  sup- 
ported agaiust  him ;  and  it  seems  it  may  if  he  has  not  uninterruptedly 
used  the  annoyance  for  twenty  years.  (See  Elliotson  v.  Feetham,  2 
Bingh.  N  O.  134 ;  Flight  v.  Thomas,  10  Ad.  d  E.  590 ;  and  Bliss  v. 
Hall,  4  Bingh.  N.  O.,  183 ;  5  Scott,  500 ;  6  Dowl.  442,  8.  C.) 

By  a  private  statute,  all  houses  for  the  slaughtering  of  horses  witliin 
one  thousand  yards  of  a  certaiu  workhouse  were  to  be  deemed  public 
nuisances,  and  removed;  but,  if  they  existed  before  the  Act,  the  owners 
were  to  receive  compensation :  it  was  held,  that  if  an  indictment  be  found 
at  common  law,  with  counts  on  that  Act,  the  defendant  may  be  convicted 
if  he  so  carried  on  the  trade  as  to  make  it  a  public  nuisance,  and  that  he 
is  not  then  entitled  to  any  compensation.  (R.  v.  Watts,  %  O.  S  P.  486  ; 
M.  &  M.  281,  8.  C.  See  as  to  slaughtering  horses,  tit.  "  Horses,"  Vol.  II.) 

Negligently  blasting  stone  in  a  quan-y,  and  thereby  projecting  large 
pieces  of  stone,  so  as  to  endanger  the  safety  of  persons  in  houses,  and 
on  the  highways  adjoining  the  quarry,  is  a  misdemeanour  indictable  at 
common  law.     (Reg.  v.  Mutters,  34  L.  J.,  M.  C.  22.) 


(«)  It  hath  been  holden,  that  it  is 
no  common  nuiBanoe  to  make  candles 
in  a  town,  because  the  needfulneBs  of 
them  shall  dispense  with  the  noisome- 
ness  of  the  smell ;  hut  the  reasonable- 
ness of  this  opinion  seems  justly  to  be 
questionable,  because,  whatever  ne- 
cessity-there  may  be  that  candles  be 
made,  it  cannot  be  pretended  to  be 
necessary  tp  make  them  in  a  town ; 


and  surely  the  trade  of  a  Irewer  is  as 
necessary  as  that  of  a  chandler ;  and 
yet  it  seems  to  be  agreed,  that  a  brew- 
house  erected  in  such  an  inconvenient 
place,  wherein  .the  business  cannot 
be  carried  on  without  greatly  incom- 
moding the  neighbourhood,  may  he 
indicted  as  a  common  nuisance :  and 
so  in  like  case  may  a  glass-house  or  a 
swine-yard.    (1  Havili.  c.  75,  s.  10.) 
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1.  What  is  Or 

Nuisance, 

and  who 

liable  for. 

Shooting, 
groundsj  etc. 


Gunpowder. 


§  I-  Nttfeanee,  pubUc. 

In  R.  V.  Moore  (3  B.  S  Ad.  184),  defendant  kept  a  place  for  shooting 
pigeons,  and  at  targets,  etc.,  and  in  consequence  a  vast  number  of  the 
lower  orders  were  constantly  outside  and  about  the  place  and  neighbour- 
hood, for  the  purpose  of  shooting  at  the  stray  pigeons,  and  by  firing  off 
guns  and  otherwise  created  a  great  nuisance  in  the  neighbourhood.  It 
was  considered  the  defendant  was  hable  to  be  indicted,  as  he  was  the 
cause  of  the  assemblages,  etc.  (And  see  B.  v.  Pedley,  2  Nev.  S  M.  62T ; 
1  Ad.  S  Ell.  822,  ;S'.  O.  post,  1032.) 

Erecting  gunpowder  miUs  or  keeping  gunpowder  magazines  near  a 
town  is  a  nuisance  at  common  law.  (1  Buss.  439,  Uh  ed.  And  see 
further,  "  Gunpowder,"  Vol.  II.) 

And  so  is  the  keeping  of  large  and  excessive  quantities  of  dangerous 
and  explosive  substances,  such  as  wood-naphtha  in  a  warehouse  near  to 
streets,  highways,  and  dwelling-houses  to  the  danger  and  alarm  of  the 
public.     (Beg.  v.  Lister,  Dear.  S  B.  O.  G.  209  :  26  L.  J.,  M.  G.  196.) 

Upon  the  trial  of  such  an  indictment,  it  is  a  question  of  fact  for  the 
jury  whether  the  keeping  and  depositing  or  the  manufacturing  of  such 
substances  really  does  create  danger  to  Ufe  and  property  as  alleged,  and 
the  Uability  to  ignition  ah  extra  may  properly  be  taken  into  their  con- 
sideration,    [lb.) 

The  jury  found  that  naphtha  is  very  inflammable,  more  so  than  spirits 
or  even  than  gunpowder,  and  if  inflamed,  water  could  not  put  out  the 
fire,  unless  the  water  was  applied  in  enormous  proportions  relatively  to 
the  quantity  of  inflamed  naphtha,  and  that  a  fire  arising  and  communi- 
cating with  the  quantity  kept  upon  the  premises  could  not  be  quenched, 
and  would  produce  very  disastrous  consequences.  The  jury  also  found 
that  it  was  the  practice  never  to  allow  any  candles  or  fire  or  gashght 
to  enter  the  warehouse,  and  so  long  as  that  continued  the  naphtha 
would  not  produce  danger.  Held,  Pollock,  C.B.  {dissentiente  as  to  facts 
only),  that  these  facts  were  sufficient  to  support  the  indictment,  and  jus^ 
tified  a  verdict  of  guilty,    (lb.) 

And  see  "  Petroleum  Act,"  31  &  32  Vict.  c.  56. 

So  putting  on  board  a  sliip  combustible  materials  without  giving  due  Combustible 
notice  of  the  contents  will  be  a  misdemeanour.  (1  Buss.  441,  ith  ed,  materials  on 
And  see  Williams  v.  East  India  Company,  3  East,  192,  201.)  °'"  "^  ''"' 

As  to  fireworks,  see  tit.  "  Fireworhs,"  "  Highways,"  Vol.  II.  Fireworks. 

A  person  was  indicted  for  making  great  noises  in  the  night  with  a   Noises  in  the 
speaking  trumpet,  to  the  disturbance  of  the  neighbourhood  ;  and  it  was   "*'*''• 
held  by  the  Court  to  be  a  nuisance.     (B.  v.  Smith,  2  8tr.  704.) 

It  hath  been  resolved  that  neither  an  old  nor  a  new  dovecot  is  a  com-    A  dovecot, 
mon  nuisance ;  hut  perhaps,  if  a  tenant  hath  erected  one  without  a 
licence  of  the  lord  of  the  manor,  the  lord  may  have  an  action  on  the  case 
against  hun,     (1  Hawk.  a.  75,  s.  8.) 

The  showing  a  monster  for  money  is  a  misdemeanoiu".     (Herring  v.    A  monster. 
Walrond,  2  Gha.  Oa.  110.)    The  exhibition  in  this  case  was  a  monstrous 
child  that  had  died,  and  was  embalmed  to  be  kept  for  show ;  but  it  was 
ordered  by  the  Lord  Chancellor  to  be  buried. 

A  herbalist,  who  had  publicly  exposed  and  exliibited  in  his  shop  on  a 
highway  a  picture  of  a  man  naked  to  his  waist  and  covered  with  erup- 
tive sores,  so  as  to  constitute  an  offensive  and  disgusting  exhibition,  was 
held  guilty  of  a  nuisance,  although  there  was  nothing  immoral  or  in- 
decent in  the  picture,  and  liis  motive  was  innocent.  (Beg.  v.  Qrey,  4  F. 
d  F.  73.) 

When  the  legislature  declares  an  act  to  be  a  pubho  nuisance,  the  per- 
son doing  the  act  is  indictable.  (Beg.  v.  Gratvshaw,  9  W.  B.38;  3  L.  T., 
N.  8.  510.)  By  the  10  &  11  Will.  4,  c.  17,  lotteries  not  specially  sanc- 
tioned by  Act  of  Parliament  are  declared  to  be  public  nuisances,  and  the 
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S^tti'sattw,  Pttilt'c. 


§1- 


1.   What  is  a  42  Geo.  3,  c.  119,  contains  a  similar  declaration  with  regard  to  lotteries 

Nuisance,  called  Httle-goes.     Held,  on  motion  in  arrest  of  judgment  on  an  indict' 

and  who  ment  containing  counts  framed  under  these  statutes  for  keeping  a  lottery, 

liable  for.  that  the  counts  were  good,  and  the  offence  indictable.  (lb.) 


steam  engines. 


Steam  Engines.] — The  1  &  2  Geo.  4,  c.  41,  s.  1,  intituled  "  An  Act  for 
giving  greater  Facility  in  the  Prosecution  and  Abatement  of  Nuisances 
arising  from  Furnaces  used,  and  in  the  working  of  Steam  Engines,"  after 
reciting,  that  "  whereas  great  inconvenience  has  arisen,  and  a  great  de- 
gree of  injury  has  been  and  is  now  sustained  by  his  Majest/s  subjects, 
in  various  parts  of  the  united  empire,  from  the  improper  construction,  as 
well  as  from  the  negligent  use  of  furnaces  employed  in  the  working  of 
engines  by  steam ;  and  whereas  by  law  every  such  nuisance,  being  of  a 
public  nature,  is  abateable  as  such  by  indictment;  but  the  expense 
attending  the  prosecution  thereof  has  deterred  parties  suffering  thereby 
from  seeldng  the  remedy  given  by  law :"  it  is  enacted,  "  that  it  shall 
and  may  be  lawful  for  the  Court  by  which  judgment  ought  to  be  pro- 
noimced  in  case  of  conviction  on  any  such  indictment,  to  award  such 
costs  as  shall  be  deemed  proper  and  reasonable  to  the  prosecutor  or  pro- 
secutors, to  be  paid  by  the  party  or  jjarties  so  convicted  as  aforesaid. 
Court  may  award  g^cji  award  to  be  made  either  before  or  at  the  time  of  pronouncing  final 
judgment,  as  to  the  Court  may  seem  fit." 

Sect.  2.  That  if  it  shall  appear  to  the  Court  by  which  judgment  ought 
to  be  pronounced  in  case  of  conviction  on  any  such  indictment,  that  the 
grievance  may  be  remedied  by  altering  the  construction  of  the  furnace 
so  employed  in  the  working  of  engines  by  steam,  it  shall  be  lawful  to 
the  Court,  without  the  consent  of  the  prosecutor,  to  make  such  order 
touching  the  premises  as  shall  be  by  the  said  Court  thought  expedient 
for  preventing  the  nuisance  in  future,  before  passing  final  sentence  upon 
the  defendant  or  defendants  so  convicted. 


Gonrt  may  make 
order  for  pre- 
venting the  nui- 


Proviso  for 
owners  of  fur- 
naces erected 
solely  for  work- 
ing of  mines, 
etc. 


Disorderly 

houses. 


Bawdy-houses, 
gaming-houses, 
and  stages  for 
rope-dancers. 


Playhouses. 


Lewdness. 


Sect.  3.  The  provisions  of  this  Act,  as  far  as  they  relate  to  the  pay- 
ment of  costs,  and  the  alteration  of  furnaces,  shall  not  extend  or  be  con- 
strued to  extend  to  the  owners  or  proprietors  or  occupiers  of  any  fur- 
naces of  steam  engines  erected  solely  for  the  purpose  of  working  mines 
of  different  descriptions,  or  employed  solely  in  the  smelting  of  ores  and 
minerals,,  or  in  the  manufacturing  of  the  produce  of  such  ores  or  miae- 
rals  on  or  immediately  adjoining  the  premises  where  they  are  raised. 

By  keeping  Disorderly  or  Bawdy  Houses,  etc^  — ^We  have  already  seen 
that  keeping  disorderly  houses  and  places  of  resort  of  an  improper  kind 
is  a  common  nuisance,  and  indictable  as  such.  (See  ante,  "  Disorderly 
Houses,"  Vol.  I.) 

Common  bawdy-houses  are  indictable  as  common  nuisances :  and  it 
hath  been  said,  that  all  common  stages  for  rope-dancers  {B.  v.  HaU,  1 
Mod.  76),  and  also  all  common  gaming-houses  are  nuisances  in  the  eye 
of  the  law,  not  only  because  they  are  great  temptations  to  idleness,  but 
also  because  they  are  apt  to  draw  together  a  great  number  of  disorderly 
persons.  (1  Bawk.  c.  75,  s.  0 ;  4  Bl.  Com.  167 ;  E.  v.  Bogier,  2  D.  d 
R.  431 ;  IS.dG.  272,  S.  O. ;  and  see  further,  tit.  "  Disorderly  House," 
Vol.  I.,  and  tit.  "  Oaming,"  Vol.  II.) 

Also,  it  has  been  holden  that  a  common  playhouse  unlicensed  or  im- 
properly  conducted  may  be  a  nuisance,  if  it  draw  together  such  a  number 
of  coaches  or  people  eis  prove  generally  inconvenient  to  the  places  adja- 
.  cent  (1  Hawk.  c.  75,  s.  7) ;  but,  generally,  playhouses  are  not  in  them- 
selves nuisances.     [Id.     See  post,  "  Players.") 

Brj  Lewdness.] — Open  and  notorious  lewdness  is  a  common  nuisance, 
and  indictable  as  such.     Tit.  "  Disorderly  House,"  Vol.  I. 


§  I-  Ntttsatt«,  Pttilte.  1031 

By  Bathing.]— li  is  an  estabHshed  principle,  that  whatever  openly   1.   What  is  a 
outrages  decency,  and  is  injurious  to  public  morals,  is  a  misdemeanour      Nuisance, 
at  common  law.  (4  Bl.  Com.  65  ;  1  Hawk.  c.  5,  s.  4 ;  1  East's  P.  0.  a.  1,       and  who 
s.  1.)     It  is  therefore  indictable  for  a  person  to  bathe  in  an  indecent      liable  for. 

manner  near  a  highway,  or  in  any  part  of  a  public  river.    In  B.  v.  Onm 

dm,  2  Oampb.  89,  it  was  held  an  indictable  offence  for  a  man  to  undress   When  an  offence. 

himself  on  the  beach,  and  to  bathe  in  the  sea  near  inhabited  houses, 

from  which  he  may  be  distinctly  seen,  although  these  houses  may  have 

been  recently  erected,  and  tiU  then  it  may  have  been  usual  for  men  to 

bathe  m  great  numbers  at  the  place  in  question.    See  fonn  of  indictment, 

2  Chit.  O.  L.  41. 

By  the  Vagrant  Act,  a  person  may  be  treated  as  a  rogue  and  vaga- 
bond who  shall  wiHuUy,  openly,  lewdly,  and  obscenely  expose  his  person 
m  any  street,  road,  or  public  highway,  or  in  the  view  thereof,  or  in  any 
place  of  public  resort,  with  intent  to  insult  any  female.  See  tit.  "  Va- 
grant," Vol.  V. 

In  Blundell  v.  CatUrall,  hB.S  Aid.  268,  it  was  held  that  the  public  at   Public  no  right 
large  have  no  common  law  right  to  bathe  in  the  sea,  and,  as  incident   sea''"''^'  ""■' " 
thereto,  of  crossing  the  shore  on  foot  or  with  bathing  machines  for  that 
purpose. 

By  being  a  Common  Soold.]  — ^A  common  scold  is  a  public  nuisance  to  Common  scold, 
her  neighbourhood,  and  may  be  indicted  for  the  offence.  (4  Bl.  Com. 
168 ;  1  Hawk.  c.  75,  s.  14.)  And  she  may  be  convicted  without  setting 
forth  the  particulars  in  the  indictment.  (2  Hawk.  c.  25,  s.  59.)  Never- 
theless, the  offence  must  be  set  forth  with  convenient  certainty ;  and  the 
indictment  must  conclude  not  only  against  the  peace,  but  to  the  common 
nuisance  of  divers  of  her  Majesty's  liege  subjects.  And  in  the  case  of 
B.  V.  Margaret  Cooper  (2  Str.  1246),  the  defendant  was  convicted  on  an 
indictment  "for  being  a  common  and  turbulent  brawler,  and  sower  of  dis- 
cord amongst  her  quiet  and  honest  neighbours,  so  that  she  hath  stirred, 
moved,  and  incited  divers  strifes,  controversies,  quarrels,  and  disputes 
amongst  his  Majesty's  liege  people,  against  the  peace,  etc."  It  was  moved 
in  arrest  of  judgnient  that  the  charge  was  too  general,  and  did  not 
amount  to  being  either  a  barrator  or  common  scold,  wliich  are  the  only 
instances  in  which  a  general  charge  wiU  be  sufficient.  It  was  likewise 
objected,  that  if  the  words  did  amount  to  a  description  of  a  soold,  yet  it 
should  be  laid  to  be  to  the  common  nuisance  of  her  neighbours ;  for  every 
degree  of  scolding  is  not  indictable.  And  the  Court  was  of  opinion  that 
the  judgment  ought  to  be  arrested  on  both  exceptions,  for  none  of  the 
words  here  used  are  the  technical  words,  and  it  must  be  laid  to  be  to  the 
common  nuisance  (a). 
As  to  the  punishment,  see  post,  1069. 

By  spreading  Infections.]  — A  person  may  be  indicted  for  unlawfully   Persons  infected 
and  injuriously  carrying  a  child  infected  with  the  smallpox  along  a   ■»"*  smallpox. 
public  highway  in  which  persons  are  passing,  and  near  to  the  habita- 
tions of  the  king's  subjects.     (B.  v.  Vantandillo,  4,  M.  d  Sel.  73.) 

And  it  is  an  indictable  offence  in  an  apothecary  imlawfully  and  inju- 
riously to  inoculate  children  with  the  smallpox,  and,  while  they  are  sick 
of  it,  unlawfully  and  injuriously  to  cause  them  to  be  carried  along  a 
public  street.  (B.  v.  Burnett,  i  M.  d  Sel.  272.)  Ze  Blanc,  J.,  in  pass- 
ing sentence,  observed  that  the  introduction  of  vaccination  did  not 
render  the  practice  of  inoculation  for  the  smallpox  unlawful ;  but  that  in 


(a)  It  seemeth  to  savour  not  much  •  proceedings  were  in  Latin,  were  aU 

of  gallantry  that  our  ancestors  sup-  of  the  feminine  gender ;  as  rixatrix, 

posed  none  but  women  could  he  giiilty  cahnnniatrix,     communis     pugnatrix, 

of  this   offence ;    for    the    technical  communis  pads  perturbatrix,  and  the 

words  denoting  the  same,  whilst  the  Uke. 
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Nttfeancc,  ^ttiUc. 


§1- 


By  keeping  fero- 
cious animals. 


A  dog  that  kills 
Elioop. 


A  bull. 


Beasts  /eras 
naturx. 


all  times  it  was  imlawful  and  an  indictable  offence  to  expose  persons  in- 
fected with  contagious  disorders,  and  therefore  liable  to  communicate 
them  to  the  public  in  a  public  place  of  resort.  The  defendant  was  sen- 
tenced to  six  months'  imprisonment. 

See  as  to  quarantine, ^osi!,  tit.  "Plague  and  Quarantine." 

By  keeping  Ferodous  Animals.'] — Keeping  ferocious  animals  without 
proper  control  is  a  public  nuisance,  and  indictable  accordingly. 

If  a  man  have  a  dog  that  Irills  sheep,  that  is  not  a  public  nuisance ; 
but  the  owner  of  the  dog  (lmo-\ving  thereof)  is  liable  to  an  action ;  but  if 
he  be  ignorant  of  such  quahty  he  shall  not  be  punished  for  this  killing. 
{Dyer,  25;  Het.  171;  tit.  "Dogs,"  Vol.  I.) 

See  the  28  &  29  "Vict.  c.  60,  by  which  knowledge  by  the  owner  of  the 
mischievous  propensity  of  liis  dog  is  no  longer  necessary  ia  civil  actions. 

An  unruly  horse.  jf  g,  man  has  an  unruly  horse  in  his  stable,  and  leaves  open  the  stable 
door,  whereby  the  horse  gets  forth  and  doth  mischief,  an  action  lies 
against  the  master.     (Mitchel  v.  Allestree,  1  Vent.  295.) 

In  the  case  of  Buxendin  v.  Sharp,  the  plaintiff  declared  that  the  de- 
fendant kept  a  bull  that  used  to  nui  at  men,  but  did  not  say  that  the 
defendant  Imew  of  this  quahty ;  it  was  adjudged  that  an  action  did  not 
lie,  unless  it  did  appear  that  the  master  Imew  of  this  quality.  (  2  Salic. 
602.) 

There  is  a  difference  between  beasts  that  axe /eras  natures,  as  lions  and 
tigers,  wliich  a  man  must  always  keep  up  at  his  peril,  and  beasts  that  are 
mansuetce  natural,  and  break  through  the  tameness  of  their  nature,  such 
as  oxen  and  horses.  In  the  latter  case  an  action  lies,  if  the  owner  have 
had  notice  of  the  quahty  of  the  beast ;  but  in  the  former  case  an  action 
lies  without  such  notice.     {R.  v.  Huggins,  2  Lord  Raym.  1583.) 

But  after  such  wild  beasts  have  escaped  from  their  keeper,  so  as  to  re- 
gain their  natural  liberty,  he  that  kept  them  before  shall  not  answer  for 
the  damage  they  shall  commit  after  he  has  lost  them,  and  they  have  re- 
sumed then-  wild  nature.     (Mitchel  v.  Allestree,  1  Vent.  295.) 

A  mastiff  going  in  the  street  unmuzzled,  fi-om  the  ferocity  of  liis  nature 
being  dangerous,  and  a  cause  of  terror  to  her  Majesty's  subjects,  seemeth 
to  be  a  common  nuisance,  and  consequently  the  owner  may  be  indicted 
for  suffering  Mm  to  go  at  large.     (See  further,  tit.  "Dogs,"  Vol.  1.) 

Who  liable  for  a  Nuisance.]  — Tliis  may  be  partly  collected  from  the 
preceding  pages. 

If  the  owner  of  land  erect  a  building  wliich  is  a  nuisance,  or  of  which 
the  occupation  is  likely  to  produce  a  nuisance,  and  let  the  land,  he  is 
liable  to  an  indictment  for  such  nuisance  being  continued  or  created 
during  the  term. 

So  he  is  if  he  let  a  bailding  which  requires  particular  care  to  prevent 
the  occupation  from  being  a  nuisance,  and  the  nuisance  occur  for  want  of 
such  care  on  the  part  of  the  tenant. 

If  a  party  buy  the  reversion  dui-ing  a  tenancy,  and  the  tenant  after- 
wards during  his  term  erect  a  nuisance,  the  reversioner  is  not  liable  for 
it ;  but  if  such  reversioner  relet,  or,  havmg  an  opportunity  to  determine 
the  tenancy,  omit  to  do  so,  allowing  the  nuisance  to  contmue,  he  is  liable 
for  such  continuance.    (Per  Littledale,  J.,  R.  v.  Pedley,  1  Ad.  S  Ell.  822.) 

And  such  purchaser  is  hable  to  be  indicted  for  the  continuing  of  the 
nuisance,  if  the  original  reversioner  would  have  been  liable,  though  the 
pui-ohaser  has  had  no  opportunity  of  putting  an  end  to  the  tenant's  in- 
terest, or  abating  the  nuisance.  (R.  v.  Pedley,  3  Nev.  d  M  627  •  1  Adol 
S  Ell.  822,  S.  C.)  '  ■  ' 


A  mastiff. 


Who  liable  for. 


§11. 


Nuisance,  pufiltc. 
II.  memeKs  for,  hs  Iflemobal,  tit, 

1.  At  Common  Law,  p.  1033. 

2.  By  Statute,  p.  1034. 
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for,  hy 

Removal,  eta. 


remove  a  com- 
mon nuisance. 


What  he  may  do 
on  the  removal. 


1.  Remedy  by  Rejioval  at  Common  Law. 

It  seemeth  to  be  certain  that  any  one  may  piiU  down  or  otherwise  Any  person  may 
destroy  a  common  nuisance,  as  a  new  gate,  or  even  a  new  house,  erected 
in  a  liighway,  or  the  like ;  for  if  one  whose  estate  is  or  may  be  prejudiced 
by  a  private  nuisance  actually  erected,  as  a  house  hanging  over  his 
ground,  or  stopping  his  lights,  may  justify  the  entering  into  another's 
ground  and  pulling  down  and  destroying  such  a  nuisance,  whether  it 
were  erected  before  or  since  he  came  to  the  estate,  it  cannot  but  follow,  a 
fortiori,  that  any  one  may  lawfully  destroy  a  common  nuisance.  And  as 
the  law  is  now  holden,  it  seems  that  in  a  plea  justifjdng  the  removal  of 
the  nuisance,  a  man  need  not  show  that  he  did  as  little  damage  as  might 
be.  (1  Hawk.  c.  75,  s.  12 ;  Lodie  v.  Arnold,  2  Salle.  458 ;  Bathes  v. 
Townsend,  2  Smith,  9.) 

It  is  the  duty  of  a  person  who  enters  upon  the  land  of  another  to  abate 
a  nuisance  to  do  it  in  the  way  least  injurious  to  Ihe  owner  of  the  land 
entered,  and  where  there  is  an  alternate  way  of  abating  a  nuisance  which 
involves  an  interference  with  the  property  of  an  innocent  person  or  a 
>vrongdoer,  the  interference  must  be  with  the  property  of  the  wrongdoer. 
(Roberts  v.  Rose,  4  H.  S  O.  103 ;  85  L.  J.,  Ex.  62.) 

But  although  he  may  remove  the  nuisance,  yet  he  cannot  remove  the 
materials,  or  convert  them  to  his  own  use.     (Dalt.  a.  50.) 

Removing  them  to  a  distance  and  not  to  an  adjacent  place,  might  be  a 
conversion.  (Forsdick  v.  Collins,  1  Stark.  173,  and  see  liougJiton  v. 
Butler,  4  T.  R.  364.) 

But  so  much  of  the  thing  only  as  causes  the  nuisance  ought  to  be  re- 
moved :  as  if  a  house  be  built  too  liigh,  only  so  much  of  it  as  is  too  high 
should  be  puUed  down.  {Bateris  case,  9  Rep.  53;  Ood.  221 ;  R.  v.  Pap- 
pineau,  2  Str.  686.) 

And  in  the  case  of  a  glass-house,  the  judgment  was  to  abate  the  nui- 
sance, not  by  pulling  the  house  down,  but  only  to  prevent  its  being 
again  used  as  such.     (Co.  Ent.  92.) 

But  a  thing  that  will  he  a  nuisance  cannot  be  abated  before  it  actually 
becomes  a  nuisance.     (R.  r,  Wharton,  12  Mod.  510.) 

In  Earl  Lonsdale  v.  Nelson  (2  B.  S  O.  311 ;  ^  D.  &  R.  556,  S.  C), 
Best,  J.,  said,  "  Nuisances  by  an  act  of  commission  are  committed  in 
defiance  of  those  whom  such  nuisances  injure,  and  the  injured  party  may 
abate  them  without  notice  to  the  person  who  committed  them ;  but  there 
is  no  decided  case  which  sanctions  the  abatement,  by  an  individual,  of 
nuisances  from  omission,  except  that  of  cutting  the  branches  of  trees 
wliich  overhang  a  public  road,  or  the  private  property  of  the  person  who 
cuts  them.  The  permitting  those  branches  to  extend  so  far  beyond  the 
soil  of  the  owner  of  the  trees,  is  an  imequivocal  act  of  negligence,  wliich 
distinguishes  this  case  from  most  of  the  other  cases  that  have  occurred. 
The  seciuity  of  lives  and  property  may  sometimes  require  so  speedy  a 
remedy  as  not  to  aUow  time  to  caU  on  the  person  on  whose  property  the 
mischief  has  arisen,  to  remedy  it ;  in  such  cases,  an  mdividual  would  be 
justified  in  abating  a  nuisance  firom  omission  without  notice.  In  all 
other  cases  of  such  nuisances,  persons  should  not  take  the  law  into  their 
own  hands,  but  foUow  the  advice  of  Lord  Hale,  and  appeal  to  a  Com-t  of 
justice." 

A  judge  on  his  own  view  may  order  a  nuisance  to  be  abated  (Hall's  Jinige,  etc. 


No  abaiement  of 
that  which  will 
become  a  nui- 
sance. 

Whether  there 
can  be  an  abate- 
ment of  a  nuis- 
ance arising  from 
acts  of  omission. 
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§11. 


ease,  1  Mod.  76) ;  or  a  writ  may  be  obtained  to  the  sheriff  directing  him 
to  abate  it.     (R.  v.  Newdigate,  Oomb.  10.) 

As  to  the  power  of  the  Court  of  Equity  to  abate,  and  when  it  will  in- 
terfere by  injunction  to  prevent  a  public  nuisance,  see  Attorney- General 
V.  Forbes,  3  Myl.  d  Cr.  123 ;  and  see  Att.-Oen.  v.  Shaver,  18  Ves.  211.) 


Short  title. 


Power  of  entry. 


Power  to  Privy 
Council  to  issue 
orders  that  pro- 
visions herein 
contained  for 
prevention  of 
diseases  may  be 
put  in  force. 


Power  to  general 
board  of  health 
to  issue  regula- 
tions to  carry  out 
such  provisions. 


2.  Remedy  by  Removai  by  Statute. 

[18  &  19  Vict.  c.  116 ;  18  &  19  Vict.  c.  121 ;  23  &  24  Vict.  o.  77 ;  26  &  27 
Vict.  c.  117 ;  29  &  30  Vict.  c.  41 ;  29  &  30  Vict.  c.  90.] 

By  the  "  Nuisances  Removal  and  Diseases  Prevention  Act "  power  is 
given  to  the  local  authorities  therein  constituted  to  compel  the  removal 
of  nuisances  injurious  to  the  pubUo  health,  and  to  enforce  other  measures 
of  a  sanitary  tendency. 

By  the  18  &  19  Vict.  c.  116,  entitled  "  An  Act  for  the  better  Preven- 
tion.of  Diseases  "  (a)  [14th  August,  1855] ,  after  reciting  that  the  provi^ 
sions  of  "  The  Nuisances  Removal  and  Diseases  Prevention  Act,  1848," 
amended  by  "  The  Nuisances  Removal  and  Diseases  Prevention  Amend- 
ment Act,  1849,"  in  so  far  as  the  same  relate  to  the  prevention  or  miti- 
gation of  epidemic,  endemic,  or  contagious  diseases,  are  defective,  and  it 
is  expedient  to  substitute  other  provisions  more  effectual  in  that  behalf: 
it  is  enacted  as  foUowJ : 

Sect.  1.  This  Act  may  be  cited  for  all  purposes  as  the  "  Diseases  Pre- 
vention Act,  1855." 

Sects.  2  and  3  are  repealed  by  the  23  &  24  Vict.  c.  77,  s.  10,  post,  1058. 

Sect.  4.   The  local  authority  and  their  oificers  shall  have  power  of  ' 
entry  for  the  purposes  of  this  Act,  and  for  executing  or  superintending 
the  execution  of  the  regulations  and  directions  of  the  general  board  (i) 
issued  under  this  Act. 

Sect.  5.  Whenever  any  part  of  England  appears  to  be  threatened  with 
or  is  affected  by  any  formidable  epidemic,  endemic,  or  cdntagious  disease, 
the  lords  and  others  of  her  Majesty's  most  honourable  Privy  Council,  or 
any  three  or  more  of  them  (the  lord  president  of  the  Council  or  one  of 
her  Majesty's  principal  secretaries  of  state  being  one),  may,  by  order  or 
orders  to  be  by  them  from  time  to  time  made,  direct  that  the  provisions 
herein  contained  for  the  prevention  of  diseases  be  put  in  force  in  England, 
or  in  such  parts  thereof  as  in  such  order  or  orders  respectively  may  be 
expressed,  and  may  from  time  to  time,  as  to  aU  or  any  of  the  parts  to 
which  any  such  order  or  orders  extend,  and  in  like  manner,  revoke  or 
renew  any  such  order ;  and,  subject  to  revocation  and  renewal  as  afore- 
said, every  such  order  shaU  be  in  force  for  six  calendar  months,  or  for 
such  shorter  period  as  in  such  order  shall  be  expressed ;  and  every  such 
order  of  her  Majesty's  Privy  Council,  or  of  any  members  thereof,  as 
aforesaid,  shall  be  certified  under  the  hand  of  the  clerk  in  ordinary  of 
her  Majesty's  Privy  Council,  and  shall  be  published  in  the  London 
Oazette ;  and  such  publication  shall  be  conclusive  evidence  of  such 
order,  to  all  intents  and  pm-poses.  , 

Sect.  6.  From  time  to  time  after  the  issuing  of  any  such  order  as 
aforesaid,  and  whilst  the  same  continues  in  force,  the  general  board: 
of  health  (c)  may  issue  directions  and  regulations,  as  the  said  board 
think  fit — 


(a)  By  the  21  &  22  Vict.  c.  97,  s.  1, 
the  powers  vested  in  the  general 
board  of  health  under  this  Act  are 
transferred  to  the  Privy  CoimcO,  and 
the  provisions  of  the  Act  ha\iag  re- 
ference to  the  general  board  of  health, 
and  the    regulations  and  directions 


issued  by  them  are  to  be  construed  as 
referring  to  the  Privy  Council,  and 
the  regulations  and  directions  issued 
by  them. 

See  note  (a),  supra. 

See  note  (a),  supra. 
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•  For  the  speedy  interment  of  the  dead : 

For  house  to  house  visitation : 

For  the  dispensing  of  medicines,  guarding  against  the  spread  of  dis- 
ease, and  affording  to  persons  afflicted  by  or  threatened  with  such 
epidemic,  endemic,  or  contagious  diseases  such  medical  aid  and  such 
accommodation  as  may  be  required : 

And  from  time  to  time,  in  like  manner,  may  revoke,  renew,  and  alter  any  Local  extent  and 

such  directions  and  regulations  as  to  the  said  board  appears  expedient,   faUoMof genaai 

to  extend  to  all  parts  in  which  the  provisions  of  this  Act  for  the  preven-   board. 

tion  of  disease  shall  for  the  time  being  be  put  in  force  under  such  orders 

as  aforesaid,  unless  such  directions  and  regulations  be  expressly  confined 

to  some  of  such  parts,  and  then  to  such  parts  as  therein  are  specified  ; 

and  (subject  to  the  power  of  revocation  and  alteration  herein  contained) 

such  directions  and  regulations  shall  continue  in  force  so  long  as  the 

said  provisions  of  this  Act  shall,  under  such  order,  be  applicable  to  the 

same  parts. 

Sect.  7.  Every  such  direction  and  regulation  as  aforesaid,  when  issued.    Publication  of 
shall  be  published  in  the  London  Gazette,  and  the  Gazette  in  which  such   ™*  regulations. 
direction  or  regulation  was  published  shall  he  conclusive  evidence  of  the 
direction  or  regulation  so  published,  to  all  intents  and  purposes. 

Sect.  8.  The  local  authority  shall  superintend  and  see  to  the  execution   The  local  autho- 
of  such  directions  and  regulations,  and  shall  appoint  and  pay  such  medi-   "'^  "J,'*^  *"  "'® 
cal  or  other  officers  or  persons,  and  do  and  provide  aU  such  acts,  matters, 
and  things,  as  may  be  necessary  for  mitigating  such  disease,  or  for  su- 
perintending or  aiding  in  the  execution  of  such  directions  and  regulations, 
or  for  executing  the  same,  as  the  case  may  require. 

Sect.  9.  The  local  authority  may  from  time  to  time  direct  any  prosecu- 
tions or  legal  proceedings  for  or  in  respect  of  the  wilful  violation  or  neg- 
lect of  any  such  direction  and  regulation. 

,:    Sect.  10.  Every  order  of  her  Majesty's  privy  council,  and  every  direc-  Orders  of  coun- 

iion  and  regulation  of  the  general  board  of  health  (a),  under  this  Act,  anj''™r''°'rn3 

shall  be  laid  before  both  houses  of  Parliament,  forthwith  upon  the  issuing  to  be  laid  before 

thereof,  if  Parliament  be  then  sitting,  and  if  not  then  within  fourteen  ParUament. 
days  next  after  the  commencement  of  the  then  next  session  of  Parlia- 
ment. 

Sect.  11.  Orders  in  council  issued  in  pursuance/of  this  Act  for  putting   Order  in  council 
in  force  the  provisions  for  the  prevention  of  disease  in  the  said  Nuisances   Ss*and"arms 
Removal  and  Diseases  Prevention  Acts  (&)  contained,  in  Great  Britain,   of  the  sea. 
may  extend  to  parts  and  arms  of  the  sea  lying  within  the  jurisdiction  of 
the  admiralty ;  and  the  board  of  health  for  England  may  issue  under 
this  Act  directions  and  regulations  for  cleansing,  purifying,  ventilating, 
and  disinfecting,  and  providing  medical  aid  and  accommodation,  and 
-preventing  disease  in  ships  and  vessels,  as  well  upon  arms  and  parts  of 
the  sea  aforesaid  as  upon  inland  waters. 

Sect.  12.  Whenever,  in  compliance  with  any  regulation  of  the  general 
board  of  health  (a),  which  they  may  be  empowered  to  make  under  this 
Act,  any  medical  officer  appointed  under  and  by  virtue  of  the  laws  for 
the  time  being  for  the  relief  of  the  poor  shall  perform  any  medical  service 
on  board  of  any  vessel,  such  medical  officer  shall  be  entitled  to  charge 
extra'for  any  such  service,  at  the  general  rate  of  his  allowance  for  his 
services  for  the  union  or  place  for  which  he  is  appointed,  and  such  charges 


such  regulations, 
etc. : 


and  may  direct 
prosecutions  for 
violating  the 
same. 


Medical  officer 
of  unions  and 
others  entitled 
to  costs  of  at- 
tendiiig  sick  ou 
board  vessels, 
when  required 
by  orders  of 
general  board 
of  health. 


(ffl)  See  note  {a),  ante,  1034. 
(b)  The  Acts  here  referred  to  were 
repealed  by  the  18  &  19  Viot.  c.  121, 


ost,  1036. 
(e)  See  note  (m),  ante,  1034. 
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shall  be  payable  by  the  captain  of  the  vessel,  on  behalf  of  the  owners, 
together  with  any  reasonable  expenses  for  the  treatment  of  the  sick; 
and  if  such  services  shall  be  rendered  by  any  medical  practitioner  who 
is  not  a  union  or  parish  officer,  he  shall  be  entitled  to  charges  for  any 
service  rendered  on  board,  with  extra  remuneration  on  account  of  dis- 
tance, at  the  same  rate  as  those  wlaioh  he  is  in  the  habit  of  receiving 
fi'om  private  patients  of  the  class  of  those  attended  and  treated  on  sliip- 
board,  to  be  paid  as  aforesaid ;  and  in  case  of  dispute  in  respect  of  such 
charges,  such  dispute  may,  where  the  charges  do  not  exceed  ^620,  be  de- 
termined summarily,  at  the  place  where  the  dispute  arises,  as  in  case  of 
seamen's  wages  not  exceeding  £50,  according  to  the  provisions  of  the  law 
in  that  behalf  for  the  time  being  in  force ;  and  any  justice  before  whom 
complaint  is  made  shall  determine  summarily  as  to  the  amount  which  is 
reasonable,  according  to  the  accustomed  rate  of  charge  within  the  place 
for  attendance  on  patients  of  the  like  class  or  condition  as  those  in  re- 
spect of  whom  the  charge  is  made. 

Sect.  13  related  to  the  authentication  of  directions  and  regulations  of 
the  general  board  of  health,  and  is  no  longer  applicable.     (See  note  {a), 
1034.) 


Penalty  for  ob- 
gtruciing  execu- 
tion of  Act. 


Certain  pro- 
"vision.s  of  "Nui- 
sances Removal 
Act"  to  apply  to 
this  Act. 

11  &  12  Vict, 
c.  123. 

12  *  13  Vict. 
c.  111. 


Recited  Acts  re- 
pealed as  far  as 
relates  to  Eng- 
land, except  as 
to  proceedings 
commenced. 


Interpretation  of 
certain  terms 
used  in  Ibis  Act. 


Sect.  14.  Whoever  wilfully  obstructs  any  person  acting  under  the  au- 
thority or  employed  in  the  execution  of  this  Act,  and  whosoever  wilfully 
violates  any  direction  or  regulation  issued  by  the  general  board  of  health  (a) 
as  aforesaid,  shall  be  liable  for  every  such  offence  to  a  penalty  not  ex- 
ceeding £5,  to  be  appropriated  in  or  towards  the  defraying  the  expenses 
of  executing  this  Act. 

Sect.  15.  The  provisions  of  any  general  Act  in  force  for  the  removal 
of  nuisances,  with  regard  to  the  service  of  notices,  the  proof  of  orders  or 
resolutions  of  the  local  authority,  and  the  recovery  of  penaltieSj  shall 
extend  and  apply  to  this  Act. 

By  the  18  &  19  Vict.  c.  121  (h),  entitled  "An  Act  to  consolidate  and 
amend  the  Nuisances  Removal  and  Diseases  Prevention  Acts,  1848  and 
1849  [14th  August,  1855],"  after  reciting  that  the  provisions  of  "  The 
Nuisances  Removal  and  Diseases  Prevention  Act,  1848,"  amended  by 
the  "  Nuisances  Removal  and  Diseases  Prevention  Amendment  Act, 
1849,"  are  defective,  and  it  is  expedient  to  repeal  the  said  Acts  as  far  as 
relates  to  England,  and  to  substitute  other  provisions  more  effectual  in 
that  behalf,  it  is  enacted  as  follows  : — 

Sect.  1.  From  and  after  the  passing  of  tliis  Act,  the  said  Acts  are  by 
this  section  repealed,  as  far  as  relates  to  England:  Provided  always,  that 
all  proceedings  commenced  or  taken  under  the  said  Acts,  and  not  yet 
completed,  may  be  proceeded  with  under  the  said  Acts;  and  all  contracts 
or  works  undertaken  by  virtue  of  tlie  said  Acts  shall  continue  and  be  as 
effectual  as  if  the  said  Acts  had  not  been  repealed. 

Sect.  2.  In  this  Act  the  following  words  and  expressions  have  the 
meanings  by  this  section  hereinafter  assigned  to  them,  unless  such 
meanings  be  repugnant  to  or  inconsistent  with  the  context  (that  is  to 
say),  the  word  "place"  includes  any  city,  borough,  district  under  the 
"Public  Health  Act,"  parish,  townsMp,  or  hamlet,  or  part  of  any  such 
city,  borough,  district,  town,  parish,  township,  or  hamlet;  the  word 
"guardians"  includes  the  directors,  wardens,  overseers,  governors,  or 
other  hire  officers  having  the  management  of  Uie  poor  for  any  parish  or 
place  where  the  matter  or  any  part  of  the  matter  requiring  the  cogni- 


8 


(«)  See  note  (a),  ante,  1034. 
(*)  By  the  21  &  22  Vict.  c.  97,  the 
powers  vested  in  the  general  board 


of  health  by  thia  Act  are  transferred 
to  the  privy  council. 


§11. 


Nufsancfis,  puftli'c. 


zance  of  any  such  officer  arises  ;  the  word  "  borough,"  and  the  expres- 
sions "  mayor,  aldermen,  and  burgesses,''  "  council,"  and  "  borough 
fund,"  have  respectively  the  same  meaning  as  in  the  Acts  for  the  regu- 
lation of  municipal  corporations,  and  shah  also  respectively  mean,  in- 
clude, and  apply  to  any  royal  borough,  royal  town,  or  other  town  having 
a  warden,  high  bailiff,  borough  reeve,  or  other  chief  officer,  and  bm-gesses 
or  inhabitants,  however  designated,  associated  with  him  in  the  govern- 
ment or  management  thereof  or  any  town  or  place  having  a  governing 
body  therein  in  the  nature  of  a  corporation  or  otherwise,  and  to  the  chief 
officers  and  governing  bodies  of  such  boroughs,  towns,  and  places,  and 
to  the  funds  and  property  under  the  management  of  or  at  the  disposal 
of  such  chief  officers  and  governing  bodies  ;  the  expression  "  Improve- 
ment Act "  means  an  Act  for  regulating  and  managing  the  poUce  of, 
and  for  draining,  cleansing,  paving,  lighting,  watoliing,  and  improving  a 
place,  and  an  Act  for  any  of  those  purposes;  the  word  "owner"  includes 
any  person  receiving  the  rents  of  the  property  in  respect  of  wliich  that 
word  is  used  from  the  occupier  of  such  property  on  his  own  account,  or 
as  trustee  or  agent  for  any  other  person,  or  as  receiver  or  sequestrator 
appointed  by  the  Court  of  Chancery,  or  under  any  order  thereof,  or  who 
would  receive  the  same  if  such  property  were  let  to  a  tenant ;  the  word 
"premises "  extends  to  all  messuages,  lands,  or  tenements,  whether 
open  or  enclosed,  whether  built  on  or  not,  and  whether  public  or  private ; 
the  word  "parish"  includes  every  township  or  place  separately  main- 
taining its  poor,  or  separately  maintaining  its  own  highways  ;  the  ex- 
Jpression  "  quarter  sessions  "  means  the  Court  of  general  or  quarter 
Jsessions  of  the  peace  for  a  county,  riding,  or  division  of  a  county,  city, 
pr  borough ;  the  word  "  person,"  and  words  applying  to  any  person  or 
individual,  api>ly  to  and  iuolude  corporations,  whether  aggregate  or  sole ; 
and  the  expression  "two  justices  "  shall,  in  addition  to  its  ordinary  sig- 
nification, mean  one  stipendiary  or  pohce  magistrate  acting  in  any  police 
court  for  the  district. 

A  person  to  whom  an  owner  of  premises  resident  abroad  sent  a  power 
of  attorney  authorizing  liim  to  receive  the  rents,  is  not  thereby  consti- 
tuted owner,  so  as  to  render  him  personally  Hable  for  the  costs  and  ex- 
penses of  the  abatement  of  a  nuisance  on  the  premises  previously  to  the 
receipt  of  his  authority.  {Blything  Union  (Guardians)  v.  Warton,  3  B. 
*  S:  352 ;  33  L.  J.,  M.  O.  132.) 
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'^  And  with  respect  to  the  constitution  of  the  local  authority  for  the  exe- 
cution of  this  Act,  the  expenses  of  its  execution,  the  description  of 
nuisances  that  may  be  dealt  with  under  it,  and  the  powers  of  entry  for 
the  purposes  of  the  Act,  be  it  enacted  thus : 

Sect.  3  is  repealed  by  the  23  &  24  Vict.  c.  77,  s.  l,post,  1056. 

Sect.  4.  On  any  vacancy  in  such  nuisances  removal  committee  arising  xa  to  filling  up 
from  death,  change  of  residence,  or  otherwise,  notice  shall  be  given  by  vacancies, 
the  committee  to  the  churchwardens,  who  shaU  forthwith  summon  a 
meeting  of  the  vestry,  and  fill  up  such  vacancy  by  election ;  and  imtil 
such  vacancy  is  filled  up  the  remaining  members  of  the  committee  may 
act  in  aU  respects  as  if  their  number  was  complete. 

Sect.  5.  The  local  authority  may  appoint  any  committee  of  their  own   Power  to  local 
body  to  receive  notices,  take  proceedings,  and  in  aU  or  certain  specified   authority  to  ap- 
respects  execute  this  Act,  whereof  two  shall  be  a  quorum ;  and  such   •"""  °°™™  ^^' 
local  authority,  or  their  committee,  may,  in  each  particular  case,  by 
order  in  writing  under  the  hand  of  the  chairman  of  such  body  or  com- 
mittee, empower  any  officer  or  person  to  make  complaints  and  take  pro- 
ceedings on  their  behalf. 
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"What  are  deemed 
nuisances  under 
this  Act, 


Notice  of  nui- 
sances to  be 
given  to  local  au- 
thority, etc.,  to 
ground  proceed- 
ings. 


Ntttsance,  ^uiltc.  §  il. 

Sects.  6  and  7  ar^  repealed  by  the  23  &  24  Vict.  c.  77,  s.  1,  post,  1056. 

Sect.  8.  The  word  "  nuisances  "  under  this  Act  shall  include — 

Any  premises  in  such  a  state  as  to  be  a  nuisance  or  injurious  to 

health : 
Any  pool,  ditch,  gutter,  watercourse,  privy,  urinal,  cesspool,  drain,  or 

ashpit,  so  foul  as  to  lae  a  nuisance  or  injiuious  to  health : 
Any  animal  so  kept  as  to  be  a  nuisance  or  injurious  to  health : 
Any  accumulation  or  deposit  which  is  a  nuisance  or  injurious  to 

health : 

Provided  always,  that  no  such  accumulation  or  deposit  as  shall  be  ne- 
cessary for  the  eifectual  carrying  on  of  any  business  or  manufacture  shall 
be  punishable  as  a  nuisance  imder  this  section,  when  it  is  proved  to  the 
satisfaction  of  the  justices  that  the  accumulation  or  deposit  has  not  been 
kept  longer  than  is  necessaiy  for  the  purposes  of  such  business  or  manu- 
facture, and  that  the  best  available  means  have  been  taken  for  protecting 
the  public  from  injury  to  health  thereby. 

Sect.  9  is  repealed  by  the  23  &  24  Vict.  c.  77,  s.  l,post,  1056. 

Sect.  10.  Notice  of  nuisance  may  be  given  to  the  local  authority  by 
any  person  aggrieved  thereby,  or  by  any  of  the  following  persons ;  the 
sanitary  inspector  or  any  paid  officer  imder  the  said  local  authority ; 
two  or  more  inhabitant  householders  of  the  parish  or  place  to  which  the 
notice  relates ;  the  relieving  officer  of  the  union  or  parish ;  any  constable 
or  any  officer  of  the  constabulary  or  police  force  of  the  district  or  place ; 
and  in  case  the  premises  be  a  common  lodging  house,  any  person 
appointed  for  the  inspection  of  common  lodging  houses ;  and  the 
local  authority  may  take  cognizance  of  any  such  nuisance  after  entry 
made  as  hereinafter  provided,  or  in  conformity  with  any  Improvement 
Act  under  which  the  inspector  has  been  appointed. 

Power  of  entry  Sect.  11.    The  local  authority  shall  have  power  of  entry  for  the 

or  their  officer  "^   following  purposes  of  this  Act,  and  under  the  following  conditions  : — 

1.  To  ground  proceedings. 

For  this  purpose,  when  they  or  any  of  their  officers  have  reasonable 
grounds  for  believing  that  a  nuisance  exists  on  any  private  premises, 
demand  may  be  made  by  them  or  their  officer,  on  any  person  having 
custody  of  the  premises,  of  admission  to  inspect  the  same,  at  any  hour 
between  nine  in  the  morning  and  six  in  the  evening  (a) ;  and  if  admis- 
sion be  not  granted,  any  justice  having  jurisdiction  in  the  place  may,  on 
oath  made  before  him  of  belief  in  the  existence  of  the  nuisance,  and 
after  reasonable  notice  of  the  intended  apphcation  to  such  justice  being 
given  in  writing  to  the  party  on  whose  premises  the  nuistince  is  believed 
to  exist,  by  order  under  his  hand  require  the  person  having  the  custody 
of  the  premises  to  admit  the  local  authority  or  their  officer  (b) ;  and  if 
no  persoii  having  custody  of  the  premises  can  be  discovered,  any  such 
justice  may  and  shall,  on  oath  made  before  him  of  behef  in  the  existence 
of  such  nvdsance,  and  of  the  fact  that  no  person  having  custody  of  the 
premises  can  be  discovered,  by  order  imder  his  hand  authorize  the  local 
authority  or  their  officers  to  enter  the  premises  between  the  hours 
aforesaid. 

2.  To  examine  premises  where  nuisances  exist,  to  ascertain  the  course 
of  drains,  and  to  execute  or  inspect  works  ordered  by  justices  to  be 
done  under  this  Act. 


(b)  As  to  the  hour  of  entry,  see  the 

29  &  30  Vict.  c.  90,  s.  31,  post,  1064. 

[ft)  As  to  the  duration  of  the  order, 


see  the  29  &  30  Vict.  c.  90, 
post,  1064. 


a.  31, 
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Nttisantf,  public. 


For  these  purposes,  whenever,  under  the  provisions  of  this  Act,  a 
nuisance  has  been  ascertained  to  exist,  or  when  an  order  of  abatement 
or  prohibition  under  this  Act  has  been  made,  or  when  it  becomes  neces- 
sary to  ascertain  the  course  of  a  drain,  the  local  authority  may  enter  on 
the  premises,  by  themselves  or  their  officers,  between  the  hours  aforesaid, 
until  the  nuisance  shall  have  been  abated,  or  the  course  of  the  draiu 
shall  have  been  ascertained,  or  the  works  ordered  to  be  done  shall  have 
been  completed,  as  the  case  may  be. 

3.  To  remove  or  abate  a  nuisance  in  case  of  non-compliance  with  or 

infringement  of  the  order  of  justices,  or  to  inspect  or  examine  any 

carcase,  meat,  poultry,  game,  flesh,   fish,  fruit,  vegetables,  com, 

bread,  or  flour,  under  the  powers  and  for  the  purposes  of  this  Act. 

For  this  purpose  the  local  authority  or  their  ofiicer  may  from  time  to 

time  enter  the  premises  where  the  nuisance  exists,  or  the  carcase,  meat, 

poultry,  game,  flesh,  fish,  fruit,  vegetables,  corn,  bread,  or  flour,  is  found, 

at  all  reasonable  hours,  or  at  aU  hours  during  which  business  is  carried 

on  on  such  premises,  without  notice. 

When  a  nuisance  has  been  ascertained  by  the  local  authority  to  exist 
on  private  premises,  and  a  notice  has  been  served  under  the  29  &  30 
Vict.  c.  90,  s.  21,  it  is  not  necessary  in  order  to  found  proceedings  before 
magistrates  for  the  abatement  under  s.  12  of  the  18  &  19  Vict.  c.  121, 
that  a  notice  of  the  intended  application  should  have  been  served  under 
^  this  section  also.  (Amys  v.  Creed,  L.  B.,  3  Q.  B.  122 ;  38  L.  J.,  M.  C.  22.) 

Part  II. 
With  regard  to  the  removal  of  nuisances,  be  it  enacted  thus : 

Sect.  12.  In  any  case  where  a  nuisance  is  so  ascertained  by  the  local 

'  authority  to  exist,  or  where  the  nuisance  in  their  opinion  did  exist  at  the 

time  when  the  notice  was  given,  and,  although  the  same  may  have  been 

since  removed  or  discontinued,  is  in  their  opinion  likely  to  recur  or  to 

be  repeated  on  the  same  premises  or  any  part  thereof,  they  shall  cause 

complaint  thereof  to  be  made  before  a  justice  of  the  peace ;  and  such 

justice  shall  thereupon  issue  a  summons  requiring  the  person  by  whose 

t  act,  default,  permission,  or  sufferance  the  nuisance  arises  or  continues, 

or  if  such  person  cannot  be  found  or  ascertained,  the  owner  or  occupier 

of  the  premises  on  which  the  nuisance  arises,  to  appear  before  any  two 

J  justices,  in  petty  sessions  assembled  at  their  usual  place  of  meeting,  who 

j  shall  proceed  to  inquire  into  the  said  complaint ;  and  if  it  be  proved  to 

I  their  satisfaction  that  the  nuisance  exists,  or  did  exist  at  the  time  when 

the  notice  was  given,  or,  if  removed  or  discontinued  since  the  notice  was 

given,  that  it  is  likely  to  recur  or  to  be  repeated,  the  justices  shall  make 

■  an  order  in  writing  under  their  hands  and  seals  on  such  person,  owner, 

-,  or  occupier  for  the  abatement  or  discontinuance  and  prohibition  of  the 

nuisance  as  hereinafter  mentioned,  and  shall  also  make  an  order  for  the 

payment  of  all  costs  incurred  up  to  the  time  of  hearing  or  making  the 

order  for  abatement  or  discontinuance  or  prohibition  of  the  nuisance. 

.  See  Amys  v.  Greed,  swpra.  As  to  the  mode  of  proceeding  under  this 
section,  see  the  29  &  80  Vict.  c.  90,  s.  21,  post,  1062. 

The  proceeding  before  justices  given  by  the  18  &  19  Vict.  c.  121,  S.  12, 
for  the  removal  and  prevention  of  nuisances,  is  confimed  to  cases  where 
the  cause  and  efiect  of  such  nuisances  exist,  within  the  area  of  the  juris- 
diction of  tlie  local  authority.  Therefore,  where  J.,  C,  and  Co.,  brewers 
at  R.,  poured  their  refuse  into  a  river  at  that  place,  and  the  consequen- 
tial result  of  that  act  was  the  pollution  of  the  water  of  the  river  at  D.,  and 
the  local  authority  for  D.  proceeded  before  the  justices  for  the  abatement 
of  the  nuisance,  it  was  held,  that,  as  the  cause  arose  out  of  the  jurisdic- 
tion of  the  local  authority,  the  justices  had  no  power  to  hear  and  deter- 
mine the  question.    {Beg.  v.  Cotton,  28  L.  J.,  M.  C.  22  ;  1  El.  S  Bli'20S.) 

Wliere  the  owner  of  a  market  allowed  sheep  to  be  penned  there,  and 
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he  found  the  hurdles  for  the  pens,  and  derived  a  profit  in  addition  to  the 
toll  on  the  sheep,  and  the  sheep  droppings  created  a  nuisance  on  the 
part  where  they  were  penned,  it  was  held,  that  the  owner  of  the  market 
was  liable  to  an  order  for  the  removal  of  the  nuisance,  as  being  the 
person  "  by  whose  act,  default,  permission,  or  sufferance,"  the  nuisance 
arose.     (Draper  v.  Sperring,  30  L.  J.,  M.  O.  225  ;  10  G.  B.,  N.  S.  113.) 

B.  owned  property  on  which  were  several  houses  let  to  weekly  tejiants. 
From  these  houses  a  quantity  of  sewage  flowed  into  cesspools  also  on 
his  property.  Sewage  from  other  houses  also  flowed  into  these  cesspools, 
and  in  rainy  weather  they  overflowed,  the  sewage  thus  escaping  passing 
tlu-ough  pipes  laid  under  the  public  highway  into  an  open  ditch  or  dike 
in  a  field  not  belonging  to  B.,  where  it  caused  the  nuisance  complained 
of :  held,  that  the  justices  properly  declined  to  make  an  order  on  B.  for 
the  abatement  of  the  nuisance  under  this  section.  {Hendon  (GhmrdiansJ 
V.  Bowles,  IT  L.  T.,  N.  8.  597.) 

Where,  as  in  the  above  case,  a  number  of  persons,  each  doing  what  by 
itseK  is  not  a  nuisance,  join  in  accumulating  a  mass  of  refuse  which 
becomes  offensive,  each  individual  would  seem  not  to  be  liable  to  an 
order  under  this  section  ;  but  where  what  any  one  of  these  persons  does 
is  in  itself  a  nuisance,  he  may  be  properly  ordered  to  abate  it. 

Where  the  occupiers  of  a  brewery  had  for  upwards  of  twenty  years 
discharged  the  refuse  from  it  into  a  barrel  drain,  which,  after  passing 
along  a  turnpike  road,  entered  land  belonging  to  another  proprietor,  and 
the  proprietor  of  this  land  did  not  get  rid  of  the  refuse  as  his  prede- 
cessors had  done,  and  it  became,  after  it  had  reached  his  land,  a  nui- 
sance, it  was  held,  that  the  occupier  of  the  brewery  was  a  person  by 
whose  act,  default,  permission,  or  sufferance,  the  nuisance  was  caused, 
and  that  an  order  of  justices  obtained  under  this  section,  directing  him 
to  abate  the  nuisance  by  cutting  off  all  communication  between  the 
drains  of  his  premises  and  the  barrel  drain  was  valid.  {Brow?t  v. 
Bussell,  37  L.  J.,  M.  O.  65 ;  L.  R.,  3  Q.  B.  251.) 

The  defendant,  having  obtained  the  necessary  consent,  made  a  drain 
leading  from  his  own  premises  through  adjoining  land.  This  drain, 
which  received  the  refuse  from  several  houses  and  pigstys  belonging  to 
the  defendant,  and  let  to  yearly  tenants,  polluted  the  water  of  neigh- 
bouring streams,  and  became  a  nuisance  :  held,  that  the  defendant  must 
be  taken  to  be  a  person  by  whose  act,  default,  permission,  or  sufferance, 
the  nuisance  was  caused,  and  might  be  ordered  to  abate  and  discontinue 
the  nuisance.     {lb.) 


Sect.  13.  By  their  order  the  justices  may  require  the  person  on  whom 
it  is  made  to  provide  sufficient  privy  accommodation,  means  of  drainage  or 
ventilation,  or  to  make  safe  and  habitable,  or  to  pave,  cleanse,  white- 
wash, disinfect,  or  purify  the  premises  which  are  a  nuisance  or  injurious 
to  health,  or  such  part  thereof  as  the  justices  may  direct  in  their  order, 
or  to  dra,in,  empty,  cleanse,  fiU  up,  amend,  or  remove  the  injurious  pool, 
ditch,  gutter,  watercourse,  privy,  urinal,  cesspool,  drain,  or  ashpit  which 
is  a  nuisance  or  injurious  to  health,  or  to  provide  a  substitute  for  that 
complained  of,  or  to  carry  away  the  accumulation  or  deposit  which  is  a 
nuisance  or  injurious  to  health,  or  to  provide  for  the  cleanly  and  whole- 
some keeping  of  the  animal  kept  so  as  to  be  a  nuisance  or  injurious  to 
health,  or  if  it  be  proved  to  the  justices  to  be  impossible  so  to  provide^ 
then  to  remove  the  animal,  or  any  or  aU  of  these  things  (according  to 
the  nature  of  the  nuisance),  or  to  do  such  other  works  or  acts  as  are 
necessary  to  abate  the  nuisance  complained  of,  in  such  manner  and 
Prohibitive  order  witliin  such  time  as  in  such  order  shall  be  specified ;  and  if  the  justices 
against  future  are  of  opinion  that  such  or  the  lilie  nuisance  is  Uliely  to  recur,  the  jus- 
nuisanoe.  y^gg  j^g^y  fm^^hgr  prohibit  the  recurrence  of  it,  and  direct  the  works 

necessary  to  prevent  such  recm-rence,  as  the  case  may  in  the  judgment, 
of  such  justices  require ;  and  if  the  nuisance  proved  to  exist  be  such  as; 
to  render  a  house  or  buUdiug,  in  the  judgment  of  the  justices,  unfit  for 
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until  it  is  rendered  iit  for  that  purpose  in  the  judgment  of  the  justices,        for,  by 
and  on  their  being  satisfied  that  it  has  been  rendered  fit  for  such  purpose   Removal,  etc. 

tlaey  may  determine  their  previous  order  by  another  declai-mg  such    

house  habitable,  from  the  date  of  which  other  order  such  house  may  be 
let  or  inhabited. 

Sect.  14.  Any  person  not  obeying  the  said  order  for  abatement  shall, 
if  he  fail  to  satisfy  the  justices  that  he  has  used  aU  due  diligence  to 
garry  out  such  order,  be  hable  for  every  such  offence  to  a  penalty  of  not 
more  than  10s.  per  day  during  Ms  default ;  and  any  person  knowingly 
and  wilfully  acting  contrary  to  the  said  order  of  prohibition  shall  be 
hable  for  every  such  ofi'ence  to  a  penalty  not  exceeding  20s.  per  day 
during  such  contrary  action;  and  the  local  authority  may,  under  the 
powers  of  entry  given  by  this  Act,  enter  the  premises  to  which  the  order 
relates,  and  remove  or  abate  the  nuisance  condemned  or  prohibited,  and 
do  whatever  may  be  necessary  in  execution  of  such  order,  and  charge 
the  cost  to  the  person  on  whom  the  order  is  made  as  hereinafter 
provided. 

Penalties  imposed  under  this  section  for  disobeying  an  order  to  abate 
a  nuisance  under  sect.  13  cannot  be  enforced  without  previously  sum- 
moning the  offender  under  sect.  20.  {Reg.  v.  Jenkins,  32  I/.  J„  M-  G.  1.) 

An  order  to  abate  a  nuisance,  by  removing  offensive  privies,  was 
directed  to  the  "  owner,  or  to  the  nuisance  removal  committee,"  the  owner 
being  directed  to  remove  the  same  witliin  seven  days,  and  if  such  order 
was  not  complied  with  the  committee  was  authorized  and  required  to 
enter  and  remove  it.  The  seven  days  elapsed,  and  neither  the  owner 
nor  the  committee  removed  the  nuisance.  Held,  that  the  justices  had 
power  to  fine  the  owner  under  this  section  for  disobedience  of  the  order, 
notwithstanding  that  it  was  addressed  to  the  nuisance  committee  as  well 
as  to  the  owner.     [Tomlins  v.  Great  Stanmore,  12  L.  T„  N.  S.  118.) 

The  sanitary  officer  under  a  local  board  of  health,  at  the  instance  of  a 
person  aggrieved,  obtained  an  order  of  justices,  requiring  P.  to  cleanse 
a  drain,  tie  did  not  obey  the  order,  and  the  local  board  refused  to  take 
any  steps  to  enforce  it.  Held,  that  the  party  aggrieved  was  not  entitled 
to  a  mandamus  to  the  local  board  to  compel  them  to  abate  the  nuisance 
under  this  section.  (Bassett,  ex  parte,  7  JSl.  d  B.  280 ;  8.  G.  nom.  In 
re  Local  Board  of  Ham,  26  L.  J.,  M.  G.  64.  See  also.  Tinkler  v.  Board 
of  Works  for  Wandsworth  District,  3  Jur.,  N.  8.  1292.) 


Sect.  15.  Any  such  order  of  prohibition  may  be  a; 
Provided  in  this  Act. 


against  as    Appeal  against 
order  of  prohibi- 
tion. 


Sect.  16.  When  it  shall  appear  to  the  justices  that  the  execution  of  Appeal  against 
structural  works  is  required  for  the  abatement  of  a  nuisance,  they  may   order  of  abate- 
direct  such  works  to  be  carried  out  under  the  direction  or  with  the  con-   turai  worksTre"' 
sent  or  approval  of  any  pubhc  board,  trustees,  or  commissioners  having  required, 
jurisdiction  in  the  place  in  respect  of  such  works ;  and  if  within  seven 
days  from  the  date  of  the  order,  the  person  on  whom  it  is  made  shall 
have  given  notice  to  the  local  authority  of  his  intention  to  appeal  against 
it  as  provided  in  tliis  Act,  and  shall  have  entered  into  recognizances  to 
try  such  appeal  as  provided  by  this  Act,  and  shall  appeal  accordingly, 
no  habihty  to  penalty  shall  arise,  nor  shall  any  work  be  done,  nor  pro- 
ceedings taken  under  such  order,  until  after  the  determination  of  such 
appeal,  unless  such  appeal  cease  to  be  prosecuted. 

The  local  authority  is  not  bound,  for  the  purpose  of  executing  struc- 
tural works  for  the  abatement  of  a  public  nuisance,  to  obtain  an  order  of 
justices  under  sect.  16,  this  section  applying  only  to  the  abatement  by 
Structural  works  of  nuisances  upon  private  premises.  {Reg.  v.  Middle- 
ton  Nuisance  Removal  Gommittee,  1  El.  A  El.  98.) 

The  drainage  of  a  gaol  which  had  been  duly  declared  to  be  a  borough 
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gaol  was  carried  by  open  drains  tlirough  lands  not  belonging  to  the 
corporation.  Upon  the  complaint  of  the  nuisances  removal  committee, 
the  justices  made  an  order  imder  sect.  12  upon  the  corporation  to  abate 
the  nuisance,  and  do  such  works  as  were  necessary  to  abate  the 
same.  The  nuisance  could  only  be  removed  by  the  construction  of  a 
covered  drain  through  the  lands.  Held,  that  the  order  was  an  order  to 
abate  the  nuisance,  and  not  an  order  for  "  structural  works  "  within  this 
section,  and  therefore  there  was  no  appeal  to  the  quarter  sessions 
against  it.  [Liverpool  (Mayor,  etc.),  ex  parte,  27  L.  J.,  M.  C.  89 ;  8 
El.  S  Bl.  537.) 

Sect.  17.  Whenever  it  appears  to  the  satisfaction  of  the  justices  that 
the  person  by  whose  act  or  default  the  nuisance  arises,  or  the  owner  or 
occupier  of  the  premises,  is  not  known  or  cannot  be  found,  then  such 
order  may  be  addressed  to  and  executed  by  such  local  authority,  and 
the  cost  defrayed  out  of  the  rates  or  funds  apphcable  to  the  execution 
of  this  Act. 

Sect.  18.  Any  matter  or  thing  removed  by  the  local  authority  in  pur- 
suance of  this  enactment  may  be  sold  by  pubUc  auction,  after  not  less 
than  five  days'  notice  by  posting  biUs  distributed  in  the  locality,  unless 
in  cases  where  the  delay  would  be  prejudicial  to  health,  when  the  jus- 
tices may  direct  the  immediate  removal,  destruction,  or  sale  of  the 
matter  or  thing ;  and  the  money  arising  from  the  sale  retained  by  the 
local  autiiority,  and  apphed  in  payment  of  aU  expenses  incurred  under 
this  Act  with  reference  to  such  nuisance,  and  the  surplus,  if  any,  shall 
be  paid,  on  demand,  by  the  local  authority,  to  the  owner  of  such  matter 
or  thing. 

Sect.  19.  All  reasonable  costs  and  expenses  from  time  to  time  in- 
curred in  making  a  complaint,  or  giving  notice  or  in  obtaining  an  order 
of  justices  under  this  Act,  or  in  carrying  the  same  into  eifect  under  this 
Act,  shall  be  deemed  to  be  money  paid  for  the  use  and  at  the  request  of 
the  person  on  whom  the  order  is  made ;  or  if  the  order  be  made  on  the 
local  authority,  or  if  no  order  be  made,  but  the  nuisance  be  proved  to 
have  existed  when  the  complaint  was  made  or  the  notice  given,  then  of 
the  person  by  whose  act  or  default  the  nuisance  was  caused ;  and  in  case 
of  nuisances  caused  by  the  act  or  default  of  the  owner  of  premises,  the 
said  premises  shall  be  and  continue  chargeable  with  such  costs  and 
expenses,  and  also  with  the  amount  of  any  penalties  incurred  imder  this 
Act,  until  the  same  be  fuUy  discharged,  provided  that  such  costs  and 
expenses  shall  not  exceed  in  the  whole  one  year's  rackrent  of  the  pre- 
mises; and  such  costs  and  expenses  and  penalties,  together  with  the 
charges  of  suing  for  the  same,  may  be  recovered  in  any  county  or  supe- 
rior Court,  or,  if  the  local  authority  think  fit,  before  any  two  justices  of 
the  peace ;  and  the  said  justices  shall  have  power  to  (fivide  such  costs, 
expenses,  and  penalties  between  tiie  persons  by  whose  act  or  default  the 
nuisance  arises,  in  such  manner  as  they  shall  consider  reasonable ;  and 
if  it  appear  to  them  that  a  complaint  made  under  tliis  Act  is  frivolous  or 
imfounded,  they  may  order  the  payment  by  the  local  authority  or  person 
maldng  the  complaint  of  the  costs  incurred  by  the  person  against  whom 
the  complaint  is  made,  or  any  part  thereof. 

An  agi-eement  for  the  lease  of  premises  stipulated  that  the  landlord 
should  keep  the  premises  in  good  and  substantial  repair,  and  should  pay 
and  discharge  all  rates,  taxes,  tithes,  and  other  charges  payable  in 
respect  of  the  premises.  A  piece  of  ornamental  water  formed  part  of 
the  demised  premises,  in  which  a  deposit  of  foul  mud  accimiulated, 
which  became  a  nuisance.  The  local  authority  took  proceedings  against 
the  tenant,  and  obtained  an  order  of  justices  against  him,  as  the  person 
by  whose  default  the  nuisance  arose,  for  the  removal  of  the  nuisance. 
The  tenant,  previously  to  the  making  of  the  order,  but  after  the  com- 


fore  justices  to 
recover  ex- 


menoement  of  the  proceedings  against  Mm,  entered  into  an  agreement     a.  Remedy.. 
for  the  cleansing  of  the  piece  of  water,  and  upon  the  completion  of  the        for,  by 
work  paid  to  the  contractor  ^100,  and  brought  an  action  against  the   Removal,  etc. 

landlord  for  breach  of  his  agreement  to  pay  all  rates,  taxes,  and  charges    

payable  in  respect  of  the  premises,  and  for  money  paid  to  his  use.  Held, 
that  the  landlord  was  not  liable,  under  the  agreement  to  repair,  to  cleanse 
the  piece  of  water,  and  that  the  expense  of  removing  the  nuisance  was 
not  a  charge  within  the  meaning  of  the  agreement.  (Bird  v.  Elwes,  37 
L.  J.,  Ex.  91;  L.  R.,  3  Ex.  225.) 

Sect.  20.  Where  any  costs,  expenses,  or  penalties  are  due  under  or  in  Proceedings  be. 
consequence  of  any  order  of  justices  made  in  pursuance  of  this  Act  recoveT""""  " 
as  aforesaid,  any  justice  of  the  peace,  upon  the  application  of  the  local  penses, 
authority,  shall  issue  a  summons  requiring  the  person  from  whom  tliey 
are  due  to  appear  before  two  justices  at  a  time  and  place  to  be  named 
therein ;  and  upon  proof  to  the  satisfaction  of  the  justices  present  that 
any  such  costs,  expenses,  or  penalties  are  so  due,  such  justices,  unless 
they  tliini  fit  to  excuse  the  party  summoned  upon  the  ground  of  poverty 
or  other  special  circumstances,  shall,  by  order  in  writing  under  their 
hands  and  seals,  order  him  to  pay  the  amount  to  the  local  authority  at 
once,  or  by  such  instalments  as  the  justices  think  fit,  together  with  the 
charges  attending  such  application  and  the  proceedings  thereon  ;  and  if 
the  amount  of  such  order,  or  any  instalment  thereof,  be  not  paid  within 
fourteen  days  after  the  same  is  due,  the  same  may,  by  warrant  of  the 
said  or  other  justices,  be  levied  by  distress  and  sale. 

Sect.  21.   All  surveyors   and  district  surveyors  may  make,   scour,    Sarveyorsof 
cleanse,  and  keep  open  all  ditches,  gutters,  drains,  or  watercourses  in   ciliMe  dHches 
and  through  any  lands  or  grounds  adjoining  or  lying  near  to  any  liigh-   etc.,  paying    ' 
way,  upon  paying  the  owner  or  occupier  of  such  lands  or  grounds,  pro-   owners,  etc.,  for 
vided  they  are  not  waste  or  common,  for  the  damages  wliich  he  shall   """"^ses. 
thereby  sustain,  to  be  settled  and  paid  in  such  manner  as  the  damages 
for  getting  materials  in  enclosed  lands  or  grounds  are  directed  to  be 
settled  and  paid  by  the  law  in  force  for  the  time  being  with  regard  to 
highways. 

Sect.  22.  Wlienever  any  ditch,  gutter,  drain,  or  watercom'se  used  or  Power  to  local 
partly  used  for  the  conveyance  of  any  water,  filth,  sewage,  or  otlier  ?"™°aJS*"^ 
matter  from  any  house,  buildings,  or  premises  is  a  nuisance  within  the  p^ove  open 
meaning  of  this  Act,  and  cannot,  in  the  opinion  of  the  local  authority,  aitciies,  etc. 
be  rendered  innocuous,  without  the  laying  down  of  a  sewer  or  of  some 
other  structure  along  the  same  or  part  thereof  or  instead  thereof,  such 
local  authority  shall  and  they  are  hereby  required  to  lay  down  such 
sewer  or  other  structure,  and  to  keep  the  same  in  good  and  serviceable 
repair,  and  they  are  hereby  declared  to  have  the  same  powers  as  to  en- 
tering lands  for  the  purposes  thereof,  and  to  be  entitled  to  recover  the 
same  penalties  in  case  of  interference,  as  are  contained  in  the  5  &  6 
Will.  4,  c.  50,  ss.  67, 68  (a) ;  and  such  local  authority  are  hereby  authorized 
and  empowered  to  assess  every  house,  building,  or  premises  then  or  at 
any  time  thereafter  using  for  the  purposes  aforesaid  the  said  ditch, 
gutter,  drain,  watercourse,  sewer,  or  other  structure,  to  such  payment, 
either  immediate  or  annual,  or  distributed  over  a  term  of  years,  as  they 
shall  think  just  and  reasonable,  and,  after  fourteen  days'  notice  at  the 
least  left  on  the  premises  so  assessed,  to  levy  and  collect  the  sum  and 
sums  so  assessed  in  the  same  manner,  and  vrith  the  same  remedies  in 
case  of  default  in  payment  thereof,  as  highway  rates  are  by  the  law  in 
force  for  the  time  being  leviable  and  collectable,  and  with  the  same  right 
and  power  of  appeal  against  the  amount  of  such  assessment  reserved  to 
the  person  or  persons  so  assessed  as  by  the  law  for  the  time  being  in 

(a)  See  these  sections,  Vol.  II.,  tit.  "  MigJiways." 

3x2 


1044 


NttfsattCf,  public. 


§n. 


2.  Remedy     force  shall  be  given  against  any  rate  made  for  tlie  repair  of  the  high- 

for,  by        ways  ;  and  the  provisions  contained  in  this  section  shall  he  deemed  to  be 

Heinoval,  ete.  part  of  the  law  relating  to  liighways  in  England :  Provided  always,  that 

where  such  ditch,  gutter,  drain,  or  watercourse  shall,  as  to  parts  thereof, 

bp  within  the  jurisdiction  of  different  local  authorities,  this  enactment 
shall  apply  to  each  local  authority  only  as  to  so  much  of  the  works 
hereby  required,  and  the  expenses  thereof,  as  is  included  within  the  re- 
spective jurisdiction  of  that  authority  :  Provided  also,  that  such  assess- 
ment shall  in  no  case  exceed  one  shilling  in  the  pound  on  the  assessment 
to  the  liighway  rate,  if  any. 

The  local  authority  in  laying  down  a  new  sewer  under  this  section  have 
to  ascertain  the  necessity  for  maldng  a  new  sewer,  and,  that  being  ascer- 
tained, it  is  for  them  to  exercise  their  judgment  in  what  direction  the 
new  sewer  should  be  made  through  the  adjoining  land,  and  so  long  as 
they  exercise  an  honest  discretion,  without  misconduct  or  negligence, 
their  judgment  cannot  be  overruled  in  a  Court  of  law,  and  they  are  not 
bound  to  follow  the  course  of  the  old  sewer.  (The  Earl  of  Derby  v.  Bury 
Improvement  Commissioners,  38  L.  J.,  Ex.  100,  Ex.  Oh.,  overruling  tlie 
judgment  of  the  Court  below.) 

The  Court  of  Chancery  will  restrain  the  members  of  a  highway  board 
(being  the  local  authority)  from  allowing  any  fresh  communications  to  be 
made  with  a  sewer,  constructed  by  their  predecessors  in  oifice,  wliich  oc- 
casions a  nuisance  to  the  inhabitants  of  the  adjoining  parish  by  draining 
into  a  stream  flowing  tlirough  such  parish,  although  from  the  limited 
nature  of  their  powers  no  order  can  be  made  against  the  board  which 
win  have  the  effect  of  compeUing  them  to  abate  the  nuisance  altogether 
by  stopping  up  the  sewer,  and  ceasing  to  drain  into  the  stream.  (Attor- 
ney-General V.  Richmond,  L.  R.,  2  Eq.  306.) 

The  local  authority  in  a  district  who  have  rendered  innocuous  a  drain 
passing  tlirough  their  district,  conveying  away  the  filth  of  houses  in  a 
higher  district,  have  no  power  to  assess  the  owners  of  those  houses  for 
payment  of  the  expenses,  though  those  houses  use  this  drain.  The 
power  of  assessment  of  a  local  authority  is  confined  to  property  within 
the  district  for  which  they  act.  (Reg.  v.  Tatham,  8  El.  S  Bl.  915 ;  S. 
O.  nom.  Reg.  v.  Warner,  27  L.  J.,  M.  O.  144.) 

In  the  parish  of  H.  four  districts  (M.,  M.  S.,  H.,  and  C.)  were  formed 
for  the  purpose  of  drainage.  In  the  year  1855  sewers  were  made  for 
draining  the  M.  S.  district,  and  the  house  of  B.  was  assessed  in  respect 
of  the  expenses  of  making  the  sewers ;  B.  compounded,  and  paid  the 
sum  at  wliich  he  was  charged.  In  the  year  1856  the  M.  district  was 
drained,  and  the  result  of  the  works  made  in  the  two  districts  was  to  in- 
crease a  nuisance  which  before  existed  in  the  H.  district.  Accordingly, 
in  1859  it  became  necessary  to  make  new  sewers  in  that  district,  and  it 
was  resolved  by  the  local  authority  that  the  drainage  of  the  four  districts 
should  be  considered  as  one  system.  The  works  were  made,  and  the 
house  of  B.  was  again  assessed  in  respect  of  the  expense  of  maldng  the 
new  works  :  held,  that  the  local  authority  had  power  to  charge  B.,  as  his 
house  might  be  said  to  use  the  sewer  into  which  its  refuse  flowed.  (Recr.  ■ 
V.  Bodkin,  30  L.  J.,  M.  G.  38.) 

Where  sewers  and  works  had  been  made  by  the  local  authority,  under 
the  powers  given  them  by  tliis  section,  it  was  held,  that  they  were  bound 
to  assess  the  houses,  buildings,  etc.,  usin^  such  sewers  or  works,  before 
resorting  to  the  highway  rates,  in  the  manner  pointed  out  by  section  7 
(now  repealed),  in  order  to  defi-ay  the  expenses  incurred.  (Rea.y  Gosse 
30  L.  J.,  M.  G.  41.)  ^     ^ 

The  local  authority,  for  the  purpose  of  rendering  innocuous  a  ditch  by 
which  the  filth  was  conveyed  fi-oni  houses  and  which  constituted  a  nui- 
sance, constructed  a  sewer,  and  for  the  pm-pose  of  defraying  the  expense 
assessed  the  houses  then  using  the  ditch  or  the  sewer  at  an  annual  sum 
amounting  to  sixpence  in  the  pound  on  the  assessment  to  the  highway 
rate.    By  a  separate  resolution  passed  afterwards  on  tlie  same  day,  it 
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was  resolved  that  the  annual  payment  might  be  compounded  for,  within     3.  Remedy 
two  months  after  service  of  notice  of  assessment,  by  payment  of  the        for,  by 
amount  of  foui-  years'  annual  payments ;  after  one  year  from  the  date  of  Removal,  eto. 

the  assessment,  by  payment  of  the  amount  of  three  and  a  half  years'   

annual  payments  ;  after  two  years  by  payment  of  the  amount  of  three 
years'  annual  payments  ;  after  three  or  more  years  by  payment  of  the 
amount  of  two  years'  annual  payments,  aU  arrears  in  every  case  having 
been  first  paid  up ;  in  default  of  such  composition  the  payment  to  be 
perpetual.  Notice  of  the  assessment  containing  also,  on  the  same  paper, 
a  notice  of  the  subsequent  resolution,  was  served  upon  the  owners  and 
occupiers.  Payment  being  refused  by  an  occupier,  justices  were  applied 
to  for  a  warrant  of  distress,  which  they  refused  to  grant.  On  motion  of 
tliis  Court  for  an  order  upon  tliem  to  do  so  :  held,  that  supposing  the  re- 
solution respecting  the  composition  to  be  illegal  (and,  semble  that  it  was 
not),  it  was  a  matter  distinct  from  the  rate,  winch  therefore  was  not  in- 
validated by  it.  That  the  rate  was  not  bad  for  being  confined  to  houses 
then  using  the  ditch  or  sewer,  and  although  it  was  not  published  or 
allowed  as  required  in  the  case  of  a  highway  rate  by  the  5  &  6  WiU.  4, 
c.  50,  s.  27.     {Reg.  v.  Warner,  6  HI.  S  Bl.  395.) 

By  the  Highway  Act  (5  &  6  WUl.  4,  o.  50,  s.  105),  the  right  is  given 
to  any  person  aggrieved  by  any  rate  to  appeal  to  the  next  quarter  sessions, 
first  giving  to  the  opposite  party  notice  within  fourteen  days  after  such 
rate  shall  have  been  made  :  held,  first,  that  the  fourteen  days  for  giving 
notice  of  appeal  against  an  assessment  under  the  18  &  19  Vict.  c.  121, 
ran  from  the  service  of  the  notice  of  assessment  on  the  premises  assessed, 
and  not  from  the  time  when  the  amount  was  fixed  by  the  local  authority ; 
secondly,  that  the  proviso  in  the  22nd  section  limited  the  annual  assess- 
ment only  to  one  shilling  in  the  pound  on  the  rateable  value  as  assessed 
to  the  highway  rate,  but  did  not  proliibit  the  whole  assessment  of  the 
premises  in  respect  of  one  structure  to  be  distributed  over  several  years, 
from  exceeding  that  amount.  .  {Reg.  v.  The  Nuisances  Removal  Commit- 
tee ofMiddleton,  28  L.  J.,  M.  O.  41 ;  I  El.  S  El.  98.) 

The  words,  "the  assessment  to  the  highway  rate,"  are  to  be  construed 
as  meaning  the  rateable  value  of  the  premises  assessed  to  the  highway 
rate.     (Reg.  v.  Middleton,  1  El.  S  El.  98.) 

Sect.  23.  Any  person  or  company  engaged  in  the  manufacture  of  gas   Penalty  for 
who  shaU  at  any  time  cause  or  suffer  to  be  brought  or  to  flow  into  any  causing  water  to 
stream,  reservoir,  or  aqueduct,  pond  or  place  for  water,  or  into  any  drain   gL^wasWnga. 
communicating  therewith,  any  washing  or  other  substance  produced  in 
making  or  supplying  gas,  or  shall  wilfully  do  any  act  connected  with  the 
making  or  supplying  of  gas  whereby  the  water  in  any  such  stream,  re- 
servou',  aqueduct,  pond  or  place  for  water,,  shall  be  fouled,  shall  forfeit 
for  every  such  ofi'ence  the  sum  of  j6200. 

Where  a  similar  provision  was  contained  in  a  local' Act,  it  was  held, 
that  the  penalty  was  not  confined  to  the  case  of  water  wilfully  or  know- 
ingly fouled,  but  extended  to  the  case  of  water  in  a  weU  fouled  by  water 
escaping  through  a  fissure  in  the  gas-tank,  occasioned  by  mining  opera- 
tions in  the  vicinity.  {Hiphins  v.  The  Rirmingham,  etc.,  GkisUght  Co., 
29  L.  J.,  Ex.  169 ;  30  L.  J.,  Ex.  60.) 

Sect.  24.  Such  penalty  may  be  recovered,  with  fuU  costs  of  suit,  in  any  Penalty  to  be 
of  the  superior  Courts,  by  the  person  into  whose  water  such  wasloing  or  rio^courtswUh. 
other  substance  sliall  be  conveyed  or  shall  flow,  or  whose  water  shall  be   in  six  months, 
fouled  by  any  such  act  as  aforesaid,  or  if  there  be  no  such  person,  or  in 
default  of  proceedings  by  such  person,  after  notice  to  him  from  the  local 
authority  of  their  intention  to  proceed  for  such  penalty,  by  the  local 
authority ;  but  such  penalty  shall  not  be  recoverable  unless  it  be  sued 
for  during  the  continuance  of  the  ofi'ence,  or  vidthin  six  months  after  it 
shall  have  ceased. 

Sect.  25.  In  addition  to  the  said  penalty  of  ^£200  (and  whether  such   ^^^'^/^^"e'X- 
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penalty  shall  have  heen  recovered  or  not),  the  person  or  company  so 
offending  shall  forfeit  the  sum  of  ^620  (to  be  recovered  in  the  like  manner) 
for  each  day  during  which  such  washing  or  other  substance  shall  be 
brought  or  shall  flow  as  aforesaid,  or  during  which  the  act  by  which 
Buch  water  shall  be  fouled  shall  continue,  after  the  expiration  of  twenty- 
four  hours  from  the  time  when  notice  of  the  offence  shall  have  been 
served  on  such  person  or  company  by  the  local  authority,  or  the  person 
into  whose  water  such  washing  or  other  substance  shall  be  brought  or 
flow  or  whose  water  shall  be  fouled  thereby,  and  such  penalty  shall  be 
paid  to  the  parties  from  whom  such  notice  shall  proceed ;  and  all  moneys 
recovered  by  a  local  authority  under  this  or  the  preceding  section  shall, 
after  payment  of  any  damage  caused  by  the  act  for  which  the  penalty  is 
imposed,  be  applied  towards  defraying  the  expenses  of  executing  this 
Act. 

Sect.  26  is  repealed  by  the  26  &  27  Vict.  c.  117,  s.  \,post,  1060. 

Sect.  27.  If  any  candle-house,  melting-house,  melting-place,  or  soap- 
house,  or  any  slaughter-house,  or  any  building  or  place  for  boUing  offal 
or  blood,  or  for  hniling,  burning,  or  crushing  bones,  or  any  manufactory, 
building,  or  place  used  for  any  trade,  business,  process,  or  manufacture 
causing  effluvia,  be  at  any  time  certified  to  the  local  authority  by  any 
medical  officer,  or  any  two  legally  qualified  medical  practitioners,  to  be  a 
nuisance  or  injurious  to  the  health  of  the  inhabitants  of  the  neighbour- 
hood, the  local  authority  shall  direct  complaint  to  be  made  before  any 
justice,  who  may  summon  before  any  two  justices  in  petty  sessions  as- 
sembled at  their  usup,l  place  of  meeting  the  person  by  or  in  whose  behalf 
the  work  so  complained  of  is  carried  on,  and  such  justices  shall  inquire 
into  such  complaint,  and  if  it  shall  appear  to  such  justices  that  the  trade 
or  business  carried  on  by  the  person  complained  against  is  a  nuisance, 
or  causes  any  effiuvia  injurious  to  the  health  of  the  inhabitants  of  the 
neighbourhood,  and  that  such  person  shall  not  have  used  the  best  prac- 
ticable means  for  abating  such  nuisance  or  preventing  or  counteracting 
such  effluvia,  the  person  so  offending  (being  the  owner  or  occupier  of  the 
premises,  or  being  a  foreman  or  other  person  employed  by  such  owner  or 
occupier),  shall,  upon  a  summary  conviction  for  such  offence,  forfeit  and 
pay  a  sum  of  not  more  than  ^5  nor  less  than  40s.,  and  upon  a  second 
conviction  for  such  offence  the  sum  of  ^610,  and  for  each  subsequent  con- 
viction a  sum  double  the  amount  of  the  penalty  imposed  for  the  last  pre- 
ceding conviction,  but  the  highest  amount  of  such  penalty  shall  not  in 
any  case  exceed  the  sum  of  ^6200 :  Provided  always,  that  the  justices  may 
suspend  their  final  determination  in  any  such  case,  upon  condition  that 
the  person  so  complained  against  shall  undertake  to  adopt,  within  a 
reasonable  time,  such  means  as  the  said  justices  shall  judge  to  be  prac- 
ticable and  order  to  be  carried  into  effect  for  abating  such  nuisance,  or 
mitigattag  or  preventing  the  injurious  effects  of  such  effluvia,  or  shall 
give  notice  of  appeal  in  the  manner  provided  by  this  Act,  and  shall  enter 
into  recognizances  to  try  such  appeal,  and  shall  appeal  accordingly : 
Provided  always,  that  the  provisions  hereinbefore  contained  shall  not 
extend  or  be  applicable  to  any  place  without  the  limits  of  any  city,  town, 
or  populous  district. 

By  the  29  &  30  Vict.  c.  90,  s.  18,  post,  1061,  a  requisition  in  writing, 
signed  by  ten  inhabitants,  is  to  be  equivalent  to  a  certificate  under  this 
section. 

Reference  to  Sect.  28.  Provided  also,  that  if,  upon  his  appearance  before   such 

the  op?ioS Tth*'  justices,  the  party  complained  agamst  object  to  have  the  matter  deter- 
party  complained  mined  by  such  justices,  and  enter  mto  recognizances,  with  sufficient 
against.  sureties,  to  be  approved  by  the  justices,  to  abide  the  event  of  any  pro- 

ceedings at  law  or  in  equity  that  may  be  had  against  him  on  account  of 
the  subject  matter  of  complaint,  the  local  authority  shall  thereupon 
abandon  aU  proceedings  before  the  justices,  and  shall  forthwith  take 
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proceedings  at  law  or  in  equity  in  her  Majesty's  superior  Courts  for  pre- 
venting or  abating  the  nuisance  complaiaed  of. 

Sect.  29.  Whenever  the  medical  officer  of  health,  if  there  be  one,  or  if 
none,  whenever  two  qualified  medical  practitioners,  shaU  certify  to  the 
local  authority  that  any  house  is  so  overcrowded  as  to  be  dangerous  or 
prejudicial  to  the  health  of  the  inhabitants,  and  the  inhabitants  shall 
consist  of  more  than  one  family,  the  local  authority  shall  cause  proceed- 
ings to  be  taken  before  the  justices  to  abate  such  overcrowding,  and  the 
justices  shall  thereupon  make  such  order  as  they  may  think  fit,  and  the 
person  permitting  such  overcrowding  shall  forfeit  a  sum  not  exceed- 
ing 40«. 

Sect.  30.  The  local  authority  may,  within  the  area  of  their  jurisdic-   i'""*'  authority 
tion  (a),  direct  any  proceedings  to  be  taken  at  law  or  in  equity  in  cases   ^ro°s'e''cution  tote 
coming  within  the  purview  of  this  Act,  and  may  order  proceedings  to  be   paid  out  of  the 
taken  for  the  recovery  of  any  penalties,  and  for  the  punishment  of  any   '^*''*- 
persons  offending  against  the  provisions  of  this  Act,  or  in  relation  to 
a,ppeals  under  this  Act,  and  may  order  the  expenses  of  aU  such  pro- 
ceedigs  to  be  paid  out  of  the  rates  or  funds  administered  by  them  under 
tliis  Act. 


Pakt  III. 

And  with  regard  to  procedure  under  this  Act,  be  it  enacted,  that — 

Sect.  31.  Notices,  summonses,  and  orders  under  this  Act  may  be   Service  of  no- 
served  by  delivering  the  same  to  or  at  the  residence  of  the  persons  to   mmseTand 
whom  they  are  respectively  addressed,  and  where  addressed  to  the  owner   orders. '  *" 
or  occupier  of  premises  they  may  also  be  served  by  delivering  the  same 
or  a  true  copy  thereof  to  some  person  upon  the  premises,  or  if  there  be 
no  person  upon  the  premises  who  can  be  so  served,  by  fixing  the  same 
upon  some  conspicuous  part  of  the  premises,  or  if  the  person  shall  reside 
at  a  distance  of  more  than  five  miles  from  the  office  of  the  inspector  then 
by  a  registered  letter  through  the  post. 

Sect.  32.  Copies  of  any  orders  or  resolutions  of  the  local  authority  or 
their  committee,  purporting  to  be  signed  by  the  chairman  of  such  body 
or  committee,  shall,  unless  the  contrary  be  shown,  be  received  as  evidence 
thereof,  without  proof  of  their  meeting,  or  of  the  official  character  or  sig- 
nature of  the  person  signing  the  same. 

Sect.  33.  Where  proceedings  under  this  Act  are  to  be  taken  against 
several  persons  in  respect  of  one  nuisance  caused  by  the  joint  act  or 
default  of  such  persons,  it  shall  be  lawful  for  the  local  authority  to  in- 
clude such  persons  in  one  complaint,  and  for  the  justices  to  include  such 
persons  in  one  summons,  and  any  order  made  in  such  a  case  may  be 
made  upon  all  or  any  number  of  the  persons  included  in  the  summons, 
and  the  costs  may  be  distributed  as  to  the  justices  may  appear  fair  and 
reasonable. 

Sect.  34.  In  case  of  any  demand  or  complaint  under  this  Act  to   One  or  more 
which  two  or  more  persons,  being  owners  or  occupiers  of  premises,  or  J"™*  owners  or 
partly  the  one  or  partly  the  other,  may  be  answerable  jointly  or  in  com-   proceeded  against 
mon  or  severally,  it  shall  be  sufficient  to  proceed  against  any  one  or  more   alone. 
of  them  without  proceeding  against  the  others  or  other  of  them;  but 
nothing  herein  contained  shall  prevent  the  parties  so  proceeded  against 
from  recovering  contribution  in  any  case  in  which  they  would  now  be 
entitled  to  contribution  by  law. 


Proof  of  resolu- 
tions of  local 
authority. 


As  to  proceed- 
ings taken 
against  several 
persons  for  the 
same  offence. 


(«)  See  Reg.  v.  Cotton,  ante,  1039,  and  alao  sect.  22,  and  the  cases  bearing 
upon  it. 
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Nutsau«,  pufilic.  §  H- 

Sect.  35.  Whenever,  in  any  proceeding  under  this  Act,  whether  written 
or  otherwise,  it  shall  become  necessary  to  mention  or  refer  to  the  owner 
or  occupier  of  any  premises,  it  shall  be  sufficient  to  designate  him  as  the 
"owner"  or  "occupier"  of  such  premises,  without  name  or  farther 
description. 

Sect.  36.  "Whoever  refuses  to  obey  an  order  of  justices  xmder  this  Act 
for  admission  on  premises  of  the  local  authority  or  their  officers,  or  wil- 
fully obstructs  any  person  acting  under  the  authority  or  employed  in  the 
execution  of  tliis  Act,  shall  be  liable  for  every  such  offence  to  a  penalty 
not  exceeding  £o. 

Sect.  37.  If  the  occupier  of  any  premises  prevent  the  owner  thereof 
from  obeying  or  carrying  into  effect  the  provisions  of  this  Act,  any  justice 
to  whom  application  is  made  ia  this  behalf  shall  by  order  in  writing  re- 
quire such  occupier  to  desist  from  such  prevention,  or  to  permit  the  exe- 
cution of  the  works  required  to  be  executed,  provided  that  such  works 
appear  to  such  justice  to  be  necessary  for  the  purpose  of  obeying  or  car- 
rying iato  effect  the  provisions  of  this  Act :  and  if  within  twenty-four 
hours  after  the  service  of  such  order  the  occupier  against  whom  it  is 
made  do  not  comply  therewith,  he  shall  be  hable  to  a  penalty  not  ex- 
ceeding £6  for  every  day  afterwards  during  the  continuance  of  such  non- 
comphanoe. 

Sect.  38.  Penalties  imposed  by  this  Act  for  offences  committed  and 
sums  of  money  ordered  to  be  paid  under  this  Act  may  be  recovered  by 
persons  thereto  competent  in  England  according  to  the  provisions  of  the 
Act  of  the  eleventh  and  twelfth  years  of  the  present  reign,  chapter  forty- 
three  ;  and  all  penalties  recovered  by  the  local  authority  under  this  Act 
shall  be  paid  to  them,  to  be  by  them  appUed  in  aid  of  their  expenses  un- 
der this  Act. 

Sect.  39.  No  order,  nor  any  other  proceeding,  matter,  or  thing  done  or 
transacted  in  or  relating  to  the  execution  of  tMs  Act,  shall  be  vacated, 
quashed,  or  set  aside  for  want  of  form,  nor  shall  any  order,  nor  any  other 
proceeding,  matter,  or  thing  done  or  transacted  in  relation  to  the  execu- 
tion of  this  Act,  be  removed  or  removable  by  cm-tiorari,  or  by  any  other 
writ  or  process  whatsoever,  into  any  of  the  superior  Courts ;  and  proceed- 
ings under  this  Act  against  several  persons  included  in  one  complaint 
shall  not  abate  by  reason  of  the  death  of  any  among  the  persons  so  in- 
cluded, but  all  such  proceedings  may  be  carried  on  as  if  the  deceased 
person  had  not  been  originally  so  included. 

Sect.  40.  Appeals  under  this  Act  shall  be  to  the  Court  of  quarter  ses- 
sions held  next  after  the  malribag  of  the  order  appealed  against ;  but  the 
appellant  shall  not  be  heard  in  support  of  the  appeal  unless  within  four- 
teen days  after  the  maldng  of  the  order  appealed  against  he  give  to  the 
local  authority  notice  in  writing  stating  liis  intention  to  bring  such  ap- 
peal, together  with  a  statement  in  writing  of  tiie  grounds  of  appeal,  and 
shall  within  two  days  of  giving  such  notice  enter  into  a  recognizance  be- 
fore some  justice  of  the  peace,  with  sufficient  secuiities,  conditioned  to 
tiy  such  appeal  at  the  said  Court,  and  to  abide  the  order  of  and  pay 
such  costs  as  shaU  be  awarded  by  the  justices  at  such  Court  or  any 
adjournment  thereof;  and  the  said  Coxirt,  upon  hearing  and  finally  de- 
termining the  matter  of  the  appeal,  may,  according  to  its  discretion, 
award  such  costs  to  the  party  appealing  or  appealed  against  as  they 
shall  think  proper,  and  its  determination  in  or  concerning  tiie  premises 
shall  be  conclusive  and  binding  on  all  persons  to  all  intents  or  purposes 
whatsoever :  Provided  always,  that  if  there  be  not  time  to  give  such  no- 
tice and  enter  into  such  recognizance  as  aforesaid,  then  such  appeal  may 
be  made  to,  and  such  notice,  statement,  and  recognizance  be  given  and 
entered  into  for,  the  next  sessions  at  wliich  the  appeal  can  be  heard ; 
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provided  also,  that  on  tlie  hearing  of  the  appeal  no  grounds  of  appeal     3.  Remedy 
shaU  be  gone  into  or  entertained  other  than  those  set  forth  in  such  state-        for,  by 
ment  as  aforesaid ;  provided  also,  that  in  any  case  of  appeal  the  Court   Removal,  etc. 

of  quarter  sessions  may,  if  they  think  fit,  state  the  facts  specially  for  the   

deternunation  of  her  Majesty's  Court  of  Queen's  Bench,  in  which  case  it 
shaU  be  lawful  to  remove  the  proceedings,  by  writ  of  certiorari  or  other- 
wise, into  the  said  Court  of  Queen's  Bench. 

Sunday  is  to  be  counted  in  the  two  days  though  it  falls  on  the  last 
day ;  and  therefore  where  notice  of  appeal  was  given  on  Friday,  but  the 
recognizance  was  not  entered  into  till  the  followiug  Monday,  it  was  held 
that  the  sessions  could  not  hear  the  appeal.  [Ex  2>arte  SimpMn,  29 
L.  J.,  M.  0.23;  2  £1.  d  El.  392.) 

Sect.  41.  The  forms  contained  in  the  schedule  to  this  Act  annexed,  or  Forms  to  be 

any  forms  to  the  like  effect,  varied  as  circumstances  may  require,  may  °'^*/', '" 

be  used  for  instruments  imder  this  Act,  and  shaU  be  sufficient  for  the  '°  ^  "  ®' 
purpose  intended. 

Sect.  42.  The  local  authority,  and  any  officer  or  person  acting  under  As  to  protection 
the  authority  and  in  execution  or  intended  execution  of  this  Act,  shall  and'us'offiMr"'^ 
be  entitled  to  such  protection  and  privilege  in  actions  and  suits,  and  such 
exemption  from  personal  liabUity,  as  are  granted  to  local  boards  of  health 
and  their  officers  by  the  law  in  force  for  the  time  being. 

Sect.  43.  Nothing  in  this  Act  shall  be  construed  to  affect  the  provisions 
of  any  local  Act  as  to  matters  iacluded  in  tliis  Act,  nor  to  impair,  abridge, 
or  take  away  any  power,  jurisdiction,  or  authority  which  may  at  any 
time  be  vested  in  any  commissioners  of  sewers  or  of  drainage,  or  to  take 
away  or  interfere  with  any  course  of  proceedings  which  might  be  resorted 
i  to  or  adopted  by  such  commissioners  if  this  Act  had  not  passed,  nor  to 
impair  any  power  of  abating  nuisances  at  common  law,  nor  any  juris- 
diction in  respect  of  nuisances  that  may  be  possessed  by  any  authority 
under  the  Act  intituled  "  An  Act  to  abate  the  Nuisances  arising  from 
the  Smoke  of  Furnaces  in  the  Metropolis,  and  from  steam  vessels 
above  London  Bridge,"  or  the  "  Common  Lodging-Houses  Acts,"  the 
,j  "Act  for  the  Regulation  of  Municipal  Corporations,"  the  "PubUc  Health 
I"  Act,"  or  any  improvement  Act  respectively,  or  any  Acts  incorporated 
I  with  such  Acts,  and  authorities  may  respectively  proceed  for  the  abate- 
ment of  nuisances,  or  in  respect  of  any  other  matter  or  thing  hereiu- 
before  provided  or  referred  to,  either  under  the  Acts  mentioned  in  this 
section  or  any  other  Act  conferring  jurisdiction  in  respect  of  the  nuisances 
referred  to  in  this  Act,  or  any  bye-laws  framed  under  any  such  Act,  as 
they  may  think  fit ;  and  the  local  authorities  constituted  under  and  for 
the  piu-poses  of  the  Conunon  Lodging-House  Acts,  1851  and  1853,  shall 
for  the  purposes  of  those  Acts  have  all  the  powers  of  local  authorities 
under  this  Act. 

Sect.  44.  Nothing  herein  contained  shall  enable  any  local  authority,   Act  not  to  affect 
surveyor  of  highways,  or  other  person,  either  with  or  without  any  order  navigation  of 
of  justices,  to  injuriously  aifect  the  navigation  of  any  river  or  canal,  or  "^"^^ "  °™'' '" 
td  divert  or  diminish  any  supply  of  water  of  right  belonging  to  any  such 
river  or  canal ;  and  the  provisions  of  this  Act  shall  not  extend  or  be 
construed  to  extend  to  mines  of  different  descriptions  so  as  to  interfere 
with  or  obstruct  the  efficient  working  of  the  same,  or  to  the  smelting  of 
ores  and  minerals,  or  to  the  manufacturing  of  the  produce  of  such  ores 
and  minerals. 

Sect.  45.  No  power  given  by  tliis  Act  shall  be  exercised  in  such  man-   saving  as  to 
ner  as  to  injuriously  affect  the  supply,  quahty,  or  fall  of  water  contained  rigiiis  of  miii- 
in  any  reservoir  or  stream,  or  any  feeders  of  such  reservoir  or  stream,   <''«™er8,  etc 
belonging  to'  or  supplying  any  waterwork  estabhshed  by  Act  of  Parlia- 
ment, or  in  cases  where  any  company  or  individual  are  entitled  for  their 


Act  not  to  im- 
pair jurisdiction 
of  sewers  com- 
missioners, or 
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jurisdiction  of 
local  auttiority 
as  to  the  nui- 
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own  benefit  to  the  use  of  such  reservoir  or  stream,  or  to  the  supply  of 
water  contained  ia  such  feeders,  without  the  consent  in  writing  of  the 
company  or  corporation  in  whom  such  waterworks  may  be  vested,  or  of 
the  parties  so  entitled  to  the  use  of  such  reservoirs,  streams,  and  feeders, 
and  also  of  the  owners  thereof  in  cases  where  the  owners  and  parties  so 
entitled  are  not  the  same  person. 

Sect.  46.  In  citing  this  Act  in  other  Acts  of  Parliament,  and  in  legal 
instruments  and  other  proceedings,  it  shall  be  sufficient  to  use  the  words 
the  "  Nuisances  Removal  Act  for  England,  1855." 


SCHEDULE    OF    FORMS. 


FOBM    (A.). 

Order  of  Justices  for  Admission  of  Officer  of  Local  Authority  to  inspect 
private  Premises. 

Whereas  [describe  the  local  authority]  have  by  their  officer  [naming  him] 
made  application  to  me  A.  B.,  one  of  her  Majesty's  justices  of  the  peace  having 
jurisdiction  in  and  for  [describe  the  place],  and  the  said  officer  has  m.ade  oath  to 
me  of  his  belief  that  a  nuisance,  within  the  meaning  of  the  "  Nuisances  Removal 
Act  for  England,  1855,"  viz.  [describe  nuisance],  exists  on  private  premises  at 
[describe  situation  of  premises  so  as  to  identify  them],  within  my  jurisdiction, 
and  demand  of  admission  to  such  premises  for  the  inspection  thereof  has  been  duly 
made  umder  the  said  Act,  and  refused : 

Now,  therefore,  I  the  said  A.  S.  do  hereby  require  you  to  admit  the  said  [name 
the  local  authority],  [or  the  officer  of  the  said  (local  authority],  for  the  purpose 
of  inspecting  the  said  premises. 


Dated  this 


day  of 


18 


A.  B. 


Form  (B.). 
Notice  of  Nuisance. 

To  the  local  authority  (describing  it), 

I  [or  we],  the  person  aggrieved  by  the  nuisance  hereinafter  described  [or  the 
undersigned  and  described  inhabitant  householders,  sanitary  inspector,  or  other 
o£fi.cer  (describing  him)],  do  hereby  give  you  notice,  that  there  exists  in  or  upon 
[a  dwelling  house,  yard,  etc.,  as  the  case  may  be],  situate  at 
[giving  such  description  as  may  be  sufficient  to  identify  the  premises],  in  the 
parish  of  in  your  district,  under  the  "Nuisances  JRemoval  Act, 

1855,"  the  following  nuisance,  videlicet  [describing  the  nuisance,  as  the  case 
may  be ;  for  instance,  a  dwelling-house  or  building  a  nuisance  or  injitrious  to 
health  for  want  of  aprivy  or  drain  or  sufficient  means  of  ventilation,  or  so  dilapi- 
dated or  so  filthy  as  to  be  a  nuisance  or  injurious  to  health,  or,  for  further  in- 
stance, a  ditch  or  clrain  so  foul  as  to  be  a  nuisance  or  injurious  to  health,  or  an 
accumulation  of  a  nuisance  or  injurious  to  health,  etc.,  or  swine  so 

kept  as  to  be  a  nuisance  or  injurious  to  health]  ;  and  that  stteh  nuisance  is  caused 
by  [naming  the  person  by  whose  act  or  default  the  nuisance  is  caused,  or  by 
soms  person  unhwtvn]. 

Dated  this  day  of  in  the  year  of  our  Zord  one 

thousand  eight  hundred  a/nd  ,  ^ 

\8igned  hy  Complainant  under  Section  10.] 
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Jlemoval,  etc. 
Notice  to  Owner  or  Oooupier  of  Entry  for  Examination. 

To  the  owner  [or  occupier,  as  the  case  may  be]  of  [describe  the  premises 
situate  at]  [insert  a  description  sufficient  to  identify  the  premises]. 

Take  notice,  that,  under  the  "  Nuisances  Removal  Act  for  England,  1855,"  the 
[local  authority,  naming  it]  in  whose  district  under  the  said  Act  the  above  premises 
are  situate,  have  received  a  notice  from  [name  complainant],  stating  that  in  or 
itpon  the  said  premises  [iaaert  the  cause  of  nuisance  as  set  forth  in  the  notice]. 

And  further  take  notice,  that  after  the  expiration  of  twenty-four  hours  from 
the  service  of  this  notice,  the  [local  authority]  will  cause  the  said  premises  to  be 
entered  a/nd  examined  under  the  provisions  of  the  said  Act,  and  if  the  cause  of 
nuisance  aforesaid  be  found  still  existing,  or,  though  removed  or  discontinued,  be 
likely  to  he  repeated,  a  summons  will  be  issued  requiring  your  attendance  to  answer 
a  complaint  which  will  be  made  to  the  justices  for  enforcing  the  removal  of  the 
same,  and  prohibiting  a  repetition  thereof,  and  for  recovering  the  costs  and  penal- 
ties that  may  be  incurred  thereby. 

Bated  this  day  of  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and 

A.  B., 
The  officer  appointed  by  the  [local 
authority]  to  take  proceedings 
under  the  "  Nuisances  Removal 
Act  for  England,  1855." 


Form  (D.). 

Summons. 

To  the  owner  or  occupier  of  [describe  premises]  situate  at  [insert  such  a  de- 
scription as  may  be  sufficient  to  identify  the  premises]  or  to  A.  S.  of 


County  of  [or' 

horough  of  ,  etc., 

or,  district  of  or 

the  case  may  be]  to 


You  cure  required  to  a/ppea/r  before  two  of  her 
Majesty' s  justices  of  the  peace  [or,  one  of  the  magis- 
trates of  the  police  Courts  of  the  metropolis,  or  the 
stipendiary  magistrate']  of  the  county  [or  other  juris- 
yjif,  '  J    diction]  of  at  the  petty  sessions  [or 

Court"]  holden  at  on  the  day  of 

next,  at  the  hour  of  in  the  noon,  to  answer  the  complaint 

this  day  made  to  me  by  [or  by  on  behalf  of] 

[naming  the  local  authority,  as  the  case  may  be],  thai  in  or  upon  the  premises 
above  mentioned  [or  in  or  upon  certain  premises  situate  at  No.  in  the 

street  in  the,  parish  of  ,  or  such  other  descrip- 

tion or  reference  as  may  be  sufficient  to  identify  the  premises],  in  their  diitrict, 
'under  the  "  Nuisances  Removal  Act  for  England,  1855,"  the  following  niii- 
'^ance  exists  [describing  it,  as  the  case  may  be],  and  that  the  said  nuisance  is 
caused  by  the  act  or  default  of  the  occupier  [or  owner]  of  the  said  premises,  or 
by  you  A.  B.  [or  in  case  the  nuisance  be  discontinued,  but  Ukely  to  be  repeated, 
sky,  there  existed  recently,  to  wit,  on  or  about  the  day  of 

on  the  premises,  the  following  nuisance  [describe  the  nuisance],  and 
that  the  said  nuisance  was  camsed  [etc.],  and  although  the  same  has  since  the 
said  last-mentioned  day  been  removed  or  discontinued,  there  is  reasonable 
ground  to  consider  that  the  same  or  the  like  nuisance  is  likely  to  recur  on  the 
said  premises]. 

Given  under  the  hand  of  me,  J.  P.,  lEsquire,  one  of  her  Majesty's  justices  of 
the  peace  acting  in  and  for  the  [jurisdiction]  stated  in  the  margin,  or  one  of 
the  magistrates  of  the  police  Court's  of  the  metropolis,  or  stipendiary  magistrate 
gf  day  of  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and 
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FOKM    (E.). 

Order  of  Justices  for  Removal  of  Nuisances  by  Owner,  etc. 

To  the  owner  [or  occupier']  of  [describe  the  premisee]  situate  [give  such  de- 
scription as  may  be  sufficient  to  identify  the  premises],  or  to  A.  S.  of 

or  to  [giving  name  of  the  local  authority],  or  to  their  servants  or 
agents,  and  to  all  whom  it  may  concern. 


day  of 


County  of  [or")        Whereas  on  the 

horough,  etc.,  of  1    complaint  was  made  hefore  ,  lEsquire, 

or  district  of  f  one  of  her  Majesty's  justices  of  the  peace  acting  in 

or  as  the  case  may  be.]  J  and  for  the  county  [or  other  jurisdiction]  stated  in 
the  margin  [or  before  the  undersigned,  one  of  the  magistrates  of  the  police 
Courts  of  the  metropolis,  or  as  the  case  may  be]  by  [or  hy  on 

behalf  of]  [the  local  authority,  naming  it,  as  the  case  may  be],  that  in  or  upon 
certain  premises  situate  at  in  the  district  under  the  "  Nuisances 

Removal  Act  for  Unglamd,  185S,"  of  the  complaints  above  named,  the  following 
nuisance  then  existed  [describing  it] ;  and  that  the  said  nuisance  was  caused 
by  the  act  or  default  of  the  owner  [or  occupier]  of  the  said  premises  [or  was 
.  caused  by  A.  £.]  (If  the  nuisance  hare  been  remoyed,  say,  the  following 
nuisance  existed  on  or  about  [the  day  the  nuisance  was  ascertained  to  exist], 
and  that  the  said  nuisance  was  caused,  etc.,  and  although  the  same  is  now 
removed,  the  same  or  the  like  nuisance  is  likely  to  recur  on  the  same  premises.) 

And  whereas  the  owner  [or  occupier]  within  the  meaning  of 

the  said  "  Nuisances  Removal  Act,  1855  "  [or  the  said  A .  S.]  hath  this  day 
appeared  before  us  Justices,  being  two  of  her  Majesty's  justices  in  and  for 
,  sitting  in  petty  sessions  at  their  usual  place  of  meeting  [or 
before  me,  the  said  magistrate  of  the  police  Courts  of  the  metropolis,  or  as  tlie 
case  may  be],  to  answer  the  matter  of  the  said  complaint  [or  in  case  the  party 
charged  do  not  appear,  say].  And  whereas  it  hath  been  this  day  proved  to  our 
[or  my'\  satisfaction  that  a  true  copy  of  a,  summons  requiring  the  owner  [or 
occupier]  of  the  said  premises  [or  the  said  A.  JB.]  to  appear  this  day  before  us 
[or  me]  hath  been  duly  served  according  to  the  said  Act : 

Now  upon  proof  here  had  before  us  [or  me]  that  the  nuisance  so  complained 
of  doth  exist  on  the  said  premises,  and  that  the  same  is  caused  by  the  act  or 
default  of  the  owner  [or  occupier]  of  the  said  premises  [or  by  the  said  A.  B.], 
we  [or  /],  in  pursuance  of  the  said  Act,  do  order  the  said  owner  [or  occupier, 
or  A.  £.]  within  [specify  the  time]y»'o»j  the  service  of  this  order  or  a  true  copy 
thereof  according  to  the  said  Act  [here  specify  the  works  to  be  done,  as,  for 
instance,  to  cleanse,  whitewash,  purify,  and  disinfect  tlie  said  dwelling-house ; 
or,  for  further  instance,  to  construct  a  privy  or  drain,  etc. ;  or,  for  further  in- 
stance,^o  cleanse  or  to  cover  or  to  fill  up  the  said  cesspool,  etc.],  so  that  the 
same  shall  no  longer  be  a  nuisance  or  injurious  to  health  as  aforesaid. 

[And  if  it  appear  to  the  justices  that  the  nuisance  is  likely  to  recur  on  the 
premises,  say]  And  we  [or  7]  being  satisfied  that,  notwithstanding  the  said 
cause  or  causes  of  nuisances  may  he  removed  under  this  order,  the  same  is  or  are 
likely  to  recur,  do  therefore  prohibit  the  said  owner  [or  occupier,  or  A.  .B.]  from 
[here  insert  the  matter  of  the  prohibition,  as,  for  instance,  from  using  the  said 
house  or  building  for  human  habitation  until  the  same,  in  our  judgment,  is  ren- 
dered Jit  for  that  purpose]. 

And  if  the  above  order  for  abatement  be  not  complied  with  [or  if  tlie  above 
order  of  prohibition  be  infringed],  then  we  [or  I]  do  authorize  and  require  you 
the  said  [local  authority,  naming  it]  from  time  to  time  to  enter  upon  tlie  said 
premises,  and  to  do  all  such  works,  matters,  and  things  as  may  be  necessary  for 
carrying  this  order  into  full  execution  according  to  the  Act  aforesaid. 

In  case  tlie  nuisance  were  removed  before  the  complaint,  say  [Now,  upon 
proof  here  had  before  us  that  at  or  recently  before  the  time  of  making  the  said 
complaint,  to  wit,  on  as  aforesaid,  the  cause  of  nuisance  com- 

plained of  did  exist  on  the  said  premises,  biit  that  the  same  hath  since  been 
removed,  yet,  notwilhslanding  such  removal,  we  [or  /],  being  satisfied  that  it  is 
likely  that  the  same  or  the  like  nuisance  will  recur  on  the  said  premises,  do 
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Nut'sancf,  Puiiltt. 


hereby  proUhit  [order  of  prohibition]  ;  and  if  this  order  of  prohibition  he  in- 
fringed, then  we  [or  i"]  [order  on  local  authority  to  do  works]. 

Oiven  under  the  hands  and  seals  of  us,  two  of  her  Majesty's  justices  of  tlie 
peace  in  and  for  [or  the  hand  and  seal  of  me,  one  of  the  magis- 

trates of  the  police  Cowrts  of  the  metropolis,  or  as  the  case  may  be], 
**^      _  d«'y  of  ,  in  the  year  of  our  Lord  one,  thou- 

sand eight  hundred  and 
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FOEM  (F.). 
Order  of  Justices  for  Removal  of  Nuisance  by  Local  Authority. 
To  the  town  council,  etc.,  as  the  case  may  be. 
to  wit     '  \      ^^^eas  [recite  complaint  of  nuisance  as  in  last  form]. 

And  whereas  it  hath  been  now  proved  to  our  [or  my']  satisfaction  that  such 
mtisance  exists,  hut  that  no  owner  or  occupier  of  the  premises,  or  person  causing 
the  nuisance,  is  known  or  can  he  found  [as  the  case  may  be]  :  Now  we  [or  /], 
in  pursuance  of  the  said  Act,  do  order  th^e  said  [local  authority,  naming  it], 
forthwith  to  [here  specify  the  works  to  be  done]. 

Given,  etc. 


Form  (G.) 


Order  to  permit  Execution  of  Works  by  Owners 


County  of  | 

[or  Borough  of 
or  Metropolitan  Folice) 
District,  or  as  the  ease  | 
may  be],  to  wit. 


Whereas  complaint  hath  been  made  to  me,  E.  P., 
Esquire,  one  of  her  Majesty's  justices  of  the  peace 
in  and  for  the  county  [or  borough,  etc.]  of 

[or  one  of  the  magistrates  of  the  police 
courts  of  the  metropolis,  or  as  the  case  may  be,  or 
one  of  her  Majesty's  justices  of  the  peace,  as  the  case  may  be,  of  the  county  of 
,',  ],  hy  A.  B.,  owner  within  the  meaning  of  the  "  Nuisances  lle- 

0ioval  Act  for  England,  1855,"  of  certain  premises,  to  wit,  a  dwelling  house 
[or  building,  or  as  the  case  may  be],  situate  at  [insert  such  a  description  of 
the  premises  as  may  be  sufficient  to  identify  them],  in  the  parish  of 

in  the  said  county  [or  borough,  etc.]  that  C.  D.,  the  occupier  of  the  said, 
premises,  doth  prevent  the  said  A.  Ti.from  obeying  and  carrying  into  effect  the 
provisions  of  the  said  Act,  in  this,  to  wit,  that  he  the  said  C.  D.  [here  describe 
the  act  of  prevention  generally  according  to  the  circumstances ;  for  instance 
tlms,  doth  refuse  to  quit  the  said  house,  the  same  having  by  the  order  of  justices 
been  declared  unfit  for  human  habitation,  or  doth  prevent  the  said  A.  li.from 
cleansing  or  whitewashing  or  pwrifyimg  the  said  dwelling  house,  or  erecting  a 
privy  or  drain,  or  breahing  an  aperture  for  ventilation,  or  cleansing  u,  drain, 
ditch,  gutter,  watercourse,  privy,  urinal,  cesspool,  or  ashpit,  which  is  a  nuisance 
or  injurious  to  health]  :  and  whereas  the  said  C.  D.  has  been  summoned  to 
answer  the  said  complaint,  and  has  not  shown  sufficient  cause  against  the  same, 
and  it  appears  to  me  that  [describe  the  act  or  works  to  be  done]  is  necessary 
for  the  pxtrpose  of  enabling  the  said  A.  B.  to  obey  and  carry  into  effect  the  pro- 
visions of  the  said  Act,  I  do  hereby  order  that  the  said  C.  D.  do  permit  the  said 
A.  B.  [describe  the  act  or  works  to  be  done]  in  the  manner  requiredby  the  said 
Act. 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  one  thousav-d  eight  hundred  and 

E.  F.  (L.S.) 
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Form  (H.). 

Summons  for  Nonpayment  of  Costs,  Expenses,  or  Penalties.     (Sect.  20.) 

To  [describe  the  person 

from  whom  the  costs,  expenses,  and  penalties  are  due]. 

Comity  of  \  Ton  are  required  to  appeiw  before  two  of  her  Majesty's 

or  borough  of  f      justices  of  the  peace  [or  one  of  the  magistrates  of 

or  district  of  C      the  police  courts  of  the  metropolis,  or  the  stipendi- 

to  wit.  )       ary  magistrates']  of  the  county  [or  other  jurisdic- 

tion] of  at  the  petty  sessions  [or  court^  holden  at 

on  the  day  of  next,  at  the  hour  of 

in  the  noon,  to  answer  the  complaint  this  day  made  to  me  hy 

[or  hy  on  behalf  of]  [naming  the  local  autho- 

rity], that  the  sum  of  pounds,  being  costs  and  expenses  incurred 

hy  you  under  and  in  relation  to  a  certain  complaint  touching  [describe  the 
nuisance],  and  an  order  of  [describe  the  person  making  the  order]  duly  made 
in  pursuance  of  the  Nuisances  liemoval  Act  for  England,  1855,  [if  penalties 
are  due,  add,  and  also  the  sum  of  being  the  amount  of  penalties 

payable  by  you  for  disobedience  of  the  said  order,]  remains  unpaid  and  due 
from  you. 

Given  under  the  hand  of  me,  3.  P.,  JSsquire,  one  of  her  Majesty's  justices  of 
the  peace  acting  in  and  for  the  [jurisdiction  stated  in  the  margin]  [or  one  of 
the  magistrates  of  the  police  courts  of  the  metropolis,  or  stipendiary  magistrate 
of  ]  the  day  of  in  the  year  of 

our  Lord  one  thousand  eight  hund/i-ed  and 


FoBM  (I.). 

Order  for  Payment  of  Oasts,  Expenses,  and  Penalties.     (Sect.  20.) 

To  [name  the  person  on 

whom  the  order  is  made]. 

County,  etc.,     \  Whereas  complaint  has  been  made  before  us  [or  me']  for  that 
to  wit.  )      [recite  cause  of  complaint]. 

And  whereas  the  said  [naming  the  person  against  whom  the  complaint  is 
made]  has  this  day  appeared  before  us  the  said  justices  [or  before  me  the  said 
magistrate  of  the  police  courts  of  the  metropolis,  or  as  the  case  may  be],  to 
answer  this  matter  of  the  said  complaint :  [or,  in  case  the  party  charged  do 
not  appear,  say] , 

And  whereas  it  has  been  this  day  satisfactorily  proved  to  us  [or  me]  that  a 
true  copy  of  the  summotis  requiring  the  said  [naming  person  charged]  to  appear 
before  us  [or  me]  this  day  hath  been  duly  served  according  tu  the  said  Act : 
now,  having  heard  the  matter  of  the  said  complaint,  we  [or  /]  do  adjudge  the 
said  [naming  the  person  charged]  to  pay  forthwith  [or  by  instalments  of 
payable  respectively  on  or  before  the  ]  jo  the 

said  [naming  the  person  or  local  authority  to  whom  the  costs  adjudged  are 
payable],  the  sum  of  for  costs  in  this  behalf,  and  to  [naming  the 

person  or  authority  to  whom  the  expenses  are  payable]  the  sum  of 

for  expenses  in  this  behalf  [if  penalties  are  due,  add,  and  the  sum  of 
for  penalties  incurred  in  relation  to  the  premises],  together 
with  the  sum  of  being  the  charges  attending  the  application  for 

this  order  and  proceedings  thereon  ;  and  if  the  said  several  sums,  amounting  in 
the  whole  to  [or  if  any  one  of  the  said  instalments]  be  not  paid 

within  fourteen  days  after  the  same  is  due  as  aforesaid,  we  [or  I]  hereby  order 
that  the  same  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  said 
,  and  in  default  of  sufficient  distress  in  that  behalf  adjudge  the 
to  be  imprisoned  in  the  common  gaol  [or  house  of  correc- 


said 


tion,  as  the  case  may  be],  at  in  the  said  county  [or  as" the  case 

may  he],  for  the  space  of  such  time,  not  exceeding  three  calendar  months,  as  the 
justices  may  think  fit,  unless  the  said  several  sums  [or  sum],  and  all  costs  and 
charges  of  the  said  distress  [and  of  the  commitment  and  carrying  of  the  said 


§n. 


Nttisante,  ^ttblfc. 


to  the  said  house  of  correction  or  common  gaol,  or  as  the  case 
may  hej,  shall  he  sooner  paid. 

CHven  under  ov/r  [or  myl  hands,  this  day  of 

in  theyewr  of  omr  Lord  one  thousand  eight  hundred  and 

in  the  \county,  or  as  the  case  may  be,]  aforesaid. 


at 
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Form  (K). 

Warrant  of  Distress. 

To  the  constable  of  and  to  all  other  peace  officers  in  the  said 

county  [or  as  the  case  may  be]. 

Whereas  an  last  past  complaint  was  made  before  the  undersigned, 

two  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said  county  of  [or  as  the 
case  may  be]  [or  a  magistrate  of  the  police  courts  of  the  metropolis,  or  stipendiary 
magistrate,  as  the  case  may  be]  for  that  [etc.  as  in  the  order]  ;  and  thereupon 
hmiing  considered  the  matter  of  the  said  complaint,  we  [or  i]  adjudged  the  said 
[set  out  from  Form  K.  the  adjudication  of  payment,  and  the 
order  for  distress  and  for  imprisonment  in  default  of  distress] :  and  whereas  the 
time  in  and  by  the  said  order  appointed  for  the  payment  of  the  said  several  sums 
of  and  hath  elapsed,  bat  the  said 

hath  not  paid  the  same  or  any  part  thereof  within  fourteen  days  after  the  date  fixed 
by  the  order  for  such  payment,  but  therein  hath  made  default :  these  are  therefore 
to  command  you  in  her  Majesty's  name  forthwith  to  make  distress  of  the  goods  and 
chattels  of  the  said  A.  B. ;  and  if  within  the  space  of  da^s  after  the 

making  of  such  distress  the  said  last-mentioned  sums,  together  with  the  reasonable 
charges  of  taking  and  keeping  the  said  distress,  shall  not  be  paid,  th-at  then  you  do  sell 
the  said  goods  and  chattels  so  by  you  distrained,  and  do  pay  the  money  arising  from 
such  sale  over  to  the  clerk  of  the  justices  of  the  peace  for  the  division  of 
in  the  said  [county,  or  as  the  case  may  be],  that  he  may  pay  and  apply  the  same 
as  by  law  directed,  and  may  render  the  overplus,  if  any,  on  demand,  to  the  said 
;  and  if  no  such  distress  can  be  found,  then  that  you  certify  the 
same  unto  me,  to  the  end  that  such  proceedings  may  be  had  therein  as  to  the  law  doth 
appertain. 

Given  under  our  [or  my']  hamds  and  seal,  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  at 

in  tlie  \_eotmty~\  aforesaid. 

A.B. 
(l.  8.)  C.  D. 


FonM  (L.). 

Return  of  Proceedings  under  "  Nuisances  Removal  Act,  1855,"  hy  the 
[name  the  local  authority  at  length] . 

From  25th  March,  1855,  to  25th  March,  1856. 


Remarks :  —With     any 

Date 

By  whom 

Nature 

Proceedinga 

special  work  done  un- 

of Notice. 

given. 

of  Nuisance. 

taken. 

der  the  Acts,  without 
any  notice. 

16  April, 

The  Inspector. 

Foul    drainage 

Ownerputdo-rt'n 

Several  houses  being  in 

from  house. 

good      drain, 
on    summons, 
without     jus- 
tices' order. 

a  like  position,  the 
highway  surveyor  laid 
down  a  sewer  in  the 
old  watercourse,  and 
each  house  was 
charged  a  propor- 
tionate sum  for  the 
same,  of  which  the 
highest  sum  was  lOs. 

18  April. 

Two  neighbours. 

Offensive  cess- 

Abated by  local 

Eenewed     once;     but 

pool. 

authority. 

penalty  recovered, 
and  no  subsequent 
renewal  attempted. 

Dated  this  2Gth  day  of  March,  1856.     [To  be  signed  hy  the  chairman  of 
the  local  authority.] 
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2.  Remedy         The  21  &  22  Vict.  c.  97,  contains  provisions  for  vesting  in  tlie  Privy 
for,  hy         Council  certain  powers  for  the  protection  of  the  public  health,  wMch  do 
Removal,  etc.   not  i-equire  to  be  noticed  here. 

18  &  19  Viot.  ^y  *h^  23  ^  2*  ^i"*-  "■  ''''■  entitled  "An  Act  to  Amend  the  Acts  for 

CO.  121  and  116.  the  Removal  of  Nuisances  and  the  Pi-evention  of  Diseases,"  [6th  August, 
I860,]  after  reciting  that  the  provisions  of  "  The  Nuisances  Removal  Act 
for  England,  1855,"  and  "  The  Diseases  Prevention  Act,  1855,"  concern- 
ing the  local  authority  for  the  execution  of  the  said  Acts  are  defective, 
and  it  is  expedient  that  the  said  Acts  should  be  amended  as  hereinafter 
mentioned ;  it  is  enacted  as  follows : 

Nuisances  Removal. 

Sections  3,  6,  7,         Scct.  1.  Section  tliree,  section  six,  section  seven,  and  section  nine  of 

Vict.\°V2i,'^e-'    the  said  "  Nuisances  Removal  Act  for  England,  1855,"  shall  be  repealed : 

pealed.      '  Provided  always,  that  such  repeal  as  aforesaid  shall  not  extend  to  any 

charges  or  expenses  already  incurred,  but  the  same  may  be  defrayed  and 

recovered,  and  all  proceedings  commenced  or  taken  under  the  said  Act, 

and  not  yet  completed,  may  be  proceeded  with,  and  all  contracts  under 

the  said  Act  shall  continue  and  be  as  effectual,  as  if  this  Act  had  not 

been  passed. 

to"execute  the''  ^®°'''  ^'  '^^^  following  bodies  shall  respectively  be  the  local  authority 
"  Nuisances  Re-  to  execute  the  said  "  Nuisances  Removal  Act "  in  the  districts  hereunder 
movai  Act."  stated  in  England : 

In  any  place  within  wMch  the  "  Public  Health  Act "  is  or  shall  be  in 
force,  the  local  board  of  health : 

In  any  other  place  wherein  a  council  exists  or  shall  exist,  the  mayor, 
aldermen,  and  burgesses  by  the  council,  except  in  the  Gity  of  London 
and  the  liberties  thereof,  where  the  local  authority  shall  be  the  com- 
missioners of  sewers  for  the  time  being,  and  except  in  the  city  of 
Oxford  and  borough  of  Cambridge,  where  the  local  authority  shall 
be  the  commissioners  acting  in  execution  of  the  local  improvement 
Acts  in  force  respectively  in  the  said  city  and  borough : 

In  any  place  in  wliich  there  is  no  local  board  of  health  or  council,  and 
where  there  are  or  shaU.  be  trustees  or  commissioners  under  an  im- 
provement Act,  such  trustees  or  commissioners : 

In  any  place  within  which  there  is  no  such  local  board  of  health', 
council,  body  of  trustees,  or  commissioners,  if  there  be  a  board  of 
guardians  of  the  poor  for  such  place,  or  for  any  parish  or  union 
within  which  such  place  is  situate,  such  board  of  guardians,  and,  if 
there  be  no  such  board  of  guardians,  the  overseers  of  the  poor  for 
such  place,  or  for  the  parish  of  which  such  place  forms  part. 
Sect.  3  is  repealed  by  the  29  &  30  Vict.  c.  90,  s.  17,  post,  1061. 
How  expenses  of       Sect.  4.  All  charges  and  expenses  incurred  by  the  local  authority  in 
be'defrayeT''' '"   executing  the  Said  "  Nuisances  Removal  Act,"  and  not  recovered  as 
therein  provided,  shall  be  defrayed  as  follows ;  to  wit, 

Out  of  general  district  rates  where  the  local  authority  is  a  local  board 
of  health :  - 

Out  of  the  borough  fund  or  borough  rate  where  the  local  authority  is 
the  mayor,  aldermen,  and  bm-gesses  by  the  council : 
Provided  always,  that  in  the  city  of  Oxford  and  borough  of  Cambridge 
such  expenses  shall  be  deemed  annual  charges  and  expenses  of  cleansing 
the  streets  of  the  said  city  and  borough  respectively,  and  shall  be  so 
payable : 

Out  of  the  rates  levied  for  purposes  of  improvement  under  any  im- 
provement Act,  where  the  local  authority  is  a  body  of  trustees  or 
commissioners  acting  in  execution  of  the  powers  of  such  an  Act : 
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Where  a  board  of  guardians  for  a  union  is  such  local  authority  for  the  2.  Remedy 

whole  of  such  union,  such  charges  and  expenses  shall  be  defrayed  for,  by 

by  means  of  an  addition  to  be  made  to  the  rate  for  the  rehef  of  the  Removal,  etc. 

poor  of  the  parish  or  parishes  for  which  the  expense  has  been  in- 

curred,  and  be  raised  and  paid  in  like  manner  as  money  expended 
for  the  relief  of  the  poor : 

Where  the  board  of  guardians  for  a  union  is  such  local  authority  for 
two  or  more  places  maintaining  then-  own  poor,  but  not  for  all  such 
places  in  such  union,  such  charges  and  expenses  shall  be  paid  out 
of  the  poor  rates  of  the  places  aforesaid  for  which  the  board  is  the 
local  authority : 

Where  the  board  of  guardians  for  a  union  is  under  this  Act  the  local 
authority  for  a  single  place  maintaining  its  own  poor,  and  where  the 
board  of  guardians  for  any  such  single  place,  or  the  overseers  of  any 
such  place,  or  "  the  nuisances  removal  committee "  continued  or 
chosen  as  hereinbefore  provided  in  any  such  place,  are  under  this 
Act  the  local  authority  for  such  place,  such  charges  and  expenses 
shall  be  defrayed  out  of  the  rates  for  the  relief  of  the  poor  thereof : 

Where  the  board  of  guardians  for  a  imion  is  under  tliis  Act  tlie  local 
authority  for  part  only  of  any  place  maintaining  its  own  poor,  to- 
gether with  the  whole  of  any  other  such  place  or  part  of  any  other 
such  place,  such  board  shall  apportion  such  charges  and  expenses 
between  or  among  any  or  every  such  part  and  any  or  every  such 
place ;  and  so  much  of  such  charges  and  expenses  as  may  be  appor- 
tioned to  any  or  every  such  place  for  the  whole  of  which  such  board 
is  the  local  authority  shaU  be  defrayed  out  of  the  rates  or  funds 
applicable  to  the  relief  of  the  poor  thereof : 

So  much  of  any  such  charge  and  expenses  as  may  be  apportioned  to  part 
of  a  place  maintaining  its  own  poor,  and  any  such  charges  and  expenses 
incm-red  by  any  board  of  guardians  or  overseers,  where  such  board  or 
overseers  are  the  local  authority  for  part  of  any  such  place  only,  shall  be 
de&ayed  by  means  of  an  addition  to  be  made  to  the  rate  for  the  relief 
of  the  poor  thereof,  and  be  raised  and  paid  in  Hke  manner  as  money  ex- 
pended for  the  relief  of  the  poor. 

Sect.  5.  Provided,  that  the  board  of  guardians  for  a  union  may  appoint  Board  of  guar- 
a  committee  or  committees  of  their  own  body,  under  section  five  of  the   *'»""  ™'>y  "P-  _ 
^aid  Nuisances  Removal  Act,  to  act  in  and  for  one  or  more  of  the  forpaSSuar'*''' 
parishes  or  places  for  wliich  the  board  is  the  local  authority  ;  and  every  parishes, 
committee  so  appointed  shall  have  the  full  power  of  executing  the  said 
Act  in  aU  respects,  within  the  specified  place  or  places  for  which  it  is 
appointed,  unless  its  power  be  expressly  Hmited  by  the  terms  of  its  ap- 
pointment ;  and  the  board  of  guardians  shall  cause  the  charges  and  ex- 
penses of  every  such  .committee  to  be  paid  out  of  the  poor  rates  of  the 
place  or  places  for  which  such  committee  is  appointed ;  and  where  a 
committee  is  so  appointed  for  any  such  place  or  places,  the  charges  and 
expenses  of  the  board  as  local  authority  for  or  in  respect  of  the  place  or 
places  for  which  a  committee  is  not  appointed  shall  be  paid  or  contri- 
buted by  such  last-mentioned  place  or  places  in  like  manner  as  the 
expenses  of  a  committee :  Provided  that  where  any  one  such  committee 
is  appointed  for  all  the  places  for  which  the  board  is  the  local  authority, 
its  charges  and  expenses  shall  be  contributed  and  paid  in  Hke  manner 
as  the  charges  and  expenses  of  the  board  would  have  been  contributed 
and  paid  if  such  committee  had  not  been  appointed. 

Sect.  6.  Provided  also,  that  as  regards  the  metropolis,  the  vestries  and   saving  for  the 
district  boards  under  the  18  &  19  Vict,  c,  120,  within  their  respective   J'j°i^t''boj^3"f^' 
parishes  and  districts,  shall  continue  and  be  the  local  authorities  for  the   ^^^  metropolis, 
execution  of  the  said  Nuisances  Removal  Act,  and  their  charges  and 
expenses  shall  be  defrayed  as  if  this  Act  had  not  been  passed. 
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Sect.  7.  All  wells,  fountains,  and  pumps,  provided  under  section  fifty 
of  "  The  Public  Health  Act,  1848"  (a),  or  otherwise,  for  the  use  of  the 
inhabitants  of  any  place,  and  not  being  the  property  of  or  vested  in  any 
person  or  corporation  other  than  officers  of  such  place,  shall  be  vested 
in  the  local  authority  under  this  Act  for  such  place,  who  shall  from  time 
to  time  cause  to  be  kept  in  good  repair  and  condition  and  free  from  pol- 
lution all  wells,  fountains,  and  pumps  vested  in  them  under  this  Act, 
and  may  also  keep  in  good  repair  and  condition  and  free  from  pollution 
other  wells,  fountains,  and  pumps  dedicated  to  or  open  to  the  use  of  the 
inhabitants  of  such  place. 

By  the  29  &  30  Vict.  c.  90,  s.  13,  ante,  530,  aU  property  in  wells, 
fountains,  and  pumps,  and  powers  in  relation  thereto,  vested  in  the  nui- 
sance authority  by  this  section,  are  to  vest  in  the  sewer  authority  where 
the  sewer  authority  supplies  water  to  its  district. 

Sect.  8.  If  any  person  do  any  act  whatsoever  whereby  any  fountain 
or  pump  is  wilfully  or  maliciously  damaged,  or  the  water  of  any  well, 
fountain,  or  pump  is  polluted  or  fouled,  he  shall,  upon  summary  convic- 
tion of  such  offence  before  two  justices,  forfeit  a  sum  not  exceeding  £5 
for  such  offence,  and  a  further  sum  not  exceeding  20s.  for  every  day 
during  which  such  offence  is  continued  after  written  notice  from  the 
local  authority  in  relation  thereto  ;  but  nothing  herein  contained  shall 
extend  to  any  offence  provided  against  by  section  twenty-three  of  the 
said  "Nuisances  Removal  Act"  (&). 

Sect.  9.  Local  authorities  under  this  Act  may,  for  the  purposes  of  the 
Act,  severally  appoint  or  employ  inspectors  of  nuisances,  and  make 
such  payments  as  they  see  fit  for  the  remuneration  and  expenses  of  such 
inspectors. 

Diseases  Prevention. 


Sections  3  and  3 
of  18  &  19  Vict, 
c.  116,  repealed. 


Guardians  and 
overseers  of  the 
poor  to  be  the 
local  authorities 
for  executing 
Diseases  Preven- 
tion Act» 


Sect.  10.  Sections  two  and  three  of  "  The  Diseases  Prevention  Act, 
1855,"  and  every  other  enactment  constituting  a  local  authority  for  the 
execution  of  the  same  Act,  or  providing  for  the  expenses  of  the  execution 
thereof,  except  those  contained  in  the  18  &  19  Vict.  c.  120,  the  Metropo- 
lis Local  Management  Act,  shall  be  repealed. 

Sect.  11.  The  board  of  guardians  for  every  union,  or  parish  not  within 
an  union,  in  England  shall  be  the  local  authority  for  executing  the  said 
Diseases  Prevention  Act  in  every  place  witliin  their  respective  unions 
and  parishes,  and  in  every  parish  and  place  in  England  not  within  a 
union,  and  for  which  there  is  no  board  of  guardians,  the  overseers  of  the 
poor  shall  be  the  local  authority  to  execute  the  same  Act ;  and  the  ex- 
penses incurred  in  the  execution  of  such  Act  by  tlie  board  of  guardians 
for  a  union  shall  be  defrayed  out  of  the  commonfund  thereof,  and  the 
expenses  of  the  board  of  guardians  or  overseers  of  "the  poor  of  any  single 
parish  or  place  shall  be  defrayed  out  of  the  rates  for  tlie  relief  of  tiie 
poor  of  such  parish  or  place  ;  provided  that  every  such  board  of  guar- 
dians shall,  for  the  execution  of  the  said  Act  for  the  Prevention  of 
Diseases,  have  the  hke  powers  of  appointing  committees,  with  the  like 
authority,  and  where  any  such  committee  is  appointed  the  expenses 
thereof  and  of  the  board  shall  be  paid  in  the  same  manner,  as  herein- 
before provided  where  such  a  board  is  the  local  authority  for  the  execu- 
tion of  the  said  Nuisances  Removal  Act;  provided  also,  that  any 
expenses  already  incux-red  by  any  local  authority  in  the  execution  of  the 
said  Act  shall  be  defrayed  as  if  tliis  Act  had  not  been  passed ;  provided, 
moreover,  that  in  respect  of  any  place  where,  under  tliis  Act,  the  local 
authority  for  executing  the  Nuisances  Removal  Act  is  any  other  body 


(«)  Ante,  451. 


{b)  Ante,  1045. 
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than  the  hoard  of  guardians  or  the  overseers  of  the  poor,  the  privy  coun-      2.  Remedy 
cil,  if  it  see  fit,  may,  ia  the  manner  provided  for  the  exercise  of  its         for,  by 
powers  under  the  Public  Health  Act,  1858,  authorize  such  other  body  to    Removal,  etc. 

be,  mstead  of  the  board  of  guardians  or  the  overseers  of  the  poor,  the    

local  authority  for  executing  the  Diseases  Prevention  Act;  provided 
also,  that  as  regards  the  metropolis  the  vestries  and  district  boards  under 
the  Act  of  the  session  holden  in  the  eighteenth  and  nineteenth  years  of 
her  Majesty,  chapter  one  hundred  and  twenty,  within  their  respective 
parishes  and  districts,  shall  continue  to  be  the  local  authorities  for  the 
execution  of  the  said  "Diseases  Prevention  Act,  1855,"  and  their 
charges  and  expenses  shall  be  defrayed  as  if  this  Act  had  not  been 


Sect.  12.  It  shall  be  lawful  for  the  local  authority  for  executing  the   Local  authoriiies 
said  " Diseases  Prevention  Act  "  to  provide  and  maintain  a  carnage  or  riaVfOTc^"""' 
carriages  suitable  for  the  conveyance  of  persons  suffering  under  any  con-   veyanoe'onnl 
tagious  or  infectious  disease,  and  to  convey  such  sick  and  diseased  per-   '«<='«*  persons, 
sons  as  may  be  residing  within  such  locality  to  any  hospital  or  other 
place  of  destination,  and  the  expense  thereof  shall  be  deemed  to  be  an 
expense  incurred  in  executing  the  said  Act. 

Sect.  13.  Upon  complaint  before  a  justice  of  the  peace  by  any  inhabi-  Justices,  on  the 
tant  of  any  parish  or  place  of  the  existence  of  any  nuisance  on  any  JSn'sehoiders' 
private  premises  in  the  same  parish  or  place,  such  justice  shall  issue  a  may  order  tii'e 
summons  requiring  the  person  by  whose  act,  default,  permission,  or  removal  of  nui- 
sufferance  the  nuisance  arises,  or  if  such  person  cannot  be  found  or  ^*""'- 
ascertained,  the  owner  or  occupier  of  the  premises  on  which  the  nuisance 
arises,  to  appear  before  two  justices  in  petty  sessions  assembled  at  their 
usual  place  of  meeting,  who  shall  proceed  to  inquire  into  the  said  com- 
plaint, and  act  in  relation  thereto  as  in  cases  where  complaint  is  made 
by  a  local  authority  under  section  twelve  of  the  said  Nuisances  Removal 
Act,  and  as  if  the  person  maldng  the  complaint  were  such  local  autho- 
rity :  Provided  always,  that  it  shall  be  lawful  for  the  said  justices,  if 
they  see  fit,  to  adjourn  the  hearing  or  further  hearing  of  such  summons 
'for  an  examination  of  the  premises  where  the  nuisance  is  alleged  to 
exist,  and  to  require  the  admission  or  authorize  the  entry  into  such  pre- 
mises of  any  constable  or  other  person  or  persons,  and  thereupon  the 
person  or  persons  authorized  by  the  order  of  the  justices  may  enter  and 
act  as  the  local  authority  might  under  a  like  order  made  by  any  justice 
■hnder  section  eleven  of  the  said  Act :  Provided  also,  that  the  costs  in 
the  case  of  every  such  application  sliaR  be  in  the  discretion  of  the  jus- 
'tices,  and  payment  thereof  may  be  ordered  and  enforced  as  in  other  cases 
of  summary  adjudication  by  justices:  any  order  made  by  justices  under 
-this  enactment  shall  be  attended  with  the  lilce  penalties  and  consequences 
for  disobedience  thereof  and  subject  to  the  like  appeal  as  any  order  made 
under  section  twelve  of  the  said  Nuisances  Removal  Act,  and  the 
justices  making  such  order  may  thereby  authorize  any  constable  or  other 
person  or  persons  to  do  all  acts  for  removing  or  abating  the  nuisance 
condemned  or  prohibited,  and  for  executing  such  order,  in  Uke  manner 
as  a  local  authority  obtaining  the  like  order  might  do  under  the  said 
Act,  and  to  charge  the  costs  to  the  person  on  whom  the  order  is  made, 
as  is  provided  in  the  case  where  a  like  order  is  obtained  and  executed  by 
such  local  authority. 

Sect.  14.  The  guardians  of  any  union,  or  parish  not  within  an  union.   Guardians  may 
may  at  any  time  employ  one  of  their  medical  otBcers  to  make  inquiiy   P^^ure  sanitary 

y  _L  ii  -i  i  i       j^  J.1     ■  ■  •  1.  i    reports  and  pay 

and  report  upon  the  sanitary  state  ot  their  union  or  parish,  or  any  part  for  the  same, 
thereof,  and  pay  a  reasonable  compensation  for  the  same  out  of  their 
common  fund. 

Sect.  15.  The  several  words  used  in  this  Act  shall  be  construed  in  the   interpretation  of 
same  manner  as  is  declared  with  reference  to  the  same  words  in  the  '^'''"*' 
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above-cited  Act,  termed  "  The  Nuisances  Removal  Act  for  England, 
1855  (a),"  and  all  the  provisions  therein,  and  in  "  The  Diseases  Preven- 
tion Act,  1855,"  contained,  shall  respectively  be  applicable  to  this  Act, 
except  so  far  as  they  shall  be  hereby  repealed,  or  be  inconsistent  with 
anytliing  herein  provided. 

Sect.  16  is  repealed  by  the  29  &  30  Vict.  c.  41,  s.  1,  post,  1061.  See 
sect.  2  of  that  Act,  post,  1061. 

By  the  26  &  27  Vict.  c.  117,  entitled  "  An  Act  to  amend  the  Nuisances 
Removal  Act  for  England,  1855,  with  respect  to  the  Seizure  of  diseased 
and  unwholesome  Meat,"  [28th  July,  1863,]  after  reciting  that  the  pro- 
visions of  "  The  Nuisances  Removal  Act  for  England,  1855,"  with  regard 
to  the  inspection  and  seizure  of  diseased  and  unwholesome  meat  are  de- 
fective; and  it  is  therefore  expedient,  that  the  same  should  be  repealed, 
and  that  other  and  more  effectual  provisions  in  that  behalf  should  be 
substituted  therefor,  it  is  enacted  as  follows : 

Sect.  1.  From  and  after  the  passing  of  tlxis  Act,  the  twenty-sixth  sec- 
tion of  the  said  Act  is  repealed. 

Sect.  2.  The  medical  officer  of  health  or  inspector  of  nuisances  may  a1 
all  reasonable  times  inspect  and  examine  any  animal,  carcase,  meat 
poultry,  game,  flesh,  fish,  fi-uit,  vegetables,  com,  bread,  or  flour  exposed 
for  sale,  or  deposited  in  any  place  for  the  purpose  of  sale  or  of  prepara- 
tion for  sale,  and  intended  for  the  food  of  man,  the  proof  that  the  same 
was  not  exposed  or  deposited  for  such  purpose  or  purposes,  or  was  no1 
intended  for  the  food  of  man,  resting  with  the  party  charged ;  and  ii 
case  any  such  animal,  carcase,  meat,  poultry,  game,  flesh,  fish,  fruit, 
vegetables,  com,  bread,  or  flour  appear  to  him  to  be  diseased,  or  un- 
sound, or  unwholesome,  or  unfit  for  the  food  of  man,  it  shall  be  lawful 
for  such  medical  officer  of  health  or  inspector  of  nuisances  to  seize,  take 
and  carry  away  the  same,  or  direct  the  same  to  be  seized,  taken,  and 
carried  away  by  any  officer,  servant,  or  assistant,  ia  order  to  have  the 
same  dealt  with  by  a  justice  ;  and  if  it  shall  appear  to  the  justice  thai 
any  such  animal,  or  any  of  the  said  articles,  is  diseased,  or  unsound  oi 
unwholesome,  or  unfit  for  the  food  of  man,  he  shall  order  the  same  to  b( 
destroyed  or  so  disposed  of  as  to  prevent  such  animal  or  articles  fron 
being  exposed  for  sale  or  used  for  such  food ;  and  the  person  to  whon 
such  animal,  carcase,  meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables 
com,  bread,  or  flour  belongs  or  did  belong  at  the  time  of  sale  or  of  expo 
sure  for  sale,  or  in  whose  possession  or  on  whose  prennses  the  same  ii 
found,  shall,  upon  conviction,  be  liable  to  a  penalty  not  exceeding  £'i{ 
for  every  animal,  carcase,  or  fish,  or  piece  of  meat,  flesh,  or  fish,  oi 
any  poultry  or  game,  or  for  the  parcel  of  fruit,  vegetables,  corn,  bread,  di 
flour  so  found,  or,  at  the  discretion  of  the  justice;  without  the  inflictior 
of  a  fine,  to  imprisonment  in  the  common  gaol  or  house  of  correction  foj 
a  term  of  not  more  than  three  calendar  months. 

Penalty  for  ob-  S^''*-  ^-  ^"^  "^^^  ^'.'^y  person  shall  in  any  manner  prevent  such  medida 
Btructing  medical  officer  of  health  or  inspector  of  nuisances  from  entering  any  slaughter 
officer  of  health,  house,  shop,  building,  market,  or  other  place  where  such  animal,  carcase 
meat,  poultry,  or  fish  is  kept  for  the  pui-pose  of  sale,  or  of  preparatioi 
for  sale,  or  shall  in  any  manner  obstruct  or  impede  him,  or  his  servan 
or  assistant,  when  duly  engaged  in  carrying  the  provisions  of  this  Ac 
into  execution,  such  person  shall  be  liable  to  a  penalty  not  exceeding  £.5 

Sect.  4.  This  Act  and  "  The  Nuisances  Removal  Act  for  England 
1855,"  shall  be  read  and  construed  together  as  one  Act. 


This  and  recited 
Act  to  be  as  one 
Act. 


(«)  Ante,  1036. 


Ntttsanw,  putltc. 
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moval Acts." 


§11. 

Sect.  5.  This  Act  may  be  cited  for  all  purposes  as  "  The  Nuisances 
Removal  Act  for  England  (Amendment)  Act,  1863." 

By  the  29  &  30  Vict.  c.  41,  entitled  "  An  Act  to  amend  the  Nuisances 
Removal  and  Diseases  Pi-evention  Act,  1860,"  [28th  June,  1866,]  after  Short  title, 
reciting  that  it  is  expedient  that  the  provisions  of  the  23  &  24  Vict.  c.  77, 
as  to  the  power  of  justices  of  the  peace  to  act  in  cases  other  than  appeals 
arising  under  "  The  Nuisances  Removal  Act  for  England,  1855,"  should 
be  repealed,  and  that  the  said  23  &  24  Vict.  c.  77  should,  be  amended  as 
hereinafter  mentioned,  it  is  enacted  as  follows : 

Sect.  1.  The  sixteenth  section  of  the  Act  of  the  23  &  24  Vict.  c.  77, 
shall  be  and  is  hereby  repealed. 

Sect.  2.  No  justice  of  the  peace  shall  be  deemed  incapable  of  acting  in 
cases  under  the  "Nuisances  Removal  Act,"  or  the  23  &  24  Vict.  c.  77, 
by  reason  of  his  being  a  member  of  any  body  thereby  declared  to  be  the 
authority  to  execute  the  said  Act,  or  by  reason  of  his  being  a  contributor 
or  liable  to  contribute  to  any  rate  or  fund  out  of  which  it  is  thereby  pro- 
vided that  aU  charges  and  expenses  incurred  in  executing  the  said  Act, 
and  not  recovered  as  therein  provided,  shall  be  defrayed. 

Sect.  3.  This  Act  may  be  cited  as  "  The  Nuisances  Removal  Act   g^„^  m\^ 
(No.  1),  1866." 

By  the  29  &  30  Vict.  c.  90,  part  2  {a),  sect.  14,  the  expression  "  Nui- 
sances Removal  Acts  "  shall  mean  the  18  &  19  Vict.  c.  121,  and  the  23  & 
24  Vict.  c.  77,  as  amended  by  this  part  of  this  Act ;  and  this  part  of  this 
Act  shall  be  construed  as  one  with  the  said  Acts,  and  all  expenses  in- 
curred by  a  nuisance  authority  in  carrying  into  effect  any  of  the  provi- 
sions of  this  part  of  this  Act  shall  be  deemed  to  be  expenses  incurred  by 
it  in  carrying  into  effect  the  "  Nuisances  Removal  Acts." 

Sect.  15.  "  Nuisance  authority"  shall  mean  any  authority  empowered   Definition  of 

to  execute  the  "Nuisances  Removal  Acts."  "nuisance  au- 

thority." 

Sect.  16.  In  any  place  within  the  jurisdiction  of  a  nuisance  autho-  Power  of  police 
.rity  the  chief  officer  of  police  within  that  place,  by  and  under  the  direc-  *'"•  f  aspect 
tions  of  one  of  her  Majesty's  principal  secretaries  of  state,  on  its  being 
(proved  to  his  satisfaction  that  the  nuisance  authority  has  made  default 
^jn  doing  its  duty,  may  institute  any  proceeding  wliich  the  nuisance 
.authority  of  such  place  might  institute  with  respect  to  the  removal  of 
puisances :  Provided  always,  that  no  officer  of  police  shall  be  at  liberty 
to  enter  any  house  or  part  of  a  house  used  as  the  dwelling  of  any  person 
without  such  person's  consent,  or  without  the  warrant  of  a  justice  of  the 
,peace,  for  the  purpose  of  carrying  into  effect  tliis  Act. 

Sect.  17.  The'third  section  of  the  23  &  24  Vict.  c.  77,  shall  be  repealed, 
and  all  powers  vested  in  any  highway  board  or  "  nuisance  removal  com- 
mittee "  under  the  "  Nuisances  Removal  Acts  "  shall  determine,  and  aU 
property  belonging  to  them  for  the  purposes  of  the  said  "  Nuisances  Re- 
moval Acts  "  shall,  subject  to  any  debts  or  liabilities  affecting  the  same, 
be  transferred  to  or  vested  in  the  nuisance  authority  imder  the  said 
Acts :  Provided  always,  that  tliis  section  shall  not  extend  to  any  vestry 
or  district  board  under  the  18  &  19  Vict.  o.  120,  or  to  any  committee  ap- 
pointed by  such  vestry  or  district  board  for  the  purpose  of  carrying  into 
effect  the  "  Nuisances  Removal  Acts  "  or  any  of  them. 


to  nuisances. 


Sect  3  of  33  <fc 
24  Vict  c.  77 
repealed. 


:  Sect.  18.  A  I'equisition  in  writing  under  the  hands  of  any  ten  inhabi-   Kequisitionof  ten 
tants  of  a  place  shaU  for  the  purposes  of  the  twenty-seventh. section  of  v^ent'fo"cerl?fl-" 


(a)  For  part  1  of  this  Act,  see  ante,  522-530. 
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"  The  Nuisances  Removal  Act  for  England,  1855  "  (a),  be  deemed  to  be 
equivalent  to  the  certificate  of  the  medical  officer  or  medical  practitioners 
therein  mentioned,  and  the  said  section  shaU  be  enforced  accordingly. 

Sect.  19.  The  word  " nuisances "  under  "Nuisances  Removal  Acts" 
shall  include, — 

1.  Any  house  or  part  of  a  house  so  overcrowded  as  to  be  dangerous  or 
prejudicial  to  the  health  of  the  inmates : 

2.  Any  factory,  workshop,  or  workplace  not  akeady  under  the  opera- 
tion of  any  general  Act  for  the  regulation  of  factories  or  bakehouses, 
not  kept  in  a  cleanly  state,  or  not  ventilated  in  such  a  manner  as 
to  render  harmless  as  far  as  practicable  any  gases,  vapours,  dust,  or 
other  impurities  generated  in  the  course  of  the  work  carried  on 
therein  that  are  a  nuisance  or  injurious  or  dangerous  to  health,  or 
so  overcrowded  wliile  work  is  carried  on  as  to  be  dangerous  or  pre- 
judicial to  the  health  of  those  employed  therein : 

3.  Any  fireplace  or  furnace  wMoli  does  not  as  far  as  practicable  con- 
sume the  smoke  arising  from  the  combustible  used  ia  such  fireplace 
or  furnace,  and  is  used  witliin  the  district  of  a  nuisance  authority 
for  worldng  engines  by  steam,  or  in  any  miU,  factory,  dyehouse, 
brewery,  bakehouse,  or  gaswork,  or  in  any  manufactory  or  trade 
process  whatsoever : 

Any  chimney  (not  being  the  chimney  of  a  private  dwelling-house) 
sending  forth  black  smoke  in  such  quantity  as  to  be  a  nuisance : 
Provided,  first,  that  in  places  where  at  the  time  of  the  passing  of 
this  Act  no  enactment  is  in  force  compeUing  fireplaces  or  furnaces 
to  consume  their  own  smoke,  the  foregoing  enactment  as  to  fire- 
places and  furnaces  consuming  their  own.  smoke  shall  not  come 
into  operation  vmtil  the-  expiration  of  one  year  from  the  date  of 
the  passing  of  this  Act : 
Secondly,  that  where  a  person  is  summoned  before  the  justices  in 
respect  of  a  nuisance  arising  from  a  fireplace  or  furnace  wliioh 
does  not  consume  die  smoke  arising  from  the  combustible  used 
in  such  fireplace  or  furnace,  the  justices  may  hold  that  no  nui- 
sance is  created  witliin  the  meaning  of  this  Act,  and  dismiss  the 
complaint,  if  they  are  satisfied  tliat  such  fireplace  or  furnace  is 
constnicted  in  such  manner  as  to  consume  as  far  as  practicable, 
having  regard  to  the  nature  of  the  manufacture  or  trade,  all  smoke 
arising  therefirom,  and  that  such  fireplace  or  furnace  has  been 
carefully  attended  to  by  the  person  having  the  charge  thereof. 

Duties  of  nui.  Sect.  20.  It  shall  be  the  duty  of  the  nuisance  authority  to  make  from 

sance  attthorities  tjuig  to  time,  either  by  itself  or  its  officers,  inspection  of  the  disti-ict,  with 
of  nuisances!""  ^  view  to  ascertain  what  nuisances  exist  calling  for  abatement  under  the 
powers  of  the  Nuisance  Removal  Acts,  and  to  enforce  the  provisions  of  tiie 
said  Acts  in  order  to  cause  the  abatement  thereof,  also  to  enforce  the 
provisions  of  any  Act  that  may  be  in  force  within  its  district  requiring 
fireplaces  and  furnaces  to  consume  their  own  smoke ;  and  any  justice 
upon  complaint  upon  oath  may  make  an  order  to  admit  the  nuisance  au- 
thority or  their  officers  for  these  purposes,  as  well  as  to  ground  proceed- 
ings under  the  eleventh  section  (b)  of  "The  Nuisances  Removal  Act, 
1856." 

As  to  procRed-  gect.  21.  The  nuisance  authority  or  chief  officer  of  police  shall,  pre- 

awhority  under     vious  to  taking  proceedings  before  a  justice  under  tiie  twelfth  section  (c) 


8 


Airte,  1046. 
b)  Ante,  1038. 


'{e)  See  this  section  and  the  cases 
hearing  upon  it,  ante,  1039. 


§11. 


Ntttsance,  ^uiltc. 
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sect.  12  of  18  & 
19  Vict.  c.  121. 


of  "  The  Nuisances  Removal  Act,  1855,"  serve  a  notice  on  the  person     2.  Remedy 
by  whose  act,  default,  or  sufferance  the  nuisance  arises  or  continues,  or,         for,  hj 
if  such  person  cannot  be  found  or  ascertained,  on  the  owner  or  occupier   Removal,  etc. 
of  the  premises  on  wMch  the  nuisance  arises,  to  abate  the  same,  and  for 
that  purpose  to  execute  such  works  and  to  do  all  such  things  as  may  be 
necessary  within  a  time  to  be  specified  in  the  notice :  Provided, 

First,  that  where  the  nuisance  arises  from  the  want  or  defective  con- 
struction of  any  structural  convenience,  or  where  there  is  no  occu- 
pier of  the  premises,  notice  under  this  section  shall  be  served  on  tlie 
owner ; 

Secondly,  that  where  the  person  causing  the  iniisanoe  cannot  be  found, 
and  it  is  clear  that  the  nuisance  does  not  arise  or  continue  by  the 
act,  default,  or  sufferance  of  the  owner  or  occupier  of  the  premises, 
then  the  nuisance  authority  may  itself  abate  the  same  without 
further  order,  and  the  cost  of  so  doing  shall  be  part  of  the  costs  of 
executing  the  Nuisances  Eemoval  Acts,  and  borne  accordingly. 

Sect.  22.  If  the  nuisance  authority  shall  be  of  opinion,  upon  the  certifi-   Power  to  cause 
cate  of  any  legally  qualified  medical  practitioner,  that  the  cleansing  and  premises  to  be 

1'    •     p      I'  p  1  111  p  IP  1*1         ii  ■-■•11         Vficiiiiscu  ui  ui  iiurv 

disinlectmg  ot  any  house  or  part  thereof,  and  oi  any  articles  therein  likely  ^ise  disinrected. 
to  retain  infection,  would  tend  to  prevent  or  check  infectious  or  con- 
tagious disease,  it  shall  be  the  duty  of  the  nuisance  authority  to  give 
notice  in  writing  requiring  the  owner  or  occupier  of  such  house  or  part 
thereof  to  cleanse  and  disinfect  the  same  as  the  case  may  require ;  and 
if  the  person  to  whom  notice  is  so  given  fail  to  comply  therewith  with- 
in the  time  specified  in  the  notice,  he  shall  be  liable  to  a  penalty  of 
not  less  than  Is.  and  not  exceeding  10s.  for  every  day  during  which  he 
continues  to  make  default ;  and  the  nuisance  authority  shall  cause  such 
;  house  or  part  thereof  to  be  cleansed  and  disinfected,  and  may  recover 
the  expenses  incurred  from  the  owner  or  occupier  in  default  in  a  sum- 
mary manner ;  when  the  owner  or  occupier  of  any  such  house  or  part 
thereof  as  is  referred  to  in  this  section  is  from  poverty  or  otherwise  un- 
able, in  the  opinion  of  the  nuisance  authority,  effectually  to  carry  out 
the  requirements  of  this  section,  such  authority  may,  without  enforcing 
such  requirements  on  such  owner  or  occupier,  with  his  consent,  at  its 
own  expense,  cleanse  and  disinfect  such  house  or  part  thereof  and  any 
articles  therein  likely  to  retain  infection. 

Sect.  23.  The  nuisance  authority  in  each  district  may  provide  a  proper 
place,  with  all  necessary  apparatus  and  attendance,  for  the  disinfection 
of  wooUen  articles,  clotliing,  or  bedding  which  have  become  infected,  and 
they  may  cause  any  articles  brought  for  disinfection  to  be  disinfected 
free  of  charge. 

■  Sect.  24.  It  shall  be  lawful  at  all  times  for  the  nuisance  authority  to 
p'ovide  and  maintain  a  carriage  or  caniages  suitable  for  the  conveyance 
of  persons  suffering  under  any  contagious  or  infectious  disease,  and  to 
pay  the  expense  of  conveying  any  person  therein  to  a  hospital  or  place 
for  the  reception  of  the  sick  or  to  his  own  home. 

'  Sect.  25.  If  any  person  suffering  from  any  dangerous  infectious  dis- 
order shaU  enter  any  public  conveyance  without  previously  notifying  to 
the  owafx  or  driver  thereof  that  he  is  so  suffering,  he  shall  on  conviction 
thereof  before  any  justice  be  liable  to  a  penalty  not  exceeding  £5,  and 
shall  also  be  ordered  by  such  justice  to  pay  to  such  owner  and  driver  all 
tlie  losses  and  expenses  they  may  suffer  in  carrying  into  effect  the  pro- 
visions of  this  Act ;  and  no  o^vner  or  driver  of  any  pubUc  conveyance 
shall  be  required  to  convey  any  person  so  suffering  until  they  shall  have 
been  first  paid  a  sum  suflacient  to  cover  all  such  losses  and  expenses. 

■  Sect.  26.  Where  a  hospital  or  place  for  the  reception  of  the  sick  is 
provided  within  tlie  district  of  a  nuisance  authority,  any  justice  may, 


Power  to  pTOvide 
means  of  disin- 
fection. 


Nuisance  autho- 
rities may  pro- 
vide carriages 
for  conveyance 
of  infected  per- 
sons. 


Penalty  on  per- 
son suffering 
from  infectious 
disorder  entering 
public  convey- 
ance without 
notifying  to 
driver  that  he  is 
so  suffering^. 


Removal  of  per- 
sons siclc  of  in- 
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Places  or  recep- 
tion of  dead 
bodies  during 
time  required 
for  post-mortem 
examination  may 
be  provided. 


Power  to  remove 
to  hospital  sicic 
persons  brouglit 
by  ships. 


Provision  as  to 
district  of  nui- 
sance authority 
extending  to 
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ships  are  lying.^ 


Power  of  entry 
to  nuisance  au- 
thority or  their 
officer  under 
sect.  11  of  18  & 
19  Vict.  c.  131. 


with  the  consent  of  the  superintending  body  of  such  hospital  or  place,  by 
order  on  a  certificate  signed  by  a  legally  qualified  medical  practitioner, 
direct  the  removal  to  such  hospital  or  place  for  the  reception  of  the  sick, 
at  the  cost  of  the  nuisance  authority,  of  any  person  suffering  from  any 
dangerous,  contagious,  or  infectious  disorder,  being  without  proper  lodg- 
ing or  accommodation,  or  lodged  in  a  room  occupied  by  more  than  one 
family,  or  being  on  board  any  ship  or  vessel. 

Sect.  27.  Any  nuisance  authority  may  provide  a  proper  place  for  the 
reception  of  dead  bodies,  and  where  any  such  place  has  been  provided 
and  any  dead  body  of  one  who  has  died  of  any  infectious  disease  is  re- 
tained in  a  room  in  which  persons  live  or  sleep,  or  any  dead  body  which 
is  in  such  a  state  as  to  endanger  the  health  of  the  inmates  of  the  same 
house  or  room  is  retained  in  such  house  or  room,  any  justice  may,  on  a 
certificate  signed  by  a  legally  qualified'  medical  practitioner,  order  the 
body  to  be  removed  to  such  proper  place  of  reception  at  the  cost  of  the 
nuisance  authority,  and  direct  the  same  to  be  buried  within  a  time  to  be 
limited  in  such  order ;  and  unless  the  friends  or  relations  of  the  deceased 
undertake  to  bury  the  body  within  the  time  so  limited,  and  do  bury  the 
same,  it  shall  be  the  duty  of  the  relieving  officer  to  bury  such  body  at  the 
expense  of  the  poor  rate,  but  any  expense  so  incurred  may  be  recovered 
by  the  relieving  officer  in  a  summary  manner  from  any  person  legally 
liable  to  pay  the  expense  of  such  burial. 

Sect.  28.  Any  nuisance  authority  may  provide  a  proper  place  (other- 
wise than  at  a  workhouse  or  at  a  mortuary  house  as  lastly  hereinbefore 
provided  for)  for  the  reception  of  dead  bodies  for  and  during  the  time  re- 
quired to  conduct  any  post-mortem  examination  ordered  by  the  coroner 
of  the  district  or  other  constituted  authority,  and  may  make  such  regula- 
tions as  they  may  deem  fit  for  the  maintenance,  support,  and  manage- 
ment of  such  place ;  and  where  any  such  place  has  been  provided,  any 
coroner  or  other  constituted  authority  may  order  the  removal  of  the  body 
for  carrying  out  such  post-mortem  examination  and  the  re-removal  of 
such  body,  such  costs  of  removal  and  re-removal  to  be  paid  in  the  same 
manner  and  out  of  the  same  fund  as  the  cost  and  fees  for  post-mortem 
examinations  when  ordered  by  the  coroner. 

Sect.  29.  Any  nuisance  authority  may,  with  the  sanction  of  the  Privy 
Council,  signified  in  manner  provided  by  "The  PubUc  Health  Act, 
1858,"  lay  down  rules  for  the  removal  to  any  hospital  to  which  such 
authority  is  entitled  to  remove  patients,  and  for  keeping  in  such  hospital 
so  long  as  may  be  necessary  any  persons  brought  witliin  their  district  by 
any  ship  or  boat  who  are  infected  with  a  dangerous  and  infectious  dis- 
order, and  they  may  by  such  rules  impose  any  penalty  not  exceeding  £b 
on  any  person  committing  any  offence  against  the  same. 

Sect.  30.  For  the  purposes  of  this  Act  any  ship,  vessel,  or  boat  that 
is  in  a  place  not  within  the  district  of  a  nuisance  authority  shall  be 
deemed  to  be  within  the  district  of  such  nuisance  authority  as  may  be 
prescribed  by  the  Privy  Council,  and  until  a  nuisance  authority  has  been 
prescribed  then  of  the  nuisance  authority  whose  district  nearest  adjoins 
the  place  where  such  sliip,  vessel,  or  boat  is  lying,  the  distance  being 
measured  in  a  straight  Une,  but  nothing  in  this  Act  contained  shall 
enable  any  nuisance  authority  to  interfere  with  any  ship,  vessel,  or  boat 
that  is  not  in  British  waters. 

Sect.  31.  The  power  of  entry  given  to  the  authorities  by  tlie  eleventh 
section  of  the  "  Nuisances  Eemoval  Act,  1855  "  (a),  may  be  exercised  at 
any  hour  when  the  business  in  respect  of  wliich  the  nuisance  arises  is  in 
progress  or  is  usually  carried  on. 


(«)  Ante,  }038. 
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And  any  justice's  order  once  issued  under  the  said  section  shall  con-      S 
tinue  in  force  until  the  nuisance  has  been  abated,  or  the  work  for  which        for,  hy 
the  entry  was  necessary  has  been  done.  Removal,  etc. 


Sect.  32.  Any  ship  or  vessel  lying  in  any  river,  harbour,  or  other   Provision  as  to 
water  shall  be  subject  to  the  jurisdiction  of  the  nuisance  authority  of  ships  within  the 
the  district  within  which  such  river,  harbour,  or  other  water  is,  and  be   Sauce  autho- 
within  the  provisions  of  the  Nuisances  Removal  Acts,  in  the  same   ri'y- 
manner  as  if  it  were  a  house  within  such  jurisdiction,  and  the  master 
or  other  officer  in  charge  of  such  ship  shall  be  deemed  for  the  purposes 
of  the  Nuisances  Removal  Acts  to  be  the  occupier  of  such  ship  or 
vessel ;  but  this  section  shall  not  apply  to  any  ship  or  vessel  belonging 
to  her  Majesty  Or  to  any  foreign  government. 

Sect.  33.  Wliere  the  guardians  are  the  nuisance  authority  for  part  of  Provision  for 
any  parish  only,  and  shall  require  to  expend  money  on  account  of  such   affde^^aiShe's" 
part  in  execution  of  the  provisions  of  the  said  Acts,  the  overseers  of  the      "  '  ''"' 
parish  shall,  upon  receipt  of  an  order  from  the  said  guardians,  raise  the 
requisite  amount  from  the  persons  liable  to  be  assessed  to  the  poor  rate 
therein  by  a  rate  to  be  made  in  like  manner  as  a  poor  rate,  and  shall 
have  all  the  same  powers  of  making  and  recovering  the  same,  and  of 
paying  the  expense  of  collecting  the  rate  when  made,  and  shall  account 
to  the  auditor  of  the  district  for  receipt  and  disbursement  of  the  same, 
in  like  manner,  and  with  the  same  consequences,  as  in  the  case  of  the 
poor  rate  made  by  them. 

Sect.  34.  That  it  shall  be  lawful  for  the  nuisance  authority,  at  their 
discretion,  to  require  the  payment  of  any  costs  or  expenses  which  the 
owner  of  any  premises  may  be  liable  to  pay  under  the  said  Nuisances 
Removal  Acts  or  this  Act,  either  from  the  owner  or  from  any  person 
who  tiien  or  at  any  time  thereafter  occupies  such  premises,  and  such 
owner  or  occupier  shall  be  liable  to  pay  the  same,  and  the  same  shall  be 
j-ecovered  in  manner  authorized  by  the  Nuisance  Removal  Acts,  and  the 
owner  shall  allow  such  occupier  to  deduct  the  sums  of  money  which  he 
so  pays  out  of  the  rent  from  time  to  time  becoming  due  in  respect- of  the 
said  premises,  as  if  the  same  had  been  actually  paid  to  such  owner  as 
part  of  such  rent :  Provided  always,  that  no  such  occupier  shall  be  re- 
iquired  to  pay  any  further  sum  than  the  amount  of  rent  for  the  time 
J)eing  due  from  him,  or  which,  after  such  demand  of  such  costs  or  ex- 
penses from  such  occupier,  and  after  notice  not  to  pay  his  landlord  any 
tent  without  first  deducting  the  amount  of  such  costs  or  expenses,  be- 
comes payable  by  such  occupier,  unless  he  refuse.,  on  application  being 
made  to  liim  for  that  purpose  by  or  on  behalf  of  the  nuisance  authority, 
truly  to  disclose  the  amount  of  his  rent  and  the  name  and  address  of  the 
person  to  whom  such  rent  is  payable,  but  the  burden  of  proof  that  the 
sum  demanded  from  any  such  occupier  is  greater  than  the  rent  due  by 
him  at  the  time  of  such  notice,  or  which  has  since  accrued,  shall  lie 
upon  such  occupier ;  provided  also,  that  nothing  herein  contained  shall 
be  taken  to  affect  any  contract  made  or  to  be  made  between  any  owner 
or  occupier  of  any  house,  building,  or  other  property  whereof  it  is  or 
may  be  agreed  that  the  occupier  shall  pay  or  discharge  all  rates,  dues, 
and  sums  of  money  payable  in  respect  of  such  house,  building,  or 
other  property,  or  to  affect  any  contract  whatsoever  between  landlord  or 
tenant. 

Paet  III. 

Miscellaneous. 

Sect.  35.  On  application  to  one  of  her  Majesty's  principal  secretaries  in  cities,  bo- 


Nuisance  autho- 
rity may  require 
payment  of  costs 
or  e:cpenses  from 
owner  or  occu- 
pier, and  occu- 
pier paying  to 
deduct  from  rent 


of  state  by  the  nuisance  authority  of  the  city  of  London,  or  any  district  '""'Jghs,  or  towns 
or  parish  included  within  the  Act  for  the  better  local  government  of  the  Se,  oir°ppiica 
metropolis,  or  of  any  municipal  borough,  or  of   any  place  under  the   tion  of  nuisance 
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authority,  may 
empower  them 
to  make  regula- 
tions as  to  lodg- 
ing houses. 


Cases  in  which 
two  convictions 
have  occurred 
within  three 
months. 


Penalty  on  any 
person,  with  in- 
fectious disorder, 
exposing  himself, 
or  on  any  person 
in  charge  of  such 
sufferer  causing 
such  exposure. 


Local  Government  Act,  1858,  or  any  Local  Improvement  Act,  or  of  any 
city  or  town  containing,  according  to  the  census  for  the  time  being  in 
force,  a  population  of  not  less  than  five  thousand  inhabitants,  the  secre- 
tary of  state  may,  as  he  may  think  fit,  by  notice  to  be  published  in  the 
London  Qazette,  declare  the  following  enactment  to  be  in  force  in  the 
district  of  such  nuisance  authority,  and  from  and  after  the  publication  of 
such  notice  the  nuisance  authority  shaU  be  empowered  to  make  regula- 
tions for  the  following  matters ;  that  is  to  say, 

1.  For  fixing  the  number  of  persons  who  may  occupy  a  house  or  part 
of  a  house  which  is  let  in  lodgings  or  occupied  by  members  of  more 
than  one  family : 

2.  For  the  registration  of  houses  thus  let  or  occupied  in  lodgings  : 

3.  For  the  inspection  of  such  houses,  and  the  keeping  the  same  in  a 
cleanly  and  wholesome  state : 

4.  For  enforcing  therein  the  provision  of  privy  accommodation  and 
other  apphances  and  means  of  cleanliness  in  proportion  to  the  num- 
ber of  lodgings  and  occupiers,  and  the  cleansing  and  ventilation  of 
the  common  passages  and  stau-cases  : 

5.  For  the  cleansing  and  lime-wliiting  at  stated  times  of  such  pre- 
mises : 

The  nuisance  authority  may  provide  for  the  enforcement  of  the  above 
regulations  by  penalties  not  exceeding  40«.  for  any  one  offence,  with  an 
additional  penalty  not  exceeding  20«.  for  every  day  during  which  a  de- 
fault in  obeying  such  regulations  may  continue  ;  but  such  regulations 
shall  not  be  of  any  vahdity  unless  and  until  they  shall  have  been  con- 
firmed by  the  secretary  of  state. 

But  this  section  shall  not  apply  to  common  lodging  houses  within  the 
provisions  of  "  The  Common  Lodging  Houses  Act,  1851,"  or  any  Act 
amending  the  same. 

Sect.  36.  Where  two  convictions  against  the  provisions  of  any  Act  re- 
lating to  the  overcrowding  of  a  house,  or  the  occupation  of  a  cellar  as  a 
separate  dwelling  place,  shall  have  taken  place  witliin  the  period  of 
three  months,  whether  the  persons  so  convicted  were  or  were  not  the 
same,  it  shall  be  lawful  for  any  two  justices  to  direct  the  closing  of  such 
premises  for  such  time  as  they  may  deem  necessary,  and,  in  the  case  of 
cellars  occupied  as  aforesaid,  to  empower  the  nuisance  authority  to  per- 
manently close  the  same,  in  such  manner  as  they  may  deem  fit,  at  their 
own  cost. 

Sect.  37  confers  on  the  sewer  authority  or  in  the  metropolis  on  the 
nuisance  authority  the  power  of  providing  hospitals.  See  tlie  section, 
tit.  "  Local  Oovernment,"  ante,  553. 

Sect.  38.  Any  person  suffering  from  any  dangerous  infectious  disorder 
who  wilfully  exposes  himself,  without  proper  precaution  against  spread- 
ing the  said  disorder,  in  any  street,  public  place,  or  public  conveyance, 
and  any  person  in  charge  of  one  so  suffering  who  so  exposes  the  sufferer, 
and  any  owner  or  driver  of  a  public  conveyance  who  does  not  inmiedi- 
ately  provide  for  the  disinfection  of  his  conveyance  after  it  has,  with  tlie 
Imowledge  of  such  owner  or  driver,  conveyed  any  such  sufferer,  and  any 
person  who  without  previous  disinfection  gives,  lends,  sells,  transmits,  or 
exposes  any  bedding,  clotliing,  rags,  or  other  things  wliich  have  been 
exposed  to  infection  from  such  disorders,  shall,  on  conviction  of  such 
offence  before  any  justice,  be  Uable  to  a  penalty  not  exceeding  ^£5  : 
Provided  that  no  proceedings  imder  tliis  section  shall  be  taken  against 
persons  transmitting  with  proper  precautions  any  such  bedding,  clothe 
ing,  rags,  or  other  things  for  the  purpose  of  having  the  same  disin- 
fected. 


II. 


Nttwance,  ^uWc. 
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Penalty  on  per- 
sons lettipg 
houses  in  which 
infected  persons 
have  been  lodg- 
ing. 


Guardians,  etc.,  - 
of  the  poor  to  be 
the  local  authori- 
ties for  executing 
Diseases  Preven- 
tion Act. 

Evidence  of 
family  in  case  of 
overcrowded 
houses. 


Extension  to  the 
whole  of  England 
and  Ireland  of 
sect.  67  of  H  & 
12Vict.  c.  63. 


Sect.  39.  If  any  person  knowingly  lets  any  house,  room,  or  part  of  a 
house  in  which  any  person  suffering  .from  any  dangerous  infectious  dis- 
order has  heen  to  any  other  person  without  having  such  house,  room,  or 
part  of  a  house,  and  all  articles  therein  liable  to  retain  infection,  disin- 
fected to  the  satisfaction  of  a  quahfied  medical  practitioner  as  testified 
by  a  certificate  given  by  him,  such  person  shall  be  liable  to  a  penalty 
not  exceeding  £.20.  For  the  purposes  of  tliis  section  the  keeper  of  an 
hm  shall  be  deemed  to  let  part  of  a  house  to  any  person  admitted  as  a 
guest  iuto  such  inn. 

Sect.  40.  Where  in  any  place  two  or  more  boards  of  guardians  or 
local  authorities  have  jurisdiction,  the  privy  council  may,  by  any  order 
made  under  the  "  Diseases  Prevention  Act,  1855,"  authorize  or  require 
such  boards  to  act  together  for  the  purposes  of  that  Act,  and  may  pre- 
scribe tlie  mode  of  such  joint  action  and  of  defraying  the  costs  thereof. 

Sect.  41.  In  any  proceedings  under  the  "  Common  Lodging  Houses 
Act,  1851"  (a),  if  the  inmates  of  any  house  or  part  of  a  house  allege  that 
they  are  members  of  the  same  family,  the  burden  of  proving  such  alle- 
gation shall  lie  on  the  persons  making  it. 

Sect.  42.  The  sixty-seventh  section  of  "the  Public  Health  Act, 
1848  "  (6),  relating  to  cellar  dwellings,  shall  apply  to  every  place  in  Eng- 
land and  Ireland  where  such  dweUmgs  are  not  regulated  by  any  other 
Act  of  Parliament,  and  in  applying  that  section  to  places  where  it  is  not 
in  force  at  the  time  of  the  passing  of  tins  Act  the  expression  "  this  Act " 
shall  be  construed  to  mean  the  "  Sanitary  Act,  1866,"  and  not  the  said 
"  Public  Health  Act,  1848."  In  construing  the  said  sixty-seventh  section 
as  applied  by  this  Act,  nuisance  authority  shall  be  substituted  for  the 
local  board. 

Sects.  43  and  44  relate  to  local  boards  of  health,  and  will  be  found 
ante,  498,  474. 

Sect.  45.  If  any  person  wilfully  damages  any  works  or  property  be-   Penalty  for  wU- 
longing  to  any  local  board,  sewer  authority,  or  nuisance  authority,  he   '"'  damage  of 
shall  be  liable  to  a  penalty  not  exceeding  £h.  ^°^  ^' 

.  Sect.  46.  The  following  bodies,  that  is  to  saj',  local  boards,  sewer  au- 
thorities, and  nuisance  authorities,  if  not  ah-eady  incorporated,  shall 
respectively  be  bodies  corporate  designated  by  such  names  as  they  may 
usually  bear  or  adopt,  with  power  to  sue  and  be  sued  m  such  names, 
ajnd  to  hold  lands  for  the  purposes  of  the  several  Acts  conferring  powers 
on  such  bodies  respectively  in  their  several  characters  of  local  boards, 
sewer  authorities,  or  nuisance  authorities. 
-  Sect.  47  relates  to  local  boards  of  health,  and  will  be  found  ante,  476. 

Sect.  48.  Any  local  board,  sewer  authority,  or  nuisance  authority  may   Appearance  of 
appear  before  any  justice  or  justices,  or  in  any  legal  proceeding,  by  its   !<"=?•  authorities 
clerk  or  by  any  olBcer  or  member  authorized  generally  or  in  respect  of  jngsf'  procee  - 
any  special  proceeding  by  resolution  of  such  board  or  authority,  and 
such  person  being  so  authorized  shall  be  at  liberty  to  institute  and  carry 
on  any  proceeding  wliich  the  nuisance  authority  is  authorized  to  institute 
and  carry  on  under  the  Nuisance  Removal  Acts  or  this  Act. 

'  Sects.  49  and  50  relate  to  local  boards  and  sewer  authorities  only,  and 
will  be  found  ante,  534. 

Sect.  51.  All  penalties  imposed  by  the  6  Geo.  4,  c.  78,  intituled  "  An 
Act  to  Repeal  the  several  Laws  relating  to  Quarantine,  and  to  make 
other  Provisions  in  Ueu  thereof,"  may  be  reduced  by  the  justices  or  Court 
having  jurisdiction  in  respect  of  such  penalties  to  such  sum  as  the  jus- 
tices or  Court  think  just. 


Incorporation 
of  sanitary 
authorities. 


Power  to  reduce 
penalties  imposed 
by  6  Geo.  4,  c.  78. 


(a)  Ante,  541. 


{b)  Ante,  460. 
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Nttfsana,  Pttbltc. 


§111. 


Description  of 
vessels  vrithin 
provisions  of  6 
Geo.  4,  c.  78. 


Periodical  re- 
moval of  manure 
in  mews,  etc. 


Recovery  of 
penalties. 


Powers  of  Act 
cumulative. 


Sect.  52.  Every  vessel  having  on  board  any  person  affected  with  a 
dangerous  or  infectious  disorder  shall  be  deemed  to  be  within  the  provi- 
sions of  the  6  Geo.  4,  c.  78,  although  such  vessel  has  not  commenced  her 
voyage,  or  has  come  from  or  is  bound  for  some  place  in  the  United  King- 
dom;" and  the  lords  and  others  of  her  Majesty's  most  honourable  privy 
council,  or  any  three  or  more  of  them  (the  lord  president  of  the  council 
or  one  of  her  Majesty's  piincipal  secretaries  of  state  being  one),  may,  by 
order  or  orders  to  be  by  them  from  time  to  time  made,  make  such  rules, 
orders,  and  regulations  as  to  them  shall  seem  fit,  and  every  such  order 
shall  be  certified  under  the  hand  of  the  clerk  in  ordinary  of  her  Majesty's 
privy  council,  and  shall  be  published  in  the  London  Gazette,  and  such 
publication  shall  be  conclusive  evidence  of  such  order  to  all  intents  and 
purposes;  and  such  orders  shaU  be  binding  and  be  carried  into  effect  as 
soon  as  the  same  shall  have  been  so  pubUshed,  or  at  such  other  time  as 
shall  be  fixed  by  such  orders,  with  a  view  to  the  treatment  of  persons 
affected  with  cholera  and  epidemic,  endemic,  and  contagious  disease, 
and  preventing  the  spread  of  cholera  and  such  other  diseases  as  well  on 
the  seas,  rivers,  and  waters  of  the  United  Kingdom,  and  on  the  high 
seas  within  three  miles  of  the  coasts  thereof,  as  on  land ;  and  to  declare 
and  determine  by  what  nuisance  authority  or  authorities  such  orders, 
rules,  and  regulations  shall  be  enforced  and  executed;  and  any  expenses 
incurred  by  such  nuisance  authority  or  authorities  shall  be  deemed  to  be 
expenses  incurred  by  it  or  them  in  carrying  into  effect  the  Nuisances 
Removal  Acts. 

Sect.  53.  Where  notice  has  been  given  by  the  nuisance  authority,  or 
their  officer  or  officers,  for  the  periodical  removal  of  manure  or  other 
refuse  matter  from  mews,  stables,  or  other  premises  (whether  such  notice 
shall  be  by  public  announcement  in  the  locality  or  otherwise),  and  sub- 
sequent to  such  notice  the  person  or  persons  to  whom  the  manure  or 
other  refuse  matter  belongs  shall  not  so  remove  the  same,  or  shall  permit 
a  further  accumulation,  and  shall  not  contiuue  such  periodical  removal 
at  such  intervals  as  the  nuisance  authority,  or  their  officer  or  officers, 
shall  direct,  he  or  they  shaU  be  Uable,  without  further  notice,  to  a  penalty 
of  20s.  per  day  for  every  day  during  which  such  manure  or  other  refuse 
matter  shall  be  permitted  to  accumulate,  such  penalty  to  be  recovered  in 
a  summary  manner  :  Provided  always,  that  tMs  section  shall  not  apply 
to  any  place  where  the  board  of  guardians  or  overseers  of  the  poor  are 
the  nuisance  authority. 

Sect.  54.  Penalties  under  this  Act,  and  expenses  directed  to  be  reco- 
vered in  a  summary  manner,  may  be  recovered  before  two  justices  in 
manner  directed  by  the  11  &  12  Vict.  c.  43,  or  any  Act  amending  the 
same. 

Sect.  55.  All  powers  given  by  this  Act  shall  be  deemed  to  be  in  ad- 
dition to  and  not  in  derogation  of  any  other  powers  conferred  on  any 
local  authority  by  Act  of  ParUament,  law,  or  custom,  and  such  authority, 
may  exercise  such  other  powers  in  the  same  manner  as  if  this  Act  had 
not  passed.  i 


III.  mcm(9j)  for,  6g  BttDwtment,  Snformatton,  or 
pr^Beittmettt,  tU, 


Remedy  by  in- 
dictment, etc. 


The  usual  remedy  for  a  public  nuisance  is  by  indictment.  It  may, 
however,  be  by  presentanent,  or  sometimes  by  infoimation.  (See  tits, 
"  Presentment"  post,  ani"  Jnformation,"  ante,  53.) 

As  to  writ  of  ad  quod  damnum,  see  "  Highxvays  in  General,"  Vol.  II. 


§  IV.  Nttwanw,  m^lit.  1069 

The  torn  or  leet  may  prevent  and  redress  all  immediate  and  pubHc  4.  Punish' 

nuisances.     (2  Sol.  61;  Fineux  v.  Hovendon,  Oro.  Eliz.  664;  2  Hawh.  mentfor. 

c.  10,  s.  58.)  


If  the  party  who  has  been  indicted  for  a  nuisance  continue  the  same,   For  continuance, 
he  may  he  again  indicted  for  such  continuance.    So,  though  for  a  private 
nuisance  two  actions  for  the  erection  cannot  be  had,  yet  a  second  action 
for  the  continuance  thereof  may  be  sustained.  *  {Johnson  v.  Long,  1  Ld. 
Baym.  370 ;  1  8alk.  10,  8.  O.) 

An  indictment  for  a  nuisance  ought  to  state  the  place  where  the  nui-   Form  of  indict- 
sance  was  committed,  and  describe  where  the  place  is  situated.     (R.  v.   "''"'• 
Record,  2  Show.  216.)     Laying  the  nuisance  to  be  near  the  highway, 
and  also  near  the  several,  dwelling-houses,  etc.,  is  sufficient.     {R.  v. 
Pappimau,  2  Stra.  686.     And  see  further,  tit.  "  Highways,"  Vol.  II.) 

Where  a  thing  is  not  a  nuisance  actually,  but  only  becomes  so  by 
particular  circumstances,  the  indictment  ought  to  show  the  special  mat- 
ter, and  not  conclude  generally  to  the  common  nuisance,  etc.  [Oom. 
Palm.  368,  374.) 

The  indictment  must  not  conclude  to  the  damage  only  of  an  individual. 
(Ante,  1027,  1028.) 

The  defendant  shaU  not  be  allowed  to  make  any  objections  against  the 
indictment  until  he  hath  pleaded  to  it.     {Dalt.  c.  66.) 

In  some  cases  a  prosecutor  in  an  indictment  for  a  nuisance  may  be  Particnlnrs  of 
compelled  to  give  a  particular  of  the  acts  of  nuisance  intended  to  be  I'e-  nuisance, 
lied  on.  And  in  an  indictment  for  a  nuisance  against  the  members  of  a 
gas  company  for  throwing  poisonous  matter  into  the  Thames,  and  sink- 
ing barges,  and  making  erections  in  the  river,  the  Court  compelled  the 
prosecutor  to  give  such  a  particular.  (R.  v.  Ourwood,  1  Harr.  S  W. 
iJlO  ;  hN.(tM.%^^;  3  Ad.  <&  Ell.  815,  8.  0. ;  and  see  R.  v.  Flower,  7 
Bowl.  665.) 

. .  Upon  the  trial  of  an  indictment  for  a  nuisance  at  common  law  in  car- 
lying  on  a  trade,  a  summary  conviction  under  the  16  &  17  Vict.  c.  128, 
s.  1,  for  carrying  on  the  same  trade  so  as  to  occasion  noxious  effluvia 
",  ivithout  using  the  best  practicable  means  of  preventing  or  counteractmg 
the  smoke  or  other  annoyance  "  is  not  admissible  in  evidence.  {Reg.  v. 
^airie,  8  El.  <t  Bl.  486.) 

The  remedy  by  action  is  not  within  the  scope  of  this  work. 


IV.  Ptttttg|)ttt«nt  for. 

The  pimishment  for  a  nuisance  is  fine  or  imprisonment,  or  both ;  and   pnnisliment  by 
it  is  said,  that  one  convicted  of  a  nuisance  done  to  a  pubhc  highway  may   fine  and  impri- 
be  commanded  by  the  judgment  to  remove  the  nuisance  if  it  be  shown  jem'^ve'tiie"'' '" 
to  be  continuing;  and  this  may  be  so,  though  the  nuisance  be  not  to  a   nuisance  if  it  be 
highway.     (See  R.  v.  8tead,  8  T.  R.  143 ;  R.  v.  Yorkshire  J  J.,  7  T.  R.   continuing. 
467 ;  R.  V.  Incledon,  13  East,  164.)     And  the  Court  never  admits  a 
person  convicted  of  a  nuisance  to  a  small  fine,  until  proof  is  made  of 
the  nuisance  being  removed.     {Dalt.  c.  66.) 

The  12  &  13  Vict.  c.  45,  s.  18,  for  removing  orders  of  quarter  sessions 
for  the  purpose  of  enforcing  them  by  attachment  does  not  apply  to  an 
order  to  abate  a  nuisance  of  which  a  defendant  has  been  found  guilty. 
{Reg.  V.  Bateman,  27  L.  J.,  M.  C.  95.) 

In  a  prosecution  for  a  nuisance,  if  it  be  referred  to  the  award  of  a  bar- 
rister, who  awards  in  favour  of  the  prosecutor :  if  the  nuisance  is  con- 
tinued, the  prosecutor  may  move  for  judgment,  or  apply  for  an  attach- 
ment ;  but,  before  judgment  is  moved  for,  the  defendant  is  entitled  to  see 
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5.  Forms.      the  affidavits  on  which  the  motion  is  grounded.    {Bei/.  v.  Qower,  8  Doml. 
JP.  a.  102  ;  3  Jur.  1076,  Q.  B.) 

It  is  said  that  a  common  scold  is  punishahle  (after  conviction' upon 
indictment),  hy  being  placed  in  a  certain  engine  of  correction  called  the 
trebucket  or  cuckiug  stool.     (1  Hawh.  c.  75,  s.  14.)  (a) 

Effect  of  pardon.       An  act  of  general  pardon  only  discharges  the  fine,  but  not  the  abate- 
ment of  the  nuisance.     (H.  V.  Wilcox,  ^  Salh.  4,5?>.) 


Punishment  by 
cucking  stooL 


(1.)  General 
form  of  indict* 
meiit  for  a 
nuisance  (c). 


• 

-.  I      The  jurors  for  our  lady  tlie  Queen,  upon  their  oath  present,  that 

to  wit.  ]  O.  D.,  on  the  day  of  ,  in  the 

year  of  the  reign  of  our  lady  the  now  Queen  Victoria,  and  on  divers  other  days 
and  times,  as  well  before  as  afterwards,  and  before  the  day  of  tahing  this  in- 
quisition, at  the  parish  of  [here  set  forth  the  nuisance]  :  and 
the  same  (c)  nuisance  so  as  aforesaid  done,  doth  yet  continue  and  suffer  to 
remain,  to  the  great  damage  and  common  nuisance  of  all  the  liege  subjects  of 
our  said  lady  the  Queen,  to  the  evil  example  of  all  others,  and  against  the  peace 
of  our  said  lady  the  Queen,  her  crown  and  diynitg. 


(2.)  Indictment 
for  beating  fea- 
tliers  on  liouse, 
near  a  liigliway 
and  dwelling- 
houses. 


)      The  jurors  for  ow  lady  the  Queen  upon  their  oath  present,  that 

to  wit.  j  C.  D.,  on  the  day  of  ,  in  the 

year  of  the  reign  of  our  lady  the  note  Queen  Victoria,  and  on  divers  other  days 
and  times  between  that  day  and  the  day  of  taking  this  inquisition,  in  the  parish 
of  ,  in  a  certain  dwelling-house  and  premises,  and  upon  and  over 

the  roof  thereof,  near  to  the  dwelling-houses,  habitations,  and  residences  of  divers 
.•subjects  of  our  said  lady  the  Queen,  therein  dwelling  and  residing,  and  also  near 
to  divers  public  streets  and  common  highways  there,  unlawfully  and  injuriously 
did  set  up,  exercise,  and  carry  on,  the  trade  and  business  of  a  feather  beater,  anfl 
on  the  day  and  year  first  aforesaid,  and  on  the  several  days  and  times  aforesaid, 
there  unlawfully  and  injuriously  did  beat  and  strike,  anddid  cause  and  procure 
to  be  beaten  and  stricken,  divers  large  quantities  of  feathers,  feather  beds,  bol- 
sters, and  bags  of  feathers,  and  other  goods,  with  divers  long  and  heavy  poles  and 
sticks,  and  other  instruments,  and  did  thereby  then  and  there  unlawfully  and 
injuriously  make,  and  cause  and  procure  to  be  made,  divers  loud,  hollow,  am} 
offensive  sounds  and  noises,  and  did  also,  by  the  means  aforesaid,  unlawfully 
and  injuriously  cause  divers  large  quantities  of  dust,  feathers,  down,  and  flue 
to  be  dispersed  and  scattered  about,  out  of  and  from  the  said  first-mentioned 
dwelling-house  and  premises,  and  from  the  roof  thereof,  into  and  over  and 


(a)  Cuck,  or  giicic,  in  the  Saxon 
tongue  (accordiag  to  Lord  Coke),  sig- 
nifleth  to  scold  or  brawl,  taken  from 
the  bird  cuckoo  or  guekhaw,  and  ing 
in  that  language  signifieth  water ; 
because  a  scolding  woman  was,  for 
her  punishment,  soused  in  the  water. 
(3  Inst.  219.)  The  common  people 
in  the  northern  parts  of  England, 
amongst  whom  the  greatest  remains 
of  the  ancient  Saxon  are  to  be  found, 
pronounce  it  ducking-stool ;  which, 
perhaps,  may  have  sprung  from  the 
Belgic  or  Teutonic  ducken,  to  dive 
under  water ;  from  whence  also,  pro- 
bably, we  denominate  our  duck,  the 


water-fowl ;  or  rather,  it  is  more 
agreeable  to  the  analogy  and  pro- 
gression of  languages  to  assert,  that 
the  substantive  ditck  is  the  original, 
and  the  verb  made  irom  thence ;  as 
much  as  to  say,  that  to  dttck  is  to  do 
as  that  fowl  does. 

[b)  See  also  the  forms  contained  in 
the  schedules  to  18  «fe  19  Vict.  c.  121, 
ante,  1050. 

(c)  See  a  variety  of  forma  of  in- 
dictments for  nuisances,  3  Chit.  0.  L. 
and  Talf.  Dick.  Sessions. 

(rf)  If  the  nuisance  do  not  con- 
tinue, this  averment  had  better  be 
omitted. 
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about  divers  of  the  said  dwelling-houses  of  the  said  subjects  of  our  said  lady  the       5.  Forms. 

Queen,  being  near  to  the  said  first-mentioned  dwelling-house  and  premises  ;  by    

reason  whereof  the  said  subjects  of  our  said  lady  tlie  Queen,  so  dwelling,  re- 
siding, and  living  im,  the  said  dwelling-houses,  habitations,  and  residences,  near 
to  the  said  first-mentioned  dwelling-house  and  premises,  on  the  several  days  and 
times  aforesaid,  were  and  still  a/re  greatly  annoyed,  disturbed,  and  incommoded, 
in  the  use,  occvpation,  and  enjoyment  of  their  said  dwelling-houses,  habitations, 
and  residences,  and  greatly  interrupted  in  the  exercise  and  pursuit  of  their 
respective  lawful  trades,  businesses,  and  transactions,  and  deprived  of  their 
natural  rest  and  sleep,  and  rendered  and  made  in  other  respects  very  uncom- 
fortable; and  thereby  also  the  subjects  of  our  said  lady  the  Queen,  in,  through, 
and  along  the  common  public  streets  and  highways  aforesaid,  passing,  repassing, 
and  travelling,  were  and  are  greatly  annoyed  and  disturbed ;  to  the  great 
damage  and  common  nuisance  of  all  the  liege  subjects  of  our  said  lady  the 
Queen,  not  only  near  to  the  said  first-mentioned  dwelling-house  and  premises, 
liut  also  in  and  through  the  said  streets  and  highways  there  then  going,  passing, 
and  returning,  to  the  evil  example  of  all  others,  and  against  the  peace  of  ow 
said  lady  the  Queen,  her  crown  and  dignity.  And  the  jv/rors  aforesaid,  on  their  Second  count. 
oath  aforesaid,  do  further  present,  that  the  said  C.  D.,  on  the  day  and  year  afore- 
said, and  on  the  other  days  and  times  aforesaid,  in  the  parish  aforesaid,  near  to 
the  dwelling-houses,  habitations,  and  residences,  of  divers  subjects  of  our  said  lady 
the  Queen,  unlawfully  and  injuriously  did  make,  and  cause  and  procure  to  be 
'  made,  divers  great  loud  and  hollow  sounds  and  noises,  and  also  divers  violent 
shakings  and  percussions  of  divers  of  the  said  dwelling-houses  of  the  said  subjects, 
by  then  and  there,  to  wit,  on  the  several  days  and  times  aforesaid,  beating  and 
striking,  and  causing  to  be  beaten  and  struck,  divers  feathers,  feather  beds, 
bolsters,  and  bags  of  feathers,  with  divers  long  and  heavy  poles,  and  other 
instruments ;  by  reason  whereof  the  subjects  of  our  said  lady  the  Queen  re- 
siding and  living  near  to  the  said  last-mentioned  place,  where  the  said  last- 
mentioned  sounds,  noises,  shakings,  and  percussions  were  so  made  as  aforesaid, 
'were  and  still  are  greatly  annoyed  and  disturbed  in  the  occupation  and  enjoy- 
>ment  of  their  said  dwelling-houses,  habitations,  and  residences  ;  to  the  great 
damage  and  common  nuisance  of  all  the  liege  subjects  of  our  said  lady  the 
'Queen,  near  the  said  last-mentioned  place  inhabiting,  residing,  and  being,  to 
the  evil  example  of  all  others,  and  against  the  peace  of  our  said  lady  the  Queen, 
her  crown  and  dignity.  [Add  other  counts,  vavying  the  statement  of  the 
%ffence.] 


(The  ju/rora  for  our  lady  the  Queen  upon  their  oath  present,  thai 
C.  D.,  on  the  day  of  ,  in  the 

'year  of  the  reign  of  our  sovereign  lady  the  now  Queen  Victoria,  and  on  divers 
Vays  and  times  between  that  day  and  the  taking  of  this  inquisition,  in  the  parish 
of  ,in  a  certain  workshop  near  the  dwelling-houses  of  divers  subjects 

if  our  lady  the  noto  Queen,  and  also  divers  public  Queen's  highways,  unlawfully 
and  injuriously  did  set  up,  exercise,  and  carry  on  the  trade  and  business  of  a  trunk- 
^taher,  and  on  the  day  and  year  first  aforesaid,  and  on  the  other  days  and  times 
aforesaid  there,  unlawfully  and  injuriously  did  make,  and  cause  and  procure  to 
be  made,  divers  loud  and  annoying  sounds  and  noises,  by  then  and  there  hammering 
and  striking,  and  causing  and  procuring  to  be  hammered  and  stricken,  divers 
trunks  and  boxes  made  of  wood,  iron,  and  copper,  and  divers  pieces  of  wood,  tin, 
brass,  copper,  iron,  and  other  metals,  with  divers  large  hammers  and  other  instru- 
ments made  of  wood  and  iron,  by  reason  whereof  the  said  subjects  of  our  said 
lady  the  Queen  residing  in  the  said  dwelling-houses  near  to  the  said  workshop, 
on  the  several  days  and  times  aforesaid,  were  and  still  are  greatly  annoyed, 
disturbed,  and  incommoded,  in  the  use,  occupation,  and  enjoyment  of  their  said 
dwelling-houses,  and  greatly  interrupted  in  the  exercise  and  pursuit  of  their 
lawful  businesses  and  transactions,  and  deprived  of  their  natural  sleep  and 
rest,  and  rendered  and  made  in  other  respects  uncomfortable ;  and  thereby  also 
the  subjects  of  our  said  lady  the  Queen,  in,  through,  and  along  the  common 
highway  aforesaid,  passing,  repassing,  and  travelling,  were  and  are  greatly 
annoyed  and  disturbed ;  to  the  great  damage  and  common  nuisance  of  the  liege 
suljects  of  our  said  lady  the  Queen,  and  against  the  peace  of  our  said  lady  th  e 
Queen,  her  crown  and  dignity.  [Add  other  counts,  rarying  the  statement  o  f 
the  oflfenee.] 


(3.)  Indictment 
for  a  nuisance 
from  carrying 
on  tlie  trade  of 
a  trunk-maker. 
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(4.)  Indictment 
for  erecting  a 
furnace  with  a 
boiler,  and  using 
it  for  the  boiling 
of  tripe  and  offal 
of  beasts. 


Nttwance,  pwbUc. 


§v. 


■  \      The 
.  ]  C.  D., 


The  jurors  for  our  lady  the  Queen  upon  their  oath  present,  that 


to  wit.  i  C.  D.,  on  the  day  of  ,  in  the 

year  of  the  reign  of  our  lady  the  now  Queen  Victoria,  in  the  parish  of 

,  near  the  dwelling-houses  of  divers  liege  svibjeets  of  ou/r  said  lady  the  Queen, 
and  also  near  divers  streets  and  common  highways  did  unlawfully  and  injuria 
ously  erect  and  set  up,  and  cause  to  be  erected  and  set  up,  a  certain  furnace, 
with  a  boiler  to  be  used  for  boiling  of  tripe  and  other  entrails  and  offal  of  beasts, 
and  that  the  said  G.  1).,  on  the  day  and  year  aforesaid,  and  on  divers  other 
days  and  times  between  that  day  and  the  day  of  the  tahing  of  this  inquisition 
at  the  parish  aforesaid,  divers  large  quantities  of  tripe  and  other  entrails  and 
offal  cf  beasts  in  the  said  boiler  unlamfully  and  injuriously  did  boil,  whereby 
divers  noisome  and  unwholesome  smokes  and  smells  did  then,  and  on  the  said 
other  days  and  times,  from  thence  there  arise,  so  that  the  air  there  was  greatly 
corrupted  and  infected ;  to  the  great  damage  and  commion  nuisance  of  all  the 
liege  subjects  of  our  said  lady  the  Queen,  not  only  nea/r  the  same  place  inhabit- 
ing and  residing,  but  also  in  and  through  the  said  common  streets  and  highways 
going,  returning,  passing,  and  repassing,  and  against  the  peace  of  our  said  lady 
the  Queen,  her  crown  and  dignity.  [Add  other  counts,  varying  the  statement 
of  the  offence.] 


(5.)  Indictment 
for  using  a  shop 
in  a  market  as  a 
sluughter-house 
for  killing  sheep, 
etc. 


lit.  ]  I 


The  jurors  for  our  lady  the  Queen  upon  their  oath  present,  that  C.  D.,  ' 
to  wit.  /  on  the  day  of  ,  in  the  year 

of  the  reign  of  our  lady  the  now  Queen  Victoria,  anion  divers  other  doAjs  and  times 
then  before,  in  the  parish  of  ,  in  a  certain  shop  of  him  the  said  C.  J)., 

situate  and  being  in  a  common  market  place,  called  the  Shambles,  the  said  market 
being  a  eommon  passage  for  all  the  subjects  of  our  said  lady  the  Queen,  with  their 
goods,  chattels,  and  merchandises,  to  go,  return,  pass,  and  repass,  at  their  free  wilt 
and  pleasure,  did  unlawfully  and  injuriously  kill  and  slay,  and  caused  to  be  killed  and 
slain,  divers,  to  wit,  six  sheep  and  two  calves,  and  the  exeremsnt,  blood,  entrails,  and 
other  filth  coming  from  the  said  sheep  and  calves  did  then,  and  on  the  said  other  days 
and  times  respectively,  there  cause  and  permit  to  lie  and  remain  in  the  said  shop  for 
a  long  time,  to  wit,  for  the  space  of  six  hours  on  each  of  those  days,  whereby 
divers  filthy  and  unwholesome  smells  and  stenches  from  the  excrement,  blood,  en- 
trails, and  other  filth  coming  from  the  slieep  and  calves  aforesaid,  then  and  on  the 
said  other  days  and  times  respectively,  there  did  arise,  and  the  air  there  was 
thereby  greatly  corrupted  and  infected ;  to  the  great  damage  and  comnwn  nuisance, 
not  only  of  all  the  liege  subjects  of  our  said  lady  tits  Queen,  near  there  inhabiting 
and  dwelling,  but  also  of  all  other  the  liege  siibjects  of  our  said  lady  the  Queen,  in, 
by,  and  through  tJie  said  eommon  market  and  passage,  going,  returning,  passing, 
repassing,  and  labouring,  and  against  the  peace  of  our  said  lady  tlie  Queen,  her 
crown  and  dignity. 


(B.)  Indictment 
for  keeping  a 
furious  tlog  un- 
mtizzled  near  a 
highway. 


\      The  jarors  for  our  lady  the  Queen  upon  their  oath  present,  that  C.  J>., 

to  wit.  i  on  the  day  of  ,  in  the  year  of  tlie 

reign  of  our  lady  the  now  Queen  Victoria,  and  on  divers  other  days  and  times  between 
that  day  and  the  day  of  taking  this  inquisition,  in  the  parish  of  , 

near  unto  the  Queen's  common  highway,  unlawfully  did  keep,  and  still  doth  keep,  a 
certain  large  dog  of  a  fierce  and  furious  nature,  and  the  said  dog,  on  the  said  days 
and  times,  at  the  parish  aforesaid,  in  the  county  aforesaid,  near  unto  the  said  high- 
way there,  unlawfully  did  permit  and  suffer,  and  still  doth  permit  and  suffer  to  go 
unmuzzled  and  at  large,  he  the  said  C.  D.,  at  the  said  several  days  and  times  well 
knowing  the  said  dog  to  be  of  a  very  fierce  and  savage  nature  and  disposition,  ami 
prone  to  bite,  worry,  and  injure  all  persons  passing  ani  repassing  on  the  saii  high- 
way ;  by  reason  whereof  the  liege  subjects  of  our  said  lady  the  Queen,  on  the  saii 
day  and  times,  at  the  parish  aforesaid,  could  not  nor  can  they  now  go,  retmrn, 
pass,  ani  labour,  in  and  through  the  said  highway  there,  without  great  hazard  and 
danger  of  being  bit,  maimed,  ani  torn  by  the  said  dog,  and  losing  their  lives  ;  to 
the  great  damage,  terror,  and  common  nuisance  of  the  subjects  of  our  saii  lady  the 
Queen,  ani  against  the  peace  of  our  said  lady  the  Queen,  her  crown  and  dignity. 


§v. 


Nuisant^,  ^uWt. 


<nt.  ]' 


The  jurors  for  our  lady  the  Queen  upon  their  oath  present,  that  C,  D., 
to  wit.  /  on  the  day  of  ,  in  the  year  of  the 

reign  of  our  lady  the  now  Qrteen  Victoria,  and  on  divers  other  days  and  times  between 
that  day  and  the  day  of  the  taking  of  this  inquisition,  wnlawfulh/  did  keep  at  large, 
and  still  doth  keep  at  large,  a  certain  bull,  of  a  fierce,  furious,  and  unruly  nature, 
in  a  certain  open  field,  called  ,  in  the  parish  of  , 

{the  same  field  on  the  days  and  times  aforesaid  and  still  being  in  the  possession 
and  occupation  of  him  the  said  C.  D.),  and  that  before  and  at  t/ie  time  of  commit- 
ting of  the  offence  he^'cafter  mentioned,  there  was  and  still  is  a  certain  common 
public  footway  leading  from  the  town  of  M.,  in  the  parish  aforesaid,  through  and 
along  the  said  field  towards  and  unto  the  town  of  B.,  in  the  same  county,  used  for 
all  the  liege  subjects  of  our  said  lady  the  Queen,  to  pass  and  repass  in,  through,  over, 
and  along  the  same  at  their  free  will  and  pleasure ;  and  that  the  said  bull,  on  the 
day  of  ,  in  the  year  of  the  reign 

aforesaid,  fwrioushj  ran  at,  to,  and  against  one  W.  T.  D.,  a  liege  subject  of  our 
said  lady  the  Queen,  then  passing  in  and  along  the  said  footway  in  the  said  field 
about  his  lawful  affairs  and  business,  and  then  and  there  with  its  head  a/nd  horns 
furiously  pushed  at,  cast  down,  amd prostrated  the  said  W.  T.  D.  there,  and  greatly 
hurt,  bruised,  gored,  and  wounded  the  said  W.  T.  D.  in  and  upon  the  left  shoulder, 
of  him  the  said  W.  T.  D.,  insomuch  that  his  life  was  greatly  despaired  of :  And 
the  jurors,  etc.,  that  the  said  bull  afterwards,  to  wit,  on  the  day  of 

,  in  the  year  of  the  reign  aforesaid,  amd  on  the  said  other  days 

and  times  above  mentioned,  so  being  in  the  said  field,  and  of  such  nature  as  aforesaid, 
furiously  ran  at  and  after  divers  other  liege  subjects  of  our  said  lady  the  Queen,  then 
passing  andrepassing  in  and  along  the  said  footway  in  the  said  field  there,  about  their 
lawful  affairs  and  business,  and  thereby  greatly  affrighted,  terrified,  and  alarmed 
the  said  last-mentioned  subjects  ;  and  divers  other  liege  subjects  of  our  said  lady  the 
Queen,  on  the  days  and  times  aforesaid,  having  occasion  to  pass  and  repass  in  and 
lalong  the  said  footway  in  the  said  field,  could  not  nor  can  they  now  pass  or  repass 
in  and  along  the  same,  without  great  hazard  and  danger  of  being  torn,  gored,  and 
wownded  by  the  said  bull  {he  the  said  C.  D.,  on  the  said  days  and  times  respectively 
■above  mentioned,  and  long  before  and  still  well  knowing  the  said  bull  to  be  of  such 
fierce,  furious,  and  unruly  nature,  and  accustomed  to  run  at  and  after,  and  injure 
persons  passing  and  repassing  over,  through,  and  along  the  said  field  there) ;  to  the 
great  terror  and  common  nuisance  of  all  the  liege  subjects  of  our  said  lady  the  Queen, 
passing  and  repassing  in  and  along  the  said  footway  in  the  said  field  there,  against 
t^e  peace  of  our  said  lady  the  Queen,  her  crown  and  dignity.  [Add  other  counts, 
varying  the  statement  of  the  nuisance,  and  one  or  more  leaving  out  the  state- 
ment of  the  hull  having  actually  run  at  persons.] 
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(7.)  Indictment 
for  knowingly 
keeping  an  nn. 
ruly  bull,  in  a 
field  through 
which  there  was 
a  public  footway. 


JLi )      The  jurors  for  ov/r  said  lady  the  Queen  upon  their  oath  present,  that,    (8.)  Indictment 

ioioit.]onthe  day  of  ,  in  the  ^*'"'   cWld'inSd* 

of  the  reign  of  our  lady  the  now  Queen  Victoria,  E.  U.,  an  infamt  of  tender  ^^^  j,,^  j^„„. 
age,  to  wit,  of  the  age  of  four  years,  was  infected,,  ill,  and  sick  of  and  with  a  pox,  in  public 
certain  contagious,  infectious,  and  dangerous  disease  and  sickness,  called  the  streets. 
snfpllpoa!:  and  that  M.  B.,  the  wife  of  C.  S.,  having  the  ca/re  and  wurlMre  of 
&  said  H.  R.,  well  knowing  the  premises  aforesaid,  afterwards  and  whilst  the 
said  E.  B.  was  so  infected,  ill,  and  sick  as  aforesaid,  to  wit,  on  the  day  and 
year  aforesaid,  unlawfully,  and  injuriously  did  take  and  carry  the  said  B.  R. 
into  and  along  a  certain  open  public  street  and  passage  called  Market  Street, 
situate  in  the  parish  of  St.  John  in  the  town  of  N.,  in  the  county  of  N.  afore- 
said, used  for  all  the  liege  subjects  of  our  said  lady  the  Queen,  on  foot  to  go, 
r^wn,  and  pass  in,  along,  and  through,  in  which  said  public  street  and  passage 
there  were  divers  liege  subjects  of  ov/r  said  lady  the  Queen,  and  near  unto  and 
by  divers  dwelling-houses,  habitations,  and  residences  of  divers  liege  subjects  of 
our  said  lady  the  Queen,  then  and  there  dmellvng,  inhabiting,  and  residing,  and 
unto  and  into  a  certain  common  highway  situate  and  being  in,  etc.,  aforesaid, 
used  for  all  the  liege  subjects  of  our  said  lady  the  Queen,  on  foot,  and  with 
horses,  coaches,  carts,  and  carriages,  to  go,  return,  pass,  ride,  and  labour,  in, 
along,  and  through;  and  in  and  along  which  said  common  highway  there  divers 
liege  subjects  of  our  said  lady  the  Queen  were  then  going,  returning,  passing, 
riding,  and  labouring,  and  amidst  and  among  divers  liege  subjects  of  our  said 
lady  the  Queen,  who  then  and  there,  to  wit,  in  the  same  common  higUoay,  m  the 
parish  and  county  aforesaid,  had  met  and  assembled  together;  and  that  the 

xrriT       TTr  O     Z 
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Second  count. 


said  M.  B.,  afterwards,  and  whilst  the  said  E.  R.  was  so  infected,  ill,  and  side 
as  aforesaid,  to  wit,  on  etc.,  and  on  divers  other  days  and  times  between  that 
day  and  the  day  'of  ,  in  the  same  year,  wrong- 

fiMy  and  injuriously  did  talce  and  carry  the  said  H.  S.  into  and  along  the 
aforesaid  open  and  public  street  and  passage  called,  etc.,  and  near  unto  and  by 
the  aforesaid  dwelling-houses,  habitations,  and  residences  of  divers  liege  sub- 
jects of  our  said  lady  the  Queen,  there  dwelling,  inhabiting,  a/nd  residing,  and 
also  near  unto  and  by  divers  liege  subjects  of  our  said  lady  the  Queen  im,  the 
said  open  and  public  way  and  passage,  on  etc.,  and  on  the  said  other  days  and 
times  there  being,  to  the  great  and  manifest  danger  of  infecting  with  the  said 
contagious,  infectious,  and  dangerous  disease  and  sickness,  called  the  smallpox, 
all  the  liege  subjects  of  our  said  lady  the  Queen,  who  on  the  several  days  and 
times  aforesaid  were  in  and  near  the  aforesaid  open  and  public  way  and 
passage,  dwelling-houses,  habitations,  residences,  and  common  highway,  and  who 
had  not  had  the  said  disease  and  sickness ;  to  the  great  damage  and  common 
nuisance  of  all  the  liege  subjects  of  our  said  lady  the  Queen,  to  the  evil  example 
of  all  others,  and  against  the  peace  of  our  said  lady  the  Queen,  her  crown  and 
dignity. 

And  the  jurors  aforesaid,  on  their  oath  aforesaid,  do  further  present,  that 
the  said  M.  B.  well  knowing  that  the  said  S.  M.  was  so  infected,  ill,  and  sick 
as  aforesaid,  afterwards,  and  whilst  the  said  H.  S.  was  so  infected,  ill,  and  sick, 
to  wit,  on  the  said  day  of  ,  in  the  year  of  the  reign  afore- 

said, and  on  divers  other  days  and  times  between  that  day  and  the  said 
day  of  ,  in  the  same  year,  in  the  parish  of  ,  unlawfully 

and  injuriously. did  take  and  carry  the  said  E.  R.  into  and  along  the  aforesaid 
open  public  way  and  passage,  called,  etc.,  and  near  unto  and  by  the  aforesaid 
dwelling-houses,  habitations,  and  residences  of  divers  liege  subjects  of  our  said 
lady  the  Queen  there  dmelling,  inhabiting,  and  residing,  and  also  near  unto  and 
by  divers  liege  subjects  of  our  said  lady  the  Queen,  in  the  said  open  public  way 
and  passage,  on  the  day  of  ,  in  the 

year  of  the  reign  aforesaid,  and  on  the  said  other  days  and  times  as  last  men- 
tioned, there  being,  to  the  great  and  manifest  danger  of  infecting  with  the  said 
contagious,  infectious,  and  dangerous  disease  and  sickness,  called  the  small- 
pox, divers  of  the  liege  subjects  of  our  said  lady  the  Queen,  who,  on  the  said, 
etc.,  and  on  the  said  divers  other  days  and  times  last  mentioned,  were  in  the 
said  open  and  public  way  and  passage,  and  who  dwelled,  inhabited,  and  resided 
there  and  near  thereto,  and  who  were  liable  to  take  the  said  disease  and  sick- 
ness ;  to  the  great  damage  and  common  nuisance  of  all  the  liege  subjects  of  our 
said  lady  the  Queen,  to  the  evil  example  of  all  others,  and  against  the  peace  of 
our  said  lady  the  Queen,  her  crown  and  dignity. 


(i^atj&s. 


As  to  the  examination  of  witnesses,  etc.,  and  the  mode  of  administer- 
ing an  oath,  see  "  Evidence,"  Vol.  II. 

As  to  false  oaths,  see  tit.  "  Perjury,"  post. 

As  to  profane  swearing,  see  tit.  "  Swearing,"  Vol.  V. 

As  to  oaths  for  offices,  see  tit.  "  Office  and  Officers,"  post. 


I.  Oaths  in  general,  and  herein  of  the  Fower  of  Justices  to  ad- 
minister them,  p.  1075. 

[6  &  6  WiU.  4,  c.  62,  s.  13 ;  1  &  2  Vict.  c.  105 ;  14  &  15  Vict, 
c.  99,  8.  16.] 

II.  Affirmations  in  Lieu  of  Oaths,  p.  1076. 

[17  &  18  Vict,  c.  125,  68.  20,  21 ;  24  &  25  Vict.  c.  66.] 


III.  Declarations  instead  of  Oaths,  p.  1077. 

5  &  6  Wm.  4,  u.  62 ;  31  &  32  Viot.  c.  72,  b.  14.] 

IV.  Administering  or  talcing  Unlawful  Oaths,  p.  1083. 

[37  Geo.  3,  e.  123;  52  Geo.  3,  c.  104;  57  Geo.  3,  c.  19.] 
V.  Forms,  p.  1088. 
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1.  Of  Oaths 

in  general, 

etc. 


I.  m  ©at]&s  in  ^tntKsXt  anti  lier^in  of  ^t  PdJdw  of 
'jrusttces'  to  a»m(n(ster  t^icm. 

Oath  is  a  coiTuption  of  the  Saxon  word  eoth.     (8  Inst.  165.)  q^^^ 

It  is  called  a  corporal  oath,  because  the  person  lays  his  hand  upon   „         ,     ,, 
some  part  of  the  Scripture  when  he  takes  it.     (3  Inst.  165.)  ^'"^"""^  '"'*• 

.  If  the  oath  be  taken  on  the  common  prayer-book,  which  hath  the   oath  taken  on 
•  epistles  and  gospels,  it  is  good  enough,  and  perjury  upon  the  statute  may  the  common 
be  assigned  upon  this  oath.     {Roheley  v.  Langston,  2  Keh.  314.)  prayer-book. 

The  words,  "  So  help  me  God,"  in  the  common  form  of  an  oath,  perhaps  ••  go  help  me 
may  have  been  first  used  in  the  very  ancient  manner  of  trial  by  battel  in  Gai." 
?this  kingdom,  or  at  least  are  dehvered  with  a  pecuUar  emphasis  in  that 
solemnity ;  wherein  the  appellee  used  to  lay  liis  right  hand  on  the  book, 
and  with  his  left  hand  took  the  appellant  by  the  right,  and  swore  to  this 
effect: — "Hear  this,  thou  who  oallest  thyself  John  by  the  name  ofbap- 
Wiism,  whom  1  hold  by  the  hand,  that  falsely  upon  me  thou  hast  lied  ;  and 
for  this  thou  liest,  that  I,  who  call  myself  Thomas  by  the  name  of  bap- 
tism, did  not  feloniously  murder  thy  father  W.  by  name.  8o  help  me 
God ;  "  (and  then  he  kissed  the  book,  and  said),  "  And  this  I  will  defend 
against  thee  by  my  body,  as  this  Court  shall  award."  And  so  the  appel- 
lant was  sworn  in  hke  manner.  The  words,  "  So  help  me  God,"  are  no 
part  of  the  oath ;  they  only  point  out  the  mode  of  administering  it.  {Lan- 
caster and  Carlisle  Bailway  Co.  v.  Heaton,  27  L.  J.,  Q.  B.  195  ;  8  El.  S 
Bl.  952.)  It  wiU  be  seen  that  the  5  &  6  WiU.  4,  c.  62,  post,  1077,  sub- 
stitutes declarations  in  Ueu  of  oaths  in  a  great  number  of  cases,  and 
renders  it  unnecessary,  as  formerly,  to  call  God  to  witness  on  every 
trivial  occasion.  See  also  the  31  &  32  Vict.  c.  72,  s.  12,  post,  tit.  "  Of- 
fices." 


Form  of  oath, 
and  how  admi- 
nistered. 


As  to  the  form  of  the  oath  and  how  it  is  to  be  administered,  see  "Evi- 
dence," Vol.  II. 

The  form  varies  according  to  the  religion  or  country  of  the  deponent. 
By  the  1  &  2  Vict.  c.  105,  every  person  is  bound  by  the  oath  adminis- 
tered, provided  the  same  shall  have  been  administered  in  such  form  and 
with  such  ceremonies  as  such  persons  may  declare  to  be  binding. 

In  all  cases  where  a  magistrate  has  power  to  hear  evidence,  he  has   Taking  voluntary 
incidentally  a  power  to  administer  an  oath  to  the  party  who  gives  it.   affidavits. 
(14  &  15  Vict.  c.  99,  s.  16.) 

Sir  Wm.  Blachstone,  in  treating  of  perjury,  etc.,  has  made  some  re- 
marks, which  ought  not  to  be  omitted  here :  "  The  law  takes  no  notice  of 
any  perjury  but  such  as  is  committed  in  some  court  of  justice,  having 
power  to  administer  an  oath ;  or  before  some  magistrate  or  proper  officer, 
invested  with  a  similar  authority,  in  some  proceedings  relative  to  a  civil 
suit  or  a  criminal  prosecution ;  for  it  esteems  all  other  oaths  unnecessary 
at  least,  and  therefore  will  not  punish  the  breach  of  them.  For  which 
reason,  it  is  much  to  be  questioned,  how  far  any  magistrate  is  justifiable 
in  taking  a  voluntary  affidavit  in  any  extra-judicial  matter,  as  is  now 
too  frequent  upon  every  petty  occasion ;  since  it  is  more  than  possible, 
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2.  Affirma-     that,  by  such  idle  oaths,  a  man  may  frequently,  in  foro  oomdentice, 
tions  in  Lieu    incur  the  guilt,  and  at  the  same  time  evade  the  temporal  penalties  of 
of  Oaths.      perjury." 

Lord  Kenyan,  indeed,  in  different  cases,  has  expressed  a  doubt,  whether 

a  magistrate  does  not  subject  himself  to  a  criminal  information  for  taldng 
a  voluntary  extra-judicial  affidavit. 

Justices  prohi.  And  the  5  &  6  Win.  4,  c.  62,  s.  13,  post,  1079,  expressly  prohibits  jus- 

oaths  to  extra-"^   ^068  from  administering  oaths,  touching  matters  whereof  they  have  no 
judicial  matters,    jurisdiction,  excepting  in  the  cases  therein  provided  for. 


.AlBmiations  in 
Courts  of  civil 
judicature. 


Foiiu. 


Perjury. 


Extent  of  Act. 


Affirmation  in 
criminal  proceed- 
ings. 


Form. 


Perjury, 


II.  atKrntatiotts  in  3Lwtt  of  ©atftB* 

Persons  who  refused  to  take  an  oath,  were  formerly  inadmissible  wit- 
nesses in  criminal  cases ;  but  this  objection  to  their  admissibility  was  in 
part  removed  by  the  9  Geo.  4,  c.  32,  the  3  &  4  Will.  4,  c.  49,  and  the  8  & 
4  Will.  4,  c.  82,  and  now  is  whoUy  so  by  the  24  &  25  Vict.  c.  66. 

By  the  J.7  &  18  Vict.  c.  125,  s.  20,  it  is  enacted,  if  any  person  called  as 
a  witness,  or  required  or  desiring  to  make  an  affidavit  or  deposition, 
shall  refuse  or  be  unwilling  from  alleged  conscientious  motives  to  be 
sworn,  it  shall  be  lawful  for  the  Court  or  judge  or  other  presiding  officer 
or  person  qualified  to  take  affidavits  or  depositions,  upon  being  satisfied 
of  the  sincerity  of  such  objection,  to  permit  such  person,  instead  of  being 
sworn,  to  make  his  or  her  solem  affirmation  or  declaration  in  words 
following,  videlicet : — 

/,  ji.  B.,  do  solemnly,  sincerely,  and  truly  affirm  and  declare,  that  the  taking 
of  an,  oath  is,  according  to  my  religious  belief,  unlawful ;  and  I  do  also 
solemnly,  sincerely,  and  truly  affirm  and  declare,  etc. ;  [which  solenm  affirma- 
tion and  declaration  shall  be  of  the  same  force  and  effect  as  if  such  person  had 
taken  an  oath  in  the  usual  form]. 

By  sect.  21,  a  false  afSrmation  renders  the  person  making  it  liable  to 
be  convicted  of  perjury. 

By  sect.  103,  the  above  sections  apply  and  extend  to  every  Court  of 
civil  judicature. 

By  the  24  &  25  Vict.  c.  66,  s.  1,  it  is  enacted,  that  if  any  person  called 
as  a  witness  in  any  Court  of  criminal  jurisdiction  in  England  or  Ireland, 
or  required  or  desiring  to  make  an  affidavit  or  deposition  in  tlie  course  of 
any  criminal  proceedmg,  shall  refuse  or  be  unwilling  from  alleged  con- 
scientious motives  to  be  sworn,  it  shall  be  lawful  for  3ie  Court  or  judge 
or  other  presiding  officer  or  person  qualified  to  take  affidavits  or  deposi- 
tions, upon  being  satisfied  of  the  sincerity  of  such  objection,  to  permit 
such  person,  instead  of  being  sworn,  to  make  his  or  her  solemii  affirma- 
tion or  declaration  in  the  words  following,  videlicet : — 

/,  A.  S.,  do  solemnly,  sincerely,  and  truly  affirm  and  declare  that  the  taking 
of  any  oath  is,  according  to  my  religious  belief,  unlawful;  and  I  do  also 
solemnly,  sincerely,  and  truly  affirm  and  declare,  etc. ;  [which  solemn  affirma- 
tion and  declaration  shall  be  of  the  same  force  and  effect  as  if  such  person  had 
taken  the  oath  in  the  usual  form]. 

By  sect.  2,  a  false  affinnation  renders  the  person  making  it  liable  to 
be  convicted  of  perjury. 


§111. 
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3.  Declara- 
tions substi- 
tuted/or 
Oaths,  etc. 

5  4  6  Will.  4, 
0.  62. 


Repealed  5  Will. 
4,  c.  8. 


III.  ©wlatrattons  Buistttttteli  for  ©atl&B  fit  certain  Cases. 

By  the  5  &  6  Will.  4,  c.  62,  intituled,  "  An  Act  to  repeal  an  Act  of  the 
present  Session  of  Parliament,  intituled  '  An  Act  for  the  more  effectual 
Abolition  of  Oaths  and  Affirmations  taken  and  made  in  various  Depart- 
ments of  the  State,  and  to  substitute  Declarations  in  Ueu  thereof,  and 
for  the  more  entire  Suppression  of  Voluntary  and  Extra-judicial  Oaths 
and  Affidavits ;  and  to  make  other  provisions  for  the  Abolition  of  unne- 
cessary Oaths,' "  [9th  September,  1835,]  reciting  the  passing  of  the 
5  Will.  4,  c.  8,  and  that  it  was  thereby  enacted,  that  the  said  Act  should 
commence  and  take  effect  from  and  after  the  1st  day  of  June  in  this  pre- 
sent year,  the  year  of  our  Lord  1835,  it  not  being  intended  that  the  said 
recited  Act  should  take  effect  before  the  same  received  the  royal  assent, 
and  that  the  said  recited  Act  did  not  receive  the  royal  assent  tiU  after 
the  said  1st  day  of  June,  1835  :  and  that  it  was  enacted  by  the  said  re- 
cited Act,  that  from  and  after  the  1st  day  of  June  next  ensuing,  it  should 
not  be  lawful  for  any  justice  of  the  peace  to  administer  or  receive  such 
voluntary  oaths  as  are  therein  mentioned,  it  being  intended  that  the 
said  prohibition  should  take  effect  from  the  time  of  the  commencement  of 
the  said  recited  Act :  and  that  it  is  expedient  to  amend  the  said  Act,  and 
to  make  some  further  provisions  for  the  better  effecting  the  object  thereof, 
and  to  consolidate  all  the  provisions  relating  thereto  into  one  Act :  it  is 
therefore  enacted,  that  from  and  after  the  passing  of  this  Act  the  said 
recited  Act  shall  be  and  the  same  is  hereby  repealed. 

Sect.  2.  In  any  case  where,  by  any  Act  or  Acts  made  or  to  be  made   Lords  of  treasury 
relating  to  the  revenues  of  customs  or  excise,  the  post  office,  the  office  of  substuute  a  de- 
stamps  and  taxes,  the  office  of  woods  and  forests,  land  revenues,  works,   ciaration  in  ilea 

and  buildings,  the  war  office,  the  army  pay  office,  the  office  of  the  trea-   ?'  ™  P^.*'  ">'"•• 
J.  ,  1    "  ,1  ,      ,  1      i?  ii  ii  J  in  certain  cases, 

surer  of  the  navy,  the  accountant-general  ot  the  navy,  or  the  ordnance, 

his  Majesty's  treasury,  Chelsea  Hospital,  Greenwich  Hospital,  the  board 
of  trade,  or  any  of  the  offices  of  his  Majesty's  principal  secretaries  of 
state,  the  Indian  board,  the  office  for  auditing  the  public  accounts,  the 
national  debt  office,  or  any  office  under  the  control,  direction,  or  super- 
intendence of  the  lords  commissioners  of  his  Majesty's  treasury,  or  by 
any  official  regulation  in  any  department,  any  oath,  solemn  affirmation,  or 
affidavit  might,  but  for  the  passing  of  this  Act,  be  required  to  be  taken  or 
made  by  any  person  on  the  doing  of  any  act,  matter,  or  thing,  or  for  the 
purpose  of  verifying  any  book,  entry,  or  return,  or  for  any  other  purpose 
whatsoever,  it  shall  be  lawful  for  the  lords  coromissioners  of 'his  Ma- 
jesty's treasury,  or  any  three  of  them,  if  they  shaU  so  think  fit,  by  writing 
under  their  hands  and  seals,  to  substitute  a  declaration  to  the  same 
effect  as  the  oath,  solemn  affirmation,  or  affidavit  which  might  but  for 
the  passing  of  this  Act  be  required  to  be  taken  or  made ;  and  the  person 
who  might  under  the  Act  or  Acts  imposing  the  same  be  required  to  take 
or  make  such  oath,  solemn  affirmation,  or  affidavit,  shall,  in  presence  of 
the  commissioners,  collector,  other  officer,  or  person  empowered  by  such 
Act  or  Acts  to  administer  such  oath,  solemn  affirmation,  or  affidavit, 
make  and  subscribe  such  declaration,  and  every  such  commissioner,  col- 
lector, other  officer,  or  person  is  hereby  empowered  and  required  to  ad- 
minister tlie  same  accordingly. 

Sect.  3.  When  the  said  lords  commissioners  of  his  Majesty's  treasuiy 
or  any  tliree  of  them  shall,  in  any  such  case  as  hereinbefore  mentioned, 
have  substituted,  in  writing  under  their  hands  and  seals,  a  declaration  in 
lieu  of  an  oath,  solemn  affirmation,  or  affidavit,  such  lords  commissioners 
shall,  so  soon  as  conveniently  may  be,  cause  a  copy  of  the  instrument 
substituting  such  declaration  to  be  inserted  and  published  in  the  London 
Gazette ;  and  from  and  after  the  expiration  of  twenty-one  days  next  fol- 
lowing the  day  of  the  date  of  the  Gazette  wherein  the  copy  of  such  instru- 


Declaration  sub- 
stituted to  be 
published  in  the 
Gazette,  and 
after  twenty-one 
days  from  the 
date  thereof  the 
provisions  of  this 
Act  to  apply ; 
and  no  oath  to 
be  admiulstcred 
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ment  shall  have  been  published,  the  provisions  of  this  Act  shall  extend 
and  apply  to  each  and  every  case  specified  in  such  instrument,  as  well 
and  in  the  same  manner  as  if  the  same  were  specified  and  named  in  this 
Act. 

Sect.  4.  After  the  expiration  of  the  said  twenty-one  days,  it  shall  not 
be  lawful  for  any  commissioner,  collector,  officer,  or  other  person  to  ad- 
minister or  cause  to  be  administered,  or  receive  or  cause  to  be  received, 
any  oath,  solemn  affirmation,  or  affidavit,  in  the  lieu  of  wliich  such  de- 
claration as  aforesaid  shaU.  have  been  directed  by  the  lords  commissioners 
of  his  Majesty's  treasury  to  be  substituted. 

Sect.  5.  If  any  person  shall  make  and  subscribe  any  such  declaration 
as  hereinbefore  mentioned  in  lieu  of  any  oath,  solemn  affirmation,  or 
affidavit  by  ajiy  Act  or  Acts  relating  to  the  revenues  of  customs  or  excise, 
stamps  and  taxes,  or  post  office,  required  to  be  made  on  the  doing  of  any 
act,  matter,  or  thing,  or  for  verifying  any  book,  account,  entry,  or  return, 
or  for  any  purpose  whatsoever,  and  shall  wilfully  make  therein  any  false 
statements  as  to  any  material  particular,  the  person  making  the  same 
shall  be  deemed  guilty  of  a  misdemeanour. 

Sect.  6.  Provided  always,  that  nothing  in  this  Act  contained  shall 
extend  or  apply  to  the  oath  of  allegiance  in  any  case  in  wHch  the  same 
now  is  or  may  be  required  to  be  taken  by  any  person  who  may  be  ap- 
pointed to  any  office,  but  that  such  oath  of  allegiance  shall  continue  to 
be  required,  and  shall  be  administered  and  taken,  as  well  and  in  the  same 
manner  as  if  this  Act  had  not  been  passed. 

Sect.  7.  Provided  also,  that  notliing  in  this  Act  contained  shall  extend 
or  apply  to  any  oath,  solemn  affirmation,  or  affidavit  wMch  now  is  or 
hereafter  may  be  made  or  taken,  or  be  required  to  be  made  or  taken,  in  • 
any  judicial  proceeding  in  any  Court  of  justice,  or  ia  any  proceeding  for 
or  by  way  of  summary  conviction  before  any  justice  or  justices  of  the 
peace,  but  aU  such  oaths,  affirmations,  and  affidavits  shall  continue  to  be 
required,  and  to  be  administered,  taken,  and  made,  as  well  and  in  the 
same  manner  as  if  this  Act  had  not  been  passed. 

Sect.  8.  It  shall  be  lawful  for  the  universities  of  Oxford  and  Cam- 
bridge, and  for  all  other  bodies  corporate  and  politic,  and  for  all  bodies 
now  by  law  or  statute,  or  by  any  valid  usage,  authorized  to  administer 
or  receive  any  oath,  solemn  affirmation,  or  affidavit,  to  make  statutes, 
bye-laws,  or  orders  authorizing  and  directing  the  substitution  of  a  decla- 
ration in  lieu  of  any  oath,  solemn  affirmation,  or  affidavit  now  required 
to  be  taken  or  made  :  Provided  always,  that  such  statutes,  bye-laws,  or 
orders  be  otherwise  duly  made  and  passed  according  to  the  charter, 
laws,  or  regulations  of  the  particular  university,  other  body  corporate 
and  politic,  or  other  body  so  authorized  as  aforesaid. 

Churchwarden's  Sect.  9.  And  whereas  persons  serving  the  offices  of  churchwarden  and 
oafh^abdished!  sidesman  are  at  present  required  to  take  an  oath  of  office  before  entering 
and  a  declaration  iipon  the  execution  thereof,  and  also  an  oath  on  quitting  such  office,  and 
to  be  made  in  jt  is  expedient  that  a  declaration  shall  be  substituted  for  such  oath  of 
leu    ereo .  office,  and  that  the  oath  on  quitting  the  same  shall  be  abolished  ;  be  it 

enacted,  that  in  future  every  person  entering  upon  the  office  of  church- 
warden or  sidesman,  before  beginning  to  discharge  the  duties  thereof, 
shall,  in  lieu  of  such  oath  of  office,  make  and  subscribe,  in  the  presence 
of  the  ordinary  or  other  person  before  whom  he  would,  but  for  the  passing 
of  this  Act,  be  requii-ed  to  take  such  oath,  a  declp-ation  that  he  will 
faithfully  and  diligently  perform  the  duties  of  his  office,  and  such  ordinary 
or  other  person  is  hereby  empowered  and  required  to  administer  the 
same  accordingly :  Provided  always,  that  no  churchwarden  or  sidesman 
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shall  in  future  be  required  to  take  any  oath  on  quitting  office,  as  has 
heretofore  been  practised  {a). 

Sect._  10.  In  any  case  where,  under  any  Act  or  Acts  for  making, 
maintaining,  or  regulating  any  highway,  or  any  road,  or  any  turnpike 
road,  or  for  paving,  lighting,  watching,  or  improYuig  any  city,  town,  or 
place,  or  touching  any  trust  relating  thereto,  any  oath,  solemn  affirma- 
tion, or  aifidavit,  might,  but  for  the  passing  of  this  Act,  be  required  to  be 
taken  or  made  by  any  person  whomsoever,  no  such  oath,  solemn  affirma- 
tion, or  affidavit  shaU  in  future  be  required  to  be  or  be  taken  or  made, 
but  the  person  who  might  under  the  Act  or  Acts  imposing  the  same  be 
required  to  take  or  make  such  oath,  solemn  affirmation,  or  affidavit  shall, 
in  lieu  thereof,  in  the  presence  of  the  trustee,  commissioner,  or  other 
person  before  whom  he  might,  under  such  Act  or  Acts,  be  required  to 
take  or  make  the  same,  make  and  subscribe  a  declaration  to  the  same 
effect  as  such  oath,  solemn  affirmation,  or  affidavit,  and  such  trustee, 
commissioner,  or  other  person  is  hereby  empowered  and  required  to  ad- 
minister and  receive  the  same. 

Sect.  11.  Whenever  any  person  or  persons  shall  seek  to  obtain  any  Declaration  sub- 
patent  under  the  great  seal  for  any  discovery  or  invention,  such  person   an^"affi/ayi°3^"'* 
or  persons  shall,  in  lieu  of  any  oath,  affirmation,  or  affidavit  which  here-   heretofore  re- 
tofore  has  or  might  be  required  to  be  taken  or  made  upon  or  before   qujred  on  taking 
obtaining  any  such  patent,  make  and  subscribe,  in  the  presence  of  the   °"  "  pa  ™  . 
person  before  whom  he  might,  but  for  the  passing  of  this  Act,  be  required 
to  take  or  make  such  oath,  affirmation,  or  affidavit,  a  declaration  to  the 
same  effect  as  such  oath,  affirmation,  or  affidavit ;  and  such  declaration, 
when  duly  made  and  subscribed,  shall  be  to  all  intents  and  purposes  as 
vaKd  and  effectual  as  the  oath,  affirmation,  or  affidavit  in  lieu  whereof 
it  shall  have  been  so  made  and  subscribed. 


Declaration  sub- 
stituted for  oatlis 
and  affidavits  re- 
quired by  Acts 
as  to  pawn- 
brokers. 


Sect.  12.  Where  by  any  Act  or  Acts  at  the  time  in  force  for  regulating 
the  business  of  pawnbrokers,  any  oath,  affirmation,  or  affidavit  might, 
but  for  the  passing  of  this  Act,  be  required  to  be  taken  or  made,  the  per- 
son who  by  or  under  such  Act  or  Acts  might  be  required  to  take  or  make 
such  oath,  affirmation,  or  affidavit,  shall  in  lieu  thereof  make  and  sub- 
scribe a  declaration  to  the  same  effect ;  and  such  declaration  shall  be 
made  and  subscribed  at  the  same  time,  and  on  the  same  occasion,  and  in 
the  presence  of  the  same  person  or  persons,  as  the  oath,  affirmation,  or 
affidavit  in  heu  whereof  it  shaU  be  made  and  subscribed  would  by  the 
Act  or  Acts  directing  or  requiring  the  same  be  directed  or  required  to  be 
taken  or  made ;  and  all  and  every  the  enactments,  provisions,  and  penal- 
ties contained  in  or  imposed  by  any  such  Act  or  Acts,  as  to  any  oath, 
affirmation,  or  affidavit  thereby  directed  or  required  to  be  taken  or  made, 
shall  extend  and  apply  to  any  declaration  in  lieu  thereof,  as  well  and  in 
the  same  manner  as  if  the  same  were  herein  expressly  enacted  with  re- 
ference thereto. 

Sect.  13.  And  whereas  a  practice  has  prevailed  of  administering  and  justices  not  to 

receiving  oaths  and  affidavits  voluntarily  taken  and  made  in  matters  not  efc"'touching  ^^' 

the  subject  of  any  judicial  inquiry,  nor  in  anyvidse  pending  or  at  issue  matters  whereof 

before  the  justice  of  the  peace  or  other  person  by  whom  such  oaths  or  *hey  have  no 

affidavits  have  been  administered  or  received  :  and  whereas  doubts  have  gtalutL!  '""  ^ 


Penalties  as  to 
such  oaths,  etc., 
to  apply  to  de- 
clarations. 


[a)  In  an  action  by  five  churoh- 
waidens  against  one,  it  appeared  that 
one  of  the  five  plaintiffs  had  not 
made  any  declaration  under  the  above 
section;  but  his  predecessor,  who 
had  made  a  declaration  for  the  pre- 
vious year,  was  willuig  to  be  substi- 


tuted. It  was  held  that  such  prede- 
cessor need  not  have  made  a,  fresh 
declaration,  inasmuch  as  he  remained 
in  office  under  his  previous  declara- 
tion till  he  had  a  properly  constituted 
successor.  [Bremner  v.  Hull,  L.  B., 
1  C.  P.  748 ;  35  L.  J.,  C.  P.  332.) 
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3.  Declara-     arisen  whether  or  not  such  proceeding  is  illegal ;  for  the  more  effectual 

tions  substi-  suppression  of  such  practice  and  removing  such  doubts,  be  it  enacted, 
tutedfor  that  from  and  after  the  commencement  of  this  Act,  it  shall  not  be  lawful 
Oaths,  etc.     for  any  justice  of  the  peace  or  other  person  to  administer,  or  cause  or 

allow  to  be  administered,  or  to  receive,  or  cause  or  allow  to  be  received, 

any  oath,  affidavit,  or  solemn  affirmation  touching  any  matter  or  thing 
whereof  such  justice  or  other  person  hath  not  jurisdiction  or  cognizance 

Proviso.  by  some  statute  in  force  at  the  time  being :  {a)  Provided  always,  that 

nothing  hereia  contained  shall  be  construed  to  extend  to  any  oath,  affi- 
davit, or  solemn  affirmation  before  any  justice  in  any  matter  or  thing 
touching  the  preservation  of  the  peace,  or  the  prosecution,  trial,  or  pu- 
nishment of  offences,  or  touching  any  proceedings  before  either  of  the 
Houses  of  Parliament,  or  any  committee  thereof  respectively,  nor  to  any 


(a)  The  defendant,  a  county  magis- 
trate, complained  to  the  Bishop  of 
Exeter  of  the  conduct  of  two  of  his 
clergy ;  and  to  substantiate  his  charge 
he  swore  witnesses  before  himself,  as 
magistrate,  to  the  truth  of  the  facts : 
— Held,  that  the  matter  before  the 
bishop  was  not  a  judicial  proceeding, 
and  therefore  that  the  magistrate  had 
brought  himself  within  the  above  en- 
actment of  5  &  6  Will.  4,  c.  62 ;  and 
that  he  had  unlawfully  administered 
voluntary  oaths,  contrary  to  the  en- 
actment of  that  statute.  {Seg.  v. 
Nott,  1  Cm:  ^  M.  288, — coram  Cole- 
ridge, J.) 

The  above  case  was  tried  at  the 
assizes  at  Exeter,  when  the  defendant 
was  convicted,  and  at  his  request  was 
sentenced  instanter,  and  the  learned 
judge  sentenced  tiini  to  one  month's 
imprisonment.  The  sentence  was, 
however,  then  respited  imtil  the  sixth 
day  of  the  then  next  term.  A  rule 
was  subsequently  obtained  for  arrest- 
ing the  judgment  or  for  a  new  trial. 
The  indictment  was  framed  under  the 
above  enactment,  and  the  first  count 
stated  that  the  defendant,  being  one 
of  the  justices  of  the  peace,  did  un- 
lawfully administer  to  and  receive 
from  one  Huxtable  a  certain  volun- 
tary oath  touching  certain  matters 
and  things,  whereof  he  (the  defendant) 
neither  then  nor  at  any  other  time 
had  any  jurisdiction  or  cognizance  by 
any  statute,  etc.  The  second  coimt 
was  nearly  similar.  The  third  count 
set  out,  that  the  said  John  Nott 
(without  saying  he  was  a  magistrate) 
did  unlawfully  administer  to  and  re- 
ceive from  a  certain  person,  that  is 
to  say,  one  John  Huxtable,  an  oath 
touching  certain  matters  and  things 
whereof  the  said  John  Nott,  at  the 
time  last  aforesaid,  had  not  any  ju- 
risdiction or  cognizance  at  the  time 
of  administering  and  receiving  the 
last-mentioned  oath,  the  same  oath 


not  being  before  any  justice,  in  any 
matter  or  thing  touching  the  preser- 
vation of  the  peace  or  the  prosecu- 
tion, trial,  or  punishment  of  offences, 
nor  the  subject  of  any  judicial  in- 
quiry, nor  in  anywise  pending  before 
the  said  John  Nott. 

The  rule  which  had  been  granted 
was  moved  for  on  various  grounds, 
but  chiefly  to  the  effect  that  the  in- 
dictment was  bad :  one  ground  was, 
that  it  was  not  an  offence ;  that  if  it 
was  an  offence,  the  indictment  did 
not  state  that  it  had  been  committed 
wilfully;  that  in  the  third  count  it 
only  stated  "the  said  John  Nott," 
and  did  not  again  allege  that  he  was 
a  magisti'ate ;  and  another  ground 
was,  that  the  indictment  did  not  set 
forth  the  oath  itself  or  deposition 
upon  the  face  of  it  (although  it  was 
stated  that  the  prosecutors  could  not 
in  any  way  obtain  that  deposition). 

The  Court  having  decided  that 
there  could  be  no  doubt  of  the  power 
of  the  Court  to  entertain  the  point, 
notwithstanding  sentence  had  been 
pronounced,  it  was  not  necessary  to 
inquire  into  any  of  the  points  but 
one,  because  the  indictment  did  not 
sufficiently  state  an  offence  within 
the  Act  of  Parhament, — ^the  question 
whether  or  not  the  party  had  juris- 
diction to  administer  an  oath  was 
matter  of  law,  depending  upon  the 
facta  upon  which  the  Court  ought  to 
form  an  opinion.  Those  facts  should 
have  been  distinctly  stated,  and  the 
matter  or  writing  relative  to  which 
the  defendant  was  said  to  have  acted 
improperly  should  have  been  stated 
to  the  Court  in  the  indictment,  so 
that  the  Court  might  have  expressed 
an  opinion  whether  the  defendant 
had  jurisdiction ;  and  the  want  of 
that  averment  was  a  sufficient  objec- 
tion to  the  indictment.  The  rule  for 
arresting  the  judgment  was  made 
absolute.     (4  Q.  B.  768.) 
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oath,  affidavit,  or  affirmation  which  may  be  required  by  the  laws  of  3.  Declara- 

any  foreign  country  to  give  vaKdity  to  instruments  in  writing  designed  lions  substi- 

to  be  used  in  such  foreign    countries  respectively.      (See  sect.   18,  tuted/or 

post.)  Oaths,  ete. 


Sect.  14.  In  any  case  in  which  it  has  been  the  usual  practice  of  the   Declaration  sub- 
Bank  of  England  to  receive  affidavits  on  oath  to  prove  the  death  of  any   sututed  for  oaths 
proprietor  of  any  stocks  or  funds  transferable  there,  or  to  identify  the   q„n-ed  by  Bank*" 
person  of  any  such  proprietor,  or  to  remove  any  other  impediment  to  the  of  England  on 
transfer  of  any  such  stocks  or  funds,  or  relating  to  the  loss,  mutilation,   *toj^™"'"  °^ 
or  defacement  of  any  bank  note  or  bank  post  bill,  no  such  oath  or  affida- 
vit shall  in  future  be  required  to  be  taken  or  made,  but  in  lieu  thereof 
the  person  who  might  have  been  required  to  take  or  make  such  oath  or 
affidavit  shaU  make  and  subscribe  a  declaration  to  the  same  effect  as  such 
oath  or  affidavit. 

Sect.  15.  And  whereas  an  Act  was  passed  in  the  fifth  year  of  the  reign  Declaration  sub- 
of  his  late  Majesty  king  George  the  second,  intituled  "  An  Act  for  the  |^^"fffld°Xie! 
more  easy  Recovery  of  Debts  in  his  Majesty's  Plantations  and  Colonies  quired  by  5  Geo. 
in  America  :"  and  whereas  another  Act  was  passed  in  the  fifty-fourth  2.  c.  7,  and  54, 
year  of  the  reign  of  Ms  late  Majesty  king  George  the  third,  intituled  '  '  °'  ' 
"  An  Act  for  the  more  easy  Recovery  of  Debts  in  his  Majesty's  Colony 
of  New  South  Wales  :"  and  whereas  it  is  expedient  that  in  future  a  de- 
claration should  be  substituted  in  lieu  of  the  affidavit  on  oath  authorized 
and  required  by  the  said  recited  Acts ;  be  it  therefore  enacted,  that  from 
and  after  the  commencement  of  this  Act,  in  any  action  or  suit  then  de- 
pending or  thereafter  to  be  brought  or  intended  to  be  brought  in  any 
Court  of  law  or  equity  within  any  of  the  territories,  plantations,  colonies, 
or  dependencies  abroad,  being  within  and  part  of  his  Majesty's  dominions, 
for  or  relating  to  any  debt  or  account  whereiit  any  person  residing  in 
Great  Britain  and  Ireland  shall  be  a  party,  or  for  or  relating  to  any 
lands,  tenements,  or  hereditaments,  or  other  property,  situate,  lying,  and 
being  in  the  said  places  respectively,  it  shall  and  may  be  lawful  to  and 
for  the  plaintifi^  or  defendant,  and  also  to  and  for  any  witness  to  be  ex- 
amined or  made  use  of  in  such  action  or  suit,  to  verify  or  prove  any 
matter  or  thing  relating  thereto  by  solemn  declaration  or  declarations  in 
writing  in  the  form  in  the  schedule  hereunto  annexed,  made  before  any 
justice  of  the  peace,  notary  public,  or  other  officer,  now  by  law  authorized 
to  administer  an  oath,  and  certified  and  transmitted  under  the  signature 
and  seal  of  any  such  justice,  notary  public  duly  admitted  and  practising, 
or  other  officer;  which  declaration,  and  every  declaration  relative  to 
such  matter  or  thing  as  aforesaid,  in  any  forei^  kingdom  or  state,  or  to 
the  voyage  of  any  sMp  or  vessel,  every  such  justice  of  the  peace,  notary 
public,  or  other  officer,  shall  be,  and  he  is  hereby  authorized  and  em- 
powered to  administer  or  receive  ;  and  every  declaration  so  made,  certi- 
fied, and  transmitted,  shall  in  all  such  actions  and  suits  be  allowed  to  be 
of  the  same  force  and  eifect  as  if  the  person  or  persons  making  the  same 
had  appeared  and  sworn  or  affirmed  the  matters  contained  in  such  de- 
claration viva  voce  in  open  Court,  or  upon  a  commission  issued  for  the 
examination  of  vidtnesses  or  of  any  party  in  such  action  or  suit  respec- 
tively ;  provided  that  in  every  such  declaration  there  shall  be  expressed 
the  addition  of  the  party  making  such  declaration,  and  the  particular 
place  of  his  or  her  abode. 

Sect.  16.  It  shall  and  may  be  lawful  to  and  for  any  attesting  witness   Declaration  in 
to  the  execution  of  any  wiU  or  codicil,  deed  or  instrument  in  writing,   writing  suiBcient 
and  to  and  for  any  other  competent  person,  to  verify  and  prove  the   tbnf'any  wui, 
signing,  sealing,  publication,  or  delivery  of  any  such  wiU,  codicil,  deed,   codicil,  etc 
or  instrument  in  writing,  by  such  declaration  in  writing  made  as  afore- 
said, and  every  such  justice,  notary,  or  other  officer,  shall  be  and  is 
hereby  authorized  and  empowered  to  administer  or  receive  such  decla- 
ration. 
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Sect.  17.  In  all  suits  now  depending  or  hereafter  to  be  brought  in  any 
Court  of  law  or  equity  by  or  in  behalf  of  his  Majesty,  his  heirs  and 
successors,  in  any  of  his  said  Majesty's  territories,  plantations,  colonies, 
possessions,  or  dependencies,  for  or  relating  to  any  debt  or  account,  that 
his  Majesty,  his  heirs  and  successors,  shall  and  may  prove  his  and  their 
debts  and  accounts,  and  examine  his  or  their  witness  or  witnesses  by  de- 
claration, in  like  manner,  as  any  subject  or  subjects  is  or  are  empowered 
or  may  do  by  this  present  Act. 

Sect.  18.  And  whereas  it  may  be  necessary  and  proper  in  many  cases 
not  herein  specified  to  require  confirmation  of  written  instruments  or 
allegations,  or  proof  of  debts,  or  of  the  execution  of  deeds  or  other 
matters;  be  it  therefore  farther  enacted,  that  it  shall  and  may  be 
lawful  for  any  justice  of  the  peace,  notary  public,  or  other  officer  now 
by  law  authorized  to  administer  an  oath,  to  take  and  receive  the  decla- 
ration of  any  person  voluntarily  making  the  same  before  him  in  the 
form  in  the  schedule  to  this  Act  annexed  [a) ;  and  if  any  declaration  so 
made  shall  be  false  or  untrue  in  any  material  particular,  the  person 
wilfully  making  such  false  declaration  shall  be  deemed  guilty  of  a  mis- 
demeanour. 

Sect.  19.  Whenever  any  declaration  shall  be  made  and  subscribed  by  ■ 
any  person  or  persons  under  or  in  pursuance  of  the  provisions  of  this 
Act,  or  any  of  them,  all  and  every  such  fees  or  fee  as  would  have  been 
due  and  payable  on  the  taking  or  making  any  legal  oath,  solemn  affirma- 
tion, or  affidavit,  shall  be  in  Uke  manner  due  and  payable  upon  making 
and  subscribing  such  declaration. 

Sect.  20.  In  all  cases  where  a  declaration  in  lieu  of  an  oath  shall  have 
been  substituted  by  this  Act,  or  by  virtue  of  any  power  or  authority 
hereby  given,  or  where  a  declaration  is  directed  or  authorized  to  be  made 
and  subscribed  under  the  authority  of  this  Act,  or  of  any  power  hereby 
given,  although  the  same  be  not  substituted  in  lieu  of  an  oath  heretofore 
legally  taken,  such  declaration,  unless  otherwise  directed  under  the 
powers  hereby  given,  shall  be  in  the  form  prescribed  in  the  schedule 
hereunto  annexed. 

Persons  making  ggct.  31.  In  any  case  where  a  declaration  is  substituted  for  an  oath 
deemed  guuty  of  under  the  authority  of  this  Act,  or  by  virtue  of  any  power  or  autliority 
a  misdemeanour,  hereby  given,  or  is  directed  and  authorized  to  be  made  and  subscribed 
under  the  authority  of  this  Act,  or  by  virtue  of  any  power  hereby  given, 
any  person  who  shall  wilfully  and  corruptly  make  and  subscribe  any  such 
declaration,  knowing  the  same  to  be  untrue  in  any  material  particular, 
shall  be  deemed  guilty  of  a  misdemeanour. 

Sect.  22.  This  Act  shall  commence  from  and  after  the  1st  day  of 
October,  1835. 


Making  false 
declaration  a 
misdemeanour. 


Fees  on  oaths 
payable  on  decla- 
rations substi- 
tuted in  lieu 
thereof. 


Declarations  to 
be  in  the  form 
prescribed  by 
schedule. 


Form  of  declara- 
tion. 


Schedule  kefebred  to  by  the  5  &  6  Will.  IV.  c.  62. 

"  I,  A.  B.,  do  solemn!}/  and  sincerely  declare  that  and  I  make 

this  solemn  declaration,  conscientiously  believing  tlie  same  to  he  true,  and  hy  virtue 
of  the  provisions  of  an  Act  made  and  passed  in  the  year  of  the  reign  of 

his  present  Majesty,  intituled  "An  Act  [here  insert  the  title  of  this  Act]." 


(a)  It  seems  that  under  this  18th 
section,  any  person  by  law  competent 
to  administer  an  oath  is  authorized 
to  receive  a  declaration,  in  any  case 
in  which  he  may  think  it  necessary 
and  proper ;  but,  by  the  20th  section, 


in  any  such  case,  and  generally,  un- 
less some  other  form  of  declaration  is 
specially  directed,  the  form  prescribed 
in  the  schedule  to  the  Act  must  he 
adopted  at  full  length,  and  signed  by 
the  party  making  the  declaration. 


§iv. 


^atljg. 


By  the  saving  clause  (sect.  14)  of  the  31  &  33  Viet.  c.  73,  subsection  9, 
nothing  in  that  Act  contained  is  to  affect  "  any  power  of  substituting  a 
declaration  for  an  oath  vested  in  the  commissioners  of  her  Majesty's 
treasury  by  the  above  Act,  5  &  6  WUl.  4,  c.  62."     See  ante,  1077. 

By  the  same  statute,  provision  is  made  for  the  substitution  of  declara- 
tions for  oaths  on  the  acceptance  of  municipal  and  other  offices.  (See 
tit.  "  Offices,"  post.) 
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By  the  37  Geo.  3,  c.  123,  s.  1,  reciting  that  "divers  wicked  and  evil-  oaths for mnti- 
disposed  persons  have  of  late  attempted  to  seduce  persons  serving  in  Ms  """}'  J?  seditious 
Majesty's  forces  by  sea  and  land,  and  others  of  his  Majesty's  subjects,  fS  purposes.  "' 
from  their  duty  and  allegiance  to  his  Majesty,  and  to  incite  them  to  acts 
of  mutiny  and  sedition,  and  have  endeavoured  to  give  effect  to  theu' 
wicked  and  traitorous  proceedings  by  imposing  upon  the  persons  whom 
they  have  attempted  to  seduce  the  pretended  obligation  of  oaths  unlaw- 
fully administered,"  it  is  enacted,  "that  any  person  or  persons  who 
shall,  in  any  manner  or  form  whatsoever,  administer,  or  cause  to  be  ad- 
ministered or  be  aiding  or  assisting  at,  or  present  at  and  consenting  to 
the  administering  or  taldng  of  any  oath  or  engagement,  purporting  or 
intended  to  bind  the  person  taking  the  same  to  engage  in  any  mutinous 
or  seditious  purpose ;  or  to  disturb  the  public  peace ;  or  to  be  of  any 
association,  society,  or  confederacy  formed  for  any  such  purpose  ;  or  to 
obey  the  orders  or  commands  of  any  committee  or  body  of  men  not  law- 
fully constituted,  or  of  any  leader  or  commander,  or  other  person  not 
having  authority  by  law  for  that  purpose ;  or  not  to  inform  or  give  evi- 
dence against  any  associate,  confederate,  or  other  person ;  or  not  to 
reveal  or  discover  any  imlawful  combination  or  confederacy,  or  not  to 
reveal  or  discover  any  illegal  act  done  or  to  be  done  ;  or  not  to  reveal  or 
discover  any  illegal  oath  or  engagement  which  may  have  been  adminis- 
tered or  tendered  to  or  taken  by  such  person  or  persons,  or  to  or  by  any 
otlier  person  or  persons,  or  the  import  of  any  such  oath  or  engagement ; 
shall,  on  conviction  thereof  by  due  course  of  law,  be  adjudged  guilty  of 
felony,  and  may  be  transported  [penal  servitude]  for  any  term  of  years  y^iony 
not  exceeding  seven  years  [and  not  less  than  five]  ;  and  every  person 
who  shall  take  any  such  oath  or  engagement,  not  being  compelled 
IJiereto,  shall,  on  conviction  thereof  by  due  course  of  law,  be  adjudged 
guilty  of  felony,  and  may  be  transported  [penal  servitude]  for  any  term 
of  years  not  exceeding  seven  years  [and  not  less  than  five] ." 

Sect.  2.  Compulsion  shall  not  justify  or  excuse  any  person  taking 
such  oath  or  engagement  unless  he  or  she  shall,  within  four  days  after 
the  taking  thereof,  if  not  prevented  by  actual  force  or  sickness,  and  then 
within  four  days  after  the  liindrance  produced  by  such  force  or  sickness 
shall  cease,  declare  the  same,  together  with  the  whole  of  what  he  or  she 
shall  know  touching  the  same,  and  the  person  or  persons  by  whom,  and 
in  whose  presence,  and  when  and  where  such  oath  or  engagement  was 
administered  or  taken,  by  information  on  oath  before  one  of  his  Ma- 
jesty's justices  of  the  peace,  or  one  of  his  Majesty's  principal  secretaries 
of  state,  or  his  Majesty's  privy  council ;  or,  in  case  the  person  taking 
such  oath  or  engagement  shall  be  in  actual  service  in  his  Majesty's 
forces  by  sea  or  land,  then  by  such  information  on  oath  as  aforesaid,  or 
by  information  to  his  commanding  officer. 

Sect.  3.  Persons  aiding  and  assistiag  at,  or  present  at,  and  consenting 
to  the  administering  or  taking  of  any  such  oatii  or  engagement  as  afore- 
said, and  persons  causing  any  such  oath  or  engagement  to  be  adminis- 
tered or  taken,  though  not  present  at  the  administering  or  taking  thereof, 


Funisliment. 


Persons  com- 
pelled to  talce 
sucli  oatlis  not 
justined  unless 
they  declare  the 
same  within  four 
days. 


Persons  aiding, 
etc.,  at  taking 
such  oaths, 
though  not  pre- 
sent, to  be 
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shall  be  deemed  principal  offenders,  and  shall  be  tried  as  such,  although 
the  persons  or  person  who  actually  administered  such  oatli  or  engage- 
ment, if  any  such  there  shall  be,  shall  not  have  been  tried  or  convicted. 

Sect.  4.  It  shall  not  be  necessary,  in  any  indictment  against  any  per- 
son or  persons  administering  or  causing  to  be  administered  or  taken,  or 
taking  any  such  oath  or  engagement  as  aforesaid,  or  aiding  or  assisting 
at,  or  present  at  and  consenting  to  the  administering  or  taking  thereof, 
to  set  forth  the  words  of  such  oath  or  engagement ;  and  that  it  shall  be 
sufficient  to  set  forth  the  purport  of  such  oath  or  engagement,  or  some 
material  part  thereof 

Sect.  5.  Any  engagement  or  obUgation  whatsoever,  in  the  nature  of 
an  oath,  shall  be  deemed  an  oath  within  the  intent  and  meaning  of  this 
Act,  in  whatever  form  or  manner  the  same  shall  have  been  administered 
or  taken ;  and  whether  the  same  shall  be  actually  administered  by  any 
person  or  persons  to  any  other  person  or  persons,  or  taken  by  any  per- 
son or  persons  without  any  administration  thereof  by  any  other  person 
or  persons. 

Sect.  6.  Any  offence  committed  against  this  Act  on  the  high  seas,  or 
out  of  this  realm,  or  within  that  part  of  Great  Britain  called  England, 
shaE  and  may  be  prosecuted,  tried,  and  determined  before  any  Court  of 
oyer  or  terminer  or  gaol  delivery,  for  any  county  in  that  part  of  Great 
Britain  called  England,  in  such  manner  and  form  as  if  such  offence  had 
been  therein  committed :  and  if  committed  in  that  part  of  Great  Britain 
called  Scotland,  shall  and  may  be  prosecuted,  tried,  and  determined, 
either  before  the  Justiciary  Court  at  Edinburgh,  or  in  any  of  the  circuit 
Courts  in  that  part  of  the  United  Kingdom. 

By  the  5  &  6  Vict.  c.  38,  s.  1,  the  offence  of  administering  or  taking 
unlawful  oaths  is  not  triable  at  any  quarter  sessions. 

In  a  case  in  the  Court  of  King's  Bench  on  this  statute  a  question  was 
made,  whether  the  unlawful  administering  of  an  oath  by  an  associated 
body  of  men  to  a  person,  purporting  to  bind  him  not  to  reveal  or  dis- 
cover an  unlawful  combination  or  conspiracy  of  persons,  nor  any  illegal 
act  done  by  them  (a),  was  within  the  statute ;  the  object  of  the  associa- 
tion being  a  conspiracy  to  raise  wages  and  make  regulations  in  a  certain 
trade,  and  not  to  stir  up  mutiny  or  sedition :  it  was  contended  that  the 
words  of  the  statute,  however  large  in  themselves,  must  be  confined  to 
the  objects  stated  in  the  preamble,  and  could  not  have  been  intended  to 
reach  a  case  where  it  was  plain  that  the  fact  arose  entirely  out  of  a  pri- 
vate dispute  between  persons  engaged  in  the  same  trade,  and  was  con- 
fined in  its  object  to  that  alone ;  and  that  the  general  words,  therefore, 
must  be  construed  with  relation  to  the  antecedent  offences,  wliich  are 
confined  in  their  objects  to  mutiny  and  sedition.  But  the  Court,  though 
they  did  not  upon  the  particular  circumstances  feel  themselves  called 
upon  to  give  an  express  decision,  appear  to  have  entertained  no  doubt 
but  that  the  case  was  within  the  statute.  And  in  deUvering  his  opinion 
Lawrence,  J.,  observed,  "  It  is  true  that  tlie  preamble  and  the  fitrst  part 
of  the  enacting  clause  are  confined  jn  their  objects  to  cases  of  mutiny 
and  sedition,  but  it  is  nothing  unusual  in  Acts  of  parliament  for  the 
enacting  part  to  go  beyond  the  preamble :  the  remedy  often  extends  be- 
yond the  particvilar  act  or  mischief  wliich  first  suggested  tlie  necessity  of 
the  law."     (R.  v.  Marks  and  others,  3  East,  157  ;  1  Buss.  187,  ith  edit.) 

And  where  several  persons  about  to  go  armed  for  the  purpose  of  night 


(a)  The  oath  was,  "  You  shall  be 
trm  to  every  journeyman  shearman,  and 
not  to  hurt  any  of  them,  and  you  shall 


not  dividge  any  of 
help  you  God." 


their  secrets.    So 


§iv. 


®atfi0» 
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poaching  were  sworn  to  secrecy,  it  was  holden  to  be  a  case  within  the 
Act.     {B.  V.  Brodnhh,  6  Car.  S  P.  571.) 

So  where  the  oath  bound  the  party  not  to  make  buttons  under  a  cer- 
tain price,  and  to  keep  all  the  secrets  of  the  lodge,  it  was  holden  to  be 
within  the  Act.     (R.  v.  Ball,  6  Oar.  S  P.  563.)  

And  in  R.  v.  Loveless  and  others,  tlie  defendants  were  convicted  of  ad- 
ministering unlawful  oaths  not  to  inform  or  give  evidence  against  any 
associate  or  other  person  charged  with  any  unlawful  combination,  and 
not  to  reveal  or  discover  such  unlawful  combination,  or  any  illegal  act 
done  or  to  be  done,  and  not  to  discover  any  illegal  oath  wMoh  might  be 
taken.     (1  M.  S  Rob.  349  ;  &  O.S  P.  596,  8.  O.) 

It  is  immaterial  in  what  form  the  oath  or  engagement  may  be  framed   Form  of  oath  not 
(Id.),  or  whether  the  party  be  sworn  on  the  Testament  or  not,  if  he  be-   """  ™ " 
lieve  himself  to  be  bound  by  the  oath  administered.     {R.  v.  Brodribb, 
supra.) 

If  the  oath  or  engagement  were  read  from  a  paper  at  the  time  it  was  Evidence, 
administered,  still  it  is  not  necessary  to  produce  such  paper,  or  give  the 
defendant  notice  to  produce  it ;  but  parol  evidence  of  its  purport,  with- 
out such  notice,  will  be  sufficient.     (R.  v.  Moors,  6  East,  421.) 

So  parol  evidence  of  any  declarations  made  by  the  defendant  at  the 
time  he  administered  the  oath  wiU  be  received  in  proof  of  the  nature  of 
the  oath,  if  that  do  not  sufficiently  appear  from  the  words  of  the  oath 
itself.     {Id.) 

The  52  Geo.  3,  c.  104,  s.  1,  was  passed  to  render  the  preceding  sta- 
tute more  effectual,  and  enacts,  "  That  every  person  who  shall,  in  any 
manner  or  form  whatsoever,  administer,  or  cause  to  be  administered,  or 
be  aiding  or  assisting  at  the  administering  of  any  oath  or  engagement, 
purporting  or  intending  to  bind  the  person  taking  the  same  to  commit 
any  treason  or  murder,  or  any  felony  punishable  by  law  with  death, 
shall,  on  conviction  thereof  by  due  course  of  law,  be  adjudged  guilty  of 
felony,  and  suffer  death  as  a  felon,  without  benefit  of  cler^ ;  and  every  punishment, 
person  who  shall  take  any  such  oath  or  engagement,  not  being  compelled 
thereto,  shall,  on  conviction  thereof  by  due  course  of  law,  be  adjudged 
guilty  of  felony,  and  shall  be  transported  as  a  felon  for  the  term  of  his 
natural  life,  or  for  such  term  of  years  as  the  Court  before  which  the  said 
offender  or  offenders  shall  be  tried  shall  adjudge." 

[But  by  1  Vict.  c.  91,  ss.  1,  2,  20  &  21  Vict.  c.  3,  s.  2,  and  27  &  28  Vict. 
c.  47,  the  offender  shall  be  transported  for  life  [penal  servitude] ,  or  not 
less  than  [five  years] ,  or  be  imprisoned,  with  or  without  hard  labour, 
for  not  more  than  three  years,  and  the  Court  may  direct  him  to  be  kept 
in  soUtary  confinement,  for  any  part  of  the  time  not  exceeding  one 
month  at  a  time,  or  three  months  in  any  one  year.] 

By  sect.  2  it  is  provided  as  by  the  2nd  sect,  of  37  Geo.  3,  c.  123  {ante, 
1083),  except  that  the  words  "fourteen  days  "  are  substituted  for  "four 
days." 

Sect.  3.  Every  person  who,  before  he  shall  be  charged  with  any 
offence  under  the  said  recited  Act  [37  Geo.  3,  c.  124]  or  this  Act,  in 
taldng  any  oath  or  engagement  described  in  the  said  recited  Act  or  this 
Act,  shall,  within  three  months  after  the  passing  of  this  Act,  appear  be- 
fore some  justice  of  the  peace  or  magistrate,  and  declare  the  same,  and 
the  oath  or  engagement  so  taken,  and  when  and  where  the  same  was 
taken,  and  in  what  manner,  and  who  shall,  at  the  same  time,  take  before 
such  justice  of  the  peace  or  magistrate  the  oath  of  allegiance  to  his  Ma- 
jesty, shaU  be  and  is  hereby  indemnified  against  any  prosecution  for  any 
offence  under  the  said  recited  Act  or  this  Act;  and  no  confession  so 
made  by  any  such  person  shall  be  given  in  evidence  against  the  person 
making  the  same  in  any  Court,  or  in  any  case  whatever. 

Sect.  4.  Persons  aiding  and  assisting  at  tlie  administering  of  any  such  Persons,  aiding. 


Persons  confess- 
ing before  being 
charged  indem- 
nified. 


Oaths. 

etc.,  deemed 
principals. 


In  indictments, 
sufficient  to  set 
fortii  purport  of 
such  oaths. 
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4.  Adminis-  oath  or  engagement  as  aforesaid,  and  persons  causing  any  such  oath  or 
tering  or  tah-  engagement  to  be  administered,  though  not  present  at  the  administering 
ing  unlawful  thereof,  shall  be  deemed  piincipal  offenders,  and  shall  be  tried  as  such, 
and,  on  conviction  thereof  by  due  course  of  law,  shall  be  adjudged  guilty 
of  felony,  and  shall  suffer  death  as  felons,  without  benefit  of  clergy 
[abolished ;  for  punishment,  see  above] ,  although  the  persons  or  person 
who  actually  administered  such  oath  or  engagement,  if  any  such  there 
shall  be,  shall  not  have  been  tried  or  convicted. 

Sect.  5.  It  shall  not  be  necessaiy,  in  any  indictment  against  any  per- 
son or  pei'sons  administering,  or  causing  to  be  administered  or  taken,  or 
taking  any  such  oath  or  engagement  as  aforesaid,  or  aiding  or  assisting 
at,  or  present  at,  and  consenting  to  the  administering  or  taking  thereof, 
to  set  forth  the  words  of  such  oath  or  engagement,  and  that  it  shall  be 
sufficient  to  set  fortli  the  purport  of  such  oath  or  engagement,  or  some 
material  part  thereof. 

Upon  an  indictment  on  the  37  Geo.  3,  the  fourth  count  charged  that 
the  defendants  administered  to  J.  H.  an  oath,  "  intended  to  bind  him  not 
to  inform  or  give  evidence  against  any  member  of  a  certain  society 
formed  to  disturb  the  public  peace,  for  any  act  or  expression  of  his  or 
theirs  done  or  made,  collectively  or  individually,  in  or  out  of  that  or 
other  similar  societies,  in  pursuance  of  the  spmt  of  that  obUgation;" 
and  the  eighth  count  stated  the  oath  to  be  "  intended  to  bind  the  said 
J.  H.  not  to  give  evidence  against  any  associate  in  certain  associations 
and  societies  of  persons  formed  for  seditious  purposes ;"  and  the  other 
counts  stated  the  objects  of  the  oath  administered,  and  the  objects  of  the 
society,  differently  and  more  generally,  adapted  to  the  several  prohibi- 
tory parts  of  the  statute.  Upon  objection  taken  at  the  trial  to  the  gene- 
rality of  the  statement  in  the  indictment.  Lord  Alvanley,  C.J.,  was  of 
opinion  that  the  Act  intended  that  it  should  be  sufficient  to  allege  and 
prove  what  the  object  of  the  oath  and  engagement  was,  without  stating 
any  words  at  all ;  and  that  the  offence  being  described  in  the  words  of 
the  Act  was  well  described ;  but  that,  supposing  the  objection  made  to 
the  generahty  of  the  counts  was  good,  which  he  did  not  admit,  yet,  that 
in  the  fourth  and  eighth,  a  material  part  of  the  oath  or  engagement  was 
set  forth,  according  to  the  clause  of  the  Act.  The  point  was  submitted 
to  the  judges,  who,  without  giving  any  opinion  against  the  other  counts, 
all  agreed  that  at  any  rate  the  foiu'th  and  eighth  counts  were  good. 
{R.  V.  Moors  and  others,  6  Hast,  419,  n.  (b). ) 

Where  the  party  administering  the  oath  held  a  paper  from  which  tlie 
witness  supposed  he  read  the  oath,  parol  evidence  was  admitted  without 
notice  to  produce  the  paper.  Wliere  the  oath  was  not  seditious  on  the 
face  of  it,  parol  evidence  was  admitted  to  show  that  "  the  hrotherlwod" 
referred  to  was  a  seditious  society.     {Id.)  (a). 

By  57  Geo.  3,  c.  19,  s.  25,  from  and  after  the  passing  of  this  Act  aU 
and  every  the  said  societies  or  clubs,  and  also  all  and  every  other  society 
or  club  now  established,  or  hereafter  to  be  estabhshed,  the  members 
whereof  shall  be  required  or  admitted  to  take  any  oath  or  engagement, 
which  shall  be  an  unlawful  engagement  witliin  the  meaning  of  the  37 
Geo.  3,  c.  123,  or  within  the  meaning  of  the  52  Geo.  3,  o.  104,  "  or  to 
take  any  oath  not  required  or  authorized  by  law ;  and  every  society  or 
club,  the  members  whereof,  or  any  of  them,  shall  take  or  in  any  manner 


Societies,  the 
members  where- 
of are  required  to 
take  unlawful 
oaths,  etc., 
within  the  37 
Goo.  3,  c.  123, 
and  52  Geo.  3, 
c.  104,  etc.. 


(»)  Both  the  37  Geo.  3  and  the 
62  Geo.  3  provide  that  offences  com- 
mitted on  the  high  seas  or  out  of  the 
realm,  or  ia  England,  shall  he  tried 
in  any  Court  of  oyer  and  terminer  or 
gaol  deUvery  for  any  county  in  Eng- 


land in  such  manner  and  form  as  if 
such  offence  had  been  therein  com- 
mitted; and  that  any  person  tried 
and  convicted  or  acquitted  under 
these  Acts  cannot  be  afterwards  tried 
for  high  treason  for  tiie  same  offence. 


§iv. 


<&Hl^», 


bind  themselves  by  any  such  oath  or  engagement,  on  becoming,  or  in 
order  to  become,  or  in  consequence  of  being  a  member  or  members  of 
such  society  or  club ;  and  every  society  or  club,  the  members  or  any 
member  whereof  shall  be  required  or  admitted  to  take,  subscribe,  or 
assent  to,  or  shall  take,  subscribe,  or  assent  to  any  test  or  declaration 
not  required  or  authorized  by  law,  in  whatever  manner  or  form  such 
taking  or  aissenting  shall  be  performed,  whether  by  words,  signs,  or 
otherwise,  either  on  becoming,  or  in  order  to  become,  or  in  consequence 
of  being  a  member  or  members  of  any  such  society  or  club ;  and  every 
society  or  club  that  shall  elect,  appoint,  nominate,  or  employ  any  com- 
mittee, delegate,  or  delegates,  representative  or  representatives,  mission- 
ary or  missionaries,  to  meet,  confer,  or  communicate  with  any  other 
society  or  club,  or  with  any  committee,  delegate  or  delegates,  represen- 
tative or  representatives,  missionary  or  missionaries  of  such  other  society 
or  club,  or  to  induce  or  persuade  any  person  or  persons  to  become  mem- 
bers thereof,  shall  be  deemed  and  taken  to  be  urdawful  combinations  and 
confederacies,  within  the  meaning  of"  the  39  Geo.  3,  c.  79,  "and  shall 
and  may  be  prosecuted,  proceeded  against,  and  punished  according  to 
the  provisions  of  the  said  Act ;  and  every  person  who  from  and  after  the 
passing  of  this  Act  shall  become  a  member  of  any  such  society  or  club, 
or  who,  after  the  passing  of  this  Act,  shall  act  as  a  member  thereof,  and 
every  person  who,  from  and  after  the  passing  of  this  Act,  shall  directly 
or  indirectly,  maintain  correspondence  or  intercourse  with  any  such 
society  or  club,  or  with  any  committee  or  delegate,  representative  or  mis- 
sionary, or  with  any  officer  or  member  thereof  as  such,  or  who  shall,  by 
contribution  of  money  or  otherwise,  aid,  abet,  or  support  such  society  or 
club,  or  any  members  or  officers  thereof,  as  such,  shall  be  deemed  guilty 
of  an  unlawful  combination  and  confederacy  within  the  intent  and  mean- 
ing of  the  said  Act  [39  Geo.  3,  c.  79] ,  and  shall  and  may  be  proceeded 
against,  prosecuted,  and  punished  according  to  the  provisions  of  the  said 
Act  with  regard  to  the  prosecution  and  punishment  of  unlawful  combi- 
nations and  confederacies."    {B.  v.  Dixon,  Q  O.  d  P.  601.) 

Sect.  26.  Nothing  in  this  Act  contained  shall  extend,  or  be  construed 
to  extend,  to  any  society  or  societies  holden  under  the  denomination  of 
lodges  of  freemasons,  in  conformity  to  the  rules  prevailing  in  such  so- 
cieties of  freemasons,  provided  such  lodges  shall  comply  with  the  i-ules 
and  regulations  contained  in  the  said  Act  of  39  Geo.  3,  c.  79,  relating  to 
such  lodges  of  freemasons,  nor  to  any  declaration  to  be  taken,  subscribed, 
or  assented  to  by  the  members  of  any  society,  the  form  of  which  declara- 
tion shall  have  been  first  approved  and  subscribed  by  two  or  more  jus- 
tices of  the  peace,  and  confirmed  by  the  major  part  of  the  justices  present 
at  a  general  session,  or  at  a  general  quarter  sessions  of  the  peace,  pur- 
suant to  the  rules  and  regulations  contained  in  the  said  Act  of  39  Geo. 
3,  c.  79  ;  nor  shall  extend,  or  be  construed  to  extend,  to  any  meeting  or 
society  of  the  people  commonly  called  Quakers,  or  to  any  meeting  or  so- 
ciety formed  or  assembled  for  purposes  of  a  rehgious  or  charitable  nature 
only,  and  in  wliich  no  other  matter  or  business  whatsoever  shall  be 
treated  of  or  discussed. 

It  has  been  doubted  whether  an  indictment  can  be  sustained  for  ad- 
ministering an  oath  contrary  to  the  5  &  6  WiU.  4,  c.  62,  s.  13,  see  ante, 
1079,  and  at  least  the  indictment  must  set  out  so  much  of  the  oath  as 
may  enable  the  Court  to  see  whether  or  not  it  is  of  the  nature  contem- 
plated by  the  statute  (R.  v.  Nott,  4  Q.  B.  768),  and  it  would  be  safer  to 
set  out  the  whole  of  the  oath.  (See  1  Buss,  on  Gr.  Uh  edit,  p.  193,  n. 
(a).) 
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4.  Adminis- 
tering or  tak'- 
ing  unlawful 
Oaths. 


deemed  guilty  of 
unlawful  combi- 
nation within 
39  Geo.  3,  c.  79. 


Persons  becom- 
ing members  of 
such  societies, 
etc., 

deemed  guilty  of 
unlawful  combi- 
nations within 
39  Geo.  3,  c.  79. 


Proviso  for  free- 
masons' lodges, 
and  for  declara- 
tion approved  by 
two  justices, 
pursuant  to  39 
Geo.  3,  c.  79,  and 
for  meetings  or 
societies  of  Qua- 
kers, or  for  cha- 
ritable purposes. 


1088 
5.  Forms. 


Commitment  on 
S2  Geo.  S,  c.  104, 
for  administer- 
ing an  unlawful 
oatli. 


V.  jForittB. 

(For  the  usual  form  of  commencement  and  conclusion,  see  tit.  "  Commil- 
Vol.  I.)     on  at  ,  feloniously  did  administer  unto 

one  C.  D.  a  certain  oath.,  pv^porting  and  intended  to  bind  the  said  C.  D.  to 
engage  in  certain  mutinous  and  seditious  purposes  [as  the  case  may  be] ; 
against  the  form  of  the  statute  in  such  case  made  and  provided.  And  you  the 
said  keeper,  etc. 


Indictment  on  37 
Geo.  3,  c.  123, 
s.  1,  for  a  like 
offence. 


\      The  jurors  for  ow  lady  the  Queen  upon  their  oath  present,  that 

to  udt.  /  C.  D.,  on  the  day  of  ,  in  the 

yea/r  of  the  reign  of  our  sovereign  lady  Victoria,  did  feloniously  and  unlaw- 
fully administer  and  cause  to  he  administered  unto  one  0.  O.,  a  certain  oath 
and  engagement,  purporting,  and  then  intended,  to  lind  the  said  0.  0.  not  to  in- 
form or  give  evidence  against  any  associate,  confederate,  or  other  person  of  and 
belonging  to  a  certain  unlawful  association  and  confederacy  (o) ;  amd  which 
said  oath  and  engagement  was  then  taken  by  the  said  O.  0. ;  against  the  form 
of  the  statute  in  such  case  made  and  provided,  and  against  the  peace  of  our 
lady  the  Queen,  her  crown  and  dignity. 


The  lilte  on  53  (Commence  as  in  preceding  form.)     a  certain  oath  and  engagement  {a)  pur- 

Geo.  3,  c.  104.  porting  and  then  intended  to  bind  the  said  O.  O.  to  commit  high  treason  [or, 
cowmiit  murder,  that  is  to  say,  feloniously  and  of  his  malice  aforethought  to 
Mil  and  murder  one  A.  B.,  or,  commit  a  certain  felony  punishcS>le  by  law  with 
death,  that  is  to  say,  feloniously  to  set  fire  to  a  certain  dwelling-house  of  one 
A.  JB.,  the  said  A.  S.  being  therein^  :  and  which  said  oath  and  engagement 
was  then  taken  by  the  said  O.  O. ;  against  the  form  of  the  statute  in  such  case 
made  and  provided,  and  against  the  peace  of  our  lady  the  Queen,  her  crown 
and  dignity.     (See  this  form,  Jerv.  Arch.  C.  L.  9ii  edit.  548.) 


Indictment  for 
taking  such  an 
oath  under  37 
Geo.  8,  c.  123. 


(Commence  as  in  last  form  but  one.)  did  feloniously  and  unlawfully  take 
a  certain  oath  and  engagement  purporting  [etc.,  as  in  the  last  precedent  but 
one]  ;  he  the  said  C.  D.  not  being  then  compelled  (see  sect.  2,  ante,  1083)  to 
take  the  said  oath  and  engagement ;  against  the  form,  etc. 


(^^tjscene  M<s%%. 


By  the  20  &  21  Vict.  c.  83,  entitled  "  An  Act  for  more  effectually  pre- 
venting the  Sale  of  obscene  Books,  Ketures,  Piints,  and  other  Articles  " 
[25th  August,  1857] ,  after  reciting  that  it  is  expedient  to  give  additional 
powers  for  the  suppression  of  the  trade  in  obscene  books,  prints,  draw- 
ings, and  other  obscene  ai-ticles,  it  is  enacted  as  follows  : — 

Justices,  etc.,  Sect.  1.  It  shall  be  lawful  for  any  metropolitan  police  magistrate  or 

may  authorize       other  Stipendiary  magistrate,  or  for  any  two  justices  of  the  peace,  upon 
pected  premls'es.     Complaint  made  before  liim  or  them  upon  oath  that  the  complainant  has 


(a)  Perhaps  the  oath  itself  should 
be  set  out,  and  if  the  precise  form 
can  be  ascertained,  it  would  certainly 


be  safest  to  add  one  or  more  counts 
setting  it  out. 
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reason  to  believe,  and  does  believe,  that  any  obscene  books,  papers.        Obscene 
writings,  prints,  pictures,  drawings,  or  other  representations  are  kept  in         Books. 

any  house,  shop,  room,  or  other  place  within  the  limits  of  the  jurisdiction   

of  any  such  magistrate  or  justices,  for  the  purpose  of  sale  or  distribution, 
exhibition  for  purposes  of  gain,  lending  upon  hire,  or  being  otherwise 
pubUshed  for  purposes  of  gain,  which  complainant  shall  also  state  upon 
oath  that  one  or  more  articles  of  the  like  character  have  been  sold,  dis- 
tributed, exhibited,  lent,  or  otiierwise  published  as  aforesaid,  at  or  in 
connection  with  such  place,  so  as  to  satisfy  such  magistrate  or  justices 
that  the  belief  of  the  said  complainant  is  well  founded,  and  upon  such 
magistrate  or  justices  being  also  satisfied  that  any  of  such  articles  so 
kept  for  any  of  the  purposes  aforesaid  are  of  such  a  character  and  de- 
scription that  the  publication  of  them  would  be  a  misdemeanour,  and 
proper  to  be  prosecuted  as  such,  to  give  authority  by  special  warrant  to 
any  constable  or  police  officer  into  such  house,  shop,  room,  or  other 
place,  with  such  assistance  as  may  be  necessary,  to  enter  in  the  day- 
time, and,  if  necessary,  to  use  force,  by  breaking  open  doors  or  other- 
wise, and  to  search  for  and  seize  all  such  books,  papers,  writings,  prints, 
pictures,  drawings,  or  other  representations  as  aforesaid  found  in  such 
house,  shop,  room,  or  other  place,  and  to  carry  all  the  articles  so  seized 
before  the  magistrate  or  justices  issuing  the  said  warrant,  or  some  other 
magistrate  or  justices  exercising  the  same  jurisdiction ;  and  such  magis- 
ti'ate  or  justices  shall  thereupon  issue  a  siunmons  calling  upon  the  occu- 
pier of  the  house  or  other  place  which  may  have  been  so  entered  by 
virtue  of  the  said  warrant  to  appear  within  seven  days  before  such  police 
stipendiary  magistrate  or  any  two  justices  in  petty  sessions  for  the  dis- 
trict, to  show  cause  why  the  articles  so  seized  should  not  be  destroyed ; 
and  if  such  occupier  or  some  other  person  claiming  to  be  the  owner  of 
the  said  articles  shall  not  appear  within  the  time  aforesaid,  or  shall  ap- 
pear, and  such  magistrate  or  justices  shall  be  satisfied  that  such  articles 
or  any  of  them  are  of  the  character  stated  in  the  warrant,  and  that  such 
or  any  of  them  have  been  kept  for  any  of  the  purposes  aforesaid,  it  shall 
be  lawful  for  the  said  magistoate  or  justices,  and  he  or  they  are  hereby 
required,  to  order  the  articles  so  seized,  except  such  of  them  as  he  or 
'they  may  consider  necessary  to  be  preserved  as  evidence  in  some  further 
proceeding,  to  be  destroyed  at  the  expiration  of  the  time  hereinafter 
allowed  for  lodging  an  appeal,  unless  notice  of  appeal  as  hereinafter 
mentioned  be  given,  and  such  articles  shall  be  in  the  meantime  im- 
pounded ;  and  u  such  magistrate  or  justices  shall  be  satisfied  that  the 
articles  seized  are  not  of  the  character  stated  in  the  warrant,  or  have 
not  been  kept  for  any  of  the  purposes  aforesaid,  he  or  they  shall  forth- 
with direct  them  to  be  restored  to  the  occupier  of  the  house  or  other 
place  in  which  they  were  seized. 

Sect.  2.  No  plaintiflf  shaU  recover  in  any  action  for  any  irregularity.  Tender  of 
trespass,  or  other  wrongful  proceeding  made  or  committed  in  the  execu-  amends,  etc 
tion  of  this  Act,  or  in,  under,  or  by  virtue  of  any  authority  hereby  given, 
if  tender  of  siifficient  amends  shall  have  been  made  by  or  on  behalf  of 
the  party  who  shall  have  committed  such  irregularity,  trespass,  or  other 
wrongful  proceeding,  before  such  action  brought ;  and  in  case  no  tender 
shall  have  been  made,  it  shall  be  lawful  for  the  defendant  in  any  such 
action,  by  leave  of  the  Court  where  such  action  shall  depend,  at  any 
time  before  issue  joined,  to  pay  into  Court  such  sum  of  money  as  he 
shall  think  fit,  whereupon  such  proceeding,  order,  and  adjudication  shall 
be  had  and  made  in  and  by  such  Court  as  in  other  actions  where  defend- 
ants are  allowed  to  pay  money  into  Court. 

Sect.  3.  No  action,  suit,  or  information,  or  any  other  proceeding,  of  Limitation  of 
what  nature  soever,  shall  be  brought  against  any  person  for  anything  "°  ""*■ 
done  or  omitted  to  be  done  in  pursuance  of  this  Act,  or  in  the  execution 
of  the  authorities  under  this  Act,  unless  notice  in  writing  shall  be  given 
by  the  party  intending  to  prosecute  such  action,  suit,  information,  or 

VOL.  III.  *  ■* 
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Act  not  to  ex- 
tend to  Scotland. 


other  proceeding,  to  the  intended  defendant,  one  calendar  month  at  least 
before  prosecuting  the  same,  nor  imless  such  action,  suit,  information,  or 
other  proceeding  shall  be  brought  or  commenced  within  three  calendar 
months  next  after  the  act  or  omission  complained  of,  or  in  case  there 
shall  be  a  continuation  of  damage,  then  within  three  calendar  months 
next  after  the  doing  such  damage  shall  have  ceased. 

Sect.  4.  Any  person  aggrieved  by  any  act  or  determination  of  such 
magistrate  or  justices  in  or  concerning  the  execution  of  this  Act,  may 
appeal  to  the  next  general  or  quarter  sessions  for  the  county,  riding, 
division,  city,  borough,  or  place  in  and  for  which  such  magistrate  or 
justices  shall  have  so  acted,  given  to  the  magistrate  or  justices  of  the 
peace  whose  act  or  determination  shall  be  appealed  against  notice  in 
writing  of  such  appeal,  and  of  the  grounds  thereof,  within  seven  days 
after  such  act  or  determination  and  before  the  next  general  or  quarter 
sessions,  and  entering  within  such  seven  days  into  a  recognizance,  with 
sufficient  surety,  before  a  justice  of  the  peace  for  the  county,  city,  borough, 
or  place  in  which  such  act  or  determination  shall  have  taken  place,  per- 
sonally to  appear  and  prosecute  such  appeal,  and  to  abide  the  order  of 
and  pay  such  costs  as  shall  be  awarded  by  such  Court  of  quarter  sessions 
or  any  adjournment  thereof,  and  the  Court  at  such  general  or  quarter 
sessions  shall  hear  and  determine  the  matter  of  such  appeal,  and  shall 
make  such  order  therein  as  shall  to  the  said  Court  seem  meet ;  and  such 
Court,  upon  hearing  and  iinally  determining  such  appeal,  shall  and 
may,  according  to  their  discretion,  award  such  costs  to  the  party  appeal- 
ing or  appealed  against  as  they  shall  think  proper :  and  if  such  appeal 
be  dismissed  or  decided  against  the  appellant  or  be  not  prosecuted, 
such  Court  may  order  the  articles  seized  forthwith  to  be  destroyed :  Pro- 
vided always,  that  it  shall  not  be  lawful  for  the  appellant  on  the  hearing 
of  any  such  appeal  to  go  into  or  give  evidence  of  any  other  grounds  of 
appeal  against  any  such  order,  act,  or  determinatioii  than  those  set  forth 
in  such  notice  of  appeal. 

Sect.  5.  This  Act  shall  not  extend  to  Scotland. 


(BWitt  antr  (^fCicers;, 


Office,  what  is. 


Difference  be- 
between  an  office 
and  employment. 


See  the  diiferent  titles  of  officers  throughout  the  work,  as  "  Sheriff" 
"  Coroner,"  "  Clerk  of  the  Peace,"  "  Constable,"  "  Clerk  of  the  Parish," 
"  Churchwardens,"  "  Sexton,"  etc. 

As  to  corporations  and  corporate  officers,  see  "  Corporation,"  Vol.  I. 

As  to  extortion  by  officers,  see  tit.  "  Extortion,"  Vol.  II. 

As  to  bribing  officers,  see  tit.  "  Bribery,"  Vol.  I. 

As  to  proof  of  holding  offices,  see  tit.  "  Evidence,"  Vol.  II. 

As  to  proceeding  \>y  mandamus  relative  to,  see  "Mandamus,''  ante,  808. 

It  is  said  that  the  word  officium  principally  implies  a  duty ;  and,  va.  the 
next  place,  the  charge  of  such  duty,  and  that  it  is  a  rule  that  where  one 
man  hath  to  do  with  another's  affairs  against  his  will,  and  without  his 
leave,  that  this  is  an  office,  and  he  who  is  in  it  is  an  officer.  (Bac  Ah. 
Office  S  Officer  (A).)  ^ 

There  is  a  difference  between  an  office  and  employment,  every  office 
being  an  employment ;  but  there  are  employments  which  do  not  come 
under  the  denomination  of  offices,  such  as  an  agreement  to  make  hay, 
plough  land,  herd  a  flock,  etc.,  which  differ  widely  from  that  of  steward 
of  a  manor,  etc.     {Id. ;  2  Sid.  143.) 


§!• 
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OflB.cers  are  distinguished  into  civU  and  military,  according  to  the  na- 
ture of  their  several  trusts.     {Oarth.  479.) 

Offices  are  distinguished  into  those  which  are  of  a  public  and  those  

wliich  are  of  a  private  nature.    And  herein  it  is  said  that  every  man  is  a  officers  are  civil 

public  officer  who  hath  any  duty  concerning  the  public,  and  he  is  not  the  or  military. 

less  a  public  officer  where  his  authority  is  conirned  to  narrow  limits ;  be-  Public  or  private, 
cause  it  is  the  duty  of  his  office,  and  the  nature  of  that  duty,  which  makes 
liim  a  public  officer,  and  not  the  extent  of  his  authority.  (Id.  ;  Bac.  Ab. 
Office  S  Officer  (A)) 

Offices  are  distinguished  into  ancient  offices,  and  those  which  are  of  Ancient  and  new 
new  creation ;  and  herein  it  is  observable  that  constant  usage  hath  not   offices, 
only  sanctified  the  first  establishment  of  such  ancient  offices  as  have  ex- 
isted time  out  of  miad,  but  also  hath  prescribed  and  settled  the  manner 
in  which  they  have   and  are  to  continue  to  exist,  ia  what  mannerto 
be  exercised,  how  to  be  disposed  of,  etc.     {Bac.  Ah.  Office  S  Officer 

(^)-)         , 

It  may  be  here  observed,  that  no  officer  that  is  constituted  by  Act  of 
ParUament  hath  more  authority  than  the  Act  that  creates  him,  or  some 
subsequent  Act  doth  give  him,  for  he  cannot  prescribe  as  an  officer  at 
common  law  may  do.     (4  Inst.  267.) 

There  is  also  another  distinction  of  offices  into  such  as  are  judicial  and   Judicial  and  mi- 
such  as  are  ministerial  offices,  only  the  first  relating  to  the  administra-   "'*''""'• 
tion  of  justice,  or  the  actual  exercise  thereof,  must  be  executed  by  per- 
sons of  sufficient  capacity,  and  by  the  persons  themselves  to  whom  they 
are  granted ;  and  herein  also  ancient  usage  and  custom  must  govern. 
(Bao.  Ab.  Office  S  Officer  (A).) 

Where  the  exercise  of  an  office  can  be  attributed  to  two  titles,  one  good   Office  held  by 
and  the  other  bad,  it  will  be  attributed  to  the  good  title,  unless  the  party  ^"ch'J,"^™"  °' 
exercising  the  office  has  disclaimed  the  good  title.    {Beg.  v.  Thomas,  2 
Jur.  347,  Q.B. ;  3  Nev.  <*  P.  388.) 

We  shall  now  proceed  to  inquire  into — 

I.  The  Qualifications  for  Offices  in  General,  and  Oaths  for, 
p.  1091. 

[29  Vict.  0.  22 ;  30  &  31  Vict.  c.  62 ;  30  &  31  Vict.  c.  75 ;  31  &  32 
Vict.  0.  72.] 

II.  Refusing  to   accept   and  neglecting  and  mislehaving   in 
Offices,  p.  1097. 

III.  Buying  and  Selling  Offices,  p.  1099. 

[12  Rich.  2,  0.  2 ;  4  Hen.  4,  c.  5 ;  5  &  6  Edw.  6,  c.  16 ;  49  Geo.  3, 
0.  126 ;  53  Geo.  3,  c.  54.] 


I.  ^ualiftcatfons  for  ©ffifces  (n  seiwral,  anU  ©ati&s  for. 

By  the  ancient  common  law,  officers  ought  to  be  honest  men,  legal  and  Qnaiiflcatims  at 
sage,  et  qui  melius  sdant  etpossint  officio  illi  intendere  ;  and  this,  says  my  '<"""""'  ''"^• 
Lord  Oo/ee,  was  the  policy  of  prudent  antiquity,  that  officers  did  ever  give 
grace  to  the  place,  and  not  the  place  only  to  grace  the  officer.    {Bac.  Ab. 
Office  S  Officers  {A)) 

Oaths  of  Allegiance,  Supremacy,  and  Abjuration. 

By  the  25  Car.  2,  c.  2,  s.  1;  the  1  Geo.  1,  st.  3,  c.  13,  s.  2 ;  the  2  Geo.  2, 
^  4a2 
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Short  title. 


©fKte  ana  ©fKccrs. 


1 1. 


c.  31,  ss.  3,  4,  and  the  9  Geo.  2,  c.  26,  s.  8,  persons  entering  into  certain 
offices  were  required  to  take  the  oaths  of  allegiance,  supremacy,  and  ab- 
juration ;  but  by  the  80  h  81  Vict,  o.  75,  s.  5,  the  oath  there  given  was 
substituted  for  the  oath  previously  required ;  and  the  law  with  regard  to 
oaths  and  declarations  to  be  made  upon  taking  offices  is  now  to  be  found 
in  the  81  &  32  Vict.  c.  72,  which  provides  another  form  of  oath  in  place 
of  that  required  by  the  30  &  31  Vict.  c.  75. 

By  the  81  &  32  Vict.  c.  72,  entitled,  "  An  Act  to  amend  the  Law  rela- 
ting to  Promissory  Oaths,"  plst  July,  1868,]  after  recitiag  that  it  is  ex- 
pedient to  amend  the  law  relating  to  promissory  oaths ;  it  is  enacted  as 
follows : — 

Sect.  1.  This  Act  may  be  cited  for  all  pui-poses  as  the  "  Promissory 
Oaths  Act,  1868." 


Form  of  oath  of 
allegiance. 


Form  of  official 
oath. 


Form  of  judicial 
oath. 


Paet  I. 
Oaths  to  he  Continued. 
(Oath  of  Allegiance.     Official  and  Judicial  Oaths.) 
Sect.  2.  The  oath  in  this  Act  referred  to  as  the  oath  of  allegiance  shall 
be  in  the  form  following ;  that  is  to  say, 

/,  ,  do  swear  that  I  will  lefaithfid  and  hear  true  allegianee 

to  her  Majesty  Q,iieeti  Victoria,  her  heirs  and  sticcessors,  accordmg  to  law. 

So  help  me  God. 

Sect.  3.  The  oath  in  this  Act  referred  to  as  the  official  oath  shall  be 
in  the  form  following ;  that  is  to  say, 

J,  ,  do  smear  that  I  will  well  and  truly  serve  her  Majesty 

Queen  Victoria  in  the  office  of 

So  help  me  Qod. 

Sect.  4.  The  oath  iu  this  Act  referred  to  as  the  judicial  oath  shall  be 
in  the  form  following ;  that  is  to  say, 

I,  ,  do  swear  that  I  will  well  and  truly  serve  our  Sovereign 

Lady  Queen  Victoria  in  the  office  oj  ,  and  I  will  do  right  to  all 

manner  of  people  after  the  lams  and  usages  of  this  realm,  without  fear  or 
favour,  affection  or  illwill. 

So  help  me  Qod. 

Sect.  5.  The  oath  of  allegiance  and  official  oath  shall  be  tendered  to 
and  taken  by  each  of  the  officers  named  in  the  first  part  of  the  schedule 
annexed  hereto  as  soon  as  may  be  after  his  acceptance  of  office  by  tlie 
officer,  and  in  the  manner  in  that  behalf  mentioned  in  the  said  first  part  of 
the  said  schedule. 

Sect.  6.  The  oath  of  allegiance  and  judicial  oath  shall  be  taken  by  each 
of  the  officers  named  in  the  second  part  of  the  said  schedule  hereto  as  soon 
as  may  be  after  his  acceptance  of  office,  and  such  oaths  shall  be  tendered 
and  taken  in  manner  iu  which  the  oaths  required  to  be  taken  by  such 
officer  previously  to  the  passing  of  this  Act  on  entering  his  office  would 
have  been  tendered  and  taken. 

Sect.  7.  If  any  officer  specified  in  the  schedule  hereto  declines  or  neg- 
lects, when  any  oath  required  to  be  taken  by  him  under  this  Act  is  duly 
tendered,  to  take  such  oath,  he  shall,  if  he  has  already  entered  on  his 
office,  vacate  the  same,  and  if  he  has  not  entered  on  the  same  be  dis- 
qualified from  entering  on  the  same ;  but  no  person  shall  be  compelled, 
in  respect  of  the  same  appointment  to  the  same  office,  to  take  such  oath 
or  make  such  affirmation  more  times  than  one. 

Form  of  oath  of        Sect.  8.  The  form  of  the  oath  of  allegiance  provided  by  this  Act  shall 


Persons  to  take 
the  oath  of  alle- 
giauce  and 
official  oath. 


Persons  to  take 
the  oath  of  alle- 
giance and  judi- 
cial oath. 


Penalty  on  not 
taking  required 
oath. 


§1- 
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allegiance  in  this 
Act  substituted 
for  form  in  cer- 
tain other  Acts. 


oath  of  allegiance 
except  in  accord, 
ance  with 
Act, 


be  deemed  to  be  substituted  in  the  case  of  the  "  Clerical  Subscription 
Act,  1865,"  for  the  form  of  the  oath  of  allegiance  and  supremacy  therein 
referred  to ;  in  the  case  of  the  "  Parliamentary  Oaths  Act,  1866,"  for  the 
form  of  the  oath  thereby  prescribed  to  be  taken  and  subscribed  by  mem- 
bers of  Parliament  on  taMng  their  seats  ;  and  in  the  case  of  the  "  OflBce 
and  Oaths  Act,  1867,"  for  the  form  of  the  oaths  of  allegiance,  supremacy, 
and  abjuration  therein  referred  to ;  and  all  the  provisions  of  the  said 
Acts  shall  apply  to  the  oath  substituted  by  this  section  in  the  same 
manner  as  if  that  form  of  oath  were  actually  inserted  in  each  of  the 
said  Acts  in  the  place  of  the  oath  for  which  it  is  substituted. 

Sect.  9.  No  person  shall  be  required  or  authorized  to  take  the  oaths  jf™,,"^'"?"^?^, 
of  allegiance,  supremacy,  and  abjuration,  or  any  of  such  oaths,  or  any 
oath  substituted  for  such  oaths,  or  any  of  them,  or  to  make  any  declara- 
tion to  the  like  effect  of  such  oaths,  or  any  of  them,  except  the  persons 
required  to  take  the  oath  of  allegiance  by  this  Act  and  the  "  Clerical 
Subscription  Act,  1865,"  and  the  "  Parliamentary  Oaths  Act,  1866,"  or 
one  of  such  Acts,  any  Act  of  Parliament,  charter,  or  custom  to  the  con- 
trary notwithstanding ;  and  no  person  shall  be  required  or  authorized  to 
take  the  oath  of  assurance  in  Scotland. 

The  effect  of  sections  8  and  9  with  respect  to  the  oath  to  be  taken  imder  f^*'°l^^*§{ 
tliis  Act  and  the  "Office  and  Oaths  Act,  1867,"  seems  to  be  that  any  &32Yict. c. 72. 
person  accepting  an  office,  etc.,  who  is  not  required  by  this  Act,  the 
"  Clerical  Subscription  Act,  1865,"  or  the  "  Parliamentary  Oaths  Act, 
1866,"  to  take  the  oath  of  allegiance,  need  not  take  any  oath ;  but  if  he 
is  required  to  take  the  oath  of  allegiance  by  any  one  of  the  above  three 
Acts,  then  he  must  take  the  oath  of  allegiance  in  the  form  required  by 
this  Act,  and  not  in  the  form  required  by  the  "  Office  and  Oaths  Act, 
1867." 


Miscellaneous  Provisions  as  to  Oaths. 

Sect.  10.  Where  in  any  oath  under  this  Act  the  name  of  her  present  Thenameof  the 
Majesty  is  expressed,  the  name  of  the  sovereign  of  this  kingdom  for  the  thnc'being  to  be° 
time  being  shaU  be  substituted  from  time  to  time.  ised  in  the  oath. 

Sect.  11.  Wlien  an  oath  is  required  to  be  taken  under  this  Act,  every   Provision  in 
person  for  the  time  being  by  law  permitted  to  make  a  solemn  affirmation  ler^tted^to"™' 
or  declaration  instead  of  takuig  an  oath  may,  instead  of  taking  such  makeaffirma. 
oath,  make  a  solemn  affirmation  in  the  form  of  the  oath  hereby  ap-   t'™^. 
pointed,  substituting  the  words  "  solemnly,  siacerely,  and  truly  declare 
and  affirm"  for  the  word  "  swear,"  and  omitting  the  words  "  So  help  me 
God." 

Paet  II. 

Oaths  to  be  abolished. 

(Substitution  of  Declaration  for  Oaths.) 

Sect.  12.  The  following  regulations  shall  be  enacted  with  respect  to   Regulations  as 
the  substitution  of  declarations  for  oaths  (that  is  to  say) ;  to  substitution  of 

declarations  for 

1.  Where  before  the  passing  of  this  Act  an  oath  was  required  to  be  oaths, 
taken  by  any  person  on  or  as  a  condition  of  acceptiag  any  employ- 
ment or  office  in  her  Majesty's  honourable  band  of  gentlemen  at 
arms  or  body  guard  of  yeomen  of  the  guard,  or  in  any  other  depart- 
ment of  her  Majesty's  household,  in  such  case  a  declaration  of 
fidelity  in  office  shaU.  be  substituted  with  the  addition  (iu  cases 
where  it  seems  meet  to  her  Majesty  by  order  iu  council  to  make 
such  addition)  of  a  declaration  of  secrecy  to  be  observed  by  the 
declarant  with  respect  to  matters  coming  within  his  cognizance  by 
reason  of  his  employment  or  office : 
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1.  Qualifiea-        2.  Where  before  the  passing  of  this  Act  an  oath  was  required  to  be 

tionfor  taken  by  any  person  on  or  as  a  condition  of  accepting  any  office  in 

Officers,  etc.  or  under  a  municipal  corporation,  or  on  or  as  a  condition  of  admis- 

sion  to  membership  in  or  participation  in  the  privileges  of  any  muni- 
cipal corporation,  there  shall  be  substituted  for  such  oath,  in  the 
case  of  an  office,  a  declaration  that  the  declarant  wUl  faithfully 
perform  the  duties  of  his  office ;  and  in  the  case  of  admission  to 
membership  or  participation  in  the  privileges  of  a  municipal  corpo- 
ration, a  declaration  that  the  declarant  wiU  faithfully  demean  hun- 
self  as  a  member  of  or  participator  in  the  privileges  of  such  corpora- 
tion: 

3.  \yiiere  before  the  passing  of  this  Act  an  oath  was  required  to  be 
taken  on  or  as  a  condition  of  admission  to  membership  or  fellowship 
or  participation  in  the  privileges  of  any  guild,  body  corporate, 
society,  or  company,  a  declaration  to  the  lilce  effect  of  such  oath 
shall  be  substituted ;  provided  that  if  any  two  or  more  of  the  mem- 
bers of  such  guild,  body  corporate,  society,  or  company,  with  the 
concurrence  of  the  majority  of  the  members  present  and  voting  at  a 
meeting  specially  summoned  for  the  purpose,  object  to  any  state- 
ment contaiaed  in  such  declaration  on  the  ground  of  its  relating  to 
duties  which  by  reason  of  change  of  circumstances  have  become 
obsolete,  they  may  appeal  to  one  of  her  Majesty's  principal  secre- 
taries of  state  to  omit  such  statement,  and  the  decision  of  such 
secretary  of  state  shall  be  final : 

4.  "Where  in  any  case  not  otherwise  provided  for  by  this  Act  or  in- 
cluded vidthin  the  saving  clauses  thereof  an  oath  is  requii-ed  to  be 
taken  by  any  person  on  or  as  a  condition  of  his  accepting  any  em- 
ployment or  office,  a  declaration  shall  be  substituted  for  such  oath 
to  the  like  effect  in  all  respects  as  such  oath : 

5.  The  making  a  declaration  in  pursuance  of  this  section  instead  of 
oath  shall  in  aU  respects  have  the  same  effect  as  the  taking  the  oath 
for  which  such  declaration  is  substituted  would  have  had  if  this  Act 
had  not  passed. 

Penalty  on  not  Sect.  13.  If  any  person  required  by  this  Act  to  make  a  declaration 

making  deciara-  instead  of  an  oath  declines  or  neglects  to  make  such  declaration,  he  shall 
this  Act.         ^    be  subject  to  the  same  penalties  and  disabilities,  if  any,  as  he  would  have 

been  subjected  to  for  declining  or  neglecting  to  take  the  oath  for  which 

the  declaration  provided  by  this  Act  is  substituted. 

Part  III. 
Saving  Clause. 
Not  to  affect  Sect.  14.  Nothing  in  this  Act  contained  shall  affect — 

matters  herein 

stated.  1.  "  The  Clerical  Subscription  Act,   1865,"  or  the  "  Parliamentary 

Oaths,  1866,"  except  in  relation  to  the  form  of  oath  in  manner  here- 
inbefore mentioned : 

2.  The  oath  taken  by  privy  councillors  of  the  United  Kingdom,  or  by 
privy  councillors  of  Ireland,  with  the  exception  that  the  form  of  the 
oath  of  allegiance  prescribed  by  tliis  Act  shall  be  substituted  for  the 
oath  of  allegiance,  supremacy,  and  abjuration  now  required  to  be 
taken  by  privy  councillors  : 

3.  The  oatii  of  homage  taken  by  archbishops  and  bishops  in  the  pre- 
sence of  her  Majesty : 

4.  The  oath  of  canonical  obedience  to  the  bishop,  or  the  oath  of  due 
obedience  to  the  archbishop,  taken  by  bishops  on  consecration,  and 
which  oaths  are  reserved  by  the  "  Clerical  Subscription  Act,  1865  "  : 
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5.  Any  oath  taken  by  peers,  baronets,  or  Imights  on  their  creation,  1.  Qualifioa- 
with  this  exception,  that,  where  the  oaths  of  allegiance,  supremacy,        tionfor 
or  abjuration,  or  any  two  or  one  of  such  oaths,  or  any  oath  substi-     Officers,  eta. 

tuted  for  such  oaths  or  any  of  them,  are  or  is  required  to  be  taken  — 

by  such  peers,  baronets,  or  knights,  there  shall  be  substituted  for 

such  oaths,  or  any  two  or  one  of  them,  the  oath  of  allegiance  pre- 
scribed by  this  Act : 

6.  Any  oath  required  to  be  taken  in  the  army,  the  marines,  the  militia, 
the  yeomanry,  or  the  Tolunteers  : 

7.  The  oath  taken  by  aliens  on  being  naturalized,  with  this  exception, 
that  the  form  of  the  oath  of  allegiance  prescribed  by  this  Act  shall 
be  substituted  for  the  form  of  the  oath  of  allegiance  required  so  to 
be  taken  by  aliens  previously  to  the  passing  of  this  Act : 

8.  The  eighteenth  section  of  the  "  Merchant  Shipping  Act,  1854,"  or 
any  provision  to  be  substituted  therefor,  whereby  certain  persons 
claiming  to  be  owners  of  British  ships  are  required  to  take  the  oath 
of  allegiance,  with  this  exception,  that  the  form  of  the  oath  of  alle- 
giance as  prescribed  by  this  Act  shall  be  substituted  for  the  form  of 
Qie  oath  of  allegiance  contained  in  the  said  "  Merchant  Shipping 
Act,  1854": 

9.  Any  power  of  substituting  a  declaration  for  an  oath  vested  ui  the 
commissioners  of  her  Majesty's  treasury  by  the  Act  of  the  session  of 
the  fifth  and  sixth  years  of  the  reign  of  his  late  Majesty  King 
William  the  fourth,  chapter  sixty -two : 

10.  Any  oath  required  or  authorized  by  Act  of  Parliament  to  be  taken 
or  made  for  the  purpose  of  attesting  any  fact  or  verifying  any 
account  or  document : 

11.  Any  oath  or  declaration  taken  in  judicial  ratification  by  married 
women,  as  the  same  by  the  law  and  practice  of  Scotland  have  been 
in  use  to  be  taken : 

13.  Any  oath  required  to  be  taken  by  any  juror,  witness,  or  other  per- 
son in  pursuance  of  any  Act  of  Parliament  or  custom  as  preliminary 
to  or  in  the  course  of  any  civil,  military,  criminal,  or  other  trial,  in- ' 
quest,  or  proceedings  of  a  judicial  nature,  including  any  arbitration, 
or  as  preliminary  to  or  in  the  course  of  any  proceedings  before  a 
committee  of  either  house  of  Parliament,  or  before  any  commissioner 
or  other  special  tribunal  appointed  by  the  crown. 

Sect.  15,  Wliere  a  declaration  has  been  substituted  for  an  oath  under  Saving  of  power* 
tliis  Act,  any  person,  guild,  body  corporate,  or  society  which  before  the  Sitwf"''™ 
passing  of  this  Act  had  power  to  alter  such  oath,  or  to  substitute  another   eroiscd. 
oath  in  its  place,  may  exercise  a  like  power  with  regard  to  such  decla- 
ration. 

Sect.  16.  Where  previously  to  the  passing  of  this  Act  the  taking  of  General  saving 
any  oath  formed  a  condition  precedent  or  subsequent  to  the  attainment  ^,'fi„™''^" 
by  any  person  of  any  office,  privilege,  exemption,  or  other  benefit,  and     """  °  °  " 
such  person  is  by  this  Act  prevented  from  fulfilling  such  condition,  he 
shall  nevertheless,  on  complying  with  the  other  conditions,  if  any,  at- 
tached to  the  attainment  of  such  office,  privilege,  exemption,  or  other 
benefit,  be  entitled  thereto  in  the  same  manner  as  if  the  condition  re- 
lating to  such  oath,  and  any  directions  as  to  the  certificate  or  registra- 
tion of  the  taking  of  such  oath,  or  othermse,  had  been  fulfilled  and  per- 
formed. 
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1.  QtMlifica- 

tionfor 
Officers,  etc. 


The  oath  as  to  England  is  to  he 
tendered  hy  the  Clerk  of  the 
Council,  and  taken  in  presence 
of  her  Majesty  in  Council,  or 
otherwise  as  her  Majesty  shaU 
direct. 


SCHEDULE. 

First  Pabt. 

England. 

First  Lord  of  the  Treasury. 

Chancellor  of  the  Exchequer. 

Lord  Chancellor. 

President  of  the  Council. 

Lord  Privy  Seal. 

Secretaries  of  State. 

First  Lord  of  the  Admiralty. 

Chief  Commissioner  of  Works  and  Puhlic 

Buildings. 
President  of  the  Board  of  Trade.  ) 

President  of  the  Poor  Law  Board. 
Lord  Steward. 
Lord  Chamherlain. 
Lord  Marshal. 
Master  of  the  Horse. 
Commander-in-Chief. 
Chancellor  of  the  Duchy  of  Lancaster. 
Paymaster-General. 
Postmaster-General.  / 

The  rest  of  the  schedule  relates  to  Scotland  and  Ireland. 


Second  Paet. 

JEngland. 

The  Lord  Chancellor  of  Great  Britain. 

The  Lord  Chief  Justice. 

The  Master  of  the  EoUs. 

The  Chief  Justice  of  the  Common  Pleas. 

The  Chief  Baron  of  the  Exchequer. 

The  Lords  Justices  of  the  Court  of  Appeal  in  Chancery. 

The  Vice-Chaucellors. 

The  Puisne  Justices  of  the  Queen's  Bench, 

The  Puisne  Justices  of  the  Common  Pleas. 

The  Puisne  Barons  of  the  Exchequer. 

The  Judge  of  the  Admiralty  Court. 

The  Recorder  of  London. 

The  Judge  of  the  Probate  Court. 

Justices  of  the  Peace  for  counties  and  boroughs. 

The  rest  of  the  schedule  relates  to  Scotland  and  Ireland, 


§i: 


Exceptions. 
Inferior  offices. 


Oath  mnst  be 
taken  witli  re- 
ference to  the 
particular  office. 


By  the  1  Geo.  1,  st.  2,  c.  13,  s.  20,  persons  filling  the  office  of  tithing- 
man,  headborough,  overseer  of  the  poor,  churohwarden,  surveyor  of  the 
highways,  or  any  like  inferior  civil  office,  or  to  any  office  of  forester,  or 
keeper  of  any  park,  chase,  warren,  or  game,  or  of  bailiff  of  any  manor  or 
lands,  or  to  any  like  private  offices,  were  not  required  to  take  the  oaths. 
Which  exception  is  the  same  with  that  in  the  :J5  Car.  2,  c.  2,  s.  17,  save 
only,  that  high  constables  and  petty  constables,  hy  name,  are  here 
omitted.  Petty  constables,  neverttieless,  seem  to  be  excepted,  as  holding 
a  like  inferior  civil  office  with  the  tithingman  or  headborough :  but  high 
constables  are  expressly  inserted  amongst  the  other  officers  requu-ed  to 
take  the  oaths. 

The  oath  must  be  taken  with  reference  to  the  particular  office  to  he 
accepted,  and  it  is  not  sufficient  that  the  oath  has  been  taken  on  another 
occasion.    {M'Mahon  v.  Lennard,  6  H.  of  L.  Gas.  970.) 


§11. 
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2.  Refusing 
to  Accept,  etc. 

Enrolling  and 
fee. 


And  the  Court  shall  enrol  such  person's  names,  with  the  day  and  time 
of  taking  the  oath,  in  roUs  kept  for  that  purpose  only;  which  shall  be 
hung  up  in  some  public  place  of  such  Court  during  the  whole  time  of  its 
■  sitting,  to  be  seen  without  fee.     (25  Car.  2,  c.  2,  s.  0.) 

And  the  clerk  of  the  peace  shall  have  no  more  than  2s.  for  the  entry. 
(1  Geo.  1,  st.  2,  c.  13,  s.  9.)  But  no  seaman  or  soldier,  under  the  de- 
gree of  a  commission  or  warrant  officer,  shaU  pay  any  fee  for  taldng  the 
oaths.    (Sect.  31.) 

Sacramental  Test.]  — ^Before  the  9  Geo.  4,  c.  17,  no  person  could  be   Saerammtal  test. 
elected  to  any  municipal  office  without  taking  the  sacrament,  and  by  that 
statute  a  form  of  declaration  was  substituted  for  that  rite  ;  but  now,  by 
the  29  Vict.  c.  22,  such  rite  or  declaration  is  no  longer  necessary. 

By  the  30  &  31  Vict.  c.  62,  the  declarations  against  transubstantiation,  Jransubstantia- 

i.  J  'ii  °  tion,  etc. 

etc.,  are  done  away  with.  ' 


II.  ilHUstns  to  ^«^t,  anD  Neglecting:  anD  iIWt»6e]&atiing 

in  ©fRceft. 

If  a  party  be  duly  appointed  to  execute,  and  be  qualified  and  liable  to  ^°'t"°m^ '"  "°" 
execute  a  public  office,  he  will  be  guilty  of  a  misdemeanour  at  common  "^^  °  '^' 
law  if,  after  due  notice  of  the  appointment,  he  refuse  to  execute  it,  and , 
may  be  indicted  accordingly,  and  punished  with  fine  or  imprisonment,  or 
both.  Thus  a  person  duly  chosen  and  qualified  is  indictable  for  refusing 
to  take  on  himself  the  office  of  constable  of  a  parish  which  he  inhabits 
(B.  V.  Harpur,  5  Mod.  96) ;  or  the  office  of  special  constable  {B.  v.  Vin- 
cent, 9  O.  S  P.  91)  ;  or  the  office  of  overseer  of  the  poor  [B.  v.  Jones,  2 
8tra.  1145)  ;  or  any  other  ministerial  office  ;  but  notice  of  the  appoint- 
ment must  be  first  given  him,  and  the  indictment  must  show  the 
duty  he  has  violated,  by  setting  out  the  mode  in  which  he  was  ap- 
pointed and  how  he  became  liable  to  serve,  and  his  refusal  to  execute. 
(See  B.  V.  Harpur,  5  Mod.  96 ;  B.  v.  Poynder,  1  B.  S  Ores.  178.  See 
forms  of  indictment,  tit.  "  Constable,"  Vol.  I. ;  and  3  Ghit.  O.  L.  Index, 
tit.  "  Office.") 

In  a  I'ecent  case  it  was  considered  that  a  fine  of  J300  for  not  serving 
an  office  is  excessive,  where  the  highest  previous  fine  was  ifilOO,  and  was 
found  sufficient  to  produce  an  acceptance  of  the  office.  (B.  v.  Mosley, 
5  Nev.  d  M.  261.)  So,  although  since  the  last  refusal  the  office  has  be- 
come more  burdensome,  and  the  number  of  persons  quahfied  to  serve 
has  much  diminished.     (Id.) 

If  a  public  officer  wilfully  or  grossly  neglects  the  duty  of  his  office,  Negkctiug  duty 
and  more  particularly  where  such  neglect  operates  as  a  hindrance  of  "  "  **' 
pubUo  justice,  he  is  guilty  of  a  misdemeanour  at  common  law,  and  may 
be  indicted  accordingly,  and  punished  with  fine  and  imprisonment,  or 
both  (B.  V.  Holland,  5  T.  B.  607).  And  where  a  duty  is  cast  on  a  body 
of  several  persons,  and  aU  neglect  it,  each  is  individually  Kable  to  pro- 
secution and  punishment.     (Id.) 

Thus,  a  constable  is  indictable  for  neglecting  to  apprehend  an  offender. 
(B.  V.  Wyatt,  1  Salk.  381.) 

So,  an  overseer  of  the  poor  is  indictable  for  neglect  of  his  duty,  as  in 
not  providing  for  the  poor  {B.  v.  Tawney,  1  Bott.  Poor  Laws, pi.  371, 
p.  358,  Uh  ed.) ;  for  refusing  to  receive  a  pauper  sent  imder  a  legal 
order  of  removal  (B.  v.  Davis,  Say.  168) ;  for  misusing  the  poor  (B. 
V.  Wetherill,  Oald.  432 ;  B.  v.  Winship,  lb.  76) ;  for  refusing  to  render 
his  accounts  {B.  v.  Oommings,  5  Mod.  179 ;  B.  v.  Orossley,  2  P.  S  D. 
319;  see  Beg.  v.  Orossley,  10  A.  £  E.  132);  for  embezzling  or  ren- 


etc.,  of. 
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2.  Refusing  deling  false  accounts  (see  R.  v.  Martin,  2  Gamp.  269 ;  Moulsworth's 
to  Accept,  etc.    Case,  Comb.  287) ;    for  neglecting  to  make  a  rate  to  reimburse  con- 

stables,  under  14  Car.  2,  c.  14.      {R.  v.   Barlow,   2   8alk.   609.)     It 

seems,  indeed,  doubtful  whether  an  iudictment  will  lie  against  an 
overseer  for  not  relieving  a  pauper  in  ordinary  cases,  when  no  order 
has  been  made  for  his  relief  {R.  v.  Meredith,  R.  d  R.  O.  O.  46) ;  he 
would,  however,  be  liable  to  an  indictment  for  not  relieving  a  pauper,  in 
cases  of  pressing  emergency  (R.  v.  Booth,  R.  S  R.  0.  O.  47,  n.  [a].) 
If  an  overseer  receive  from  the  reputed  father  of  a  bastard  child  bom 
within  the  parish,  money  as  a  composition  for  the  maintenance  of  the 
child,  he  is  liable  to  an  indictment  for  fraudulently  omitting  to  give 
credit  for  this  sum  in  his  accounts,  although  the  contract  was  wholly 
illegal.  [R.  v.  Martin,  2  Camp.  268 ;  and  see  ante.  Vol.  I.  tit.  "  Bas- 
tards.") If  overseers  conspire  to  prevail  upon  a  man  to  marry  a  pauper 
big  with  chUd  in  order  to  throw  the  expenses  of  maintenance  upon  an- 
other parish,  they  may  be  indicted.  (R.  v.  Compton,  Cald.  246.)  An 
overseer  is  not  indictable  if  without  fraud  or  menace  he  remove  a  pauper 
under  an  order,  confirmed  on  appeal,  subject  to  the  opinion  of  the 
Queen's  Bench  and  before  its  final  determination.  {Reg.  v.  Cooper,  8 
Sess.  C.  346  ;  18  L.  J.,  M.  O.  16.) 

An  indictment  lies  against  a  coroner  for  refusing  to  take,  or  impro- 
perly taking,  an  inquisition  on  a  dead  body.  (See  tit.  "  Coroner," 
Vol.  I.) 

And  generally  the  proper  remedy  against  a  public  officer  who  disobeys 
an  Act  of  Parliament,  the  meaning  and  effect  of  which  is  in  dispute,  is 
■  an  indictment.     {R.  v.  Rochester  {Mayor),  2  Jurist,  64. — Q.  B.) 

Mlseondnct,  etc.,  There  can  be  no  doubt  but  that  all  officers,  whether  such  by  the 
ctcf  """"P*'™'  common  law  or  made  pursuant  to  statute,  are  punishable  for  corruption 
and  oppressive  proceedings,  according  to  the  nature  and  heinousness  of 
the  offence,  either  by  indictment,  attachment,  action  at  the  suit  of  the 
party  injured,  loss  of  their  offices,  etc.  {Bac.  Ah.  Office  S  Officer  {N).) 
In  the  case  of  a  coroner,  the  25  Geo.  2,  c.  29,  s.  6,  provides,  that  when 
convicted  of  extortion,  or  wilful  neglect  of  duty,  or  misdemeanour  in 
office,  he  may  be  removed  from  office,  unless  such  office  be  annual  or 
annexed  to  some  other  office :  and  by  the  23  &  24  Vict.  c.  116,  s.  6,  the 
Lord  Chancellor  may  remove  a  county  coroner  for  inability  or  misbeha- 
viour in  his  office. 

A  contumacious  refusal  by  a  clerk  of  the  peace  to  record  an  order  of 
the  Court  of  quarter  sessions  is  a  misdemeanour  under  1  W.  &  M.  c.  21, 
and  the  justices  may  discharge  him  from  his  office.  (  Wildes  v.  Russell, 
35  L.  J.,  M.  C.  241.) 

But  besides  the  punishment  by  indictment,  information,  etc.,  all  courts 
of  record  have  a  discretionary  power  over  their  own  officers,  and  are  to 
see  that  no  abuses  are  committed  by  them  which  may  bring  disgrace  on 
the  Court  themselves.  Also  the  Court  of  Queen's  Bench,  by  the  plenitude 
of  its  power,  exercises  a  superintendency  over  all  inferior  Courts,  and 
may  grant  an  attachment  against  the  judges  of  such  Courts,  for  oppres- 
sive, unjust,  or  irregular  practice,  contrary  to  the  obvious  rules  of  natural 
justice.     [Bac.  Ab.  Office  d  Officer  {N) .) 

Churchwardens,  rate-collectors,  overseers,  or  otlier  parish  officers,  re- 
fusing to  call  vestry  meetings,  and  otherwise  neglecting  to  perform  cer- 
tain other  duties,  are  guilty  of  a  misdemeanour  under  the  1  &  2  WUl.  4, 
c.  60,  s.  11. 

It  has  been  doubted  whether  a  clergyman  who  refuses  to  marry  a 
couple  is  indictable  for  such  refusal.  (See  Reg.  v.  James,  2  Ben.  0.  C.l; 
3  C.SK.  167.) 

A  gaoler,  who  by  too  great  duress  of  imprisonment  makes  a  prisoner 
become  an  approver,  is  gailiy  of  felony  by  the  14  Edw.  3,  c.  10.  So  also 
a  gaoler  may  be  fined  for  voluntarily  suffering  Ms  prisoners  to  escape,  or 


§  III. 
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3.  Buying 

and  Selling 

Offices. 


for  misusing  them  (1  Hawk.  P.  C,  a.  66,  s.  2),  or  for  refusing  to  receive 
one  under  commitment.    (J?,  v.  Oope,  &  A.  <&  E.  226.) 

If  a  surveyor  be  guilty  of  any  embezzlement  or  breach  of  duty,  he 
may  be  indicted.     (R,  v.  Anderson,  MS.)  

If  a  magistrate  abuses  his  authority  from  corrupt  motives,  he  is  punish- 
able criminally  by  indictment  or  information.  (4  Bl.  Com.  354,  n.  (17) ; 
and  tit.  "  Justices,"  anie,  144.) 

It  is  sufficient  in  an  iudictment  against  any  officer  for  this  oflfence  to 
aver,  that  he,  being  such,  etc.,  committed  the  offence.  (R.  v.  Holland,  5 
T.  B.  623.)  And  proof  that  he  acted  as  such  would  suffice  (Berryman 
V.  Wise,  4  T.  R.  366  ;  and  see  tit.  "  Evidence,"  Vol.  II. ;  R.  v.  Murphy, 
BG.dP.  297  ;  R.  v.  Price,  S  P.  S  D.  421.) 

As  to  the  offence  of  extortion,  see  tit.  "  Extortion,"  Vol.  II.  ;  and  as 
to  the  offence  of  bribery,  see  tit.  "  Bribery,"  Vol.  I. 

As  to  how  far  the  acceptance  of  an  incompatible  office  avoids  another.   Accepting  incom. 
see  B.  V.  Patteson,  1  Nev.  S  M.  612  ;  4.  B.  <6  Adol.  9,  8.  O. ;  Bao.  Ab.   P«'™«  '>'^"- 
Office  S  Officer  {K). 


Offence  by  sta- 
tute 12  Ric  2, 
C.2. 


III.  (Sf  3Susfng  anU  SeHms  ©fRccs. 

The  buying  and  selling  of  offices  of  a  public  nature  is  an  offence  malum   offence  at  com- 
in  se,  and  indictable  at  common  law.     (Stoekwell  v.  North,  Noy,  102.   »""'  law. 
And  see  the  cases  of  R.  v.  Pollman  and  others,  2  Camp.  229 ;  R.  v. 
Vaughan,  4  Burr.  2494 ;  Richardson  v.  Mellish,  2  Biiigh.  236,  247  ;  9 
Moore,  435,  S.  O. ;  Bac.  Ab.  Office  &  Officer  (F).) 

By  the  12  Eic.  2,  e.  2,  it  is  enacted,  that  the  chancellor,  treasurer, 
keeper  of  the  privy  seal,  steward  of  the  king's  house,  the  king's  cham- 
berlain, clerk  of  the  roUs,  the  justices  of  the  one  bench  and  of  the  other, 
barons  of  the  exchequer,  and  all  others  who  shall  be  called  to  ordain, 
name,  or  make  justices  of  the  peace,  sheriffs,  escheators,  customers, 
comptrollers,  or  any  other  officer  or  minister  of  the  king,  shall  be  firmly 
sworn,  that  they  shall  not  ordain,  name,  nor  make  any  of  the  above- 
mentioned  officers  for  any  manner  of  gift  or  brokage,  favour,  or  affection ; 
nor  that  none  who  pursueth  by  himself,  or  by  other,  privily  or  openly  to 
be  in  any  manner  of  office,  shall  be  put  into  the  same  office,  or  into  any 
other ;  but  that  they  shall  make  all  such  officers  and  ministers  of  the 
best  and  most  lawful  men  and  sufficient  in  their  laiowledge  and  con- 
science.   (See  the  Earl  of  Macclesfield's  Trial,  16  Howell's  St.  Tri.  767.) 

Lord  Coke  speaks  of  this  as  a  law  worthy  to  be  written  in  letters  of 
gold,  but  more  worthy  to  be  put  in  due  execution ;  for  certainly  never 
shall  justice  be  duly  administered  but  when  the  officers  and  ministers  of 
justice  be  of  such  quality,  and  come  to  their  places  in  such  manner,  as 
by  this  law  is  required.     (Go.  Lit.  234.) 

By  the  4  Hen.  4,  c.  6,  it  is  enacted,  that  no  sheriff  shall  let  his  baiU-    sheriff  letting 
wick  to  farm  to  any  man,  for  the  time  that  he  occupieth  such  office.  office  to  farm. 

But  the  principal  statute  belonging  to  this  matter  is  the  5  &  6  Edw.  6,  offence  by  s  4  o 
c.  16,  which  enacts,  sect.  1,  for  the  avoiding  of  corruption  which  may  Edvr.  6,  c  16. 
hereafter  happen  to  be  in  the  officers  and  ministers  in  those  courts,  places, 
or  rooms  wherein  there  is  requisite  to  be  had  the  true  administration  of 
justice  or  services  of  trust ;  and  to  the  intent  that  persons  worthy  and 
meet  to  be  advanced  to  the  place  where  justice  is  to  be  ministered,  or  any 
service  of  trust  executed,  should  hereafter  be  preferred  to  the  same,  and 
no  other. 

Sect.  2.  If  any  person  or  persons  at  any  time  hereafter  bargain  or  sell  Penalty  for  bay. 
an    office  or  offices,  or  deputation  of  any  office  or  offices,  or  any  part  or  '"g  t  selling 


1100 

3.  Buying 

and  Selling 

Offices. 

some  sort  of 
offices. 


^flUtt  anO  (f^ffifmd. 


§  III. 


parcel  of  any  of  them,  or  receive,  have,  or  take  any  money,  fee,  reward, 
or  any  ot\ier  profit,  directly  or  indirectly,  or  take  any  promise,  agreement, 
covenant,  bond,  or  any  assurance  to  receive  or  have  any  money,  fee,  re- 
ward, or  other  profit,  directly  or  indirectly,  for  any  office  or  offices,  or  for 
the  deputation  of  any  office  or  offices,  or  any  part  of  any  of  them ;  or  to 
the  intent  that  any  person  should  have,  exercise,  or  enjoy  any  office  or 
offices,  or  the  deputation  of  any  office  or  offices,  or  any  part  of  any  of 
them,  which  office  or  offices,  or  any  part  or  parcel  of  them,  shall  in  any- 
wise touch  or  concern  the  administration  or  execution  of  justice,  or  the 
receipt,  controlment,  or  pajrment  of  any  of  the  king's  highness'  treasure, 
money,  rent,  revenue,  account,  aulnage,  auditorship,  or  surveying  of  any 
of  the  king's  Majesty's  honours,  castles,  manors,  lands,  tenements,  woods, 
or  hereditaments ;  or  any  of  the  king's  Majesty's  customs,  or  any  other 
administration  or  necessary  attendance  to  be  had,  done,  or  executed  in 
any  of  the  king's  Majesty's  custom-house  or  houses ;  or  the  keeping  of 
any  of  the  king's  Majesty's  towns,  castles,  or  fortresses,  being  used,  oc- 
cupied, or  appointed  for  a  place  of  strength  and  defence  ;  or  which  shall 
concern  or  touch  any  clerkship  to  be  occupied  in  any  manner  of  court  of 
record  wherein  justice  is  to  be  ministered  :  that  then  aU  and  every  such 
person  and  persons  that  shall  so  bargain  or  seU  any  of  the  said  office  or 
offices,  deputation  or  deputations,  or  that  shall  take  any  money,  fee,  re- 
ward, or  profit  for  any  of  the  said  office  or  offices,  deputation  or  deputa- 
tions of  any  of  the  said  offices,  or  any  part  of  any  of  them ;  or  that  shall 
take  any  promise,  covenant,  bond,  or  assurance  for  any  money,  reward, 
or  profit,  to  be  given  for  any  of  the  said  office  or  offices,  deputation  or 
deputations  of  any  of  the  said  office  or  offices,  or  any  part  of  any  of 
them,  shall  not  only  lose  and  forfeit  aU  his  and  their  right,  interest,  and 
estate,  which  such  person  or  persons  shall  then  have,  of,  in,  or  to  any  of 
the  said  office  or  ofBces,  deputation  or  deputations,  or  any  part  of  any  of 
them,  or  of,  in,  or  to  the  gift  or  nomination  of  any  of  the  said  office  or 
offices,  deputation  or  deputations,  for  the  which  office  or  offices,  or  for 
the  deputation  or  deputations  of  which  office  or  offices,  or  for  any  part  of 
any  of  them,  any  such  person  or  persons  shall  so  make  any  bargain  or 
sale,  or  take  or  receive  any  sum  of  money,  fee,  reward,  or  profit,  or  any 
promise,  covenant,  or  assurance  to  have  or  receive  any  fee,  reward,  money, 
or  profit :  but  also,  that  aU  and  every  such  person  or  persons  that  shall 
give  or  pay  any  sum  of  money,  reward,  or  fee,  or  shaU  make  any  promise, 
agreement,  bond,  or  assurance  for  any  of  the  said  offices,  or  for  the  de- 
putation or  deputations  of  any  of  the  said  office  or  offices,  or  any  part  of 
any  of  them,  shall  immediately,  by  and  upon  the  same  fee,  money,  or 
reward,  given  or  paid,  or  upon  any  such  promise,  covenant,  bond,  or 
agreement,  had  or  made  for  any  fee,  sum  of  money,  or  reward,  to  be 
paid  as  is  aforesaid,  be  adjudged  a  disabled  person  in  the  law,  to  all 
intents  and  purposes,  to  have,  occupy,  or  enjoy  the  said  office  or  offices, 
deputation  or  deputations,  or  any  part  of  any  of  them,  for  the  which  such 
person  or  persons  shall  so  give  or  pay  any  sum  of  money,  fee,  or  reward, 
or  make  any  promise,  covenant,  bond,  or  other  assurance,  to  give  or  pay 
any  sum  of  money,  fee,  or  reward. 

The  bargains  and  ^®*'*-  ^-  -^  ^^^  every  such  bargains,  sales,  promises,  bonds,  agi-ee- 
assurances  shall  ments.  Covenants,  and  assurances,  as  be  before  specified,  shall  be  void,  to 
be  void.  and  against  him  and  them  by  whom  any  such  bargain,  sale,  bond,  pro- 

mise, covenant,  or  assurance  shaU  be  had  or  made. 

Sect.  4  provides,  that  this  Act,  or  anything  therein  contained,  shall 
not  in  anywise  extend  to  any  office  or  offices,  whereof  any  person  or 
persons  is  or  shall  be  seised  of  any  estate  of  inheritance ;  nor  to  any 
office  of  parkership,  or  of  the  keeping  of  any  park,  house,  manor,  garden, 
chase  or  forest,  or  to  any  of  them ;  anything  ia  this  Act  heretofore  men- 
tioned to  the  contrary  thereof  ia  anywise  notwithstanding. 

Act  done  by  an         Sect.  5.  If  any  person  or  persons  do  hereafter  offend  in  anything  con- 
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trary  to  the  tenor  and  effect  of  this  Act,  yet  that,  notwithstanding  all  3.  Buying 
judgments  given,  and  all  other  act  and  acts  executed  or  done  by  any  such  and  Selling 
person  or  persons  so  offending,  by  authority  or  colour  of  the  office  or         Offices. 

deputation,  which  ought  to  be  forfeited,  or  not  occupied,  or  not  enjoyed 

by  the  person  so  offending  as  is  aforesaid,  after  tlie  said  offence  so  by  £  be  moI* "* 
such  person  committed  or  done,  and  before  such  person  so  offending  for 
the  same  offence  be  removed  from  the  exercise,  administration,  and  occu- 
pation of  the  said  office  or  deputation,  shaU  be  and  remain  good  and 
sufficient  in  law  to  all  intents,  constructions,  and  purposes,  in  such  Ulie 
manner  and  form  as  the  same  should  or  ought  to  have  remained  and  been 
if  this  Act  had  never  been  had  or  made. 

Sects.  6  and  7  are  repealed  by  the  26  &  27  Vict.  c.  125. 

Bargain  or  sell.]  — A  contract  for  A.  to  surrender  an  office,  to  the  in-  ConBtruction  of 
tent  that  B.  may  be  appointed,  is  within  the  Act.  (Co.  Lit.  234 ;  3  Inst.  I'^'ij*  *  ^^''* 
154,  Sir  Arthur  Ingram's  case.)  ' 

An  agreement  for  the  sale  of  the  business  of  a  law-stationer,  and  to   What  a  bargain 
use  endeavours  to  introduce  and  recommend  another  to  offices  in  the   o"*'^- 
stamps  and  taxes,  was  held  to  be  an  agreement  for  the  sale  of  such  offices, 
and,  as  such,  illegal  within  the  5  &  6  Edw.  6,  c.  16,  and  the  49  Geo.  3, 
c.  126.     {Hopkins  v.  Preseott,  4  O.  B.  578.) 

The  contract  or  agreement  must  be  to  receive  money  or  profit,  and  it 
must  be  so  alleged  in  the  indictment.  {Samo  v.  The  Queen,  2  Oox,  C.  C. 
178.) 

Or  tcfke  any  Profit,  etc.]  — Where  an  office  is  within  the  statute,  and   What  a  profit, 
the  salary  is  certain,  if  the  principal  make  a  deputation,  reserving  a  less  "*'"' 
sum  out  of  the  salary,  it  is  good. 

So,  if  the  profits  be  uncertain,  arising  from  fees,  if  the  principal  make 
a  deputation,  reserving  a  certain  sum  out  of  the  fees  and  profits  of  the 
office,  it  is  good;  for  in  these  cases  the  deputy  is  not  to  pay  unless  the 
profits  amount  to  so  much ;  and  though  a  deputy  is,  by  his  constitution, 
in  the  place  of  his  principal,  yet  he  has  no  right  to  the  fees,  they  stiU 
continue  to  belong  to  the  principal ;  so  that,  as  to  the  principal,  it  is  only 
reserving  a  part  of  his  own,  and  giving  away  the  rest  to  tlie  deputy.  But 
where  the  agreement  is  not  to  pay  out  of  the  profits,  but  to  pay  generally 
such  a  sum,  it  must  be  paid  at  all  events,  and  a  bond  for  such  an  agreer 
ment  is  void  by  the  statute.  (Oulliford  v.  Be  Oardonell,  2  Salk.  466 ;  Oomb, 
356  ;  Oodolphin  v.  Tudor,  Id.  468;  6  Mod.  234,  S.  O.) 

Though,  in  the  case  of  Bellamy  v.  Burrow  (Oas.  Temp.  Talb.  97),  it 
was  adjudged  that  a  trust  may  be  created  of  an  office  within  the  statute, 
yet  that  doctrine  has  since  been  questioned,  if  not  overruled.  (Fordyce 
V.  Willis,  3  Bro.  585  ;  Parsons  v.  Thompson,  1 H.  Bla.  322 ;  Oarforth  v. 
Fearon,  Id.  327 ;  Layng  v.  Paine,  Willes,  575.) 

A  bond,  given  by  an  officer  mentioned  in  the  5  &  6  Edw.  6,  for  se- 
curing aU  the  profits  of  the  office  to  the  person  appointing,  is  void  by  the 
statute.     (Layng  v.  Paine,  Willes,  571.) 

So  is  a  bond  given  by  such  an  officer  to  surrender  whenever  the  person 
appointing  chooses.     (Id.) 

A  demise  of  part  of  the  profits  of  an  office,  such  as  the  goods  of  felons, 
to  a  person  appointed  deputy,  rendering  a  certain  rent,  is,  it  seems,  within 
the  Act.  (Fllis  v.  Buddie,  2  Lev.  151.)  In  Law  v.  Law  (Oas.  Temp. 
Talb.  140)  an  injunction  was  granted  against  a  bond  for  procuring  an 
office  in  the  customs,  the  lord  chancellor  saying,  that  there  was  little 
difference  between  a  commissioner's  taking  a  sum  of  money,  and  an- 
other person  taking  it  to  influence  the  commissioner.  (See  Oarforth  v. 
Fearon,  IH.BI.SZI.) 

Where  an  attorney  held  certain  offices  which  were  within  the  statutes, 
.and  entered  into  partnership,  and  the  profits  of  the  offices  were  to  be  di- 
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—— —        Office  or  Offices.]  —The  offices  of  chancellor,  registrar,  and  commissary 

What  an  office.  ^  ^j^g  ecclesiastical  Courts  are  within  the  meaning  of  the  statute ;  inas- 
much as  those  Courts  not  only  determine  matters  that  are  brought  before 
them  ^ro  salute  anima,  but  also  have  the  decision  of  disputes  concerning 
the  lawfulness  of  matrimony  and  legitimation  of  children,  which  touch 
the  inheritance  of  the  subject,  and  also  hold  plea  of  legacies  and  tithes, 
and  grant  probates  of  wiUs  and  letters  of  administration,  etc.,  in  which 
respect  they  are  Courts  of  justice.  (Dr.  Trevor's  case,  12  B^.  78 ;  Oro. 
Jao.  269,  S.  O.  ;  3  Inst.  U8 ;  Godolphin  v.  Tudor,  1  8alh.  468 ;  Wood- 
ward V.  Fox,  3  Lev.  289 ;  2  Vent.  187,  267,  8.  G. ;  Layng  v.  Paine, 
Willes,  571.) 

So  also  is  the  place  of  coiferer ;  and  the  Queen  is  bound  by  this  statute 
(Co.  Lit.  234  (a).) 

So  also  is  that  of  the  surveyor  of  the  customs.     (2  And.  55,  107.) 

So  also  are  the  offices  of  the  clerk  of  the  crown  and  clerk  of  the  peace. 
(Macarty  v.  Wiolceford,  Tr.  9  Geo.  2,  5.  iJ.),  in  error  from  Ireland,  though 
it  was  also  ruled  there  that  the  statute  did  not  extend  to  that  case,  Ire- 
land not  being  within  the  statute. 

An  assignment  to  trustees,  of  all  the  emoluments  and  profits,  which, 
during  the  Ufe  of  J.  S.,  and  his  continuing  to  hold  the  office  of  clerh  oj 
the  peace  for  Westminster,  should  arise  or  become  due  to  him  as  such 
clerk  of  the  peace,  or  in  respect  of  his  office,  after  deducting  the  salary 
of  his  deputy  for  the  time  being,  upon  trust  to  pay  the  interest  arising  on 
certain  debts  due  from  J.  S.,  and  from  time  to  time  to  render  the  residue, 
after  satisfying  the  trusts,  to  J.  S.,  was  held  invalid  in  law.  (Palmer  v. 
BaU,  6  Moore,  28;  'i.  B.  £  B.  673,  8.  G.) 

An  attorney,  town  clerk,  and  clerk  of  the  peace  for  the  borough  of  D.  in 
the  cotinty  of  L.,  upon  the  dissolution  of  partnership,  which  had  existed 
between  him  and  two  other  persons,  entered  into  an  agreement  to  pay  to 
one  of  them  (C.  D.)  a  certain  sum  of  money,  and  use  his  endeavours  to 
procure  for  him  one-fourth  of  the  prosecutions  arising  in  the  town  clerk's 
office.  In  an  action  by  C.  D.  on  this  agreement,  it  appeared  that  the 
magistrates  of  the  borough  of  L.  commit  some  offenders  to  be  tried  at 
the  borough  sessions,  others  at  the  comity  sessions,  and  others  to  the 
county  assizes.  Held,  that  the  defendant,  as  the  clerk  of  the  peace  of  the 
borough,  could  not  legally  enter  into  such  an  agreement  as  that  set  out 
in  the  declaration.  Quaere,  whether  it  would  have  been  legal  had  he  been 
town  clerk.  A  particular  provision  is  made  against  the  sale  of  the  office 
of  clerk  of  the  peace  by  the  1  W.  &  M.  sess.  1,  c.  21,  with  a  proviso, 
that  the  act  should  not  extend  to  the  clerk  of  the  peace  for  the  county  of 
Lancaster,  who  holds  his  office  for  life.  (Hughes  v.  8tatham,  &  D.  <6  B. 
219 ;  i  B.  d:  G.  187,  8.  C. ;  Palmer  v.  Bate,  6  Moore,  28;  2  B.S  B. 
673,  8.  G.) 

So  also  (it  should  seem)  is  the  place  of  a  purser  of  a  ship.  For  though 
the  contrary  was  decided  in  2  Vern.  308,  the  authority  of  that  case  was 
doubted  by  Lord  Loughborough,  inl  H.  Bl.  326.  And  in  Pur  Ay  v.  8tacey, 
(5  Burr.  2700),  Lord  Mansfield,  in  delivering  the  opinion  of  the  Court, 
said,  "  If  the  commissioners  of  the  Admiralty  were  to  take  money  for 
their  warrant  to  appoint  a  person  to  be  purser,  it  would  be  criminal  in 
the  corrupter  and  corrupted."  And  see  as  to  the  commander  of  an  East 
India  Company's  ship,  Gard  v.  Hope,  2  B.  <t  G.  661 ;  4.D.  d  B.  164, 
8.  G. ;  Blatchford  v.  Preston,  8  T.  R.  89. 

So  also  is  the  place  of  customer  of  a  port.  (Oarforih  v.  Fearon,  1 
H.  Bl.  327.) 

So  also  are  the  offices  of  collector  and  supervisor  of  the  excise.  (Law 
■Sf.  Law,  Gas.  Temp.  Talb.  140 ;  3  P.  Wms.  391.) 

An  agreement  to  allow  a  certain  share  of  the  profits  of  an  office  in  a 
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dockyard,  in  order  to  induce  the  possessor  to  procure  himself  to  be  super- 
annuated, is  void.     (Parsons  v.  Thompson,  1  H.  Bl.  322.) 

But  the  sale  of  a  bailiwick  of  a  hundred  is  not  within  the  statute ;  such 
an  office  not  concerning  the  administration  of  justice,  nor  being  an  office 
of  trust.     {OodhoUs  Case,  4  Leon,  33.) 

Nor  is  a  seat  in  the  six  clerks'  office,  that  being  a  ministerial  office  only. 
(Sparrow  v.  Reynold,  P.  26  Car.  2,  0.  B.) 

Nor  are  commissions  in  the  army.  (Ive  v.  Ash,  Pre.  Oh.  199.)  But  the 
reason  why  the  sale  of  these  commissions  is  allowed,  is,  that  it  takes  place 
under  the  authority  and  with  the  consent  of  those  who  have  the  power 
of  appointment.  (Oarforth  v.  Fearon,  1  H.  Bl.  827 :  Blackford  v.  Pres- 
ton, S  T.  R.  94.) 

The  resignation  for  a  sum  of  money  of  the  position  of  major  in  the 
East  India  service,  is  within  the  statute  (Orame  v.  Wroughton,  11  Ex. 
146),  and  so  was  the  sale  of  an  East  India  director's  nomination  to  a 
cadetship.     (Reg  v.  Gharretie,  13  Q.  B,  447.) 

And  with  regard  to  offices  under  government,  it  has  been  decided  that 
they  cannot  be  sold,  though  they  be  not  such  offices  as  are  mentioned  in 
the  statute.     (Blachford  v.  Preston,  8  T.  R.  94.) 

But  offices  not  within  the  statute  may  be  sold,  provided  the  sale  takes 
place  with  the  consent  of  those  who  have  the  power  of  appointment. 
(Blachford  v.  Preston,  8  T.  R.  94.) 

As  to  what  is  an  office  relating  to  the  revenue,  see  Walldo  v.  Martin 
(4  B.  <&  O.  319 ;  6  B.  d  R.  364,  S.  C). 

But  the  office  of  private  secretary  does  not  fall  within  the  meaning  of 
the  5  &  6  Edw.  6.  Therefore  an  assignment  of  the  profits  of  all  offices 
which  the  defendant  might  acquire,  is  good  as  to  all  those  which  may 
be  legally  assigned.  (Harrington  v.  Kloprogge,  6  Moore,  38  n.  (a)  ; 
B.  d  B.  678,  n. ;  3  GUt.  Rep.  475,  S.  0.) 

Deputation  of  any  Office.]  — One  Colshill,  being  surveyor  of  the  customs.  What  a  deputa- 
agreed  with  Smyth  that  the  latter  should  be  his  deputy,  and  that,  in  con-  ''""  "^  *"  ''^^^^ 
sideration  thereof,  Smyth  should  pay  Colshill  ^6600,  and  ^100  annually: 
it  was  also  agreed  that  Colshill  should  surrender  his  patent,  and  procure 
a  new  one  in  the  joint  names  of  himself  and  Smyth,  and  Smyth  gave  the 
other  a  bond  for  the  performance  of  the  whole  agreement ;  it  was  decided 
that  the  bond  was  void  as  being  within  the  statute,  for  though  that  part 
of  it  which  respected  the  procuring  of  a  new  patent  might  not  be  within 
the  Act,  yet  that  the  other  part  of  the  agreement  was,  and  that  vitiated 
the  whole.     (2  And.  55.) 

Seised  of  any  Estate  of  Inheritance.] — The  proviso  in  the  statute,  that   Exceptions  of 
the  Act  shall  not  extend  to  any  office  of  which  any  person  is  seised  of  any  statute, 
estate  of  inheritance,  means  only  offices  of  which  subjects  are  seised  of 
estates  of  inheritance,  and  does  not  extend  to  those  of  which  the  king  is 
so  seised.     (Huggins  v.  Bamhridge,  Willes,  241.) 

And  therefore  it  was  decided,  that  a  contract  with  the  warden  of  the 
Fleet  (who  held  only  for  life  under  the  crown),  that  for  a  siun  of  money 
he  should  surrender  the  office  to  the  king,  to  the  intent  that  he  should 
procure  from  the  king  a  grant  of  the 'office  to  the  purchaser,  was  void  by 
this  statute ;  though  that  office  has  been  and  may  be  granted  to  a  subject 
in  fee ;  and  that  a  bond  given  to  secure  the  pajrment  of  such  considera- 
tion could  not  be  enforced  in  a  court  of  law.     (Id.) 

The  baUiwick  of  the  Savoy  being  an  office  of  inheritance  in  the  crown, 
granted  for  Ufe  or  years,  and  demised  to  a  sub-lessee,  is  not  within  the 
statute.     (Ellis  v.  Muddle,  2  Lev.  151 ;  Nelson's  case,  Freem.  428.) 

Be  adjudged  disabled  Persons!] — In  the  construction  of  this  statute,  it  The  disability  of 

has  been  holden,  that  a  person  who  makes  a  contract  for  an  office,  con-  ''"•'i^' ""'', 

trary  to  the  provision  of  the  Act,  is  so  far  disabled  to  hold  the  same,  that  tracts  by  the 

he  cannot  at  any  time  during  his  life  be  restored  to  a  capacity  of  holding  statute. 
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it  by  any  grant  or  dispensation  whatsoever.  (R.  v.  Bisliop  of  Norwich, 
Hob.  75 ;  Co.  Lit.  234 ;  Fenner  v.  Niaolson,  Oro.  Car.  61 ;  B.  v.  Bishop 
of  Norwich,  Oro.  Jac.  386.) 

As  the  provisions  of  this  statute  do  not  extend  to  all  cases  within  the 
mischief  which  it  was  intended  to  prevent,  it  has  become  necessary  for 
Courts  of  equity,  in  many  cases,  to  interpose ;  for  though  it  be  true  that 
penal  laws  are  not  to  be  extended  as  to  penalties  and  punishments,  yet, 
if  there  be  a  public  mischief,  and  a  Court  of  equity  see  private  contracts 
made  to  elude  laws  enacted  for  the  public  good,  it  ought  to  interpose,  and 
that  upon  the  public  policy  of  the  law. 

Upon  this  principle  it  was  that  the  Com-tof  Chancery  interfered  in  the 
case  of  Morris  v.  M'Oullock,  where  a  person,  by  means  of  a  lady  con- 
nected with  one  of  the  lords  of  the  Admiralty,  procured  a  commission  in 
the  marines  for  a  livery  servant  for  i6200.     (Amb.  432.) 

So,  in  Law  v.  Law,  where  a  bond  was  given  to  a  person  to  influence  a 
commissioner  of  excise  to  appoint  to  an  office  under  him.  (Oas.  Temp. 
Talb.  140,  and  3  P.  Wms.  391.) 

So,  in  Hanington  v.  £>u  Ghatel  (1  Bra.  124),  where  Lord  Rochford, 
groom  of  the  stole  to  his  Majesty,  in  consideration  of  two  annuities,  re- 
commended a  page  of  the  presence. 

Nor  is  this  reUef  confined  to  Courts  of  equity.  Wlien  cases  of  a  similar 
nature  are  brought  before  the  Courts  of  law,  they  also  refuse  to  give  their 
assistance  to  enforce  the  contract,  considering  the  transaction  as  contrary 
to  pubUc  pohcy. 

In  the  case  of  Parsons  y.  Thompson,  where  the  defendant,  in  consi- 
deration that  the  plaintiff,  an  officer  in  the  dockyard  at  Chathams  woiild 
procure  himself  to  be  superannuated  and  retire  on  the  usual  pension, 
agreed  (without  the  knowledge  of  the  navy  board,  to  whom  the  appoint- 
ment belonged)  that  in  case  he,  the  defendant,  should  succeed  the  plain- 
tiff, to  allow  him  a  certain  share  of  the  annual  profits  of  the  office,  it  was 
ruled  that  no  action  could  be  supported  in  a  Court  of  law  on  such  an 
agreement.     (1  H.  Bla.  322.) 

So,  in  Oarforth  v.  Fearon  (1  H.  Bla.  327),  where  the  defendant,  by 
the  interest  and  on  the  application  of  the  plaintiff,  was  appointed  cus- 
tomer of  CarKsle,  having  previously  signed  an  agreement,  declaring  that 
his  name  was  only  used  in  the  application  in  trust  for  the  plaintiff,  that 
he  would  appoint  such  deputies  as  the  plaintiff  should  nominate,  and 
would  empower  the  plaiatiff  to  receive  the  profits  of  the  office  to  his  own 
use,  it  was  decided,  not  only  that  the  agreement  was  void  by  the  12 
Eic.  2,  but  also  that  the  common  law  would  not  support  an  assumpsit 
on  such  an  agreement. 

Again,  in  the  case  of  Blachford  v.  Preston,  it  was  holden,  that  a  sale 
(by  the  owner)  of  the  command  of  a  ship  employed  in  the  East  India- 
Company's  service,  without  the  knowledge  of  the  company,  was  illegal ; 
and  that  the  contract  of  sale  could  not  be  the  foundation  of  an  action  at 
law.     (8  T.  R.  89.) 

At  common  law,  although  the  bargain  respecting  an  office  may  not  be 
within  the  statute,  it  will  be  void  if  it  bf  a  fraud  on  a  third  person,  or 
contrary  to  the  general  policy  of  the  law.  Thus,  if  a  covenant  is  entered 
into,  that  if  the  plaintiff  will  procure  the  defendant  to  be  appointed  to 
an  office,  he  will  pay  the  plaintiff  a  share  of  the  emoluments,  and  this 
be  without  the  knowledge  of  the  person  who  has  the  right  of  appointing 
to  the  office,  it  is  such  a  fraud  on  him  as  will  avoid  the  covenant, 
whether  the  office  is  one  lawfully  saleable  or  not.  ( Walldo  v.  Martin, 
HD.SR.  304 ;  4  5.  £«  0.  319 ;  2  C.  rf  P.  1,  8.  0. ;  BUchford  v.  Pres- 
ton, 8  T.  R.  89  ;  Oard  v.  Hope,  4.  B.  S  R.  164 ;  %  B.  S  0.  661,  S.  O. ; 
Richardson  v.  Mellish,  2  Bingh.  229  ;  9  Moore,  435 ;  1  O.  d  P.  241.) 

Provisionaof  6&       By  the  49  Geo.  3,  c.  126,  s.  1,  reciting  the  5  &  6  Edw.  6,  c.  16,  it  is  , 
extoid'ed'to  declared  and  enacted,  that  the  said  Act  and  all  the  provisions  therein 

other  ofHces  by      contained  shall  extend  and  be  construed  to  extend  to  Scotland  and  Ire- 
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land,  and  to  all  offices  in  the  gift  of  the  crown,  or  of  any  office  appointed 
by  the  crown,  and  all  commissions,  civil,  naval,  or  military,  and  to  all 
places  and  employments,  and  to  all  deputations  to  any  such  offices,  com- 
missions, places,  or  employments,  in  the  respective  departments  or  offices, 
or  under  the  appointment  or  superintendence  and  control  of  the  lord  ♦'•e  49  Geo.  3, 
liigh  treasurer  or  commissioners  of  the  treasury,  the  secretary  of  state,  "'  ^^^' 
the  lords  commissioners  for  executing  the  office  of  lord  high  admiral,  the 
master  general  and  principal  officers  of  his  Majesty's  ordnance,  the  com- 
mander-in-chief, the  secretary  at  war,  the  paymaster-general  of  his 
Majesty's  forces,  the  commissioners  for  the  affairs  of  India,  the  com- 
missioners of  the  excise,  the  treasurer  of  the  navy,  the  commissioners 
of  the  navy,  the  commissioners  for  victualling,  the  commissioners  of 
transports,  the  commissary  general,  the  storekeeper  general,  and  also 
tlie  principal  officers  of  any  other  public  department  or  office  of  his  Ma- 
jesty's government  in  any  part  of  the  United  Kingdom,  or  in  any  of  his 
Majesty's  dominions,  colonies,  or  plantations  which  now  belong  or  may 
hereafter  belong  to  his  Majesty,  and  also  to  all  offices,  commissions, 
places,  and  employments  belonging  to  or  under  the  appointment  or  con- 
trol of  the  united  company  of  merchants  of  England  trading  to  the  East 
Indies,  in  as  full  and  ample  a  manner  as  if  the  provisions  of  the  said 
Act  were  repeated  as  to  all  such  offices,  commissions,  places,  and  em- 
ployments, and  made  part  of  this  Act :  and  the  said  Act,  and  this  Act, 
and  all  the  clauses  and  provisions  therein  respectively  contained,  shall 
be  construed  as  one  Act,  as  if  the  same  had  been  herein  repeated  and 
re-enacted. 

As  to  an  office  in  the  colonies,  etc.,  see  Greville  v.  Attkins,  9  £.  S  0. 
462. 

Sect.  2.  Where  the  right,  estate,  or  interest  of  any  person  or  persons  When  right  of 

shall  be  forfeited  under  any  of  the  provisions  of  the  said  Act  or  this  Act,  ?eUed"o"m"eV'"'" 

the  right  of  such  appointment  shall  immediately  vest  in  and  belong  to  vested  in  his 

his  Majesty,  his  heirs  and  successors.  Majesty. 

Sect.  3.  If  any  person  or  persons  shaU  seU  or  bargain  for  the  sale  of.   Persons  buyingr 
or  receive,  have,  or  take  any  money,  fee,  gratuity,  loan  of  money,  reward   '"'  ^'"'?8  offices, 

/.,      T.        .\  .     ..-^     .,        •' '         '°  .*"  .     ■'*  ,      or  receiving  or 

or  profit,  directly  or  indu'ectly,  or  any  promise,  agreement,  covenant,   paying  money 
contract,  bond,  or  assurance,  or  shall  by  any  way,  device,  or  means,  con-   or  rewards  for 
tract  or  agree  to  receive  or  have  any  money,  fee,  gratuity,  loan  of  money,  of  a  nUsde-'^ 
reward,  or  profit,  directly  or  indirectly ;  and  also  if  any  person  or  per-   meanour. 
sons  shall  purchase  or  bargain  for  the  purchase  of,  or  give  or  pay  any 
money,  fee,  gratuity,  loan  of  money,  reward,  or  profit,  or  make  or  enter 
into  any  promise,  agreement,  covenant,  contract,  bond,  or  assurance  to 
give  or  pay  any  money,  fee,  gratuity,  loan  of  money,  reward,  or  profit,  or 
shall  by  any  way,  means,  or  device,  contract  or  agree  to  give  or  pay  any 
money,  fee,  gratuity,  loan  of  money,  reward,  or  profit,  directly  or  indi- 
rectly, for  any  office,  commission,  place,  or  employment  specified  or  de- 
scribed in  the  said  recited  Act  or  this  Act,  or  within  the  true  intent  or 
meaning  of  the  said  Act  or  this  Act,  or  for  any  deputation  thereto,  or  for 
any  part,  parcel,  or  participation  of  the  profits  thereof,  or  for  any  ap- 
pointment or  nomination  thereto  or  resignation  thereof,  or  for  the  con- 
sent or  consents,  or  voice  or  voices  of  any  person  or  persons  to  any  such 
appointment,  nomination,  or  resignation,  then,  and  in  every  such  case, 
every  such  person,  and  also  every  person  who  shall  vnlfully  and  know- 
ingly aid,  abet,  or  assist  such  person  therein,  shall  be  deemed  and  ad- 
judged guilty  of  a  misdemeanour. 

Sect.  4.  If  any  person  or  persons  shall  receive,  have,  or  take  any 
money,  fee,  reward,  or  profit,  directly  or  indirectly,  or  take  any  promise, 
agreement,  covenant,  contract,  bond,  or  assurance,  or  by  any  way,  mea,ns, 
or  device,  contract  or  agree  to  receive  or  have  any  money,  fee,  gratuity, 
loan  of  money,  reward,  or  profit,  directly  or  indirectly,  for  any  interest, 
solicitation,  petition,  request,  recommendation,  or  negotiation  whatever, 

VOL.  Ill,  4  B 
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made  or  to  be  made,  or  pretended  to  be  made,  or  under  any  pretence  of 
making  or  causing  or  procuring  to  be  made,  any  interest,  etc.,  in  or 
about,  or  in  anywise  touching,  concerning,  or  relating  to  any  nomination, 
appointment  or  deputation  to  or  resignation  of  any  such  office,  etc.,  as 
aforesaid,  or  under  any  pretence  for  using  or  having  used  any  interest, 
etc.,  in  or  about  any  such  nomination,  etc,  or  for  the  obtaining  or  having 
obtained  the  consent  or  consents,  or  voice  or  voices  of  any  person  or  per- 
sons as  aforesaid  to  such  nomination,  etc. ;  and  also  if  any  person  or 
persons  shall  give  or  pay,  or  cause  or  procure  to  be  given  or  paid,  any 
money,  fee,  gratuity,  loan  of  money,  reward  or  profit,  or  make  or  cause 
or  procure  to  be  made  any  promise,  agreement,  covenant,  contract,  bond, 
or  assurance,  or  by  any  way,  means,  or  device,  contract  or  agree,  or  give 
or  pay,  or  cause  or  procure  to  be  given  or  paid  any  money,  etc.,  for  any 
soUcitation,  etc.,  whatever,  made  or  to  be  made,  that  shall  in  anywise 
touch,  concern,  or  relate  to  any  nomination,  etc.,  of  any  such  office,  etc., 
as  aforesaid,  or  for  the  obtaining  or  having  obtained,  directly  or  indi- 
rectly, the  consent  or  consents,  or  voice  or  voices  of  any  person  or  per- 
sons as  aforesaid  to  any  such  nomination,  etc.,  and  also  if  any  person  or 
persons  shall,  for  or  in  expectation  of  gain,  fee,  etc.,  solicit,  recommend, 
or  negotiate  in  any  manner  for  any  person  or  persons  in  any  matter  that 
shall  in  an3rwise  touch,  concern,  or  relate  to  any  such  nomination,  etc., 
aforesaid,  or  for  the  obtaining,  directly  or  indirectly,  the  consent  or  con- 
sents, or  voice  or  voices  of  any  person  or  persons  to  any  such  nomina- 
tion, etc.,  aforesaid,  then,  and  in  every  such  case,  every  such  person,  and 
also  every  person  who  shall  wilfully  and  knowingly  aid,  abet,  or  assist 
such  person  therein,  shall  be  deemed  and  adjudged  guilty  of  a  misde- 
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Sect.  5.  Whereas,  on  the  pretence  of  negotiating  or  soliciting  the  sale, 
transfer,  or  appointment  of  any  office  or  offices,  which,  under  the  excep- 
tion of  this  Act  or  otherwise,  it  may  be  lawful  to  seU,  offices  for  nego- 
tiating the  same  and  advertisements  may  be  pubhshed,  by  means  and 
under  the  colour  of  which  illegal  transactions  intended  to  be  prohibited 
by  this  Act  may  be  carried  on ;  it  is  further  enacted,  that  if  any  person 
or  persons  shall  open  or  keep  any  house,  room,  office,  or  place  for  the 
EoUciting,  transaotmg,  or  negotiating  in  any  manner  whatever  any  busi- 
ness relating  to  vacancies  in,  or  the  sale  or  purchase  of,  or  appointment, 
nomination,  or  deputation  ix),  or  resignation,  transfer,  or  exchange  of 
any  offices,  commissions,  places  or  employments  whatever  in  or  under 
any  public  department,  then,  and  in  every  such  case,  every  such  person, 
and  also  every  person  who  shall  wUfuUy  and  knowingly  aid,  abet,  or  as- 
sist therein,  shaU  be  deemed  and  adjudged  guilty  of  a  misdemeanour. 

Sect.  6.  If  any  person  or  persons  shall  advertise  or  publish,  or  cause 
or  procure  to  be  advertised,  or  in  any  manner  published,  any  house, 
room,  office,  or  place  to  have  been  or  to  be  opened,  set  up,  or  kept  for 
any  of  the  purposes  aforesaid,  or  advertise  or  publish,  or  cause  or  pro- 
cure to  be  advertised  or  published,  the  name  or  names  of  any  person  or 
persons  as  broker  or  brokers,  agent  or  agents,  solicitor  or  solicitors  for 
any  of  the  purposes  aforesaid,  or  print,  or  cause  or  procure  or  permit  or 
Buffer  to  be  printed  or  advertised,  any  advertisement  or  advertisements, 
proposal  or  proposals,  for  any  of  the  purposes  aforesaid,  then,  and  in 
such  case,  such  person  or  persons  shall  forfeit,  for  every  such  offence, 
the  sum  of  ^50  (see  Clarke  v.  Harveij,  1  Stark.  C.  N.  P.  92),  to  be  sued 
for,  levied,  or  recovered  in  any  of  liis  Majesty's  Courts  of  record  at  West- 
minster, as  to  all  offences  committed  in  England,  or  at  Dublin,  as  to 
offences  committed  in  Ireland,  or  in  Ids  Majesty's  Courts  in  Scotland,  as 
to  offences  committed  in  Scotland  respectively ;  and  the  whole  of  every 
such  penalty  shall  go  to  the  person  who  shall  sue  for  tlie  same,  with  full 
costs  of  suit. 

Sect.  7.  Nothing  in  this  Act  contained  shall  extend  or  be  construed  to 
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extend  to  any  purchases,  sales,  or  exchanges  of  any  commissions  or  ap- 
pointments in  the  honourable  band  of  gentlemen  pensioners,  or  in  his 
Majesty's  yeomen  guard,  or  in  the  Marshalsea,  and  the  court  of  the  king 
of  the  palace  of  the  Hng  at  Westminster,  or  to  extend  to  any  purchases, 
sales,  or  exchanges  of  any  commissions  in  his  Majesty's  forces  for  such 
prices  as  shall  be  regulated  and  fixed  by  any  regulation  made  or  to  be 
made  by  his  Majesty  in  that  behalf,  or  to  any  act  or  thing  done  in  rela- 
tion thereto  by  any  agents,  provided  that  such  agents  shall  be  agents  of 
regiments  authorized  by  the  commander-in-chief  of  his  Majesty's  forces, 
or  by  the  colonels  or  commandants  of  regiments  or  corps,  and  shall  act 
therein  under  such  regulations  only  as  are  or  shall  from  time  to  time  be 
efstablished  by  his  Majesty,  and  shaU  not  cause  or  procure,  or  knowingly 
permit  or  suffer  to  be  printed  or  advertised,  any  advertisement  or  adver- 
tisements, proposal  or  proposals-for  any  purchase  or  sale  or  exchange  of 
any  .commission,  or  any  negotiation  relating  thereto,  and  shall  not  receive 
or  take  any  money,  fee,  gratuity,  or  reward,  or  any  promise,  agreement, 
covenant,  contract,  bond,  or  assurance,  or  by  any  way,  means,  or  device, 
contract  or  agree  to  receive  or  have  any  money,  fee,  gratuity,  or  reward, 
for  acting  in  such  behalf. 

Sect.  8.  Every  officer  in  his  Majesty's  forces  who  shall  takCj  accept, 
or  receive,  or  pay,  or  agree  to  pay,  any  larger  sum  of  money,  directly  or 
indirectly,  than  what  is  allowed  by  any  regulations  made  by  his  Majesty 
in  relation  to  the  purchase,  sale,  or  exchange  of  commissions  in  his  Ma- 
jesty's forces,  or  who  shall  pay,  or  cause  to  be  paid,  any  sum  of  money, 
to  any  agent  or  broker,  or  other  person,  for  negotiating  the  purchase  or 
sale  or  exchange  of  any  such  commission,  shall,  on  being  convicted  thereof 
by  a  general  court-martial,  forfeit  his  commission  and  be  cashiered ;  and 
as  an  encouragement  for  the  detection  of  such  practices,  such  commission 
so  forfeited  shall  be  sold,  and  half  the  regulated  value  (not  exceeding 
i500)  shall  be  paid  to  the  informer,  and  the  other  half,  or  the  remainder, 
if  more  than  ^6500,  shaU  go  and  be  applied  as  his  Majesty  shaU  order 
and  direct,  by  any  regulations  from  time  to  time  made  in  that  behalf : 
Provided  also,  that  every  person  who  shall  sell  his  commission  in  his 
Majesty's  forces,  and  not  continue  to  hold  any  commission  in  his  Ma- 
jesty's forces,  and  shall,  upon  or  in  relation  to  such  sale,  take,  accept,  or 
receive,  directly  or  indirectly,  any  money,  fee,  gratuity,  loan  of  money, 
reward,  or  profit,  or  any  promise,  agreement,  covenant,  contract,  bond, 
or  assurance,  or  shall  by  any  device  or  means  contract  or  agree  to  receive 
or  have  any  money,  fee,  gratuity,  loan  of  money,  reward,  or  profit,  beyond 
the  regulated  price  or  value  of  the  commission  sold,  and  also  every  per- 
son who  shall  wilfully  or  knowingly  aid,  abet,  or  assist  such  person 
therein,  shall  be  deemed  and  adjudged  guilty  of  a  misdemeanour  within 
the  provisions  of  this  Act. 

Sect.  9.  Nothiiig  in  this  Act  contained  shall  extend  or  be  construed  to   Exception  as  to 
extend  to  any  office  exempted  from  the  provisions  of  the  said  Act  passed  l^^^^^J^^i^ 
in  the  sixth  year  of  the  reign  of  king  Edward  the  sixth,  against  buying  and  offices  le-' 
and  selling  of  offices,  or  to  any  office  which  was  legally  saleable  before   s«iiy  saleable, 
the  passing  of  this  Act,  and  in  the  gift  of  any  person  by  virtue  of  any  '  "• 
office  of  which  such  person  is  or  shall  be  possessed  under  any  patent  or 
appointment  for  his  fife ;  or  to  render  invahd,  or  in  any  manner  to  affect 
any  promise,  agreement,  covenant,  contract,  bond,  asstirance,  or  trust, 
entered  into  or  declared  before  the  passing  of  this  Act,  and  which,  before 
the  passing  thereof,  was  a  vaUd  promise,  agreement,  covenant,  contract, 
bond,  assurance,  or  trust,  in  law  or  equity,  or  to  any  money  paid,  or  to 
any  act,  matter  or  thing  done  in  pursuance  of  any  such  promise,  agree- 
ment, covenant,  contract,  bond,  or  assurance. 

Sect.  10.  Nothing  in  this  Act  contained  shall  extend,  or  be  construed  |fZJj^j?o„s''^^S* 

to  extend,  to  prevent  or  make  void  any  deputation  to  any  office,  in  any  payments  out  of 

case  in  which  it  islawful  to  appoint  a  deputy,  or  any  agretement,  contract,  the  fees. 

4  B  2 
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bond,  or  assurance,  lawfully  made  in  respect  of  any  allowance,  salary,  or 
payment,  made  or  agreed  to  be  made,  by  or  to  such  principal  or  deputy 
respectively,  out  of  the  fees  or  profits  of  such  office. 

Sect.  11.  Nothing  in  the  said  Act,  or  in  this  Act,  contained,  shall  ex- 
tend to  any  annual  reservation,  charge,  or  payment  made  or  required  to 
be  made  out  of  the  fees,  perquisites,  or  profits  of  any  office,  to  any  per- 
son who  shall  have  held  such  office,  in  any  commission  or  appointment 
of  any  person  succeeding  to  such  office,  or  to  any  agreement,  contract, 
bond,  or  other  assvirance  made  for  securing  such  reservation,  charge, 
or  payment :  Provided  always,  that  the  amount  of  such  reservation, 
charge,  or  payment,  and  the  circimistances  and  reasons  under  which 
the  same  shall  have  been  permitted,  shall  be  stated  in  the  commission, 
patent,  warrant,  or  instrument  of  appointment  of  the  person  so  succeed- 
ing to  and  holding  such  office,  and  paying  w  securing  such  money  as 
aforesaid. 

Sect.  12  relates  to  pertaia  offices  in  Ireland. 

And  sect.  13,  to  the  manner  of  punishing  offenders  in  Scotland. 

Sect.  14.  All  offences  committed  against  the  provisions  of  the  said  re- 
cited Act,  and  this  Act,  by  any  governor,  lieutenant-governor,  or  person 
having  the  chief  command,  civil  or  mihtaiy,  in  any  of  his  Majesiy's  do- 
minions, colonies,  or  plantations,  or  his  or  their  secretary  or  secretaries, 
may  and  shall  be  prosecuted  and  inquired  of  and  heard  and  determined 
in  his  Majesty's  Covirt  of  King's  Bench  at  Westminster,  in  like  manner 
as  any  crime,  offence,  or  misdemeanour  committed  by  any  person  hold- 
ing a  public  employment  abroad  may  be  prosecuted  and  inquired  of  im- 
der  the  provisions  of  an  Act  passed  in  the  forty-second  year  of  the  reign 
of  his  present  Majesty,  intituled  "  An  Act  for  the  trying  and  punishiag 
in  Great  Britaui  Persons  holding  public  Employments  for  Offences 
committed  abroad ;  and  for  extending  the  Provisions  of  an  Act  passed 
in  the  Twenty-first  Year  of  the  Reign  of  King  James,  made  for  the  Ease 
of  Justice  and  others  in  pleading  in  Suits  brought  against  them,  to  all 
Persons  either  in  or  out  of  this  Kingdom,  authorized  to  commit  to  safe 
Custody." 


^xt^tx^  tA  justices. 

Justices  have  in  a  variety  of  instances  express  jurisdiction  given  them 
by  statute  to  make  orders.  Various  instances  will  be  found  in  this  work 
under  tits.  "Bastards,"  ^'Distress  for  Rent,"  "Friendly  Societies," 
"  Highways,"  "  Landlord  and  Tenant,"  "  Lunatics,"  "  Poor,"  "  Tithes." 

These  orders  are  authorized  to  be  made  sometimes  out  of  sessions, 
sometimes  in  petty  sessions,  and  sometimes  in  quarter  sessions. 

In  some  instances  the  order  may  be  made  ex  parte,  as  in  the  case 
of  binding  out  a  poor  child  as  a  parish  apprentice,  but  tliis  is  very  rare. 

Distinction  be-  It  is  not  easy  to  fix  any  rule  for  distinguishing,  in  the  abstract,  be- 

tween orders  and   tween  what  things  are  the  subject  of  orders  of  justices,  and  what  of  con- 
convlctionaW.      ^i<.«io«s  by  them. 


Jurisdiction  of 
justices  to  make. 


Summons  to  ap- 
pear to. 


(fl)  See  Faley  on  Convictions^  p.  99,  2nd  edit. 
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Before  the  statute  of  4  Geo.  2  convictions  were  always  recorded  in    ■  Ordert  of 
Latin,  whereas  orders  were  returned  in  English ;  and  we  find  this  cir-        Justices. 

cumstance  referred  to  as  a  criterion  used  by  the  Court  in  determining    : r 

that  a  particular  instrument,  viz.  a  judgment  of  removal  of  a  clerk  of 
the  peace  by  the  justices  in  sessions  should  be  considered  as  an  order, 
and  not  as  a  conviction,  and,  consequently,  as  not  requiring  the  evidence 
to  be  set  out.     (B.  v.  Lloyd,  2  Str.  996.) 

Perhaps  the  only  criterion  that  can  be  furnished  for  distinguishing 
when  penal  proceedings  are  to  be  considered  as  orders  and  when  as  con- 
victions is  that  alluded  to  by  Lord  Hardwicke  in  R.  v.  Bissex  (Sayer, 
304),  viz.  whether  they  be  so  denominated  by  the  statute  which  gives 
the  justice  or  justices  jurisdiction  to  make  them. 

It  seems  now  settled  that  there  is  no  material  distinction  between  the  TOns^raction.' '" 
mode  of  construing  an  order  and  a  conviction,  whatever  favourable  in- 
tendment may  be  made  in  support  of  the  former,  when  once  the  essential 
point  of  jurisdiction  is  established.  (Beeper  Our.  in  Rex  v.  Marquis  of 
DownsUre,  &  N.  S  M.  105  ;  Day  v.  King,  5  Ad.  S  El.  367 ;  R.  v.  Rad- 
norshire J  J.,  ex  parte  Morgan,  9  Dowl.  90;  4  Jurist,  916;  R.  v.  Hul- 
cott,  6  T.  R.  583 ) 

It  must  expressly  appear  on  the  face  of  the  order  that  the  justices  had  Form  o  . 
jurisdiction  to  make  it ;  and  the  facts  raising  such  jurisdiction  should  be 
shown,  or  it  will  be  bad.  (See  instances  of  orders  in  the  case  of  tenants 
fraudulently  secreting  goods  to  avoid  a  distress,  R.  v.  Davis,  5  B.S  Adol. 
Ml ;  R.  V.  Radnorshire,  9  Dowl.  90 ;  tit.  "  Distress,"  Vol.  I.  286.  Also 
an  instance  in  the  case  of  orders  in  disputes 'between  friendly  societies 
and  their  members.  Day  v.  King,  5  Ad.  S  El.  359,  tit.  "  Friendly  Socie- 
ties," Vol.  II. ;  R.  V.  Soper,  SB.d  Ores.  857 ;  5D.S  Ry.  669.  Also  an 
instance  in  the  case  of  an  order  for  stopping  up  a  way,  R.  v.  Marquis  of 
Downshire,  eN.dM.92;  4  Ad.  S  El.  698,  8.  O.,  tit.  "Highways  in  Ge- 
neral" Vol.  II.) 

The  order  must  also  state  that  the  party  against  whom  it  was  made 
was  duly  summoned  to  answer  the  charge,  or  that  he  was  present  at  the 
hearing,  unless  the  statute  allow  the  order  to  be  made  ex  parte.  (See 
"  Conviction,"  Vol.  I.) 

The  charge  should,  it  would  seem,  be  stated  with  the  same  degree  of 
certainty  and  precision  as  iu  a  conviction.  But  in  B.  v.  Middlehurst, 
1  Burr.  399,  an  objection  to  an  order  that  the  offence  was  charged  in 
the  alternative,  viz.  for  removing  or  concealing  the  goods,  was  overruled 
expressly  upon  the  ground  that  this  was  an  order,  and  not  a  conviction. 
It  may  be  doubtful,  however,  whether  this  decision  would  now  hold 
good. 

The  hearing  and  adjudication  must  be  stated.     (See  "  Oonviction, 

Vol.1.)  ,    ,.    .      , 

The  result  only  of  the  evidence  need  be  stated,  though  this  is  other- 
wise in  a  conviction.  {R.  v.  Justices  of  Oheshire,  f>  B.  S  Ad.  439 ;  2 
Nev.  <&  M.  827,  8.  O.) 

Forms  of  orders  are  given  in  the  schedules  to  the  11  &  12  Vict.  c.  43. 
See  also  sect.  17  of  that  Act. 

The  order  must  be  in  writing.     In  R.  v.  Maulden  (1  M.  S  R.  M.  0.   .M"st  b«  i"  ^'t- 
382),  decided  before  the  introduction  of  the  new  bastardy  laws,  Bayley,  J ., 
observed,  "Is  there  any  instance  of  a  verbal  order  of  maintenance?" 
An  order  of  commitment  must  be  in  writing.      (See  "  Oommitment" 
Vol.  I) 

Ad  order  may  be  good  in  part,  and  bad  for  the  residue.     (R.  v.  Maul-   ^"'^  "  P^--'- 
den,  IM.dR.  M.  O.  385 ;  R.  v.  Winster,  19  L.  J.,  M.  O.  185 ;  14  Q  B. 
344,  8.  O.;  R.  v.  Stoke  Bliss,  6  Q.  B.  158;  R.  v.  Green,  20  L.  J.,M  O 
168 ;  and  see  R.  v.  Over,  14  Q.  B.  425 ;  R.  v.  All  Saints,  Newcastle,  I 
O.  S  D.  133.) 
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^X^tK^  of  JTttftttWlS. 

An  order  may  be  amended  under  the  12  &  13  Vict.  e.  45,  s.  7,  where  it 
appears  that  the  order  might  have  been  drawn  up  free  from  omission  or 
mistake.     (See  Reg.  v.  Hellingley,  El.  S  El.  749  ;  28  L.  J.,  M.  O.  167.) 

By  12  &  13  Vict.  c.  45,  s.  18,  in  all  oases  where  any  order  shall  be 
made  by  Court  of  any  general  or  quarter  sessions  of  the  peace,  it  shall 
be  lawful  for  the  Court  of  Queen's  Bench,  or  for  any  judge  of  that  Court 
at  chambers,  either  in  term  or  vacation,  upon  the  application  of  any  per- 
son entitled  to  enforce  such  order,  and  upon  the  production  of  a  copy  of 
such  order  under  the  hand  of  the  clerk  of  the  peace  or  liis  deputy,  and 
upon  proof  of  refusal  or  neglect  to  obey  such  order,  to  order  and  direct 
such  order  of  the  Court  of  general  or  quarter  sessions  to  be  removed  into 
the  said  Court  of  Queen's  Bench,  and  thereupon  such  order  shall  be  of 
the  same  force  and  effect,  and  may  be  enforced  in  the  same  manner,  as 
a  rule  made  by  the  said  Coiu:t  of  Queen's  Bench ;  and  all  the  reasonable 
costs  and  charges  attendant  upon  such  application  and  removal  shall 
be  recoverable  in  Uke  manner  as  if  the  same  were  part  of  such  order. 

In  ordinary  cases  of  justices  out  of  sessions,  the  remedy  for  disobeying 
orders  made  by  them  is  by  distress  or  commitment.  (See  11  &  12  Vict, 
c.  43,  s.  19,  and  tit.  "  Commitment,"  Vol.1.,  and  tit.  "  Warrant,"  Vol.V.) 

No  certiorari  is  necessary  to  remove  the  order  under  the  above  recited 
section.     [Hawker  v.  Field,  20  L.  J.,  M.  G.  41.) 

This  Act  only  applies  to  cases  where  the  only  remedy  was  by  indictr 
ment.  So  an  order  for  the  abatement  of  a  nuisance  has  been  held  not 
to  be  within  the  Act,  for  it  can  be  enforced  iu  due  course  by  the  sheriff. 
\B.  v.  Bateman,  27  L.  J.,  M.  O.  95.) 

When  the  order  is  removed,  the  party  against  whom  it  is  made  may 
apply  to  try  the  validity  of  the  order  itself.  (iJ.  v.  Hellier,  17  Q.  B.  229  ; 
21  L.  J.,  M.  a.  8.) 

We  have  already  considered  the  proof  and  effect  of  an  order,  and  how 
far  it  protects  justices,  etc.,  tit.  "  Evidence"  Vol.  II. 

As  to  appeaUng  against  orders,  see  tit.  "  Appeal,"  Vol.  I. 

As  to  the  removal  of,  by  certiorari,  see  "  Certiorari,"  Vol.  I. 

The  order,  when  necessarily  drawn  up  as  such,  as  it  must  be  under 
some  Acts  of  Parliament,  cannot  be,  like  a  conviction,  returned  to  the 
sessions  in  a  moi-e  formal  or  different  shape  to  that  in  which  it  was 
originally  drawn  up.  The  moment  the  justices  have  put  their  hands 
and  seals  to  it  as  an  order,  their  right  or  power  to  alter  it  ceases.  (See 
a.  V.  Justifes  of  Cheshire,  5  B.  d  Adol.  439 ;  2  Nev.  S  M.  827,  S.  C.) 

Bisobedienoe  of  Orders.] — The  neglect  or  refusal  to  obey  an  order  of 
justices,  commissioners,  etc.,  concerning  a  matter  over  which  they  have 
jurisdiction,  after  the  order  has  been  personally  served  on  the  party  re- 
quired by  the  order  to  do  the  act,  is  an  offence  indictable  at  common  law 
as  a  misdemeanour,  notwithstanding  a  specific  penalty  is  provided  by 
the  statute  for  the  neglect  of  that  duty  which  the  oi-der  is  intended  to 
enforce.  (B.  v.  Bobinson,  2  Burr.  799  ;  B.  v.  Harris,  4  T.  B.  205  ;  B. 
v.  Kingston,  8  East,  41 ;  B.  v.  Fearnley,  1  T.  B.  316 ;  B.  v.  Hollis,  3 
Stark.  536.)  And  it  is  no  defence  to  a  party  for  total  disobedience  of  an 
order,  that  when  the  order  was  served  upon  him  he  was  not  able  to  per- 
form its  requisitions  with  so  much  facility  as  if  he  had  been  sooner 
ordered  to  perform  what  was  required  of  Mm,  for  he  is  bound  to  obey 
the  order  as  much  as  lies  in  his  power,  and  is  not  justified  in  utterly  dis- 
regarding it.  (B.  V.  Oash,  1  Stark.  C.  N.  P.  441.)  And  an  indictment 
lies  against  the  presidents  and  stewards  of  a  friendly  society  for  disobey- 
ing an  order  addressed  to  them  to  readmit  a  member,  though  it  be  sworn 
that  the  power  of  doing  so  is  not  in  the  presidents  and  stewards,  but  in 
a  committee.  {B.  v.  Wade,  1  B.S  Adol.  861.)  An  indictment,  charging 
a  contempt  by  six  persons,  of  an  order  which  was  only  stated  to  be 


mvaon,  nil 

served  on  four  of  them,  was  holden  bad  on  demurrer.     (B.  v.  Kingston,       Pardon. 
8  East,  41.    And  see  OaU.  554.)  ■ 


It  must  appear,  on  the  face  of  the  indictment,  that  the  order  disobeyed  Indictment  for. 
was  a  legal  order,  and  such  previous  orders  as  are  the  foundation  of  the 
magistrates'  authority  must  be  recited,  or  at  least  referred  to  in  an  in- 
dictment for  disobedience  of  such  authority.  (OaU.  183 ;  B.  v.  Wade,  1 
B.  S  Adol.  861 ;  B.  v.  Hollis,  2  Starh.  536.)  But  if  there  be  a  positive 
averment  of  disobedience  to  tiie  order  of  a  Court  of  competent  jurisdic- 
tion, the  indictment  wiU  be  good  without  a  direct  allegation  of  that 
which  is  the  foundation  of  such  jurisdiction,  nor  can  a  defendant  other- 
wise avail  himself,  either  at  the  trial  or  elsewhere,  but  by  showing  a 
want  of  jurisdiction  iu  the  Court.  (Gold.  536.)  Where  the  order  is 
founded  on  a  conviction,  the  indictment  need  not  set  forth  the  conviction 
at  length.  {Beg.  v.  Wyatt,  2  Ld.  Baym.  1196.)  It  should  state  that  the 
order  was  positively  made,  and  not  set  it  forth  by  way  of  recital.  {B.  v. 
Crowhurst,  Id.  1363.)  It  seems  safest  to  state  that  the  defendant  was 
requested  to  comply  with  the  terms  of  the  order.  {B.  v.  Fearnley,  1  T.  R. 
316.)  In  orders,  not  ia  the  nature  of  convictions,  no  statement  need  be 
made  that  the  evidence  was  upon  oath.  Thus,  a  warrant  of  distress  for 
a  poor  rate  need  not  contain  such  statement  [Ormerod  v.  Ghadwick,  16 
M.  S  W.  367),  nor  an  order  for  payment  of  a  chapel  rate.  (Bamsbottom 
\.  Duohworth,  1  Exch.  506;  19  L.  J.,  M.  O.  75.) 

Where  an  indictment  for  disobeying  an  order  appears  to  be  founded 
on  an  order  made  in  a  case  in  which  the  justices  had  no  jurisdiction,  the 
Court  will  direct  an  acquittal  at  the  sittings,  although  the  defect  appear 
on  the  record.     [B.  v.  Hotlis,  2  Starh.  536.     See  B.  v.  Wade,  supra.) 

On  the  trial  of  an  indictment  for  this  offence,  the  Court  wiU  not  enter  Trial 
into  the  merits  of  the  original  case,  nor  into  formal  objections  which  do 
not  appear  on  the  order  itself,  for  it  would  be  absurd  that  a  party  should, 
by  a  contempt,  procure  a  revision  of  the  judgment  of  a  competent  tribu- 
nal. {B.  V.  Mitton,  3  Esp.  200,  n. ;  but  see  now  B.  v.  Hellier,  ante,  1110.) 

The  pvmishment  for  this  offence  is  fine  or  imprisonment,  or  both,  in   Punishment, 
the  discretion  of  the  Court. 

The  statute  empowering  the  justices  to  make  the  order  frequently  im- 
poses a  penalty  on  summary  conviction  for  its  disobedience. 

The  33  Geo.  3,  c.  55,  s.  1,  gives  power  to  two  justices,  at  petty  ses- 
sions, to  punish  constables  and  peace  and  parish  officers  in  a  summary 
manner  for  disobedience  of  orders  and  other  misconduct.  (See  "  Gon- 
stahle,"  Vol.  I.) 

See  a  precedent  of  an  indictment  for  disobeying  an  order  on  a  Mendly  Forms, 
society,  ante,  "  Friendly  Society,"  Vol.  II. ;  B.  v.  Wade,  1  B.  <6  Adol. 
861 ;  and  see  forms,  2  Chit.  G.  L.  279-291 ;  Talf.  Dick.  Sess._  304.  See 
form  of  indictment  against  the  treasurer  of  a  county  for  refusing  to  obey 
magistrate's  order  to  pay  a  constable  the  expenses  of  apprehending,  etc., 
a  deserter.     {B.  v.  Pierce,  S  M.  <t  Sel.  62.) 


A  pardon  is  a  work  of  mercy,  whereby  the  Queen,  either  before  the   what, 
attainder,  sentence,  or  conviction,  or  after,  forgiveth  any  crime,  offence, 


(b)  As  to  pardons  in  general,  see  considered;  and  see  3  Inst.  233  to 
1  Chit.  C.  L.  762  to  777,  where  the  240  ;  2  Bawk.  c.  37  ;  Oom.  Dig.  Par- 
law  relative  thereto    is   very  fully      don. 
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punishment,  execution,  right,  title,  debt,  or  duty,  temporal  or  ecclesiasti- 
cal.    (3  Inst.  233.) 

The  power  of  pardoning  offences  is  inseparably  incident  to,  and  is  the 
most  amiable  prerogative  of,  the  crown ;  and  this  high  prerogative  the 
Queen  is  entrusted  with  upon  a  special  confidence  that  she  will  spare 
those  only  whose  case  (could  it  have  been  foreseen)  the  law  itself  may 
be  presumed  willing  to  have  been  excepted  out  of  its  general  rules ; 
which  the  wisdom  of  man  cannot  possibly  make  so  perfect  as  to  suit 
every  particular  case.     {R.  v.  Parsons,  1  Show.  284,  3rd  ed.) 

Pardons  are  either  general  or  special :  general,  are  by  Act  of  Parlia- 
ment ;  of  which,  if  they  are  without  exceptions,  the  Court  must  take 
notice  ex  officio  :  but  if  there  are  exceptions  therein,  the  party  must  aver 
that  he  is  none  of  the  persons  excepted.  (3  Inst.  233  ;  Hale's  Sum. 
252.) 

Special  pardons  are  either  of  course,  as  by  divers  statutes  to  those  who 
shall  discover  their  accomplices  in  several  felonies  ;  or  of  grace,  which 
are  by  the  Queen's  charter,  of  which  the  Court  cannot  take  notice  ex 
officio,  but  they  must  be  pleaded.     (3  Inst.  233.) 

As  to  what  offences  are  pardonable  in  general,  see  1  Chit.  G.  L.  672. 

The  Queen  cannot  pardon  an  offence  before  it  be  committed ;  and  such 
pardon  is  void.     (2  Hawh.  c.  37,  s.  28.) 

And  in  some  cases,  even  where  the  Queen  is  sole  party,  some  things 
there  are  which  she  cannot  pardon :  as,  for  example,  for  all  common 
nuisances,  as  for  not  repairing  bridges  or  highways,  the  suit  (for  avoiding 
a  multiplicity  of  suits)  is  given  to  the  Queen  only  for  redress  and  refor- 
mation thereof;  but  the  Queen  cannot  pardon  or  discharge  either  the 
nuisance,  or  the  suit  for  the  same ;  because  such  pardon  would  take 
away  the  only  means  of  compelling  a  redress  of  it.  But  it  hath  been 
holden  by  some,  that  a  pardon  of  such  offence  will  save  the  party  from 
any  fine  for  the  time  precedent  to  the  pardon.  (3  Inst.  237  ;  2  Hawh. 
c.  37,  s.  33.) 

And  surely,  a  fine  being  a  mulct  to  the  Queen,  and  not  a  forfeiture  to 
the  party  grieved,  may  be  by  the  Queen  remitted. 

By  the  Act  of  Settlement,  12  &  13  Will;  3,  c.  2,  no  pardon,  under  the 
great  seal  of  England,  shall  be  pleadable  to  an  impeachment  by  the 
Commons  in  Parliament.  But  it  seems,  after  the  impeachment  solemnly 
heard  and  determined,  the  royal  grace  is  not  farther  restrained  or 
abridged ;  for  that  to  pardon  dehnquents  convicted  on  impeachment  is 
as  ancient  as  the  constitution.     (4  Bl.  Com.  400,  n.  2.) 

But  in  the  case  of  an  impeachment,  after  the  Lords  have  delivered 
their  sentence  of  guilty,  tlie  Commons  can  pardon  the  party  by  declining 
to  demand  judgment  agaiast  him ;  for  no  judgment  can  be  pronounced 
by  the  Lords  tiU  it  be  demanded  by  the  Commons.  (4  Bl  Com  400 
n.  2.) 

Thus  also,  if  one  be  bound  by  recognizance  to  the  Queen  to  keep  the 
peace  against  another  by  name,  and  generally  all  other  lieges  of  the 
Queen,  in  this  case,  before  the  peace  be  broken,  the  Queen  cannot  pardon 
or  release  the  recognizance,  although  it  may  be  made  only  to  her,  because 
it  is  for  the  benefit  and  safety  of  her  subjects.     (1  Inst.  238.) 

A  pardon  could  not  formerly  be  pleaded,  unless  it  were  by  Act  of  Par- 
liament or  under  the  gi-eat  seal ;  and  the  Queen's  warrant  under  the 
sign-manual  was  not  pleadable,  as  was  held  in  the  case  of  R.  v.  Beaton, 
1  Bl.  Rep.  479  ;  Lord  Warinck's  case,  13  How.  State  Trials,  1015  ;  Bex 
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V.  Gully,  1  Leach,  98 ;  Bull  v.  Tilt,  1  B.  S  P.  199  ;  and  see  Bullock  v. 
Dodd%,  2  B.S  Aid.  258. 

But  now  by  r  &  8  Geo.  4,  c.  28,  s.  13,  where  the  Idng's  Majesty  shall 
be  pleased  to  extend  liis  royal  mercy  to  any  offender  convicted  of  any 
felony,  punishable  with  death  or  otherwise,  and  by  warrant  under  his 
royal  sign-manual,  countersigned  by  one  of  his  principal  secretaries  of 
state,  shall  grant  to  such  offender  either  a  free  or  a  conditional  pardon; 
the  discharge  of  such  offender  out  of  custody  in  the  case  of  a  free 
pardon,  and  the  performance  of  the  condition  in  the  case  of  a  condi- 
tional pardon,  shall  have  the  effect  of  a  pardon  under  the  great  seal  for 
such  offender,  as  to  the  felony  for  which  such  pardon  shall  be  so  granted. 

Provided  always,  that  no  free  pardon,  nor  any  such  discharge  in  con- 
sequence thereof,  nor  any  conditional  pardon,  nor  the  performance  of  the 
condition  thereof  in  any  of  the  cases  aforesaid,  shall  prevent  or  mitigate 
the  punishment  to  which  the  offender  might  otherwise  be  lawfully  sen- 
tenced on  a  subsequent  conviction,  for  any  felony  committed  after  the 
granting  of  any  such  pardon. 

The  9  Geo.  4,  c.  32,  s.  3,  reciting,  it  is  expedient  to  prevent  all  doubts 
respecting  the  civil  rights  of  persons  convicted  of  felonies  not  capital, 
who  have  undergone  the  punishment  to  which  they  were  adjudged; 
enacts,  that  where  any  offender  hath  been  or  shall  be  convicted  of  any 
felony  not  punishable  with  death,  and  hath  endured  or  shall  endure  the 
punishment  to  which  such  offender  hath  been  or  shall  be  adjudged  for 
the  same,  the  punishment  so  endured  hath  and  shall  have  the  like  effects 
and  consequences  as  a  pardon  imder  the  great  seal,  as  to  the  felony 
whereof  the  offender  was  so  convicted :  Provided  always,  that  nothing 
herein  contained,  nor  the  enduring  of  such  punishment,  shall  prevent 
or  mitigate  any  punishment  to  which  the  offender  might  otherwise  be 
lawfully  sentenced,  on  a  subsequent  conviction  for  any  other  felony. 

By  the  27  Edw.  3,  c.  2,  in  every  charter  of  the  pardon  of  felony,  the 
suggestion,  and  the  name  of  him  that  maketh  the  suggestion,  shall  be 
comprised ;  and,  if  it  be  found  untrue,  the  charter  shall  be  disallowed. 

For,  wherever  it  may  reasonably  be  presumed  that  the  Queen  was  de- 
ceived, the  pardon  is  void.  Therefore,  any  suppression  of  truth  or  sug- 
gestion of  falsehood  in  a  charter  of  pardon  wfll  vitiate  the  whole.  (2 
HawJc.  c.  87,  s.  12  ;  3  Inst.  238.) 

And,  by  the  13  Rich.  2,  st.  2,  c.   1,  no  charter  of  pardon  shall  be   Pardon  to  specify 
allowed  for  murder,  treason,  or  rape,  imless  the  offence  be  specified  "•«  offence,  u 
therem. 

Lord  Coke  says,  the  intention  of  this  Act  was  not  that  the  Queen 
should  grant  a  pardon  of  murder  by  express  name  in  tlie  charter,  but 
because  the  whole  Parliament  conceived  that  she  would  never  pardon 
murder  by  special  name.  And  he  says,  he  hath  never  seen  any  pardon 
of  murder  by  any  Queen  of  England  by  express  name.  (2  Inst.  233, 
236.) 

It  was,  however,  determined  in  the  Court  of  Queen's  Bench,  that  the 
Queen  may  pardon  on  an  indictment  for  murder,  as  well  as  a  subject  may 
discharge  an  appeal.     (iJ.  v.  Parsons,  2  Salk.  499.) 

By  the  5  Will.  3,  c.  13,  when  a  pardon  is  pleaded  by  any  one  for  person  pardoned 

felony,  the  justices  may  at  their  discretion  remand  him  to  prison  till  he  ""^^e  bound  to 

enter  into  recognizance,  with  two  sureties,  for  his  good  behaviour,  for  any  ^°°     «'>»^o". 
time  not  exceeding  seven  years. 

It  seems  to  be  a  settled  rule  that  no  pardon  by  the  Queen,  without  ex-   Pardon  doth  not 
press'words  of  restitution,  shall  divest  either  ffdrn  the  tjiiieenln- subject  go'^g®(o™^tei 
an  interest  either  in  lands  or  goods  vested  in  them  by  an  attainder  or 
conviction  precedent ;  yet  it  seems  agreed,  that  a  pardon  prior  to  a  con- 
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viotion  shall  prevent- any  forfeiture  either  of  lands  or  goods.    (2  Uawla 
c.  35,  s.  54.) 

The  26th  section  of  the  5  Geo.  4,  o.  84,  protects  felons  who  have  re- 
ceived a  remission  of  their  sentences,  in  the  enjoyment  of  all  property 
acquired  by  them  since  their  conviction,  and  not  merely  such  property 
as  has  been  acquired  by  their  own  industry.  (Oough  v.  Davies,  2  Kay 
d  J.  623  ;  25  L.  J.,  Oh.  677.)  Therefore,  where  a  convicted  felon  who 
had  received  a  conditional  free  pardon,  became  entitled  as  one  of  the 
next  of  Idn  of  a  testator  to  a  share  in  personal  property :  it  was  held, 
that  he  was  entitled  to  hold  it  against  the  crown.     (Ih.) 

A  pardon  after  the  attainder  doth  not  restore  the  corruption  of  blood ; 
for  this  cannot  be  restored  but  by  Act  of  Parliament.     (3  Inst.  233.) 

But,  as  to  issue  born  after  the  pardon,  it  hath  the  effect  of  the  restitu- 
tion of  blood.    (1  Hale,  858.) 

It  seems  to  be  settled  at  this  day,  that  the  pardon  of  treason  or  felony, 
even  after  a  conviction  or  attainder,  doth  so  far  clear  the  party  from  the 
infamy  and  all  other  consequences  of  his  crime,  that  he  may  have  an 
action  for  a  scandal  in  caUing  Wm  traitor  or  felon  after  the  tune  of  the' 
pardon.  He  might  also,  even  before  the  6  &  7  Vict.  c.  85,  be  a  good 
witness,  notwithstanding  the  attainder  or  conviction.  The  pardon 
makes  him,  as  it  were,  a  new  man,  and  gives  him  a  new  capacity  and 
credit.  (2  Hawk.  c.  37,  s.  48.)  But  it  seems  to  have  been  the  better 
opinion  tiiat  the  pardon  of  a  conviction  of  perjury  did  not  so  restore  the 
party  to  his  credit  as  to  make  him  a  good  witness ;  because  it  would  be 
an  injury  to  the  people  in  general  to  make  them  subject  to  such  a 
person's  testimony.  (Anon.  1  Vent.  349.)  By  the  6  &  7  Vict.  c.  85, 
however,  witnesses  are  no  longer  to  be  excluded  from  giving  evidence  by 
reason  of  incapacity  from  having  committed  any  crime.  (See  "Evidence," 
Vol.  II.) 

A  pardon  may  be  pleaded  in  bar  to  the  indictment ;  or,  after  verdict, 
in  arrest  of  judgment ;  or,  after  judgment,  in  bar  of  execution.  But  it 
must  be  observed,  that  it  is  necessary  to  plead  it  at  the  first  opportunity 
the  defendant  may  have  of  so  doing ;  if,  for  instance,  he  have  obtained  a 
pardon  before  arraignment,  and,  instead  of  pleading  it  in  bar,  he  plead 
the  general  issue,  he  shall  be  deemed  to  have  waived  the  benefit  of  it, 
and  cannot  afterwards  avail  himself  of  it  in  arrest  of  judgment.  {R.  v. 
Norris,  1  Bol.  Rep.  297.)  What  has  now  been  mentioned,  however, 
relates  to  the  Queen's  pardon  only ;  for  a  statute  pardon  need  not  be- 
pleaded  [Fost.  43 ;  Standf.  103  a ;  3  Inst.  234 ;  Plowd.  83,  84),  unless 
there  be  exceptions  in  it  (2  Hale,  252  ;  3  Inst.  334)  ;  nor  can  the  defen- 
dant lose  the  benefit  of  it  by  his  o-wn  laches  or  negligence.  [Jervis,  Arch., 
a.  L.  9th  ed.  92.) 

See  a  plea  of  promise  of  pardon.  Hex  v.  Oarside,  2  Ad.  S  El.  272. 


parliament  («)♦ 

The  great  and  important  changes  in  the  law  of  election  and  tlie  system 
of  representation,  effected  by  the  "  Reform  Act "  (2  WiU.  4,  c.  45)  and 


{a)  For  a  fuller  and  more  complete  treatise  on  this  subject,  see  Soi/ers  on 
EUetions  and  Registration. 
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subsequent  statutes,  might  seem  to  require  a  more  extensive  conside-  1.  Registra- 
ration  than  our  present  limits  can  afford.     It  has  however  been  deemed         tion  of 

fiufficient  for  the  general  utility  of  this  work,  to  endeavour  briefly  but  prac-  Electors  for 

ticaUy  to  explain  the  law  upon  this  subject  as  it  affects  overseers  and  Counties,  etc. 

other  local  officers.     For  which  purpose  copious  extracts  from  the  various  — ■ 

Acts  of  Parliament  now  in  force,  together  with  the  latest  decisions  on 
cases  which  have  arisen  thereupon,  have  been  given. 

To  afford  a  greater  facility  of  reference,  the  subject  has  been  divided 
into  the  following  heads ;  viz. : — 


I.  Begistration  of  Electors  for  Counties,  and  Duties  of  Over- 
seers, etc.,  therein,  p.  1115. 

II.  The  like,  for  Cities  and  Boroughs,  p.  1121. 

III.  Publication  of  Notices,  Lists,  Begisters,  etc.,  p.  1129. 

IV.  Appointment  and  Duties  of  Barristers  for  revising  Lists, 

etc.,  p.  1130. 

V.  Proceedings  prior  to  and  at  the  Section  of  Members  for 
Counties,  p.  1140. 

VI.  The  like,  for  Cities  and  Boroughs,  p.  1153. 
VII.  Other  General  Matters  previous  to  an  Election,  p.  1157. 
VIII.  Bribery,  Treating,  and  Intimidation,  p.  1161. 

IX.  Schedules  and  General  Forms,  p.  1168. 


I.  il^sfetratton  of  ©lectors  for  ffioutttt'es,  anO  Jiuttes  of 
Oijcrseers,  ttt.,  tiftttin. 

By  the  6  Vict.  c.  18,  so  much  of  the  "  Reform  Act"  as  relates  to  re- 
gistration is  repealed,  and  by  sect.  3,  the  clerk  of  the  peace  for  every 
county  (a)  shall  cause  a  sufficient  number  of  forms  of  precepts,  notices, 
and  lists  to  be  printed,  according  to  the  respective  forms  numbered  (1,  2, 
3,  6)  in  the  schedule  (A.)  and  of  the  table  numbered  (1)  in  the  schedule 
(I).)  to  this  Act  annexed,  and  shall  also,  on  or  before  the  tenth  day  of 
June  in  every  year,  make  and  cause  to  be  delivered  to  the  overseers 
of  the  poor  of  every  parish  and  township  within  his  county  this  pre- 
cept, according  to  the  form  numbered  (1)  in  the  said  schedule  (A.), 
together  with  a  sufficient  number  of  the  said  printed  forms  of  notices 
and  lists,  and  of  the  copies  of  such  part  of  the  register  of  voters  then  in 
force  for  such  county  as  shall  relate  to  such  parish  or  township  respec- 
tively, and  of  the  said  table,  for  the  purposes  hereinafter  mentioned. 

By  the  28  &  29  Vict.  c.  36,  s.  2,  the  clerk  of  the  peace  shall,  on  or 
before  the  10th  day  of  June  in  every  year,  make  and  cause  to  be 
dehvered  to  the  overseers  of  the  poor  of  every  parish  and  township  with- 
in his  county  his  precept  according  to  the  form  No.  1  in  schedule  (A.)  to 
this  Act,  instead  of  the  precept  numbered  1  in  schedule  (A.)  to  the  prin- 
cipal Act  (c)  together  with  the  forms  of  notices,  lists,  and  copies  of  register 
in  the  principal  Act  (e)  mentioned. 


6  Vict.  c.  18,  re- 
pealing the 
Beform  Act  as  to 
registration  o£ 
electors. 

Clerk  of  the 
peace  to  have 
forms  of  pre* 
cepts,  etc., 
printed. 

Clerk  of  the 
peace  to  issue  his 
precepts,  with 
forms  of  notices, 
etc.,  to  over- 
seers (b). 

Clerk  of  peace  to 
deliver  precept 
to  overseers  of 
poor  on  or  before 
loth  June  in 
every  year. 


(a)  Or  person  executing  that  office. 
(See  sect.  101.) 


(4)  See,   as  to   places  having  no 
overseers,  sect.  22,  post. 
(c)  i.  e.  6  Vict.  c.  18. 
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I^arliament. 


§1. 


By  the  6  Vict.  c.  18,  s.  4,  the  overseers  of  the  poor  (a)  of  every  parish 
and  township  shall,  on  or  hefore  the  twentieth  day  of  June  in  every  year, 
publish  a  notice,  according  to  the  form  numbered  (2)  in  the  schedule  (A.), 
having  first  signed  the  same,  requiring  all  persons  entitled  to  vote  in  the 
election  of  a  knight  or  knights  of  the  shire  to  serve  in  Parliament  in 
respect  of  any  property  situate  whoUy  or  in  part  within  such  parish  or 
township,  who  shall  not  be  upon  the  register  of  voters  then  in  force,  and 
also  aU  persons  so  entitled  as  aforesaid,  who  being  upon  such  register 
shall  not  retain  the  same  qualification  (6)  or  continue  in  the  same  place 
of  abode  as  described  in  such  register  (c),  and  who  are  desirous  to  have 
their  names  inserted  in  the  register  about  to  be  made,  to  give  or  send 
to  the  said  overseers,  on  or  before  the  twentieth  day  of  July  then  next  en- 
suing, a  notice  in  writing,  by  them  signed,  of  their  claim  to  vote  as 
aforesaid ;  and  every  such  person,  and  any  person  who  being  upon  such 


(a)  The  words  "overseers  of  the 
poor"  are  explained  in  sect.  101, 
post. 

(4)  If  the  qualification  be  changed, 
a  new  claim  is  necessary,  although 
the  description  of  the  new  qualifica- 
tion be  in  every  respect  the  same  as 
the  old.     {Burton  v.  Geri/,  5  C.  B.  7.) 

(c)  By  the  28  &  29  Vict.  c.  36,  s. 
10,  any  person  whose  name  appears 
on  the  list  of  voters  then  in  force,  and 
whose  then  place  of  abode  is  not  cor- 
rectly stated  ID.  the  said  list,  or  who 
shall  have  received  a  notice  of  objec- 
tion grounded  on  the  second  column 
of  the  list,  and  who  shall  have  pos- 
sessed on  the  last  day  of  July  the 
same  qualification  in  respect  of  which 
his  name  has  been  inserted  on  the 
list,  may,  if  he  think  fit,  make  and 
subscribe  a  declaration  before  any 
justice  of  the  peace,  or  any  commis- 
sioner or  other  person  authorized  to 
administer  oaths  in  any  of  her  Ma- 
jesty's superior  Courts  at  "Westmin- 
ster, in  the  form  contained  in  sche- 
dule (B.)  to  this  Act,  or  to  the  like 
effect ;  and  all  such  declarations  shall 
be  duly  dated,  and  shall,  on  or  before 
the  14th  day  of  September,  he  trans- 
mitted to  the  clerk  of  the  peace ;  and 
it  shall  be  the  duty  of  the  clerk  of 
the  peace  to  endorse  on  every  such 
declaration  the  name  of  the  polling 
district,  and  of  the  parish  or  township 
in  which  the  qualification  to  which 
the  declaration  relates  is  situate,  and 
the  name  of  the  person  making  the 
declaration,  and  also  the  date  on 
which  he  has  received  the  same,  and 
to  affix  his  initials  to  such  last-men- 
tioned endorsement,  and  to  deliver 
all  such  declarations  to  the  revising 
barrister  at  his  first  Court,  arr£inged 
under  the  heads  of  the  several  pollmg 
districts  according  to  the  alphabetical 
order  of  the  parishes  and  townships  ; 
and  every  revising  barrister  shall,  for 
the  purpose  of  correcting  the  state- 


ment in  the  list  of  the  place  of  abode 
of  such  person,  receive  any  such  de- 
claration as  evidence,  to  he  used  in 
Court  at  the  proper  time,  if  trans- 
mitted to  the  clerk  of  the  peace  on 
or  before  such  last-mentioned  day,  of 
which  the  endorsement  in  that  behalf 
by  the  clerk  of  the  peace  shall  be 
prim&  facie  proof,  and  if  purporting 
to  be  subscribed  before  a  justice  of 
the  peace,  or  commissioner,  or  other 
person  authorized  as  aforesaid,  with- 
out proof  of  the  signature  of  the  per- 
son subscribing  the  same,  or  of  the 
justice,  commissioner,  or  person  be- 
fore whom  the  same  purports  to  have 
been  subscribed,  unless  he  shall  have 
good  reason  to  doubt  the  genuineness 
of  any  signature  thereto;  and  all 
such  declarations  may  be  perused  by 
any  person  at  the  office  of  the  clerk 
of  the  peace,  without  payment  of  any 
fee,  at  any  time  between  the  hours  of 
ten  of  the  clock  in  the  forenoon  and 
four  of  the  clock  in  the  afternoon  of 
any  day,  except  Sunday,  before  the 
20th  day  of  September ;  and  the  clerk 
of  the  peace  shall  dehver  copies  of 
any  such  declaration  to  all  persons 
applying  for  the  same,  on  payment  of 
the  price  of  fourpence  per  folio  of 
seventy-two  words. 

By  sect.  11,  any  person  falsely  or 
fraudulently  signing  any  such  declara- 
tion in  the  name  of  any  other  person, 
whether  such  person  shall  be  living 
or  dead,  and  every  person  trans- 
mitting as  genuine  any  false  or  falsi- 
fied declaration,  knowing  the  same  to 
be  false  or  falsified,  and  any  person 
knowingly  and  wilfuUy  making  any 
false  statement  of  fact  in  such  declara- 
tion, shall  be  guilty  of  a  misdemean- 
our, and  punishable  by  fine  or  im- 
prisonment for  a  term  not  exceeding 
one  year,  and  the  revising  barrister 
shall  have  power  to  impound  any 
such  declaration. 


Overseers  to  pre- 
pare lists  of 
claimants. 
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register  may  be  desirous  to  make  a  new  claim,  shall,  on  or  before  the  1.  Registra-^ 

said  twentieth  day  of  July,  deliver  or  send  to  the  said  overseers  a  notice  tion  of 

signed  by  him  of  his  claim,  according  to  the  form  of  notice  set  forth  in  Uleotorsfor 

that  behalf  in  the  said  form  numbered  (3),  or  to  the  like  effect.  Counties,  ete. 

By  the  28  &  29  Vict.  c.  36,  s.  3,  the  clerk  of  the  peace  of  every  county  Overseers  to 
shall,  together  with  the  precept,  transmit  to  the  overseers  of  every  parish  P^^ish  register, 
or  township  within  such  county  a  sufficient  number  of  copies  of  the  part 
or  parts  of  the  register  relatmg  to  such  parish  or  township ;  and  the 
overseers  of  the  poor  of  every  parish  and  township  shall,  on  or  before 
the  twentieth  day  of  June  in  every  year,  and  at  the  same  time  with  the 
publication  of  the  notice  mentioned  in  the  fourth  section  of  the  principal 
Act  (a),  publish  a  copy  of  the  register  then  in  force  relating  to  their 
parish  or  township,  and  shall  remove  the  same  after  a  period  including 
two  Sundays  at  least,  and  not  later  than  the  twentieth  day  of  July. 

By  the  6  Vict.  c.  18,  s.  5,  the  overseers  of  the  poor  of  every  parish 
and  township  respectively  shall  on  or  before  the  last  day  of  July  in  every 
year  make  out,  according  to  the  form  numbered  (3.)  in  the  said  schedule 
(A.),  an  alphabetical  Ust  of  aU  persons  who  on  or  before  the  twentieth  day 
of  July  then  next  preceding  shall  have  claimed  as  aforesaid ;  and  in  every 
such  list  the  christian  name  and  surname  of  every  claimant,  with  the  place 
of  his  abode,  the  nature  of  his  qualification,  and  the  local  or  other  descrip- 
tion of  the  property,  and  the  name  of  the  occupying  tenant  thereof,  shall 
be  written  as  the  same  are  stated  in  the  claim  (6) ;  and  the  said  overseer, 
if  they  shall  have  reasonable  cause  to  believe  that  any  person  whose 
name  shall  appear  in  such  list  of  claimants,  or  in  the  copy  of  the  register 
relating  to  their  parish  or  township,  and  received  by  them  from  the  clerk 
of  the  peace,  is  not  entitled  (o)  to  have  his  name  upon  the  register  then 
next  to  be  made,  shall  add  the  word  "objected"  before  the  name  of 
every  such  person  on  the  margin  of  such  Ust  of  claimants  or  the  said 
copy  of  register ;  and  the  said  overseers  shall  also  add  the  word  "  dead  " 
before  the  name  of  any  person  in  the  said  copy  of  the  register  whom 
they  shall  have  reasonable  cause  to  beheve  to  be  dead ;  and  the  overseers 
shall  cause  a  sufficient  number  of  copies  of  such  Ust  of  claimants,  and 
of  the  said  copy  of  the  register,  with  all  such  marginal  additions  as 
aforesaid,  to  be  written  or  printed,  and  shall  on  or  before  the  first  day  of 
August  sign  and  publish  the  same ;  and  the  said  overseers  shall  likewise 


Overseers  em- 
powered to  object 
to  any  name : 


to  add  the  word 
"  dead  "  against 
any  name ; 
to  publish  copies 
of  lists  of  claim- 
ants, and  of  the 
part  of  the  regis- 
ter of  voters  re- 
lating to  their 
own  parish : 


(a)  The  6  Vict.  c.  18. 

(*)  If  the  claim  is  not  signed,  it 
would  seem  that  the  overseers  may 
insert  the  claimant's  name  in  or  omit 
it  from  the  alphabetical  list  as  they 
please.  (Davies  v.  Hopkins,  27  L.  J., 
C.F.6;  3C.  B.  N.  S.  376.) 

(«)  The  following  persons  are  en- 
titled to  vote  in  comity  elections : — ■ 

1.  Persons  seised  of  an  estate  of 
inheritance  (i.  e.  in  fee  simple  or  fee 
tail)  of  freehold  tenure  of  the  value 
of  40«.  per  annum. 

2.  Persons  seised  of  an  estate  for 
life  or  lives  of  freehold  tenure  of  the 
value  of  40s.  but  under  the  value  of 
£5  per  annum,  who 

u,  actually  and  hanhfide  occupy  the 

premises,  or 
J,  were  seised  of  such  estate  on  the 

passing  of  the  2  WiU,  4,  c.  45 

(17  June,  1832),  or 
c,  having  acquired  such  estate  a,fter 


that  day,  have  acquired  it  by 
marriage,  marriage  settlement, 
devise,  or  promotion  to  a  benefice 
or  office. 

3.  Persons  seised  of  an  estate  for 
life  or  lives  of  any  tenure  whatever 
of  the  value  of  £5  by  the  year. 

4.  Persons  possessed  of  chattel  in- 
terests in  land  or  tenements,  includ- 
ing :— 

a,  Lessees  (and  their  assignees)  for 
a  term  originally  created  for  not 
less  than  sixty  years,  of  the  value 
of  £5  per  annum. 

h.  Lessees  (and  their  assignees)  for 
a  term  originally  created  for  not 
less  than  twenty  years,  of  the 
value  of  £60  per  annum. 

c.  Sub-lessees  of  the  above,  pro- 
vided they  be  in  actual  occupa- 
tion of  the  premises. 

d,  Yearly  occupiers  of  lands  rated 
at  not  less  than  £12  per  annum. 
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Tlie  list  of 
claimants  in  any 
parish,  and  the 
part  of  register 
relating  to  that 
parish,  to  he 
deemed  list  of 
voters  of  such 
parish. 

Regulation  to  be 
observed  as  to 
registration  of 

voters. 


Occni)ation  fran- 
chise for  voters 
in  counties. 


Provision  as  to 
£12  occupiers. 


keep  a  copy  of  such  list  of  claimants,  and  of  the  said  copy  of  the  regis- 
ter, with  the  marginal  additions  respectively  as  aforesaid,  signed  by 
them,  to  be  perused  by  any  person,  without  payment  of  any  fee,  at  any 
time  between  the  hours  of  ten  of  the  clock  in  the  forenoon  and  four  of 
the  clock  in  the  afternoon  of  any  day  except  Sunday,  during  the  first 
fourteen  days  after  the  same  shall  have  been  published,  and  shall  de- 
liver written  or  printed  copies  thereof,  signed  by  them,  to  all  persons 
applying  for  the  same,  on  payment  of  a  price  for  each  copy,  after  the 
rate  contained  in  the  table  numbered  (1.)  in  the  schedule  (D.)  to  this  Act 
annexed. 

Sect.  6.  That  the  hst  of  claimants  (if  any)  so  to  be  made  out  by  the 
overseers  of  every  parish  or  township,  together  with  the  said  copy  of  the 
register,  with  the  marginal  additions  respectively  as  aforesaid,  for  the 
time  being,  relating  to  the  same  parish  or  township,  shall  be  deemed  to 
be  the  hst  of  voters  of  such  parish  or  township  for  the  county  within 
which  such  parish  or  township  may  be  situate,  for  the  purposes  herein- 
after mentioned. 

By  the  30  &  31  Vict.  c.  102,  s.  80,  the  following  regulations  shall,  in 
and  after  the  year  1868,  be  observed  with  respect  to  the  registration  of 
voters : 

1.  The  overseers  of  every  parish  or  township  shall  make  out  or  cause 
to  be  made  out  a  list  of  all  persons  on  whom  a  right  to  vote  for  a 
county  in  respect  of  the  occupation  of  premises  is  conferred  by  this 
Act,  in  the  same  manner,  and  subject  to  the  same  regulations,  as 
nearly  as  circumstances  admit,  in  and  subject  to  wliich  the  overseers 
of  parishes  and  townships  in  boroughs  are  required  by  the  Regis- 
tration Acts  to  make  out  or  cause  to  be  made  out  a  hst  of  all  per- 
sons entitled  to  vote  for  a  member  or  members  for  a  borough  in 
respect  of  the  occupation  of  premises  of  a  clear  yearly  value  of  not 
less  than  ilO. 

Sect.  6.  Every  man  shall,  in  and  after  the  year  1868,  be  entitled  to  be 
registered  as  a  voter,  and,  when  registered,  to  vote  for  a  member  or 
members  to  serve  in  Parhament  for  a  county,  who  is  qualified  as  follows 
(that  is  to  say) : 

1.  Is  of  full  age,  and  not  subject  to  any  legal  incapacity ;  and 

— 2.  "Is  on  the  last  day  of  July  in  any  year,  and  has  during  the  twelve" 
months  immediately  preceding  been,  the  occupier,  as  owner  or 
tenant,  of  lands  or  tenements  within  the  cotmty  of  the  rateable  valiie 
of  i613  or  upwards ;  and 

3.  Has  during  the  time  of  such  occupation  been  rated  in  respect  to 
the  premises  so  occupied  by  him  to  all  rates  (if  any)  made  for  the 
rehef  of  the  poor  in  respect  of  the  said  premises ;  and 

4.  Has  on  or  before  the  twentieth  day  of  July  in  the  same  year  paid 
all  poor  rates  that  have  become  payable  by  him  in  respect  of  the 
said  premises  up  to  the  preceding  fifth  day  of  Januaiy. 

By  the  31  &  32  Vict.  c.  58,  s.  19,  in  the  lists  and  registers  of  voters  for 
a  county  the  names  of  the  persons  in  any  parish  or  township  on  whom  a 
right  to  vote  for  a  county  in  respect  of  the  occupation  of  premises  in 
such  parish  or  township  is  eonfen-ed  by  the  "  Representation  of  the 
People  Act,  1867,"  shaU  appear  in  a  separate  list  after  the  list  of  voters 
in  such  parish  or  township  otherwise  qiialified,  and  sucli  separate  hst 
shall  be  deemed  to  be  part  of  the  hsts  of  county  voters  of  such  parish 
or  township,  and  shall  be  annually  made  anew  by  the  overseers  of  such 
parish  or  township,  subject  to  this  proviso,  that  the  revising  barrister 
shall  erase  from  the  separate  hst  of  such  occupiers  as  aforesaid  all  per- 
sons who  appear  to  him  irom  the  accompanying  lists  to  be  entitled  to 


§!■ 
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vote  in  the  same  polling  district  in  respect  of  some  other  qualification  1.  Begistra-- 
to  which  no  objection  is  made,  except  in  cases  where  any  person  whose        tion  of 

name  is  about  to  be  erased  objects  to  the  erasure,  in  which  case  such  Electors  for 

person  shall  be  deemed  to  have  given  due  notice  of  his  claim  to"  have  his  Counties,  etc. 

name  inserted  in  the  list  of  occupiers,  and  shall  be  dealt  with  accord- ■ 

ingly- 

By  the  31  &  32  Vict.  c.  58,  s.  30,  the  thirtieth  section  of  the  Act  of  the 
session  of  the  second  year  of  king  WilUam  the  fourth,  chapter  forty-five, 
and  the  seventy-fifth  section  of  the  principal  Act,  shall  apply  to  aU  occu- 
piers of  premises  capable  of  conferring  the  franchise  for  a  county  under 
the  "  Representation  of  the  People  Act,  1867." 

By  the  6  Vict.  s.  18,  s.  7,  in  every  year  every  person  who  shall  be  upon 
the  register  for  the  time  being  for  any  county  may  object  to  any  other 
person  upon  any  list  of  voters  for  such  county,  as  not  having  been  en- 
titled, on  the  last  day  of  July  then  next  preceding,  to  have  his  name  in- 
serted in  any  list  of  voters  for  such  county  ;  and  every  person  so  objecting 
(save  and  except  overseers  objecting  in  the  manner  hereinbefore  men- 
tioned) shall,  on  or  before  the  twenty-fifth  day  of  August  (a)  in  such  year, 
give  or  cause  to  be  given  (6)  to  the  overseers  of  the  poor  of  the  parish  or 
township  to  which  the  list  of  voters  containing  the  name  of  the  person 
so  objected  to  may  relate,  a  notice,  according  to  the  form  numbered  (4.) 
in  the  said  schedule  (A.),  or  to  the  like  effect ;  and  the  person  so  object- 
ing shall  also,  on  or  before  the  said  twenty-fifth  day  of  August  (c),  give 
or  cause  to  be  given  to  the  person  so  objected  to,  or  leave  or  cause  to  be 
left  at  his  place  of  abode,  as  described  in  such  list,  a  notice,  according  to 
the  form  numbered  (5.)  in  the  said  schedule  (A.),  or  to  the  like  effect  (6) ; 


Application  of 
certain  rating 
sections  to  coun- 
ties. 


Any  person  on 
register  may  ob- 
ject to  any  other 
person  named  in 
list  as  not  en- 
titled to  be  upon 
it. 

Notice  of  objec- 
tion to  be  given 
to  overseers ; 


and  also  to  party 
objected  to. 


(a)  By  the  28  &  29  Vict.  o.  36,  s.  4, 
the  twentieth  day  of  August  shall  he 
the  last  day  for  giving  notices  of  ob- 
jection to  the  overseers  and  to  the 
person  objected  to ;  and  the  seventh 
Beotiou  of  the  principal  Act  shall  be 
read  as  if  the  word  "  twentieth  "  had 
been  substituted  therein  for  the  word 
"twenty-fifth." 

(J)  It  is  sufficient,  therefore,  under 
this  provision,  if  the  objector  sends 
the  notices  by  the  post  in  the  ordinary 
way,  without  observing  the  formaU- 
ties  prescribed  by  the  100th  section, 
(see^osi,  1120),  provided  they  reach 
the  overseers  in  time.  {Smith  v. 
James,  K.  %  G.  448 ;  Smith  v.  Siiggett, 
ib.  434;  31Z.J.,C.P.  38.) 

(c)  By  the  28  &  29  Vict.  c.  36,  s. 
6,  any  notice  of  objection  to  any  per- 
son on  the  list  of  claimants  for  any 
parish  or  township  may  be  given  ac- 
cording to  the  provisions  of  the 
seventh  section  of  the  principal  Act, 
but  with  that  exception  no  notice  of 
objection  given  under  the  provisions 
of  the  said  seventh  section,  other  than 
a  notice  to  the  overseers,  shall  be 
valid,  unless  the  ground  or  grounds 
of  objection  be  specifically  stated 
therein ;  and  this  provision  shall  be 
deemed  to  be  sufficiently  satisfied  by 
naming  the  column  or  columns  of  the 
list  on  which  the  objector  grounds 


his  objection :  Provided  always,  that 
if  the  objection  be  grounded  on  the 
third  column,  then  it  shall  be  neces- 
sary to  state  in  the  notice  whether 
the  objection  relates  to  the  nature  of 
the  voter's  interest  in  the  quaUfying 
property,  or  to  the  value  of  the  quali- 
fying property,  or  to  both ;  and  each 
of  such  last-mentioned  grounds  of 
objection  shall  be  deemed  a  separate 
ground  of  objection,  as  well  as  any 
objection  grounded  on  anyone  of  the 
other  columns;  and  such  last-men- 
tioned notice  may  be  according  to  the 
form  numbered  (2.)  in  schediJe  (A.) 
to  this  Act,  or  to  .the  like  effect,  in 
substitution  for  the  form  numbered 
(5.)  in  schedule  (A.)  to  the  principal 
Act. 

Sect.  7.  No  person  objected  to 
under  the  provisions  of  this  Act  shall 
be  required  to  give  evidence  before 
the  revising  barrister  in  support  of 
his  right  to  be  registered,  otherwise 
than  as  such  right  shall  be  called  in 
question  in  such  ground  or  grounds 
of  objection. 

Sect.  8.  Every  separate  ground  of 
objection  shall  be  treated  by  the  re- 
vising barrister  as  a  separate  objec- 
tion ;  and  for  every  ground  of  objec- 
tion which,  in  the  opinion  of  the 
revising  barrister,  shall  have  been 
groundlessly  or  frivolously  and  vexa- 
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Notice  of  objec> 
tion  may  be  sent 
by  the  post. 


and  every  such  notice  of  objection  shall  be  signed  by  the  party  so  ob- 
jecting as  aforesaid ;  and  wherever  the  place  of  abode  of  the  person  ob- 
jected to,  as  described  in  the  said  hst,  shall  not  be  in  the  parish  or  township 
to  which  such  list  may  relate,  and  the  name  of  the  occupying  tenant  of 
the  whole  or  any  part  of  the  qualifying  property,  together  wifli  his  place 
of  abode,  shall  appear  in  such  list,  the  person  so  objecting  shaU  also,  on 
or  before  the  same  day,  give  to  or  leave,  or  cause  to  be  given  or  left,  at 
the  place  of  abode  of  any  such  occupying  tenant,  a  duplicate  notice, 
signed  as  aforesaid. 

Sect.  100.  That  it  shall  be  sufficient,  in  every  case  of  notice  to  any 
person  objected  to  in  any  list  of  county,  city,  or  borough  voters,  and  in 
the  Uvery  list  of  the  city  of  London,  and  also  in  the  case  of  county  voters 
to  the  occupying  tenant  whose  name  and  place  of  abode  appears  in  such 
respective  fist  as  aforesaid,  if  the  notice  so  required  to  be  given  as  afore- 
said shall  be  sent  by  the  post,  free  of  postage,  or  the  sum  chargeable  as 
postage  for  the  same  being  first  paid,  directed  to  the  person  to  whom  the 
same  shall  be  sent,  at  his  place  of  abode  as  described  in  the  said  list  of 
voters ;  and  whenever  any  person  shall  be  desirous  of  sending  any  such 
notice  of  objection  by  the  post,  he  shall  deliver  the  same,  duly  directed, 
open  and  in  duphcate,  to  the  postmaster  of  any  post  office  where  money 
orders  are  received  or  paid,  within  such  hours  as  shall  have  been  previ- 
ously given  notice  of  at  such  post  office,  and  under  such  regulations  with 
respect  to  the  registration  of  such  letters,  and  the  fee  to  be  paid  for  such 
registration  (which  fee  shall  in  no  case  exceed  2d.  over  and  above  the 
ordinary  rate  of  postage),  as  shall  from  time  to  time  be  made  by  the 
postmaster-general  in  that  behalf;  and  in  all  cases  in  wliich  such  fee  shall 
have  been  duly  paid,  the  postmaster  shall  compare  the  said  notice  and 
the  duphcate,  and,  on  being  satisfied  that  they  are  aUke  in  their  address 
and  in  their  contents,  shall  forward  one  of  them  to  its  address  by  the  post, 
and  shall  return  the  other  to  the  party  bringing  the  same,  duly  stamped 
with  the  stamp  of  the  said  post  office ;  and  the  production  by  the  party 
who  posted  such  notice  of  such  stamped  duphcate  shall  be  evidence  of 
the  notice  having  been  given  to  the  person  at  the  place  mentioned  in  such 
duphcate  on  the  day  on  which  such  notice  would  in  the  ordinary  course 
of  post  have  been  dehvered  to  such  place :  Provided  also,  that  if  no  place 
of  abode  of  the  person  objected  to  shall  be  described  in  the  said  hst,  or 
if  such  place  of  abode  shall  be  situate  out  of  the  United  Kingdom, 
then  it  shall  be  sufficient  if  notice  shall  be  given  to  the  said  overseers, 
and  to  such  occupying  tenant  as  aforesaid  (if  any)  in  the  case  of  a 
county  voter,  or,  in  the  case  of  a  city  or  borough  voter,  to  the  overseers 
or  to  the  town  clerk,  or,  in  the  case  of  a  liveryman  of  the  city  of  Lon- 
don, to  the  secondaries  and  clerk  of  the  particular  company  to  which 
the  person  objected  to  shall  belong,  as  is  in  each  of  the  said  cases  here- 
inbefore required. 

List  of  persons  ^^ci-  8.  That  the  said  overseers  shall  in  every  year  include  the  names 

objected  to  to  be    of  all  persons  against  whom  notice  of  objection  shall  have  been  given 
published.  to  them  as  aforesaid  in  that  year  in  a  list,  according  to  the  form 


tiously  Btated  in  a  notice  of  objection, 
he  shall,  on  the  application  of  the 
person  objected  to,  or  any  one  on  his 
behalf,  and  upon  production  of  the 
notice  of  objection,  award  costs 
against  the  objector  to  the  amount  at 
least  of  2«.  6d.,  and  this  though  the 
name"  of  the  person  objected  to  be 
expunged  upon  some  other  ground  of 
objection  stated  in  the  same  notice  of 
objection. 


Sect.  9.  The  provisions  of  the  him- 
dredth  section  of  the  principal  Act 
shall  apply  to  notices  of  objection 
given  under  the  provisions  of  this 
Act. 

Sect.  17.  For  the  purposes  of  this 
Act  the  word  "  value "  shall  in  the 
case  of  an  objection  to  any  person 
claiming  to  be  retained  or  inserted  in 
the  list  as  an  occupying  tenant  mean. 
"  amount  of  rental," 
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nmnbered  (6)  in  the  said  schedule  (A.),  and  shall  publish  such  list  on  or  2.  Registra- 

before  the  first  day  of  September  in  such  year,  and  shall  also  keep  a  copy  tionfor 

of  such  list,  to  be  perused  by  any  person,  without  payment  of  any  fee,  Oitiea  and 

at  any  tune  between  the  hours  of  ten  of  the  clock  in  the  forenoon  and  Boroughs, 

four  of  the  clock  in  the  afternoon  of  any  day  except  Sunday  during  the  etc. 

first  fourteen  days  of  the  said  month  of  September,  and  shall  dehver  a 

copy  of  such  list  to  any  person  requiring  the  same  on  payment  of  a  price 
for  each  copy  after  the  rate  contained  in  the  table  numbered  (1)  in  the 
schedule  (D.)  to  this  Act  annexed. 

Sect.  9.  That  on  or  before  the  twenty-ninth  day  of  August  (a)  in  every   Lists  etc.,  to  be 
year  the  overseers  of  every  parish  or  township  shall  deliver  to  the  clerk   delivered  to  the 
of  the  peace  of  the  county  wherein  the  said  parish  or  township  is  situate  t^°'^  ""^ 
the  said  copy  of  the  register,  and  the  said  list  of  claimants,  with  the 
marginal  additions  respectively  as  aforesaid,  and  also  a  copy  of  the  list 
of  persons  objected  to,  respectively  signed  as  aforesaid,  and  relating  to 
their  parish  or  township. 


II.  lacgt'Btratiott  of  ©tertDrs  tax  ©fttei*  anU  JSoroug^s, 
anB  39tttws  of  ©betsfcrs  tfierein. 

rBy  the  6  Vict.  c.  18,  s.  10  (b),  reciting,  that  for  the  purpose  of  preparing   6  viot.  c.  18. 
like  lists,  and  forming  a  re^ster  of  aU  persons  entitled  to  vote  in  the   Town  clerk  to 
election  of  a  member  or  members  to  serve  in  Parliament  for  any  city  or  ha™  forms  of 
borough,  it  is  enacted,  that  the  town  clerk  of  every  such  city  or  borough  prfS'*'  °'°'' 
shall  cause  a  sufficient  number  of  forms  of  precepts,  notices,  and  lists  to 
be  printed  according  to  the  forms  numbered  (1,  2,  3,  4,  8,  12)  in  the 
schedule  (B.)  and  of  the  schedule  numbered  (1)  in  the  schedule  (D.)  to 
this  Act  annexed,  and  shall  on  or  before  the  tenth  day  of  June  in  every  to  issue  his 
year  make,  and  cause  to  be  delivered  to  the  overseers  of  the  poor  of  every   precept  to  over- 
parish  or  township  situate  wholly  or  in  part  within  such  city  or  borough,   ^*°™' 
or  within  any  place  sharing  in  the  election  for  such  city  or  borough,  his 
precept  according  to  the  form  numbered  (1)  in  the  said  schedule  (B.), 
and  also  a  sufficient  number  of  the  said  printed  forms  of  notices  and 
lists,  and  of  the  said  table. 


Sect.  11.  That  the  overseers  of  every  such  parish  or  township  shall, 
on  or  before  the  twentieth  day  of  June  in  every  year,  publish  a  notice  in 
writing  according  to  form  numbered  (2)  in  the  said  schedule  (B.),  stating 
that  no  person  will  be  entitled  to  have  his  name  inserted  in  any  list  of 
voters  for  the  city  or  borough  then  next  to  be  made  in  respect  of  the  oc- 
cupation of  premises  of  the  clear  yearly  value  of  not  less  than  ^610, 
situate  wholly  or  in  part  within  such  parish  or  township,  unless  he  shall 
pay,  on  or  before  the  twentieth  day  of  July  then  next  ensuing,  all  the 
poor's  rates  and  assessed  taxes  which  shall  have  become  payable  from 
him  in  respect  of  such  premises  during  the  twelve  calendar  months  next 
.before  the  sixth  day  of  April  (e)  then  last  past. 


Overseers  to 
give  public  no- 
tice as  to  pay- 
ment of  rates 
and  taxes  by 
occupiers  of  pre- 
mises of  yearly 
value  of  jeiO. 


(«)  By  the  28  &  29  Vict.  c.  36,  s.  5, 
the  first  day  of  September  shall  be 
the  last  day  for  the  delivery,  by  the 
overseers,  to  the  clerk  of  the  peace,  of 
the  papers  mentioned  in  the  ninth 
section  of  the  principal  Act ;  and  such 
section  shall  he  read,  as  if  the  words 
"  first  day  of  September  "  had  been 

VOL.  III. 


substituted  therein   for   the   words 
"  twenty-ninth  day  of  August." 

(4)  The  above  Act  repeals  the  Re- 
form Act  with  respect  to  registering, 
except  as  to  any  register  heretofore 
made. 

(c)  See  the  11  &  12  Vict.  c.  90, 
post,  1123,  n. 
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Overseers  to  pre* 
pare  and  publish 
lists  of  persons 
(other  than  free- 
men) entitled  to 
vote. 


Sect.  12.  That  the  overseers  of  every  parish  or  township,  for  their 
assistance  in  making  out  the  list  of  voters  as  hereinafter  mentioned 
(upon  request  made  by  them,  or  any  of  them,  at  any  time  between  the 
hours  of  ten  of  the  clock  in  the  forenoon  and  four  of  the  clock  in  the 
afternoon  of  any  day,  except  Sunday,  during  the  month  of  July  in  every 
year,  to  any  assessor  or  collector  of  taxes,  or  to  any  other  officer  having 
the  custody  of  any  tax  assessment  or  duplicate  for  such  parish  or  town- 
ship), shall  have  free  liberty  to  inspect  any  such  tax  assessment  or 
duplicate,  and  to  extract  such  particulars  as  may  appear  to  such  over- 
seer or  overseers  to  be  necessary ;  and  every  such  assessor  or  collector 
of  taxes  shall,  within  two  days  after  the  twentieth  day  of  July  in  every 
year,  make  out  and  deliver  to  the  said  overseers  a  hst  containing  the 
name  and  place  of  abode  of  every  person  who  shall  not  have  paid  on  or 
before  the  said  twentieth  day  of  July  the  assessed  taxes  which  shall 
have  become  payable  from  Mm  in  respect  of  any  premises  within  the 
said  parish  or  township  during  the  twelve  calendar  months  next  before 
the  sixth  day  of  April  then  last  past  (a) ;  and  the  overseers  shall  keep 
the  said  hst,  to  be  perused  by  any  person,  without  payment  of  any  fee, 
at  any  time  between  the  hours  of  ten  of  the  clock  in  the  forenoon  and 
four  of  the  clock  in  the  afternoon  of  any  day,  except  Sunday,  during  the 
first  fourteen  days  after  the  list  of  voters  shall  have  been  published,  as 
hereinafter  mentioned. 

Sect.  13.  That  the  overseers  of  every  such  parish  or  township  shall, 
on  or  before  the  last  day  of  July  in  every  year,  make  out  or  cause  to  be 
made  out,  according  to  the  form  numbered  (3)  in  the  schedule  (B.)  to 
this  Act  annexed,  an  alphabetical  list  of  all  persons  who  may  be  entitled 
to  vote  in  the  election  of  a  member  or  members  to  serve  in  Parliament 
for  such  city  or  borough,  in  respect  of  the  occupation  of  premises  of  the 
clear  yearly  value  of  not  less  than  ilO,  situate  wholly  or  in  part  within 
such  parish  or  township  (ft),  and  another  alphabetical  Hst,  according  to 


(«)  This  provision  would  appear 
to  be  superseded  by  the  30  &  31  Vict. 
c.  102,  s.  29,  post,  1124. 

(«)  By  the  2  WUl.  4,  c.  45,  s.  27, 
it  is  enacted  that  in  every  city  or  bo- 
rough which  shall  return  a  member 
or  members  to  serve  in  any  future 
Parliament,  every  male  person  of  fiiU 
age,  and  not  subject  to  any  legal  in- 
capacity, who  shaU  occupy  within 
such  city  or  borough,  or  within  any 
place  sharing  in  the  election  for  such 
city  or  borough,  as  owner  or  tenant, 
any  house,  warehouse,  counting- 
house,  shop,  or  other  building,  being 
either  separately  or  jointly  with  any 
land  within  such  city,  borough,  or 
place  occupied  therewith  by  him  as 
owner  or  occupied  therewith  by  him 
as  tenant  under  the  same  landlord,  of 
the  clear  yearly  value  of  not  less  than 
£10,  shaJl,  if  duly  registered  accord- 
ing to  the  provisions  hereinafter  con- 
tained, be  entitled  to  vote  in  the  elec- 
tion of  a  member  or  members  to  serve 
in  any  future  Parliament  for  such 
city  or  borough;  provided  always, 
that  no  such  person  shall  be  so  regis- 
tered in  any  year  unless  he  shall 
have  occupied  such  premises  as  afore- 
said for  twelve  calendar  months  next 


previous  to  the  last  day  of  July  in 
such  year,  nor  unless  such  person, 
where  such  premises  are  situate  in 
any  parish  or  township  in  which 
there  shall  be  a  rate  for  the  relief  of 
the  poor,  shall  have  been  rated  in  re- 
spect of  such  premises  to  all  rates 
for  the  relief  of  the  poor  in  such  pa- 
rish or  township  made  during  the 
time  of  such  his  occupation  so  re- 
quired as  aforesaid,  nor  unless  such 
person  shall  have  paid  on  or  before 
the  twentieth  day  of  July  in  such 
year  all  the  poor's  rates  and  assessed 
taxes  which  shall  have  become  pay- 
able from  liiTn  in  respect  of  such  pre- 
mises previously  to  the  sixth  day  of 
April  then  next  preceding ;  provided 
also,  that  no  such  person  shaU  be  so 
registered  in  any  year  unless  he  shall 
have  resided  for  six  calendar  months 
next  previous  to  the  last  day  of  July 
in  such  year  within  the  city  or  bo- 
rough or  within  the  place  sharing 
in  the  election  for  the  city  or  bo- 
rough in  respect  of  which  such  city, 
borough,  or  place  respectively  he 
shall  be  entitled  to  vote,  or  within 
seven  statute  miles  thereof  or  any 
part  thereof 
By  the  30  &  31  Vict.  c.  102,  s.  3, 


the  form  numbered  (4)  in  the  said  schedule  (B.)  of  all  other  persons  (ex- 


every  man  shall,  in  and  after  the 
year  one  thousand  eight  hundred  and 
sixty-eight,  he  entitled  to  he  regis- 
tered as  a  voter,  and,  when  regis- 
tered, to  vote  for  a  memher  or  mem- 
bers to  serve  in  Parliament  for  a  bo- 
rough, who  is  quahfled  as  follows; 
that  is  to  say, — 

1.  Is  of  full  age,  and  not  subject  to 
any  legal  incapacity ;  and 

2.  Is  on  the  last  day  of  July  in 
any  year,  and  has  during  the 
whole  of  the  preceding  twelve 
calendar  months  been,  an  inha- 
bitant occupier,  as  owner  or  te- 
nant, of  any  dwelling-house 
within  the  borough ;  and 

3.  Has  during  the  time  of  such  oc- 
cupation been  rated  as  an  ordi- 
nary occupier  in  respect  of  the 
premises  so  occupied  by  him 
within  the  borough  to  all  rates 
(if  any)  made  for  the  rehef  of 
the  poor  in  respect  of  such  pre- 
mises; and 

4.  Has  on  or  before  the  twentieth 
day  of  July  in  the  same  year 
iotid  fide  paid  an  eq\ial  amount 
in  the  pound  to  that  payable  by 
other  ordinary  occupiers  in  re- 
spect of  all  poor  rates  that  have 
become  payable  by  him  in  re- 
spect of  the  said  premises  up  to 
the  preceding  fifth  day  of  Ja- 
nuary: 

Provided  that  no  man  shall  under 
this  section  be  entitled  to  be  regis- 
tered as  a  voter  by  reason  of  his  be- 
ing a  joint  occupier  of  any  dwelling- 
house. 

Sect.  4.  Every  man  shall,  in  and 
after  the  year  one  thousand  eight 
hundred  and  sixty-eight,  be  entitled 
to  be  registered  as  a  voter,  and,  when 
registered,  to  vote  for  a  member  or 
members  to  serve  in  Parliament  for  a 
borough,  who  is  qualified  as  follows ; 
that  is  to  say, — 

1.  Is  of  full  age,  and  not  subject  to 
any  legal  incapacity ;  and 

2.  As  a  lodger  has  occupied  in  the 
same  borough  separately  and  as 
sole  tenant  for  the  twelve  months 
preceding  the  last  day  of  July  in 
any  year  the  same  lodgings,  such 
lodgings  being  part  of  one  and 
the  same  dwelling-house,  and  of 
a  clear  yearly  value,  if  let  un- 
furnished, of  £10  or  upwards; 
and 

3.  Has  resided  in  such  lodgings 
during  the  twelve  months  imme- 
diately preceding  the  last  day  of 


July,  and  has  claimed  to  be  re- 
gistered as  a  voter  at  the  next 
ensuing  registration  of  voters. 
In  order  that  a  voter  may  not  be 
deprived  of  his  vote  by  the  neglect 
or  fraud  of  the  overseers,  the  6  Vict, 
c.  18,  s.  30,  provides  that  in  every 
city  or  borough  which  shall  return  a 
member  or  members  to  serve  in  any 
future  ParUament,  and  in  every  place 
sharing  in  the  election  for  such  city 
or  borough,  it  shall  be  lawful  for  any 
person  occupying  any  house,  ware- 
house, counting-house,  shop,  or  other 
building,  either  separately  or  jointly 
with  any  land  occupied  therewith  by 
him  as  owner,  or  occupied  therewith 
by  him  as  tenant  under  the  same 
landlord,  in  any  parish  or  township 
in  which  there'  shall  be  a  rate  for  the 
rehef  of  the  poor,  to  claim  to  be 
rated  to  the  relief  of  the  poor  in  re- 
spect of  such  premises,  whether  the 
landlord  shall  or  shall  not  be  liable 
to  be  rated  to  the  relief  of  the  poor 
in  respect  thereof;  and  upon  such 
occupier  so  claiming  and  actually 
paying  or  tendering  the  full  amount 
of  the  rate  or  rates,  if  any,  then  due 
in  respect  of  such  premises,  the  over- 
seers of  the  parish  or  township  in 
which  such  premises  are  situate  are 
hereby  required  to  put  the  name  of 
such  occupier  upon  the  rate  for  the 
time  being;  and  in  case  such  over- 
seers shall  neglect  or  refuse  so  to  do, 
such  occupier  shall  nevertheless  for 
the  purposes  of  this  Act  be  deemed 
to  have  been  rated  to  the  rehef  of 
the  poor  in  respect  of  such  premises 
from  the  period  at  which  the  rate 
shall  have  been  made  in  respect  of 
which  he  shall  have  so  claimed  to  be 
rated  as  aforesaid;  Provided  always, 
that  where  by  virtue  of  any  Act  of  Par- 
hament  the  landlord  shall  be  Uable  to 
the  payment  of  the  rate  for  the  rehef 
of  the  poor  in  respect  of  any  premises 
occupied  by  his  tenant,  notmng  herein 
contained  shall  be  deemed  to  vary  or 
discharge  the  HabiUty  of  such  land- 
lord; hut  in  case  the  tenant  who 
shall  have  been  rated  for  such  pre- 
mises in  consequence  of  any  such 
claim  as  aforesaid  shall  make  default 
in  the  payment  of  the  poor's  rate 
due  in  respect  thereof,  such  landlord 
shall  be  and  remain  Uable  for  the 
payment  thereof  in  the  same  manner 
as  if  he  alone  had  been  rated  in  re- 
spect of  the  premises  so  occupied  by 
his  tenant. 

By  the  H  &  12  Vict.  c.  90,  g.  1,  it 
4c  3 
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is  enacted,  that  after  the  first  day  of 
January,  1849,  no  person  shall  be  re- 
quired, in  order  to  entitle  him  to 
haye  his  name  inserted  in  any  list  of 
voters  for  any  city,  town,  or  borough 
in  England,  to  have  paid  any  poor's 
rates  or  assessed  taxes,  except  such 
as  shall  have  become  payable  from 
him  previously  to  the  fifth  day  of  Ja- 
nuary in  the  same  year ;  and  that  no 
person  shall  be  entitled  to  be  on  any 
such  list  of  voters  unless  the  poor's 
rates  and  assessed  taxes  payable  from 
him  previously  to  the  fifth  day  of 
January  shall  be  paid  on  or  before 
the  twentieth  day  of  July  next  fol- 
lowing. 

The  14  &  15  Vict.  c.  14,  s.  I,  recites 
2  &  3  Will.  4,  0. 45,  and  11  &  12  Viot. 
c.  90,  and  enacts,  that  from  and  after 
the  passing  of  this  Act  no  person  so 
claiming  to  be  rated,  and  paying  or 
tendering  on  or  before  the  twentieth 
day  of  July  in  each  year  the  full 
amount  of  the  rate  or  rates  (if  any) 
due  in  respect  of  such  premises  on 
the  fifth  day  of  January  preceding, 
shall  be  required  to  make  any  further 
claim  in  regard  to  any  future  rate 
upon  the  premises  in  respect  whereof 
his  right  to  vote  in  any  such  election 
as  aforesaid  shall  arise,  but  shall  be 
entitled  to  be  put  on  the  list  and  to 
be  registered  as  a  voter,  provided  he 
shall  have  occupied  the  premises  in 
the  manner  and  for  the  time  required 
by  the  said  firstly-recited  Act,  and 
provided  the  poor's  rates  and  assessed 
taxes  chargeable  upon  the  same  shall 
have  been  paid  for  the  period  and  up 
to  the  time  required  by  law  in  re- 
spect of  all  persons  entitled  to  vote 
in  the  election  of  members  of  Parlia- 
ment for  any  borough  mider  the  pro- 
visions of  the  said  firstly-recited  Act. 

Sect.  2.  Provided  always,  that 
every  person  so  claiming  as  aforesaid 
who  shall  be  registered  as  a  voter  in 
respect  of  the  premises  to  which  his 
claim  relates  shall,  in  respect  of  every 
rate  for  the  relief  of  the  poor  made 
and  published  after  such  claim  as 
aforesaid,  while  he  continues  to  oc- 
cupy the  same  premises  aud  to  be  a 
registered  voter  in  respect  thereof,  be 
liable  to  the  same  extent  and  in  the 
same  manner  as  in  respect  of  the  rate 
published  next  before  the  making  of 
such  claim. 

Sect.  3.  Provided  always,  that  in 
cases  where  by  any  composition  with 
the  landlord  a  less  sum  shall  be  pay- 
able than  the  full  amount  of  rate 
which,  except  for  such  composition, 
'Svould  be  due  in  respect  of  the  same 


premises,  the  occupier  claiming  to  be 
rated  shall  not  be  bound  to  pay  or 
tender  more  than  the  amount  then 
payable  under  such  composition. 

By  the  30  &  31  Vict.  c.  102,  s.  28, 
where  any  poor  rate  due  on  the  fifth 
day  of  January  in  any  year  from  an 
occupier  in  respect  of  premises  ca- 
pable of  conferring  the  franchise  for  a 
borough  remains  unpaid  on  the  first 
day  of  June  following,  the  overseers 
whose  duty  it  may  be  to  collect  such 
rate  shall,  on  or  before  the  twentieth 
of  the  same  month  of  Jvme,  unless 
such  rate  has  previously  been  paid, 
or  has  been  duly  demanded  by  a  de- 
mand note,  to  be  served  in  like  man- 
ner  as  the  notice  in  this  section  re- 
ferred to,  give  or  cause  to  be  given  a 
notice  in  the  form  set  forth  in  sche- 
dule (B.)  to  this  Act  to  every  such 
occupier.  The  notice  shall  be  deemed 
to  be  duly  given  if  delivered  to  the 
occupier  or  left  at  his  last  or  usual 
place  of  abode,  or  with  some  person 
on  the  premises  in  respect  of  which 
the  rate  is  payable.  Any  overseer 
who  shall  wilfully  withhold  such 
notice,  with  intent  to  keep  such  occu- 
pier off  the  list  or  register  of  voters 
for  the  said  borough  shall  be  deemed 
guilty  of  a  breach  of  duty  in  the  exe- 
cution of  the  Registration  Acts. 

Sect.  29.  The  overseers  of  every 
parish  whoUy  or  partly  within  a  bo- 
rough shall,  on  or  before  the  twenty- 
second  day  of  July  in  every  year, 
make  out  a  list  containing  the  name 
and  place  of  abode  of  every  person 
who  shall  not  have  paid,  on  or  before 
the  twentieth  day  of  the  same  month, 
all  poor  rates  which  shall  have  be- 
come payable  from  him  in  respect  of 
any  premises  within  the  said  parish 
before  the  fifth  day  of  January  then 
last  past,  and  the  overseers  shaU  keep 
the  said  list,  to  be  perused  by  any 
person,  without  payment  of  any  fee, 
at  any  time  between  the  hours  of  ten 
of  the  clock  in  the  forenoon  and  four 
of  the  clock  in  the  afternoon  of  any 
day,  except  Sunday,  during  the  first 
fourteen  days  after  the  said  twenty- 
second  day  of  July;  any  overseer 
wilfully  neglecting  or  refusing  to 
make  out  such  hst,  or  to  allow  the 
same  to  be  perused  as  aforesaid,  shall 
be  deemed  guilty  of  a  breach  of  duty 
in  the  execution  of  the  Registration 
Acts. 

By  the  31  &  32  Vict.  c.  58,  s.  20, 
notwithstanding  anything  contained 
in  the  thirtieth  section  of  the  "Re- 
presentation of  the  People  Act,  1867," 
and  the  thirty-eighth  section  of  the 


§11. 


ParUammt. 


cept  freemen  (a) )  who  may  be  entitled  to  vote  in  the  election  of  such  city 
°y_  borough  by  vu:tue  of  any  other  right  whatsoever  (6),  and  in  each  of 
the  said  lists  the  Christian  name  and  surname  of  every  such  person 
shall  be  written  at  fuU  length,  together  with  the  place  of  his  abode  and 
the  nature  of  his  qualification,  and  where  any  person  shaU  be  entitled 
to  vote  m  respect  of  any  property,  then  the  name  of  the  street,  lane,  and 
the  number  of  the  house  (if  any),  or  other  description  of  the  place  where 
such  property  may  be  situate,  shall  be  specified  in  the  list;  and  the  said 
overseers  shall  sign  such  lists,  and  shall  forthwith  cause  a  sufficient 
number  of  copies  of  each  of  the  said  lists  to  be  written  or  printed,  and 
shall  publish  copies  of  the  said  lists  on  or  before  the  first  day  of  August 


principal  Act  therein  referred  to,  the 
names  of  the  persona  in  any  parish 
or  township  on  whom  a  right  to  vote 
for  a  member  or  members  to  serve 
for  any  borough  in  respect  of  the  oc- 
cupation of  lodgings  is  conferred  by 
the  "Representation  of  the  People 
Act,  1867,"  shall,  in  the  hsts  and 
register  of  voters  for  such  boroughs, 
appear  in  a  separate  list. 

(a)  The  list  of  freemen  is  made  out 
by  the  town  clerk. 

(S)  .The  rights  here  mentioned  are 
the  rights  of  voting  in  cities  and  bo- 
roughs which  the  "Reform  Act" 
found  in  existence,  and  has  either 
permanently  or  temporarily  conti- 
nued. 

I.  Those  to  whom  the  franchise  is 
permanently  continued  are  the  fol- 
lowing : — 

Freeholders  and  burgage  tenants 
in  cities  and  towns  being  counties 
corporate  having,  estates  of  inherit- 
ance. 

Freeholders  and  burgage  tenants 
as  before,  having  estates  for  Kfe  or 
lives,  of  the  value  of  £10  per  annum. 
Freeholders  and  burgage  tenants 
as  before,  having  estates  for  life  or 
lives,  under  the  value  of  £10  per  an- 
num, who — 

a,  actually   iond  Jide    occupy   the 

premises ; 
6,  were  seised  of  the  same  on  the 
passing  of  the  Act  (7th  Jime, 
1832) ; 
c,  having  acquired  the  same  since 
that  date  by  marriage,  marriage 
settlement,  devise,  or  promotion 
to  a  benefice  or  office  (sect.  18). 
Freemen  and  burgesses  by  servi- 
tude,  and  those  claiming  by  birth 
through  them,  in  other  places  than 
London. 

II.  Those  to  whom  the  franchise 
is  temporarily  reserved  may  be  di- 
vided into — 

1st.  Those  whose  rights  are  re- 
served to  them,  and  those  claiming 
xmder  them ;  and 

2nd.     Those    whose    franchise    is 


simply  reserved  without    any  such 
power  of  transmission. 

The  former  of  these  are  only — 
Freemen  who  were  admitted,  or 
entitled  to  be  admitted,  for  any  cause, 
on  the  1st  of  March,  1831,  and  those 
claiming    by   birth    through    them 
(sect.  32) ; 
The  latter  comprises — 
a.  Freeholders  or  burgage  tenants 
in  ordinary  borough  towns  (in- 
cluding those  of  New  Shoreham, 
Cricklade,  Aylesbury,  and  East 
Eetford)  who  were  entitled  to 
vote  on  the  lat  of  March,  1831, 
or  bad  acquired  the  estate  be- 
tween that  date  and  the  passing 
of  the  Act  (7th  June,  1832)  by 
descent,     succession,     marriage, 
marriage  settlement,  devise,  or 
promotion    to    any  benefice   or 
ofiice.     [See  the  case  of  a  minor 
at  the  passing  of  the  "  Reform 
Act,"  Aylesbury,  \  F.  M.  %  B. 
83.] 
6.  Electors  quaUfied  as — 
Inhabitants  generally. 
Inhabitants  householders. 
Inhabitants  paying  scot  and 
lot  potwallers. 
Upon  aU  ahke  the  "Reform  Act " 
imposes  the  necessity  of  a  registra- 
tion, and  residence  for  six  calendar 
months    previous   to    the   last   day 
of  July  within  the  city  or  borough, 
as  the  case  may  be,  or  within  seven 
statute  miles  thereof,  or  if  the  quah- 
fication  be  within  a  contributory  bo- 
rough, the  voter  must  reside,  as  be- 
fore, within,  or  within  seven  statute 
miles  of,  such  contributory  borough, 
to  be  calculated  according  to  the  di- 
rections of  schedule  E.  2 ;  and  by  6 
Vict.  0.  18,  s.  79,  it  is  provided  that 
no  person  shall  be  entitled  to  vote  at 
any  future  election,  etc.,  for  any  city 
or    borough  unleaa    he    shall   have 
resided  since  July  31st,  and  "at  the 
time  of  voting  shall  continue  to  re- 
side," within  the  city  or  borough,  or 
within  seven  miles  thereof. 
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etc. 


in  such  year,  and  shall  likewise  keep  a  copy  of  each  of  the  said  lists,  to 
be  perused  by  any  person,  without  payment  of  any  fee,  at  any  time  be- 
tween the  hours  of  ten  of  the  clock  in  tiie  forenoon  and  four  of  the  clock 
in  the  afternoon  qf  any  day,  except  Sunday,  during  the  first  fourteen 
days  after  such  lists  shall  have  been  so  pubhshed,  and  shall  deUver 
copies  thereof  to  all  persons  applying  for  the  same,  on  payment  of  a 
price  for  each  copy  after  the  rate  contained  in  the  table  numbered  (1)  in 
the  schedule  (D.)  to  this  Act  annexed. 

By  the  30  &  31  Vict.  c.  102,  s.  7,  where  the  owner  is  rated  at  the  time 
of  the  passing  of  this  Act  to  the  poor  rate  in  respect  of  a  dweUing-house 
or  other  tenement  situate  in  a  parish  wholly  or  partly  in  a  borough,  in- 
stead of  the  occupier,  his  UabUity  to  be  rated  in  any  future  poor  rate 
shall  cease,  and  the  following  enactments  shall  take  effect  with  respect 
to  rating  in  all  boroughs : — 

1.  After  the  passing  of  this  Act  no  owner  of  any  dweUing-house  or 
other  tenement  situate  in  a  parish  either  wholly  or  partly  within  a 
borough  shall  be  rated  to  the  poor  rate  instead  of  the  occupier,  ex- 
cept as  hereinafter  mentioned : 

2.  The  full  rateable  value  of  every  dweUing-house  or  other  separate 
tenement,  and  the  full  rate  in  liie  pound  payable  by  the  occupier, 
and  the  name  of  the  occupier,  shaU  be  entered  in  the  rate  book : 

Where  the  dweUing-house  or  tenement  shaU  be  whoUy  let  out  in  apart- 
ments or  lodgings  not  separately  rated,  the  owner  of  such  dwelling-house 
or  tenement  shaU  be  rated  in  respect  thereof  to  the  poor  rate : 

Provided  as  foUows : 

1.  That  nothing  in  this  Act  contained  shaU  affect  any  composition 
existing  at  the  time  of  the  passing  of  this  Act,  so  nevertheless  that 
no  such  composition  shaU  remain  in  force  beyond  the  twenty-ninth 
day  of  September  next : 

2.  That  nothing  herein  contained  shaU  affect  any  rate  made  pre- 
viously to  the  passing  of  this  Act,  and  the  powers  conferred  by  any 
subsisting  Act  for  the  purpose  of  coUecting  and  recovering  a  poor 
rate  shaU  remain  and  continue  in  force  for  the  collection  and  reco- 
very of  any  such  rate  or  composition : 

3.  That  where  the  occupier  under  a  tenancy  subsisting  at  the  time  of 
the  passing  of  this  Act  of  any  dweUing-house  or  other  tenement 
which  has  been  let  to  him  free  from  rates  is  rated  and  has  paid 
rates  in  pursuance  of  this  Act,  he  may  deduct  from  any  rent  due  or 
accruing  due  from  him  in  respect  of  the  said  dwelUng-house  or 
other  tenement  any  amount  paid  by  him  on  account  of  ttte  rates  to 
which  he  may  be  rendered  Uable  by  this  Act. 

Sect.  8.  Where  any  occupier  of  a  dwelling-house  or  other  tenement 
(for  which  the  owner  at  the  time  of  the  passing  of  tliis  Act  is  rated  or  is 
liable  to  be  rated)  would  be  entitled  to  be  registered  as  an  occupier  in 
pursuance  of  this  Act  at  the  first  registration  of  parliamentary  voters  to 
be  made  after  the  year  1867  if  he  had  been  rated  to  the  poor  rate  for  the 
whole  of  the  required  period,  such  occupier  shaU,  notwithstanding  he 
may  not  have  been  rated  prior  to  the  twenty -ninth  day  of  September, 
1867,  as  an  ordinary  occupier,  be  entitled  to  be  registered,  subject  to  the 
foUowing  conditions : — 

1.  That  he  has  been  duly  rated  as  an  ordinary  occupier  to  aU  poor 
rates  in  respect  of  the  premises  after  the  habUity  of  the  owner  to  be 
rated  to  the  poor  rate  has  ceased  under  the  provisions  of  this  Act. 

2.  That  he  has  on  or  before  the  twentietli  day  of  July,  1868,  paid  aU 
poor  rates  which  have  become  payable  by  him  as  an  ordinary  occu- 
pier in  respect  of  the  premises  up  to  the  preceding  fifth  day  of 
January. 
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By  the  6  Vict.  c.  18,  s.  14,  the  town  dark  of  every  city  or  borough 
shall,  on  or  before  the  last  day  of  July  in  the  present  and  in  each  succeed- 
ing year,  make  out,  according  to  the  form  numbered  (5)  in  the  said  schedule 
(B.),  an  alphabetical  list  of  all  the  freemen  of  such  city  or  borough  who 
may  be  entitled  to  vote  in  the  election  of  a  member  or  members  to  serve  in 
any  future  Parliament  for  such  city  or  borough,  together  with  the  respec- 
tive places  of  their  abode,  and  shall  sign  such  list,  and  cause  copies 
thereof  to  be  written  or  printed,  and  shall  publish  the  said  list  on  or  be- 
fore the  first  day  of  August  in  such  year,  and  shall  likewise  keep  a  copy 
thereof,  to  be  perused  by  any  person,  without  payment  of  any  fee,  at  any 
time  between  the  hours  of  ten  of  the  clock  in  the  forenoon  and  four  of 
the  clock,  in  the  afternoon  of  any  day,  except  Simday,  during  the  first 
fourteen  days  after  such  lists  shall  have  been  published,  and  shall  de- 
liver copies  thereof  to  all  persons  applying  for  the  same,  on  payment  of 
a  price  for  each  copy  after  the  rate  contained  in  the  table  nimibered  (1) 
in  the  schedule  (D.)  to  this  Act  annexed. 

Sect.  15.  That  every  person  whose  name  shall  have  been  omitted  in   Persons  omittod 
any  such  list  of  voters  for  any  city  or  borough  so  to  be  made  out  as  afore-   usu'to'ST'eF'' 
said,  and  who  shall  claim,  as  having  been  entitled  on  the  last  day  of  notice  of  their 
July  then  next  preceding,  to  have  his  name  inserted  therein,  and  every   o'atos. 
person  desirous  of  being  registered  for  a  diiferent  quahfication  than  that 
for  which  his  name  appears  in  the  said  list  shall,  on  or  before  the 
fwenty-fifth  day  of  August  in  that  year,  give  or  cause  to  be  given  a 
notice,  according  to  the  form  numbered  (6)  ia  the  said  schedule  (B.),  or 
to  the  like  effect,  to  the  overseers  of  that  parish  or  township  in  the  list 
whereof  he  shall  claim  to  have  his  name  inserted,  or  if  he  shall  claim  as 
a  freeman  of  any  city  or  borough,  or  place  sharing  in  the  election  there- 
with, then  he  shall  in  like  manner  give  or  cause  to  be  given  to  the  town 
clerk  of  such  city,  borough,  or  place  a  notice  according  to  the  form  num- 
bered (7)  in  the  said  schedule  (B.),  or  to  the  like  effect;  and  the  over- 
seers and  town  clerks  respectively  shall  include  the  names  of  all  persons 
so  claiming  as  aforesaid  La  lists  according  to  the  forms  numbered  (8)  and 
(9)  respectively  in  the  said  schedule  (B.). 

By  the  30  &  31  Vict.  c.  102,  s.  30— 

2.  The  claim  of  every  person  desirous  of  being  registered  as  a  voter 
for  a  member  or  members  to  serve  for  any  borough  in  respect  of  the 
occupation  of  lodgings  shall  be  in  the  form  numbered  (1)  in  sche- 
dule (G.),  or  to  &e  like  effect,  and  shall  have  annexed  thereto  a 
declaration  in  the  form  and  be  certified  in  the  manner  in  the  said 
schedule  mentioned,  or  as  near  thereto  as  circumstances  admit ;  and 
every  such  claim  shall  after  the  last  day  of  July  and  on  or  before 
the  twenty-fifth  day  of  August  in  any  year  be  delivered  to  the  over- 
seers of  tlie  parish  in  which  such  lodgings  shall  be  situate,  and  the 
particulars  of  such  claim  shall  be  duly  published  by  such  overseers 
on  or  before  the  first  day  of  September  next  ensuing  in  a  separate 
list,  according  to  the  form  numbered  (2)  in  the  said  schedule  (G.) : 

So  much  of  section  18  of  the  Act  of  the  session  of  the  sixth  year  of 
the  reign  of  her  present  Majesty,  chapter  eighteen,  as  relates  to 
the  manner  of  publishing  lists  of  claimants,  and  to  the  delivery  of 
copies  thereof  to  persons  requiring  the  same,  shall  apply  to  every 
such  claim  and  Ust;  and  all  the  provisions  of  the  38th  and  39th 
sections  of  the  same  Act  with  respect  to  the  proof  of  the  claims  of 
persons  omitted  from  the  list  of  voters,  and  to  objections  thereto, 
and  to  the  hearing  thereof,  shall,  so  far  as  the  same  are  applicable, 
apply  to  claims  and  objections,  and  to  the  hearing  thereof,  under 
this  section. 

By  the  6  Vict.  c.  18,  s.  16,  it  shaU  be  lawful  for  any  person  whose  Registered  ciec. 
name  shall  be  on  any  list  of  voters  for  the  time  being  for  any  city  or  tors  and  claim- 
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List  of  persons 
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Such  lists  and 
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Copies  of  lists 
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tion. 


Overseers  to  de- 
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lists  to  town 
clerk. 


Freeholders  in 
Horsham  and 
Malmesbury  en- 
titled to  vote  for 
New  Shoreham 
and  Gricklade, 
where  to  be  re- 
gistered. 


borough,  or  for  any  person  who  shall  have  claimed  to  have  his  name  in- 
serted in  any  such  list,  upon  request  made  by  such  person,  at  any  time 
between  the  hours  of  ten  of  the  clock  in  the  forenoon  and  four  of  the  clock 
in  the  afternoon  of  any  day,  except  Sunday,  between  the  tenth  day  of  Au- 
gust and  the  last  day  of  August,  to  any  overseer  or  other  of&cer  having 
Qie  custody  of  any  poor-rate  book,  to  inspect  such  poor-rate  book,  and 
make  extracts  therefrom  for  any  purpose  relating  to  any  claim  or  objection 
made  or  intended  to  be  made  by  or  against  such  person ;  and  every  such 
overseer  or  other  officer  as  aforesaid  is  hereby  required,  upon  such  re- 
quest as  aforesaid,  to  permit  such  inspection,  and  the  making  of  such 
extracts,  without  payment  of  any  fee. 

Sect.  17.  That  every  person  whose  name  shall  have  been  inserted  in 
any  list  of  voters  for  any  city  or  borough  may  olgect  to  any  other  person 
as  not  having  been  entitled  on  the  last  day  of  July  next  preceding  to 
have  his  name  inserted  in  any  list  of  voters  for  the  same  city  or  borough ; 
and  every  person  so  objecting  shall,  on  or  before  the  twenfy-lifth  day  of 
August  in  that  year,  give  or  cause  to  be  given  (a)  a  notice,  according  to 
the  form  numbered  (10)  in  the  said  schedule  (B.),  or  to  the  like  effect,  to 
the  overseers  who  shall  have  made  out  the  list  in  which  the  name  of  the 
person  so  objected  to  shall  have  been  inserted,  or  if  the  person  objected 
to  shall  have  been  inserted  in  the  Kst  of  freemen  of  any  city  or  borough, 
except  the  city  of  London,  then  to  the  town  clerk  of  such  city  or  borough ; 
and  every  person  so  objecting  shall  also  give  or  cause  to  be  left  at  tHe 
place  of  abode  of  the  person  objected  to,  as  stated  in  the  said  hst,  a 
notice  according  to  the  form  numbered  (11)  in  the  said  schedule  (B.) ; 
and  every  notice  of  objection  shall  be  signed  by  the  person  objecting. 

Sect.  18.  That  the  said  overseers  shall  include  the  names  of  all  per- 
sons so  objected  to  ia  a  Ust,  according  to  the  form  numbered  (12)  in  the 
said  schedule  (B.) ;  and  every  town  clerk  shall  include  the  names  of  all 
persons  so  objected  to  as  freemen  in  a  Hst,  according  to  the  form  num- 
bered (13)  in  the  said  schedule  (B.) ;  and  the  said  overseers  and  town 
clerks  respectively  shall  sign  each  of  the  said  lists,  and  cause  copies 
thereof  to  be  written  or  printed,  and  shall  publish  the  said  Hsts  of  per- 
sons objected  to  and  the  said  hst  of  claimants  as  aforesaid,  on  or  before 
the  first  day  of  September  in  the  said  year ;  and  shall  keep  copies  of  the 
said  hsts,  and  shall  aUow  the  same,  and  also  the  notices  of  objection 
which  they  shall  have  received,  to  be  perused  by  any  person,  without 
payment  of  any  fee,  at  any  time  between  the  hours  of  ten  of  the  clock  in 
the  forenoon  and  four  of  the  clock  in  the  afternoon  of  any  day,  except 
Sunday,  during  the  first  fourteen  days  of  September  in  the  said  year, 
and  shall  deliver  copies  of  each  of  such  lists  to  any  person  requiring  the 
same,  on  payment  of  a  price  for  each  copy  after  the  rate  contained  in 
the  table  numbered  (1)  in  the  schedule  (D.)  to  this  Act  annexed. 

Sect.  19.  That  the  said  overseers  shall,  on  or  before  the  29th  day  of 
August  in  every  year,  deliver  to  the  said  town  clerk  a  copy  of  the  said 
hst  of  voters,  made  out  by  them  as  aforesaid,  and  a  copy  of  the  said- hst 
of  persons  who  shall  have  claimed  as  aforesaid,  and  a  copy  of  the  hst  of 
persons  objected  to  as  aforesaid. 

Sect.  20  I'elates  to  the  mode  of  preparing  lists  of  the  freemen  and 
hverymen  of  the  city  of  London. 

Sect.  21.  That  for  all  the  pm-poses  of  forming  a  register  of  voters  for 
the  borough  of  New  Shoreham  and  for  the  borough  of  Gricklade  respec- 
tively, under  the  provisions  of  this  Act,  aU  persons  having  a  right  to  vote 
for  the  borough  of  New  Shoreham  in  respect  of  any  freeholds  which  may 
be  situate  in  the  borough  of  Horsham,  or  for  the  borough  of  Gricklade 


(a)  See  note  (A),  ante,  1119. 
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in  respect  of  any  freeholds  which  may  be  situate  in  the  borough  of  3    p^Uca- 
Malmesbury,  shall  be  inserted  in  the  same  lists  of  voters  respectively  in      '  ,^„  „f 

which  they  are  to  be  inserted  by  the  directions  in  that  behalf  of  the  said  w-nti^,.  pt<' 

recited  Act  \a).  SSotwe»,  etc. 

Sect.  22.  That  every  precinct  or  place,  whether  extra-parochial  or  ProTiaion  as  to 
otherwise,  which  shall  have  no  overseers  of  the  poor,  shaU,  for  the  pur-  Pv^llere"'"^"" 
pose  of  making  any  claim,  and  making  out  any  hst  (Urected  by  this  Act, 
be  deemed  to  be  within  the  parish  or  townshap  adjoining  thereto,  and 
sharing  in  the  right  of  election  to  which  such  claim  or  list  may  relate  ; 
and  if  such  parish  or  place  shall  adjoin  two  or  more  parishes  or  townships 
situated  as  aforesaid,  it  shall  be  deemed  to  be  within  the  least  populous 
of  such  parishes  or  townsloips,  according  to  the  last  census  for  the  time 
being. 


III.  ^ttfiltcattott  of  Notf«s,  %iiA%  5slfg:(8tet-»,  <t(. 

By  6  Vict.  c.  18,  s.  23,  it  is  enacted,  that  every  notice,  list,  register,  What  shall  be 
or  other  document  hereiu  required  to  be  published,  shall  be  so  pubhshed,  SoUcef  °°  °' 
except  where  some  other  mode  or  place  of  publication  is  herein  expressly 
provided,  by  being  fixed  in  some  pubUc  and  conspicuous  situation  on  the 
outside  of  the  outer  door  or  outer  waU  near  the  door  of  the  buildings 
hereinafter  named  for  that  purpose  (that  is  to  say) :  in  the  case  of  pub- 
lication by  overseers,  every  church  and  public  chapel  in  their  parish  or 
township,  including  places  of  public  worship  which  do  not  belong  to  the 
established  church ;  and  in  the  case  of  pubUoation  by  a  town  clerk,  the 
town  hall,  or  in  either  case,  if  there  be  no  such  building  as  is  herein- 
before named  for  that  purpose,  then  in  some  public  and  conspicuous  situa- 
tion within  the  parish  or  township,  city,  borough,  or  place  respectively. 

Sect.  24.  That  in  all  cases  in  which  any  notice,  list,  register,  or  other  Time  for  which 
-  document  shall,  pursuant  to  the  provisions  aforesaid,  be  aflBxed  on  or  P^Mication  shaU 
near  the  door  of  any  church,  chapel,  town  hall,  or  other  place,  the  same 
shall  continue  so  affixed  for  a  period  including  two  consecutive  Sundays 
at  the  least  next  after  the  day  on  or  before  which  the  same  is  herein- 
before required  to  be  pubhshed ;  and  in  case  the  same  shall  be  destroyed, 
mutilated,  effaced,  or  removed  before  the  expiration  of  such  period,  the 
party  hereinbefore  requu-ed  to  publish  the  same  as  aforesaid  shall,  as 
soon  as  conveniently  may  be,  pubhsh  in  lilte  manner  in  its  place  another 
notice,  hst,  register,  or  other  document,  to  the  hke  purport  and  effect 
with  the  notice,  hst,  register,  paper,  or  document  so  destroyed,  muti- 
lated, effaced,  or  removed. 

Sect.  25.  That  every  person  who  shall  wilfully  destroy,  mutilate,  efface.  Penalty  for  hin- 
or  remove  any  notice,  list,  register,  or  other  document  so  affixed  as  afore-  y™"^  pablica- 
said,  during  the  period  during  which  the  same  is  hereinbefore  required 
to  remain  so  afSxed,  shall  for  every  such  offence  forfeit  any  sum  not 
exceeding  40s.,  nor  less  than  10«.,  to  any  person  who  will  sue  for  the 
same,  to  be  recovered  in  a  summary  manner,  before  any  two  justices  of 
the  peace. 

Sect.  26.  That  no  hst  shall  be  invahdated  by  reason  that  it  shaU  not  List  not  invali. 
have  been  affixed  in  every  place  and  for  the  fuU  time  hereinbefore  re-  ?a'ed  by  imper- 
quired  for  pubhcation  thereof,  but  that  the  barrister  shall  proceed  to 
revise  and  adjudicate  upon  every  such  hst  which  shall  have  been  affixed 
in  any  place  and  for  any  part  of  the  time  hereinbefore  mentioned  in  that 
behaH;  but  nothing  herein  contained  shall  be  construed  to  exempt  the 
overseer,  town  clerk,  or  other  person  charged  with  the  duty  of  pubhshing 
such  list  as  aforesaid  from  the  penalties  of  his  neglect  or  wilful  default. 


feet  publication. 


(-7)  See  the  2  Will.  4,  c.  45,  s.  34. 
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If  DO  llat  made 
out  or  published, 
iormer  list  to  be 
iu  foree. 


Sect.  27.  That  In  case  no  list  of  voters  shall  have  been  made  out  for 
any  parish,  township,  or  place  in  any  year,  or  in  case  such  list  shall  not 
have  been  affixed  in  any  place  hereinbefore  mentioned  in  that  behalf,  the 
register  of  voters  for  that  parish,  township,  or  place  then  in  force  shall  be 
taken  to  be  the  list  of  voters  for  that  parish,  township,  or  place  for  the 
year  then  next  ensuing,  and  the  provisions  herein  contained  respecting 
any  such  list  of  voters  shall  be  taken  to  apply  to  such  register  as  afore- 
said. 


Banister  to  no- 
tify his  appoint- 
inent  to  clerk  of 
peace  and  town 
clerks,  who  are 
to  transmit  to 
him  abstracts 
and  lists. 


Barristers  to  hold 
Courts  for  re- 
vising lists  of 
voters  for  coun- 
ties within  a 
certain  period, 
and  to  give  notice 
of  times  and 
places  of  holding 
such  Courts  to 
clerk  of  the 
peace,  who  is  to 
give  notice  there- 
of by  advertise- 
ment, and  to 
overseers. 


As  to  time  for 
revision  of 
county  lists. 

Barristers  to  hold 
Courts  for  re- 
vising lists  of 
voters  for 
boroughs,  and 
give  notice  there- 
of to  town  clerk, 
who  is  to  publish 
the  same. 


lY.  ^{ijiofntment  anO  Brxtk^  of  Barrfetns  for  Xletofetna 
%mt%,  tit. 

Sects.  28,  29,  and  30  of  the  6  Viet.  c.  18,  relate  to  the  appointment  of 
barristers  for  revising  the  lists  of  voters. 

Se6t.  31.  That  every  such  revising  barrister  shall  notify  his  appoint- 
ment to  the  clerk  of  the  peace  of  every  county  and  to  the  town  clerk  of 
every  city  and  borough  of  which  he  shall  be  appointed  to  revise  the  lists ; 
and  each  clerk  of  the  peace  shall  as  soon  as  possible  transmit  an  abstract 
of  the  number  of  persons  objected  to  by  the  overseers  and  by  other  per- 
sons in  each  parish  and  township  in  and  for  the  same  county,  and  the 
town  clerk  of  every  city  or  borough  shall  as  soon  as  possible  transmit  an 
abstract  of  the  said  several  hsts  of  claimants,  and  the  Usts  of  persons 
objected  to,  in  each  parish  or  township  in  and  for  the  same  city  or 
borough,  to  the  said  barrister,  in  order  that  proper  times  and  places  for 
holding  Courts  for  the  revision  of  such  lists  respectively  may  be  ap- 
pointed. 

Sect.  32.  That  the  barrister  appointed  to  revise  the  Usts  of  any  county 
shall  make  a  circuit  and  hold  open  Courts  for  such  revision  at  each  of 
the  places  which  now  are  or  hereafter  may  be  appointed  as  polling  places 
for  such  county,  and  at  any  other  places  within  the  said  county  which 
he  shall  think  expedient,  at  convenient  times  between  the  fifteenth  day  of 
September  inclusive  and  the  last  day  of  October  inclusive  in  the  tiden 
current  year,  and  shall,  ten  days  at  the  least  before  the  holding  of  the 
iirst  Court  of  revision,  give  notice  to  the  clerk  of  the  peace  of  the  several 
times  and  places  at  which  the  said  Court  will  be  holden,  and  of  the 
several  parishes  the  hsts  of  and  for  which  will  be  revised  at  each  of  the 
said  Courts ;  and  the  said  clerk  of  the  peace  shall  forthwith  cause  pubHc 
notice  thereof  to  be  given  by  advertisement  in  one  or  more  of  the  news- 
papers circulating  within  the  said  county,  and  shall  cause  a  sufficient 
number  of  copies  of  the  said  notice  to  be  written  or  printed,  and  shall 
deUver  or  send  a  copy  thereof  to  the  overseers  of  every  parish  or  town- 
ship, and  require  them  to  pubUsh  the  said  copy  of  the  said  notice,  and  to 
attend  at  the  Court  thereia  appointed  for  the  revision  of  the  list  of  voters 
relating  to  their  said  parish  or  township,  and  the  said  overseers  shall 
forthwith  publish  the  said  copy  of  the  said  notice  accordingly. 

But  by  the  28  &  29  Vict.  c.  36,  s.  12,  no  Court  should  be  holden  by  a 
revising  barrister  for  the  revision  of  the  lists  of  any  county  before  the 
20th  day  of  September  in  any  year. 

By  the  6  Vict.  c.  18,  s.  33,  the  barrister  or  barristers  appointed  to 
revise  the  lists  of  voters  for  any  city  or  borough  shall  hold  an  open  Court 
or  Courts  for  that  purpose  vidthin  such  city  or  borough,  and  also  within 
every  place  sharing  in  the  election  for  such  city  or  borough,  between  the 
fifteenth  day  of  September  inclusive  and  the  last  day  of  October  inclusive 
in  the  then  current  year,  and  such  barrister  or  barristers  shall,  seven  days 
at  the  least  before  holding  any  such  Court  or  Courts,  give  notice  to  the 
town  clerk  of  such  city  or  borough  of  the  time  and  place  of  holding  the 
same ;  and  if  such  barrister  shaU,  in  his  discretion,  deem  it  expedient  to 
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hold  his  Courts  at  different  times  and  places  within  the  said  city  or 
borough,  the  said  banister  shall  in  such  case  give  notice  to  the  said  town 
clerk  of  such  times  and  places  so  appointed,  and  of  the  parishes  allotted 
to  each  Court;  and  the  town  clerk  shall  forthwith  publish  a  notice  of 
the  time  and  place  of  the  holding  of  every  such  Court  as  aforesaid  on 
the  town  hall,  and  on  every  church  and  chapel  within  such  city  or  borough, 
or,  if  there  be  no  church  or  chapel  or  town  hall  therein,  then  in  some 
public  and  conspicuous  place  therein. 

Sect.  34.  That  the  clerk  of  the  peace  of  every  county,  at  the  opening 
of  the  first  Court  to  be  so  holden  as  aforesaid  in  and  for  the  same  county, 
shall  deliver  or  cause  to  be  delivered  to  the  said  barrister  or  barristers 
all  the  hst  of  voters  for  the  then  current  year,  with  the  marginal  addi- 
tions as  aforesaid,  and  lists  of  persons  objected  to  in  the  said  year,  re- 
lating to  the  said  county,  and  also  one  or  more  printed  copies  of  the 
register  of  voters  then  in  force  for  the  said  county ;  and  the  overseers  of 
every  parish  and  township  shall  attend  the  Court  to  be  holden  for  re- 
vising the  lists  relating  to  their  parish  or  township,  and  shall  deliver  to 
the  barrister  or  barristers  holding  such  Court  the  original  notices  of  claim 
and  notices  of  objection  given  to  them  as  aforesaid ;  and  the  said  clerk  of 
the  peace  and  overseers  shall  (if  required)  answer  upon  oath  all  such 
questions  as  such  barrister  or  barristers  may  put  to  them,  and  produce 
all  documents,  papers,  and  writings  in  their  possession,  custody,  or  power 
touching  any  matter  herein  mentioned. 

By  the  31  &  32  Vict.  c.  58,  s.  28,  the  overseers  of  every  parish  or  town- 
ship shall  produce  to  the  barrister  appointed  to  revise  the  lists  of  voters 
of  any  county,  whilst  holding  his  Court  for  revising  the  lists  relating  to 
their  parish  or  township,  all  rates  made  for  the  reUef  of  the  poor  of  their 
parish  or  township  between  the  5th  day  of  January  in  the  year  then  last 
past  and  the  last  day  of  July  in  the  then  present  year ;  and  any  overseer 
wilfully  refusing  or  neglecting  to  produce  any  such  rates  shall  be  deemed 
wilfully  guilty  of  a  breach  of  duty  in  the  execution  of  the  principal  Act, 
and  be  pimishable  accordingly. 

Sect.  29.  The  barrister  appointed  to  revise  the  lists  of  voters  of  any 
county,  whilst  holding  his  Court  for  revising  the  lists  relating  to  a  parish 
or  township,  may  require  any  overseer  or  overseers  of  a  past  year,  or 
other  person  having  the  custody  of  any  poor  rate  of  the  then  cmTrent  or 
any  past  year,  or  any  reUeving  officer,  to  attend  before  him  at  any  such 
Court,  and  they  shall  attend  accordingly  and  answer  all  such  questions 
as  may  be  put  to  them  by  the  barrister ;  and  any  overseer  or  relieving 
officer  wilfully  refusing  or  neglecting  to  comply  with  the  requirements 
authorized  to  be  made  by  the  revising  barrister  in  pursuance  of  this 
section  shall  be  punishable  in  the  same  manner  in  which  an  overseer 
wilfully  guilty  of  a  breach  of  duty  in  the  execution  of  the  principal  Act 
is  punishable  under  the  principal  Act. 

By  the  6  Vict.  c.  18,  s.  35,  the  town  clerk  of  every  city  or  borough, 
and  the  several  overseers  for  the  time  being  of  every  parish  or  township 
therein,  and  in  the  city  of  London  the  secondaries  and  the  clerks  of  the 
several  Kvery  companies  of  such  city,  shall  attend  the  first  Court  to  be 
holden  before  every  such  barrister  for  eveiy  such  city  or  borough,  unless 
they  shall  have  been  respectivelyrequired  by  notice  to  attend  at  some  other 
Court,  in  which  case  they  shall  attend  the  said  Court  as  required ;  and 
the  said  overseers,  town  clerks,  and  secondaries  respectively  shall,  at  the 
opening  of  the  said  Court,  deliver  to  the  said  barrister  the  several  Usts 
so  made  by  them  respectively  as  aforesaid,  and  also  the  original  notices  of 
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Clerk  of  peace  to 
attend  first 
Court,  and  over- 
seers to  attend 
Courts  for  their 
respective  dis- 
tricts and  pa- 
risties,  and  pro* 
duce  lists  of 
voters,  and 
answer  ques- 
tions (a). 


Production  of 
rate  books  by 
overseers,  6  Vict, 
c.  18,  S8.  34f  35. 


Power  of  re- 
vising barrister 
to  summon  over- 
seers, etc.,  6  Vict. 
c.  18,  S3.  34,  3d. 


Town  clerks, 
overseers,  and  in 
London  secon- 
daries and  clerks 
of  companies,  to 
attend  Courts,  to 
produce  lists,  and 
answer  ques- 
tions, etc. 


(«)  The  clerk  of  the  peace  must 
also  deliver  to  the  barrister  any  de- 
clarations which  may  have  heen  made 


under  the  28  &  29  Yict  c.  36,  ti.  10, 
<mte,  1116,  n.  {c). 
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Parliament. 


«iv. 


Tower  of  barris- 
ter to  require  at- 
tendance of  over- 
seer of  past  year, 
and  assessor  and 
coiieetor,  etc.,  of 
taxes,  wtio  siiail 
answer  upon 
oatli  all  questions 
pat  to  them. 


Voters  residing 
out  of  polling 
district  to  which 
parish  wherein 
qualification  is 
situate  belongs 
may  vote  in 
another  polling 
district,  on 
making  claim 
before  revising 
barrister. 


Barrister  to  have 
power  to  insert 
in  county  lists 
names  of  claim- 
ants omitted  by 
overseer  on  proof 
of  claim  and 
qualiiication. 


Power  of  barris- 
ter to  insert 
names  in  lists  of 
borough  voters. 


Any  person  on 
list  of  voters 
may  object  to 
claimants. 


claiin  arid  of  objection  received  by  them  as  aforesaid;  and  the  said  over- 
seers shall  also  produce  at  the  said  Court  all  rates  made  for  the  relief  of 
the  poor  of  their  respective  parishes  or  townships,  between  the  sixth  day 
of  April  in  the  year  then  last  past  and  the  last  day  of  July  in  the  then 
present  year;  and  the  said  town  clerks,  overseers,  secondaries,  and 
clerks  respectively  shall  answer  upon  oath  all  such  questions  as  any 
such  barrister  may  put  to  them  or  any  of  them  and  produce  all  docu- 
ments, papers,  and  writings  in  their  possession,  custody,  or  power  touch- 
ing any  matter  necessary  for  revising  the  list  of  voters ;  and  every  such 
barrister  shall  have  power  to  require  any  assessor,  collector  of  taxes,  or 
other  officer  having  the  custody  of  any  tax  assessment  or  duphcate, 
or  any  overseer  or  overseers  of  a  past  year,  or  other  person  having  the 
custody  of  any  poor  rate  of  the  then  current  or  any  past  year,  or  any 
relieving  officer,  and  iu  the  city  of  London  the  chamberlain  or  his  deputy, 
to  attend  before  him  at  any  Court  to  be  holden  by  him  in  pursuance  of 
this  Act,  and  they  shall  attend  accordingly,  and  answer  upon  oath  all 
such  questions  as  such  barrister  may  put  to  them. 

Sect.  36.  That  any  person  whose  name  shall  appear  in  the  list  of 
voters  of  any  parish  or  township  in  and  for  any  county,  and  whose  place 
of  abode,  as  stated  in  such  hst,  shall  not  be  within  the  polling  district  at 
which  the  said  parish  or  township  shall  be  allotted  to  poll,  but  within 
the  same  county,  shall  be  at  liberty  to  make  liis  claim  before  the  revising 
barrister  to  vote  at  the  polling  place  of  the  district  wherein  his  said  place 
of  abode  may  be  situate ;  and  any  person  whose  name  shall  appear  in 
any  hst  as  aforesaid,  and  whose  place  of  abode,  as  stated  in  such  Ust, 
shall  not  be  within  the  same  county,  shall  be  at  liberty  in  like  manner 
to  make  his  claim  to  vote  at  the  polling  place  of  any  district  within  the 
same  comity ;  and  every  such  person  shall  make  his  claim  in  writing 
under  his  hand,  and  such  claim  shall  be  dehvered  to  and  verified  before 
the  revising  barrister  holding  his  Court  for  the  revision  of  the  list  of 
voters  in  which  the  name  of  such  person  shall  appear  as  aforesaid,  and 
it  shall  then  be  lawful  for  the  said  barrister  to  insert  in  the  said  list, 
against  the  name  of  such  person  so  claiming  as  aforesaid,  the  name  of 
the  polUng  place  at  which  such  person  shall  be  registered  to  vote ;  and 
such  person  so  registered  shall  be  admitted  to  vote  at  every  contested 
election  for  the  said  county  at  the  said  last-mentioned  polling  place,  and 
not  elsewhere,  anything  in  the  said  recited  Act  to  tlie  contraiy  notwith- 
standing. 

Sect.  37.  That  if  any  person  who  shall  have  given  to  the  overseers  of 
any  parish  or  township  due  notice  of  his  claim  to  have  his  name  inserted 
in  the  Ust  of  persons  entitled  to  vote  in  the  election  of  a  knight  or  knights 
of  the  shire  shall  have  been  omitted  by  such  overseers  from  such  list,  it 
shall  be  lawful  for  the  revising  barrister,  upon  the  revision  of  such  list, 
to  insert  therein  the  name  of  the  person  so  omitted,  in  case  it  shall  be 
proved  to  the  satisfaction  of  such  barrister  that  such  person  gave  due 
notice  of  such  his  claim  to  the  said  overseers,  and  that  he  was  entitled 
on  the  last  day  of  July  then  next  preceding  to  be  inserted  in  the  said  Ust 
of  voters. 

Sect.  38.  That  the  revising  barrister  shall  insert  in  any  Ust  of  voters 
for  any  city  or  borough  the  name  of  every  person  omitted  who  shaU  be 
proved  to  the  satisfaction  of  such  barrister  to  have  given  due  notice  of 
his  claim  to  be  inserted  in  such  Ust,  and  to  have  been  entitled  on  the  last 
day  of  July  tlien  next  preceding  to  have  his  name  inserted  therein  in 
respect  of  the  qualification  described  in  such  notice  of  claim. 

Sect.  39.  That  it  shall  be  lawful  for  any  person  whose  name  shaU  be 
on  any  Ust  of  voters  for  any  county,  city,  or  borough  to  oppose  the  claim 
of  any  person  so  omitted  as  aforesaid  to  have  his  name  inserted  in  any 
Ust  of  voters  for  the  same  county,  city,  or  borough ;  and  such  person 
intending  to  oppose  any  such  claim  shall,  in  the  Court  to  be  holden  as 
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aforesaid  for  the  revision  of  such  list,  and  hefore  the  hearing  of  the  said  4.  Revising 
claim,  give  notice  in  writing  to  the  revising  barrister  of  his  intention  to  Barristers' 
oppose  the  said  claim,  and  shall  thereupon  be  admitted  to  oppose  the     Duties,  etc. 

same,  by  evidence  or  otherwise,  vrithout  any  previous  or  other  notice,   

and  shall  have  the  same  rights,  powers,  and  liabilities  as  to  costs,  appeal, 
and  other  matters  relating  to  the  hearing  and  determination  of  the  said 
claim,  as  any  person  who  shall  have  duly  objected  to  the  name  of  any 
other  person  being  retained  on  any  list  of  voters,  and  who  shall  appear 
and  prove  the  requisite  notices  as  hereinafter  mentioned. 


Corrections 
which  may  be 
made  by  barris- 
ter in  register. 


No  change  to  be 
made  of  qualiii- 
cation  stated  in 
lists. 

Mode  of  proceed- 
ing in  cases  of 
objection. 


Sect.  40.  That  the  revising  barrister  shall  correct  any  mistake  which 
shall  be  proved  to  him  to  have  been  made  in  any  hst,  and  shall  expunge 
thename  of  eveiy  person  whose  qualification,  as  stated  in  any  list,  shall 
be  insuificient  in  law  to  entitle  such  person  to  vote,  and  also  the  name  of 
eveiy  person  who  shall  be  proved  to  him  to  be  dead ;  and  wherever  the 
Christian  name,  or  the  place  of  abode,  or  the  nature  of  the  qualification, 
or  the  local  or  other  description  of  the. property  of  any  person  who  shall 
be  included  in  any  such  hst,  and  the  name  of  the  occupying  tenant 
thereof,  shall  be  wholly  omitted  in  any  case  where'the  same  is  by  this 
Act  directed  to  be  specified  therein,  or  if  any  person  whose  name  is  in- 
cluded in  any  such  list,  or  his  place  of  abode,  or  the  nature  or  descrip- 
tion of  his  qualification,  shall,  in  the  judgment  of  the  revising  barrister, 
be  insuificiently  described  for  the  pui'pose  of  being  identified,  such  bar- 
rister shall  expunge  the  name  of  every  such  person  from  such  list,  un- 
less the  matter  or  matters  so  omitted  or  insufficiently  described  be  sup- 
plied to  the  satisfaction  of  such  barrister  before  he  shall  have  completed 
the  revision  of  such  hst,  in  which  case  he  shaU  then  and  there  insert  the 
same  in  such  list :  Provided  always,  that,  whether  any  person  shall  be 
objected  to  or  not,  no  evidence  shall  be  given  of  any  other  qualification 
than  that  which  is  described  in  the  list  of  voters  or  claim,  as  the  case 
may  be,  nor  shall  the  barrister  be  at  liberty  to  change  the  description  of 
the  qualification  as  it  appears  in  the  Ust,  except  for  the  purpose  of  more 
clearly  and  accurately  defining  the  same ;  and  where  the  name  of  any 
person  inserted  in  any  list  of  voters  shall  have  been  objected  to  by  the 
overseers,  or  by  any  other  person,  and  such  other  person  so  objecting 
shall  appear  by  himself,  or  by  some  one  on  his  behalf,  in  support  of  such 
objection,  and  shall  prove  that  he  gave  the  notice  or  notices  respectively 
required  by  this  Act  to  be  given  by  him,  every  such  barrister  shall  then 
require  it  to  be  proved  that  the  person  so  objected  to  was  entitled  on  the 
last  day  of  July  then  next  preceding  to  have  his  name  inserted  in  the 
list  of  voters  in  respect  of  the  qualification  described  in  such  Kst ;  and 
in  case  the  same  shaU  not  be  proved  to  the  satisfaction  of  such  barrister, 
or  in  case  it  shall  be  proved  that  such  person  was  then  incapacitated  by 
any  law  or  statute  from  voting  in  the  election  of  members  to  serve  in 
Parliament,  such  barrister  shall  expunge  the  name  of  every  such  person 
from  the  said  lists :  Provided  always,  that  where  any  person  whose  name 
appears  on  any  list  of  voters  for  any  county  shall  be  objected  to  on  the 
ground  of  having  changed  his  place  of  abode  without  having  sent  in  a 
fresh  notice  of  claim,  it  shall  be  lawful  for  the  barrister  on  revising  the 
list  to  retain  the  name  of  such  person  on  the  list  of  voters,  provided  that 
such  person,  or  some  one  in  his  behalf,  shaU  prove  that  he  possessed,  on 
the  last  day  of  July,  the  same  quahfication  in  respect  of  which  his  name 
has  been  inserted  in  such  Ust,  and  shaU  also  supply  his  true  place  of 
abode,  which  the  said  barrister  shall  insert  in  such  Ust. 

Sect.  41.  That  every  revising  barrister  holding  any  Court  under  this  ^"^f/j^'/^™^"^ 

Act  shaU  have  power  to  adjourn  the  same  from  time  to  time,  and  from  jo'lJJfcoiirts.^ad- 

any  one  place  to  any  other  place  within  the  same  county,  or  within  the  minister  oath, 

came  city  or  borough,  but  so  that  no  such  adjourned  Court  shaU  be  holden  «"=■ 
after  the  last  day  of  October  in  any  year ;  and  at  every  court  to  be  holden 
as  aforesaid  by  any  revising  barrister  the  said  barrister  shall  have  power 


Provision  in  cer- 
tain cases  of 
change  of  abode. 
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4.  Revising 
Barristers' 
Duties,  etc. 

Persons  swearing 
falsely  guilty  of 
perjury. 

Barrister  ln.open 
Court  to  decide 
upon  validity  of 
claims  and  objec- 
tions. 


i^arlt'ament. 


§iv: 


Power  to  barris- 
ter to  give  costs 
in  certain  cases 
to  parties  claim- 
ing or  objecting. 


to  administer  an  oath  to  all  persons  exandned  before  liim,  and  all  parties 
whether  clainung  or  objecting  or  objected  to,  and  all  persons  whatsoever, 
may  be  examined  upon  oath  touching  the  matters  in  question ;  and  every 
person  taking  any  oath  or  affirmation  under  this  Act,  who  shall  wilfully 
swear  or  affirm  falsely,  shall  be  deemed  guilty  of  perjury,  and  at  the  hold- 
ing of  such  respective  Courts  no  party  or  other  person  shall  appear  or  be 
attended  by  counsel ;  and  every  such  barrister  shall,  upon  the  hearing  in 
open  Court,  finally  determine  upon  the  validity  of  such  claims  and  objec- 
tions, and  shall  for  that  purpose  have  the  same  powers  and  proceed  in  the 
same  manner  (except  where  otherwise  directed  by  this  Act)  as  the  return- 
ing officer  of  any  county,  city,  or  borough,  according  to  the  laws  and 
usages  observed  at  elections  previous  to  the  passing  of  the  said  recited 
Act ;  and  such  barrister  shall  in  open  Court  write  his  initials  against  the 
names  respectively  expimged  or  inserted,  and  against  any  part  of  the  said 
lists  in  which  any  mistake  shall  have  been  corrected  or  any  omission  sup- 
plied or  any  insertion  made  by  liim,  and  shall  sign  his  name  (a)  to  eveiy 
page  of  the  several  lists  so  settled. 

Sect.  46.  That  if  in  any  case  it  shall  appear  to  any  revising  barrister 
holding  any  Court  as  aforesaid  that  any  person  shall  under  this  Act  have 
made  or  attempted  to  sustain  any  groundless  or  frivolous  and  vexatious 
claim  or  objection  or  titie  to  have  any  name  inserted  or  retained  in  any 
list  of  voters,  it  shall  be  lawful  for  the  said  barrister,  in  his  discretion,  to 
make  such  order  as  he  shall  think  fit  for  the  pa3Tnent  by  such  person  of 
the  costs  or  of  any  part  of  the  costs  of  any  person  or  persons  in  resisting 
such  claim  or  objection  or  title  ;  and  in  every  such  case  the  said  barrister 
shall  make  an  order  in  writing,  specifying  the  sum  which  he  shall  order 
to  be  paid  for  such  costs,  and  by  and  to  whom  and  when  and  where  the 
same  sum  shall  be  paid,  and  shall  date  and  sign  the  said  order,  and  de- 
liver it  to  the  person  or  persons  to  whom  the  said  sum  shall  therein  be 
ordered  to  be  paid :  Provided  always,  that  the  said  sum  so  ordered  to  be 
paid  by  way  of  costs  shall  not  in  any  case  exceed  the  sum  of  20s.  (b) : 
Provided  also,  that  such  order  for  the  payment  of  costs  as  aforesaid  may 
be  made  in  any  case,  notwithstan(fing  any  party  shall  have  given 
notice  of  his  intention  to  appeal  against  any  decision  of  the  revising 
barrister  in  the  same  case ;  but  in  case  of  such  appeal  the  said  order  for 
the  payment  of  costs  shall  be  suspended,  and  shall  abide  the  event  of  such 
appeal,  unless  the  Court  of  appeal  shall  otherwise  direct ;  but  no  appeal 
shall  be  allowed  or  entertained  against  or  only  in  respect  of  any  such  order 
for  the  payment  of  costs :  Provided  also,  that  whenever  any  revising  bar- 
rister shall  have  made  any  such  order  for  the  payment  of  any  sum  of 
money  for  costs  by  any  person  who  shall  have  made  any  objection  as 
aforesaid,  it  shall  not  be  lawful  for  the  said  barrister  to  hear  or  admit 
proof  of  any  other  objection  or  notice  of  objection  made  or  signed  by 
the  same  person  untU  the  sum  of  money  so  ordered  to  be  paid  by  him 
for  costs  be  paid  to  the  person  entitled  to  receive  tiie  same,  or  deposited 
in  the  hands  of  the  said  barrister  in  Court,  for  the  use  of  the  person  so 
entitled. 

Orders  for  costs.  By  the  28  &  29  Vict.  c.  36,  s.  13,  every  order  for  costs  by  a  revising 
barrister,  whether  revising  the  lists  of  a  cotmty,  city,  or  borough,  in  the 
case  of  any  objection,  shall  be  made  before  his  proceeding  to  hear  any 
objection  stated  in  any  other  notice  of  objection,  and  such  order  may  be 
delivered  either  to  the  person  to  whom  the  costs  shall  tiierein  be  ordered 
to  be  paid,  or  to  some  other  person  on  his  behalf ;  Provided  always,  that 


(o)  By  the  28  Vict.  c.  36,  s.  15,  the 
revising  barrister  must  read  out  the 
names  expvmged  and  inserted,  and  all 
corrections  and  insertions  before  sign- 


ing any  list. 

(4)  The  sum  is  now  £5.     See  the 
28  Vict.  c.  36,  a.  li,  post,  1135. 


§iv. 


parlfatnmt 
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4.  Reviling 
Barristers' 
Duties,  etc. 


£S. 


Revising  barris- 
ter to  read  out 
names  expunged 
and  inserted. 


Power  to  re- 
move persons 
from  Court  who 
interrupt  pro- 
ceedings. 


this  section  shall  not  be  taken  to  repeal  the  last  proviso  contained  in  the 
forty-sixth  of  the  principal  Act. 

Sect.  U.  The  sum  ordered  to  be  paid  by  way  of  costs  shall  not  upon  

any  one  vote  exceed  the  sum  of  £5,  and  the  forty-sixth  section  of  the  Sncii  costs  in  no 

principal  Act  shall  be  read  as  if  the  words  "  five  pounds  "  had  been  sub-  "^'^  *»  «*<=«'^ 
stituted  therein  for  the  words  "  twenty  shillings." 

_  Sect.  15.  It  shall  be  the  duty  of  every  revising  barrister,  whether  re- 
vising the  lists  of  a  county,  city,  or  borough,  before  signing  any  page  of 
any  list,  as  required  by  the  forty-first  section  of  the  principal  Act,  to  read 
out  audibly  in  open  Court  the  names  expunged  and  inserted  by  Mm 
therein,  and  aU  corrections  and  insertions  made  by  him. 

Sect.  16.  It  shall  be  lawful  for  any  revising  barrister,  whether  revising 
the  lists  of  a  county,  city,  or  borough,  to  order  any  person  to  be  removed 
from  his  Court  who  shall  interrupt  the  business  of  the  Court,  or  refuse 
to  obey  his  lawful  orders  in  respect  of  the  same ;  and  it  shall  be  the  duty 
of  the  chief  constable,  commissioner,  or  chief  officer  of  police  of  the  county, 
city,  borough,  or  place  in  which  the  Court  is  held,  to  take  care  that  an 
officer  of  police  do  attend  that  Court  during  its  sitting,  for  the  purpose 
of  keeping  order  therein,  and  to  carry  into  effect  any  order  of  the  revising 
barrister  aforesaid. 

By  the  6  Vict.  c.  18,  s.  47,  the  said  lists  of  voters  for  each  county,  signed 
as  aforesaid,  shall  be  forthwith  transmitted  by  the  revising  barrister  to  the 
clerk  of  the  peace  of  the  same  county,  and  the  clerk  of  the  peace  shall  keep 
the  said  lists  among  the  records  of  the  sessions,  and  shall  forthwith  cause 
the  said  lists  to  be  copied  and  printed  in  a  book  or  books,  arranged  with 
the  names  in  each  parish  or  township  in  strict  alphabetical  order,  accord- 
ing to  the  surnames,  and  with  every  polling  district  in  alphabetical  order, 
and  with  every  parish  or  township  within  such  polling  district  likewise  in 
the  same  order,  and  shall,  after  the  last  list  for  each  polling  district,  in- 
sert a  list  in  hke  alphabetical  order  of  all  persons  whose  names  shall  not 
appear  in  any  of  the  said  lists  for  such  polling  district,  but  who  shall  in 
manner  hereinbefore  mentioned  have  been  registered  by  the  revising  bar- 
rister to  vote  at  the  polling  place  of  such  last-mentioned  district,  and  shall 
in  the  said  book  prefix  to  every  name  its  proper  number,  beginning  the 
numbers  from  the  first  name,  and  continuing  them  in  a  regular  series 
down  to  the  last  name :  Provided  always,  that  a  number  as  aforesaid  shall 
be  prefixed  to  the  name  of  every  person  in  every  such  list  inserted  after 
the  last  list  for  any  polling  district  as  aforesaid ;  and  no  number,  but  an 
asterisk  only,  shall  be  prefixed  to  the  name  of  the  same  person  in  the  hst 
of  the  parish  or  township  in  which  his  name  originally  appeared ;  and 
every  such  book  shall  be  printed  and  arranged  in  such  manner  and  form 
that  the  list  of  voters  of  and  for  each  and  every  separate  parish  or  town- 
ship contained  therein  may  be  conveniently  and  completely  out  out  or 
detached  from  all  the  other  lists  of  voters  contained  in  the  same  book,  so 
that  aU  the  Hsts  for  every  or  any  polling  place,  or  the  list  of  every  or  any 
single  parish  or  township,  may  be  ready  for  the  purposes  of  this  Act  or  for 
sale ;  and  the  said  clerk  of  the  peace  shall  sign  and  deliver  the  said  book 
or  books  on  or  before  the  last  day  of  November  (a)  in  the  then  current 


County  lists  to  be 
transmitted  to 
clerk  of  the  peace, 
and  to  be  by  him 
copied  into  a 
boolc 


Clerk  of  peace  to 
sign  and  deliver 
copy  to  sheriff. 


(a)  This  provision  for  the  delivery 
of  the  register  to  the  sheriff  before 
30th  November,  is  directory  only, 
and  a  failure  to  comply  with  it  does 
not  avoid  the  register.  TiU  signed 
by  the  clerk  of  the  peace  and  de- 
livered to  the  sheriff,  it  is  not  the 
final  register.  Until  that  is  done, 
therefore,  the  clerk  of  the  peace  may 


correct  any  clerical  or  typographical 
error  in  it,  so  as  to  make  it  correspond 
with  the  list  as  delivered  to  him  by 
the  barrister.  (Brtimfitt  v.  Bremner, 
K.  ^  &.  352 ;    30  L.  J.  0.  P.  33.) 

By  the  30  &  31  Vict.  c.  102,  s.  38, 
the  forty-seventh  and  forty-eighth 
sections  of  the  Act  of  the  sixth  year 
of  the  reign  of  her  present  Majesty, 


Borough  lists  to 
.  be  delivered  to 
town  clerks,  and 
copied  into  a 
book. 


Town  clerk  to 
sign  and  deliver 
eame  to  returning 


Books  to  be  re- 
gister of  voters 
for  one  year. 
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4.  Revising  year  to  the  sheriif  of  the  county,  to  be  by  him  and  his  successors  in  the 
Barristers'  office  of  sheriff  safely  kept,  for  the  purposes  hereinafter  and  in  the  said 
Duties,  etc.     recited  Act  mentioned. 

Sect.  48.  That  the  lists  of  voters  for  each  city  or  borough,  signed  as 
aforesaid,  shall  be  forthwith  delivered  by  the  revising  barrister  to  the 
town  clerk  of  the  same  city  or  borough ;  and  the  said  town  clerk  shall 
forthwith  cause  the  said  lists  to  be  copied  and  printed  in  a  book ;  and  in 
the  said  book  the  said  lists  shall  be  arranged  and  every  name  numbered 
according  to  the  directions  aforesaid  witii  regard  to  the  county  lists, 
so  far  as  the  same  are  applicable ;  and  the  said  town  clerk  shall  sign  and 
deliver  the  said  book  on  or  before  the  said  last  day  of  November  (a)  to 
the  returning  officer  of  the  same  city  or  borough,  to  be  by  him  and  his 
successors  as  returning  officer  safely  kept  for  the  purposes  hereinafter 
mentioned. 

Sect.  49.  That  the  said  printed  book  or  books,  so  signed  as  aforesaid 
by  the  clerk  of  the  peace  or  town  clerk  respectively,  and  given  into  the 
custody  of  the  sheriff  of  any  county,  or  the  returning  officer  of  any  city 
or  borough,  as  the  case  may  be,  shaU  be  the  register  of  persons  entitled 
to  vote  at  any  election  of  a  member  or  members  to  serve  in  Parliament 
which  shall  take  place  in  and  for  the  same  county,  city,  or  borough  re- 
spectively, between  the  last  day  of  November  in  the  year  wherein  such 
register  shall  have  been  made  and  the  first  day  of  December  in  the  suc- 
ceeding year  (b) :  Provided  always,  that  the  register  of  electors  now  in 
force  shall  be  the  register  in  force  until  the  first  day  of  December  in  the 
year  1843 ;  and  the  clerk  of  the  peace  of  every  coimty,  and  the  town 
clerk  of  every  city  or  borough  respectively,  shall  keep  printed  copies  of 
the  said  register  for  such  county,  city,  or  borough,  and  shall  deliver  such 
copies  of  such  register,  or  of  any  part  thereof,  to  any  person  applying  for 
the  same,  upon  payment  of  a  price  after  the  rate  contained  in  the  table 
numbered  (2)  in  the  schedule  (D.)  to  this  Act  annexed ;  Provided  always, 
that  no  person  shall  be  entitled  to  a  copy  of  any  part  of  any  register  re- 
lating to  any  parish  or  township  without  taking  or  paying  for  the  whole 
that  relates  to  such  parish  or  township. 

Sect.  50.  That  any  assessor  or  collector  of  taxes,  or  other  officer,  or 
any  overseer  or  overseers  of  the  poor,  or  other  persons  having  the  custody 
of  any  poor-rate  book  for  any  past  year,  or  any  assistant  overseer  or  re- 
lieving officer,  who  shall  wilfully  refuse  or  neglect,  when  duly  required 
by  sunmions  under  the  hand  of  any  revising  barrister,  to  attend  before 
such  barrister  at  any  Court  to  be  holden  as  aforesaid,  according  to  the 
exigency  of  such  sunmions,  shall,  upon  proof  before  him  of  the  service  of 
such  summons,  be  liable  to  pay  by  way  of  fine  for  every  such  offence  a 
sum  of  money  not  exceeding  ^65  nor  less  than  20s.,  to  be  imposed  by 
and  at  the  discretion  of  the  said  barrister  holding  any  such  Court  as 
aforesaid. 

Sect.  51.  That  any  overseer  of  any  parish  or  township  who  shall  wil- 
fully refuse  or  neglect  to  make  out  any  Ust,  or  who  shall  wilfully  neglect 


Copies  of  re- 
gisters to  be 
printed  for  sale. 


Assessors  and 
ottier  officers 
neglecting  to  at- 
tend wtien  sum- 
moned by  re- 
vising barrister, 
liable  to  be  fined. 


Power  to  barris- 
ters to  fine  over- 


chapter  eighteen,  relating  to  the 
transmission  and  delivery  of  the  book 
or  hooks  containing  the  fists  of  voters 
to  the  sheriff  and  returning  officer, 
shall  he  construed  as  if  the  word 
"December"  were  substituted  in 
those  sections  for  the  word  "  Novem- 
ber," and  the  said  hook  or  books  shall 
be  the  register  of  persons  entitled  to 
vote  for  the  county  or  borough  to 
which  such  register  relates  at  any 


election  which  takes  place  during  the 
year  commencing  on  the  first  day  of 
January  next  after  such  register  is 
made,  and  the  register  of  electors  in 
force  at  the  time  of  the  passing  of 
this  Act  shall  he  the  register  in  force 
until  the  first  day  of  January,  1868. 

(a)  See  note  (a),  ante,  1135. 

(A)  See  the  30  &  31  Vict.  c.  102, 
s.  38,  ante,  1135,  «.  {a). 
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to  insert  therein  the  name  of  any  person  who  shall  have  given  due  notice  4.  Revising 
of  claim,  or  who  in  making  out  the  hst  of  voters  for  any  city  or  borough  Barristers' 
shall  wUfully  and  without  any  reasonable  cause  omit  the  name  of  any     Duties,  etc. 

person  duly  qualified  to  be  inserted  in  such  Hst,  or  who  shall  wilfully  and    

without  reasonable  cause  insert  in  such  Hst  the  name  of  any  person  not  ^fl^  ^°^  neglect  • 
duly  qualified,  or  who  shall  wilfully  refuse  or  neglect  to  pubUsh  any  notice  °  '"'^' 
or  list,  or  copy  of  the  part  of  the  register  of  voters  relating  to  his  parish 
or  township,  at  the  time  and  in  the  manner  required  by  this  Act,  or  who 
shall  wilfully  refuse  or  neglect  to  deUver  to  the  clerk  of  the  peace  the  copy 
of  the  Usts  of  claimants  and  of  persons  objected  to,  and  the  copies  of  the 
register,  as  required  by  this  Act,  or  who  shall  wUfuUy  refuse  or  neglect  to 
deliver  to  the  town  clerk  of  the  city  or  borough  the  copies  of  the  several 
lists  as  required  by  this  Act,  or  who  shall  mlfully  refuse  or  neglect  to 
attend  the  Court  for  revising  the  lists  of  voters  of  his  parish  or  township, 
or  to  attend  any  revising  barrister  when  required  by  any  summons  as 
aforesaid,  or  who  shall  wilfuUy  refuse  or  neglect  to  deliver  to  the  barrister 
or  hamsters  holding  any  such  Court  the  several  hsts  to  be  made  out  by 
them  as  aforesaid,  or  who  shall  be  wilfully  guilty  of  any  other  breach  of 
duty  in  the  execution  of  this  Act,  shall  for  every  such  offence  be  liable  to 
pay  by  way  of  fine  a  simi  of  money  not  exceeding  £^  nor  less  than  aOs., 
to  be  imposed  by  and  at  the  discretion  of  any  baimster  holding  any  Court 
for  the  revision  of  any  list  of  the  parish  or  township  of  such  overseer : 
Provided  always,  that  nothing  herein  contained  as  to  any  fine  as  afore- 
said shall  affect  or  abridge  any  right  of  action  against  any  overseer 
or  other  person  hable  to  any  fine  as  aforesaid,  or  any  KabiUty  such 
overseer  or  other  person  may  incur  under  or  by  virtue  of  this  Act  or  the 
said  recited  Act. 

Sect.  52.  That  every  revising  barrister,  when  and  so  often  as  he  shall   Fines,  to  whom 
impose  any  such  fine  as  aforesaid,  shall  at  the  same  time  in  open  Court,   P^jyaWe,  and  to 
by  an  order  in  writing  under  his  hand  stating  the  sum  payable  for  such  be  applied."^'' 
fine,  direct  by  and  to  whom  and  when  the  same  shall  be  paid,  and  the 
person  to  whom  the  said  sum  shall  be  so  ordered  to  be  paid  shaU  re- 
ceive the  same,  and  in  every  case  where  the  offence  for  which  the  said 
fine  shall  have  been  so  imposed  shall  relate  to  the  formation  of  the  register 
of  voters  for  any  coimty,  he  shall  pay  over  the  sum  so  received  by  liim  to 
the  clerk  of  the  peace  of  the  same  county,  and  in  every  case  where  such 
offence  shaU  relate  to  the  formation  of  the  register  of  voters  for  any  city 
or  borough,  he  shall  pay  over  the  sum  so  received  by  him  to  the  town 
clerk  of  the  same  city  or  borough,  or  to  the  said  secondaries,  as  the  case 
may  require. 

'  Sect.  53.  That  the  clerk  of  the  peace  of  every  county  and  the  town   Clerk  of  peace 
clerk  of  every  city  or  borough  respectively  shall  keep  an  account  of  all   a"eou°J?o"r  a*d'° 
moneys  to  be  received  by  him  or  them  for  or  on  account  of  the  sale  of  pay  over  all 
any  copies  of  the  register  as  aforesaid,  or  for  or  by  way  of  fine  imposed   jnoneys  received 
as  aforesaid ;  and  the  said  clerk  of  the  peace  shall  pay  over  or  account    ''' ' """' 
for  all  such  moneys  received  by  him  to  the  treasurer  of  the  same  county, 
to  be  applied  in  aid  of  the  comity  rate ;  and  the  said  town  clerk  shall 
pay  over  or  account  for  aU  such  money  so  received  by  him  to  and 
amongst  the  overseers  of  the  several  parishes  and  townships  within  every 
city  or  borough ;  and  the  share  of  each  parish  or  township  shall  be  cal- 
culated as  nearly  as  may  be  according  to  the  same  relative  proportion  as 
the  number  of  persons  whose  names  shall  appear  in  the  list  of  the  said 
parish  or  township  shall  bear  to  the  number  in  all  the  other  lists  upon 
the  same  register ;  and  the  said  moneys,  together  with  all  moneys  re- 
ceived by  any  overseers  from  the  sale  by  them  of  any  lists,  shall  be  paid 
and  apphed  by  the  said  overseers  in  aid  of  the  moneys  coHedted  for  the 
relief  of  the  poor. 

Sect.  54.  That  an  account  of  all  expenses  incurred  by  any  clerk  of  the  Expenses  of 
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clerks  of  peace, 
how  to  be  de- 
frayed. 


frayed. 


parliament  §  IV. 

peace  of  any  county  in  canying  into  effect  the  provisions  of  this  Act  (a) 
shall  he  laid  before  the  justices  of  the  peace  at  the  next  quarter  sessions 
after  such  expenses  shall  have  been  incurred,  and  the  said  justices  of 
the  peace  shall  make  their  order  upon  the  treasurer  of  the  said  comity 
for  the  payment  of  such  expenses,  or  such  part  thereof  as  they  shall 
allow  to  the  said  clerk  of  the  peace,  out  of  the  public  stock  of  the  said 
county. 

tomfcierk"'  nd  ^®°*'  ^^'  '^^^*  ^  *^®  expenses  incurred  by  any  town  clerk  or  retum- 
retuniingofficers,  i^g  officer  of  any  city  or  borough  in  carrying  into  effect  the  provisions  of 
iiow  to  be  de-  this  Act  (a)  shall  be  defrayed  out  of  the  moneys  to  be  coUeoted  for  the  re- 
lief of  the  poor  in  the  several  parishes  and  townships  within  the  same  city 
or  borough ;  and  the  sum  to  be  contributed  by  every  such  parish  or  town- 
ship shall  be  calculated,  as  nearly  as  may  be,  according  to  the  same  re- 
lative proportion  as  the  number  of  persons  whose  names  shall  appear  in 
the  list  of  the  said  parish  or  township  shall  bear  to  the  number  in  all  the 
other  lists  upon  the  same  register ;  and  an  account  of  all  the  said  ex- 
penses so  incurred,  and  also  an  account  of  the  sum  to  be  contributed  for 
defrajdng  the  same  by  each  parish  or  township  as  aforesaid,  shall,  as  soon 
as  may  be  after  the  said  expenses  shall  have  been  so  incurred,  be  laid 
before  the  common  council  or  town  council  of  the  said  city  or  borough,  or 
if  there  be  no  such  council  in  any  city  or  borough,  then  before  the  jus- 
tices of  the  peace  at  the  quarter  sessions  to  be  holden  in  and  for  the 
county  in  winch  the  same  city  or  borough  is  situate ;  and  the  said  council 
or  the  said  justices  respectively  shall,  when  they  allow  the  said  accounts, 
make  and  give  to  the  said  town  clerk  a  certiiicate  of  the  total  sum  allowed 
by  such  council  or  justices  in  respect  of  the  said  expenses,  and  also  a 
certificate  of  the  sum  to  be  paid  by  and  as  the  contribution  of  each  of  the 
said  parishes  or  townships  towards  defraying  the  same ;  and  thereupon  it 
shall  be  lawful  for  the  overseers  of  every  such  parish  or  township,  and 
they  are  hereby  required,  out  of  the  first  moneys  to  be  collected  for  the 
relief  of  the  poor,  to  pay  the  sum  in  such  certificate  mentioned  to  be  paid 
by  and  as  the  contribution  of  the  said  parish  or  township  to  the  said  town 
clerk. 


Definition  of 
"  expenses  of  re- 
gistration." 


Meaning  of  the 
words  "  town 
clerk  "  in  certain 
cases. 


By  the  30  &  31  Vict.  c.  102,  s.  31,  the  word  "  expenses  '  contaiaed  in 
the  sections  fifty -four  and  fifty-five  of  the  said  Registration  Act  of  the 
session  of  the  sixth  year  of  the  reign  of  her  present  Majesty,  chapter 
eighteen,  shall  be  deemed  to  and  shall  include  and  apply  to  all  proper 
and  reasonable  fees  and  charges  of  any  clerk  of  tiie  peace  of  any 
county,  or  of  any  town  clerk  of  any  city  or  borough,  to  be  hereafter 
made  or  charged  by  him  in  any  year  for  liis  trouble,  care,  and  attention 
in  the  performance  of  the  services  and  duties  imposed  upon  him  by  tlie 
same  Act  or  by  this  Act,  in  addition  to  any  money  actually  paid  or  dis- 
bursed by  liim  for  or  in  respect  of  any  such  services  or  duties  as  aforesaid. 

By  the  6  Vict.  c.  18,  s.  56,  throughout  this  Act  the  words  "town 
clerk"  shall  not  be  understood  to  mean  or  apply  to  tlie  town  clerks  of  the 
cities  of  London  or  Westminster,  or  to  the  town  clerk  of  the  borough 
of  Southwark,  but  throughout  this  Act  by  the  words  "  town  clerk  "  shall 
be  understood  in  regard  to  the  city  of  London  the  secondaries  of  the 
said  city,  and  in  regard  to  the  city  of  Westminster  the  high  bailiff  of  the 


(a)  These  words  only  extend  to 
money  out  of  pocket,  and  do  not  in- 
clude remuneration  for  trouble,  loss 
of  time,  etc.  (iJ.  v.  Governors  of  the 
Poor  of  Hull,  2  E.  ^  B.  182.)  For 
anything,  therefore,  that  the  clerk  of 
the  peace  can  do  himself,  or  with  his 


usual  staff  of  clerks,  e.g.  in  copying 
and  arranging  parish  lists,  he  is  not 
entitled  to  be  paid,  but  for  any  extra 
clerks  employed,  or  for  work  that 
cannot  be  done  in  his  office,  e.g.  print- 
ing, he  may  he  reimbursed.  [S.  v. 
Allday,  26  L.  J.,  Q.  S.  292.) 


§iv. 


Parltament. 


said  city,  and  in  regard  to  the  borough  of  Southwark  the  high  bailiff  of 
the  said  borough. 

Sect.  57.  Enacts  that  an  account  of  all  expenses  incurred  by  the 
overseers  of  every  parish'  or  township  in  carrying  into  effect  the  provi- 
sions of  this  Act  shall  be  laid  before  the  revising  barrister  at  the  Court 
at  which  the  list  of  voters  for  such  parish  or  township  shall  be  revised; 
and  the  said  barrister  shall  sign  and  give  to  the  said  overseers  a  certi- 
ficate of  the  sum  which  he  shall  allow  to  be  due  to  them  in  respect  of 
the  said  expenses ;  and  it  shall  be  lawful  for  the  said  overseers  to  receive 
the  sum  so  certified  to  be  due  to  them  from  and  out  of  the  first  moneys 
thereafter  to  be  collected  for  the  relief  of  the  poor  in  the  same  parish  or 
township. 

By  the  31  &  32  Vict.  c.  58,  s.  81,  aU  expenses  properly  incurred  by  an 
overseer  in  pursuance  of  this  Act  shall  be  deemed  to  be  expenses  pro- 
perly incurred  by  him  in  carrying  into  effect  the  provisions  of  the  prin- 
cipal Act,  and  any  expense  incurred  by  any  relieving  officer  in  attending 
a  revising  barrister  in  pursuance  of  this  Act  (the  amount  to  be  certified 
by  the  revising  barrister)  shaU  be  deemed  to  be  expenses  properly  in- 
curred by  him  in  the  execution  of  his  duty  as  relieving  offtcer,  and 
shall  be  defrayed  accordingly. 

Sect.  32.  The  certificate  given  to  the  overseers  by  the  revising  barrister 
under  section  fifty-seven  of  the  principal  Act  for  the  expenses  incurred 
by  them  in  carrying  into  effect  the  provisions  of  the  Registration  Acts 
shal  be  final  and  conclusive ;  provided  nevertheless,  that  such  certificate 
shall  be  signed  by  the  revising  barrister  in  open  Court,  and  any  rate- 
payer present  shall  have  a  right  to  inspect  the  account  of  expenses  de- 
livered in  by  the  overseers,  and  to  object  to  any  item  or  items  included 
therein,  before  such  account  is  allowed  by  the  revising  bai-rister,  who 
shall  hear  any  such  objection  and  make  a  decision  respecting  the  same. 

By  the  6  Vict.  c.  18,  s.  58,  notwithstanding  anything  in  the  said 
recited  Act  contained,  it  shall  not  be  necessary  for  or  required  of  any 
person  claiming  or  upon  giving  notice  of  any  claim  as  herein  or  in  the 
said  recited  Act  mentioned  to  pay  or  cause  to  be  paid  to  the  overseer 
of  any  parish  or  township  the  sum  of  1«.,  or  any  other  sum;  nor  shall 
any  notice  of  claim  as  aforesaid  be  invaHd  by  reason  of  such  or  any  sum 
not  having  been  paid ;  and  no  person  whose  name  shall  be  upon  any  re- 
gister of  voters  for  any  city  or  borough  shall  be  therefore  Uable  to  the 
payment  of  Is.  annually,  or  of  any  other  sum  on  that  account. 

Sect.  59  relates  to  the  remuneration  of  revising  barristers. 

Sect.  71.  That  in  case  any  sum  of  money,  by  the  order  of  any  revising 
barrister  as  aforesaid  directed  to  be  paid  by  any  person  by  way  of  fine 
or  for  costs,  shall  not  be  paid  according  to  the  terms  of  such  order,  it 
shall  be  lawful  for  any  justice  of  the  peace,  and  he  is  hereby  required, 
upon  proof  before  him  that  a  true  copy  of  the  said  order  hath  been 
served  upon  or  left  at  the  usual  place  of  abode  of  the  person  in  the  said 
order  directed  to  pay  such  sum,  and  that  the  said  sum  hath  been  de- 
manded of  such  person,  and  that  he  hath  refused  or  neglected  to  pay 
the  same,  by  warrant  under  his  hand  and  seal,  to  order  the  said  sum 
of  money,  together  with  the  costs  of  and  attending  the  said  warrant, 
to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  such  per- 
son so  making  default,  which  may  be  found  within  the  jurisdiction  of 
the  said  justice  ;  and  the  overplus,  if  any,  after  the  said  sum  of  money 
and  costs  and  charges  of  such  distress  and  sale  are  deducted,  shall  be 
returned,  upon  demand,  to  the  owner  of  the  said  goods  and  chattels 
provided  always,  that  no  certiorari,  or  other  writ  or  process  for  the  re- 
moval of  any  such  order  or  warrant,  or  of  any  order  or  warrant  to  be 
made  or  issued  on  accotmt  of  a  false  charge  of  personation  in  the  man- 
ner hereinafter  provided,  or  any  proceeding  thereon  respectively,  into 
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Expenses  of 
overseers  and  re- 
lieving officers. 


Certificate  of  re- 
vising barrister 
to  be  conclusive. 


No  payment  ne- 
cessary by  per- 
sons malt,ing 
claim  in  coun> 
ties ; 

nor  by  persons  on 
register  in  cities 
and  boron  ghs. 


Remuneration  of 
revising  btuTis- 
ters. 

Costs  and  fines 
to  be  recovered 
by  distress  and 
sale  of  the  par- 
ties' goods. 


No  certiorari 
allowed. 


1140  i^arltament.  §  V. 

5.  Proceed-     any  of  her   Majesty's  Courts  at  Westminster,  shall  be  allowed  or 
ings  prior  to    granted. 

and  at  By  the  31  &  32  Vict.  c.  58,  s.  23,  whereas  it  is  expedient  to  provide  a 

Elections  for   summary  remedy  for  the  recovery  by  town  clerks  and  returning  officers 

Counties.       of  sums  of  money  due  to  them  in  respect  of  expenses  incurred  in  pursu- 

anoe  of  the  Registration  Acts :  be  it  enacted,  that  if  the  overseers  of  any 

?enseTl^  town  parish  or  township  refuse  or  neglect  to  pay  to  the  town  clerk  or  return- 
clerks  and  re-  ing  officer  of  any  borough,  out  of  the  first  moneys  to  be  collected  for  the 
turning  officers,  jelief  of  the  poor,  any  contribution  or  sum  required  to  be  paid  to  him  by 
the  fifty -fifth  section  of  the  principal  Act,  or  any  Act  amending  the  same, 
or  any  part  of  such  contribution  or  sum,  it  shall  be  lawful  for  any  justice 
of  the  peace  for  the  county  or  place  within  which  such  parish  or  town- 
ship is  wholly  or  in  part  situate,  upon  information  and  complaint  in 
wilting,  and  after  seven  days'  notice  in  writing  to  be  served  upon  such 
overseers  or  one  of  them,  by  warrant  under  his  hand  to  levy  such  con- 
tribution or  sum  by  distress  and  sale  of  the  goods  of  the  offender  or 
ofi'enders,  together  with  aU  costs  occasioned  by  the  making  of  such  com- 
plaint, service  of  such  summons,  and  the  obtaining  and  executing  such 
warrant. 


Sheriffs  of  the 
divided  counties 
to  iix  the  time 
and  preside  at 
elections. 


V.  ^romaingB  prior  to  anO  at  ti)c  lEIfctton  of  lumbers 
for  ©ounttes. 

By  2  Will.  4,  c.  45,  s.  61,  the  sheriffs  of  Yorkshire  and  Lincolnshice  (a), 
and  the  sheriffs  of  the  counties  divided  by  this  Act,  are  to  cause  procla- 
mation to  be  made  of  the  several  days  fixed  for  the  election  of  a  knight 
or  knights  of  the  shire  for  the  several  ridings,  parts,  and  divisions  of 
their  respective  counties,  and  shall  preside  at  the  election  by  themselves 
or  their  lawful  deputies. 

Place  of  election.  By  the  7  &  8  Will.  3,  c.  25,  s.  3,  upon  every  election  to  be  made  of 
any  knight  or  knights  of  the  shire  to  serve  in  this  present  or  any  future 
Parliament,  the  sheriff  of  the  county  where  such  election  shall  be  made, 
shall  hold  his  county  Com-t  for  the  same  election  at  the  most  public  and 
usual  place  of  election  within  the  said  county,  and  wheie  the  same  has 
most  usually  been  for  forty  years  last  paist. 

By  23  Hen.  6,  c.  14,  s.  2,  the  sheriff  is  to  open  the  election  on  the  day 
appointed,  between  the  hours  of  eight  and  eleven  in  the  forenoon. 

Proclamation  for  silence  having  been  made,  the  returning  officer  reads 
the  writ. 

Returning  officer       By  2  Geo.  2,  c.  24,  s.  3,  before  the  returning  officer  shall  proceed  to 
to  be  sworn.  the  election,  he  shall,  immediately  after  reading  of  the  writ,  take  and 

subscribe  the  following  oath,  to  be  administered  by  a  justice  of  the  peace, 

or  in  liis  absence,  by  any  three  electors : — 

/,  A.  JB.,  do  solemnly  swear,  that  I  have  not,  directly  or  indirectly,  received  any 
sum  or  sums  of  money,  office,  place,  or  employment,  gratuity  or  reward,  or  any 
bond,  bill,  or  note,  or  any  promise  or  gratuity  whatsoever,  either  by  myself,  or  any 
other  person,  to  my  use  or  benefit  or  advamtage,  for  making  amy  return  at  the 
present  election  of  members  to  serve  in  JParliament ;  and  I  will  return  such  person 
or  persons  as  shall,  to  the  best  of  my  jtidgment,  appear  to  me  to  heme  the  majority 
of  legal  votes. 

Which  oath  so  taken  shall  be  entered  amongst  the  records  of  the  ses- 
sions, etc. 


(a)  See  the  24  &  25  Vict.  c.  112,  and  the  30  &  31  Vict.  o.  102,  s.  32,  and 
schedule  (D.). 
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§  V-  parttament 

Though  the  returning  officer  is  obliged  to  take  the  bribery  oath  on 
opening  the  election,  the  same  necessity  does  not  apply  to  his  deputies. 

The  candidates  are  then  nominated  and  seconded,  and  if  the  election 
be  not  determined  on  view,  and  a  poll  be  demanded, 

By  2  WUl.  4,  c.  45,  s.  62,  at  every  contested  election  of  a  knight  or 
knights  to  serve  in  any  future  Parliament  for  any  county,  or  for  any 
riding,  parts,  or  division  of  a  county,  the  poUing  shall  commence  at  nine 
o'clock  in  the  forenoon  of  the  next  day  but  two  after  the  day  fixed  for 
the  election,  unless  such  next  day  but  two  shall  be  Saturday  or  Sunday, 
and  then  on  the  Monday  following,  at  the  principal  place  of  election, 
and  also  at  the  several  places  to  be  appointed  as  hereinafter  directed  for 
taldng  polls. 

By  the  16  &  17  Vict.  c.  15,  s.  2,  at  every  contested  election  of  a  knight 
or  knights  to  serve  in  any  Parliament  after  the  1st  day  of  October,  1853, 
for  any  comity,  or  for  any  riding,  parts,  or  division  of  a  county,  the 
poUing  shall  continue  for  one  day  only,  and  the  poU  shall  commence  at 
eight  o'clock  in  the  morning,  and  be  kept  open  until  five  in  the  afternoon 
of  such  day. 

By  the  2  Will.  4,  c.  45,  s.  63,  the  respective  comities  in  England  and   Counties  to  be 
Wales,  and  the  respective  ridings,  parts,  and  divisions  of  comities,  shall  f^^f^f  into  diai 
be  divided  into  convenient  districts  for  polling,  and  in  each  district  shall    "° '  "  '°  "'^' 
be  appointed  a  convenient  place  for  taldng  the  poll  at  all  elections  of  a 
knight  or  knights  of  the  shire  to  serve  in  any  fature  Parliament,  and  such 
districts  and  places  for  taking  the  poU  shall  be  settled  and  appointed  by 
the  Act  (a)  to  be  passed  in  this  present  Parliament  for  the  purpose  of 
settling  and  describing  the  divisions  of  the  counties  enumerated  in  the 
schedule  marked  (F.)  to  this  Act  annexed ;  provided  that  no  comity,  nor 
any  riding,  parts,  or  divisions  of  a  comity,  shall  have  more  than  fifteen 
districts  and  respective  places  appointed  for  taking  the  poU  for  such 
county,  riding,  parts,  or  (Uvision  (6). 

Sect.  64.  At  every  contested  election  for  any  county,  or  riding,  parts.   Polling  booths 
or  division  of  a  county,  the  sheriif,  under-sheriff,  or  sheriflf's  deputy,   'or  counties, 
shall,  if  required  thereto,  by  or  on  behalf  of  any  candidate,  on  the  day 
fixed  for  the  election,  and  if  not  so  required,  may,  if  it  shall  appear  to 
liim  expedient,  cause  to  be  erected  a  reasonable  number  of  booths  for 
taking  the  poU  at  the  principal  place  of  election,  and  also  at  each  of  the 
polling  places  so  to  be  appointed  as  aforesaid,  and  shall  cause  to  be 
affixed  on  the  most  conspicuous  part  of  each  of  the  said  booths  the 
names  of  the  several  parishes,  townships,  and  places  for  which  such 
booth  is  respectively  allotted ;  and  no  person  shall  be  admitted  to  vote   No  voter  to  poll 
at  any  such  election  in  respect  of  any  property  situate  in  any  parish,   ™'  ">'  *«  *^ 
township,  or  place,  except  at  the  booth  so  allotted  for  such  parish,  town-   property  lies. 
ship,  or  place,  and  if  no  booth  shall  be  so  allotted  for  the  same,  then  at 
any  of  the  booths  for  the  same  district;  and  in  case  any  parish,  town- 
ship, or  place,  shall  happen  not  to  be  included  in  any  of  the  districts  to 
be  appointed,  the  votes  in  respect  of  property,  situate  in  any  parish, 
township,  or  place  so  omitted  shall  be  taken  at  the  principal  place  of 
election  for  the  county,  or  riding,  parts,  or  division  of  the  county,  as  the 
case  may  be. 

By  6  &  7  Will.  4,  c.  102,  intituled  "  An  Act  for  rendering  more  easy  the  Additional  poll, 

taking  the  PoU  at  County  Elections,"  it  is  enacted,  by  section  one,  that  {,"//'*ofnt^*^ 

it  shall  be  lawful  for  his  Majesty,  by  and  with  the  advice  of  his  privy  upon  peution 

council,  from  time  to  time  hereafter,  on  petition  from  the  justices  of  any  from  justices  in 

quarter  sessions 
assembled. 


(a)  2  &  3  Wm.  4,  0.  64. 
(i)  But  see  the  7  Will.  4,  c.  102, 
s.  1,  infra;  the  16  &  17  Vict.  o.  68,  s. 


7,  post,  1142;  and  the  30  &  31  Vict. 
0.  102,  8.  3i,  post,  1143. 
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5.  Proceed-  coimty,  riding,  parts,  or  division  in  England  or  Wales,  in  quarter  ses- 

ingi  prior  to  sions  assembled,  representing  that  the  number  of  poUing  places  for  such 

and  at  county,  riding,  parts,  or  division  is  insufficient,  and  praying  that  the 

Elections  for  place  or  places  mentioned  in  the  said  petition  may  be  a  polling  place  or 


Counties. 


Notices  to  be 
given  previous  to 
any  petition 
being  made. 


As  to  the  number 
of  polling  booths 
to  be  provided. 


Substitution  of 
polling  places 
on  petition  of 
justices. 


polling  places  for  the  county,  riding,  parts,  or  division  of  the  county 
withiu  which  such  place  or  places  is  or  are  situate,  to  declare  that  any 
place  or  places  mentioned  in  the  said  petition  shall  be  a  poUing  place  or 
poUing  places  for  that  county,  riding,  parts,  or  division,  and  that  the 
justices  of  the  peace  for  such  county,  riding,  parts,  or  division,  in  quar- 
ter sessions  or  some  special  sessions  assembled,  as  in  the  said  Act  men- 
tioned, shall  conformably  to  the  said  Act  divide  such  county,  riding, 
parts,  or  division  into  convenient  polling  districts,  and  assign  one  of 
such  districts  to  each  polling  place  ;  and  every  such  direction  or  order 
for  creating  additional  polling  places  shall  be  certified  under  the  hand 
of  one  of  the  clerks  in  ordinary  of  his  Majesty's  privy  council,  and  when 
so  certified  shall  be  pubUshed  in  the  London  Gazette,  and  shaU  be  of  the 
same  force  and  effect  as  if  the  same  had  been  made  by  the  authority  of 
Parliament. 

Sect.  2.  No  such  petition  as  aforesaid  shall  be  made  by  such  justices 
so  assembled  imless  a  notice  in  writing  shall  have  been  delivered  one 
month  at  the  least  before  the  holding  of  such  quarter  sessions,  to  the 
clerk  of  the  peace  of  the  cotinty,  riding,  part,  or  division  wherein  the 
same  are  held,  signed  by  two  justices  of  the  peace  for  such  county, 
riding,  part,  or  division,  and  residing  therein,  or  by  ten  inliabitants, 
beiug  registered  voters  for  such  county,  riding,  part,  or  division,  which 
notice  shall  state  that  the  Com-t  will,  when  such  sessions  are  held,  be 
moved  to  make  such  petition,  nor  unless  the  clerk  of  the  peace  shall,  ten 
days  at  the  least  before  the  holding  of  such  sessions,  have  caused  a  copy 
of  such  notice  to  be  inserted  twice  at  the  least  in  two  of  the  newspapers 
of  such  coimty,  riding,  part,  or  division,  if  two  newspapers  are  pubhshed 
therein,  or,  if  not,  in  a  newspaper  published  or  commonly  cu-culated 
therein,  together  with  a  notice  of  the  day  upon  which  such  quarter  ses- 
sions wiU  be  held :  Provided  always,  that  when  such  motion  is  made, 
any  person  objecting  to  the  same  shall  be  heard  by  such  Court  against 
the  same  or  any  part  thereof,  if  he  thinks  fit. 

Sect.  3.  Provided  always,  and  be  it  enacted,  that  at  every  contested 
election  of  a  knight  or  knights  to  serve  in  any  future  Parliament  for  any 
county,  or  for  any  riding,  parts,  or  division  of  a  covmty,  as  many  poUing 
booths  shall  be  provided  at  each  polling  place  as  will  allow  one  for  every 
four  hundred  and  fifty  electors  whose  names  appear  upon  the  registiy 
of  the  said  county  or  division  of  a  county,  and  who  may  lawfully  vote 
at  such  polling  place ;  and  the  high  sheriff  shall  provide  the  same  ac- 
cordingly. 

By  the  16  &  17  Vict.  c.  68,  s.  7,  it  shall  be  lawful  for  her  Majesty,  by 
and  with  the  advice  of  her  privy  council  from  time  to  time  hereafter,  on 
petition  from  the  justices  in  quarter  sessions  assembled  of  any  coimty, 
riding,  parts,  or  division  of  any  county  other  than  any  county  of  a  city 
or  of  a  town  in  England  and  Wales,  representing  that  it  would  be  expe- 
dient that  any  polling  place  or  places  mentioned  in  the  said  petition 
should  cease  to  be  such,  and  that  any  other  place  or  places  mentioned  in 
the  said  petition  should  be  substituted  in  lieu  thereof,  and  praying  that 
such  alteration  and  substitution  might  be  made,  to  declare  tiiat  the  said 
alteration  and  substitution  shall  be  made  in  respect  of  all  or  any  of  the 
places  mentioned  in  the  said  petition ;  and  the  said  declaration  shall  be 
certified  under  the  hand  of  one  of  the  clerks  in  ordinary  of  her  Majesty's 
privy  council,  and  when  so  certified  shall  be  published  in  the  London 
Gazette,  and  shall  then  be  of  the  same  force  and  effect  as  if  the  same  had 
been  expressly  made  by  the  authority  of  parliament. 

Sect.  8.  Provided  always  that  the  notice  of  and  proceedings  to  be  had 
upon  any  such  petition  shall  be  according  to  the  provisions  of  the  second 


§v. 


ParUament 


section  of  the  one  hundred  and  second  Chapter  of  the  statute  of  the  sixth 
and  seventh  years  of  king  William  the  fourth  in  respect  of  the  petition 
therein  mentioned. 

By  the  30  &  31  Vict.  c.  102,  s.  34,  in  every  county  the  justices  of  the 
peace  having  jurisdiction  therein  or  in  the  larger  part  thereof,  assembled 
at  some  Court  of  general  or  quarter  sessions,  or  at  some  adjournment 
thereof,  held  after  the  passing  of  this  Act,  may,  if  they  think  convenience 
reqxiires  it,  divide  such  county  into  polling  districts,  and  assign  to  each 
district  a  polling  place,  in  such  manner  as  to  enable  each  voter,  so  far  as 
practicable,  to  have  a  polling  place  within  a  convenient  distance  of  his 
residence  ;  and  the  justices  shall  advertise,  in  such  manner  as  they  think 
fit,  a  description  of  the  poUing  districts  so  constituted  by  them,  and  the 
nanie  of  the  polling  place  assigned  to  each  district,  and  shall  name  the 
polling  places  at  which  the  revisin"  barristers  are  to  hold  their  Courts, 
and  no  revising  barrister  shall  be  obliged  to  hold  his  Courts  at  any  poll- 
ing places  not  so  named  :  Provided  that  the  justices  of  the  peace  for  the 
Isle  of  Ely  assembled  as  aforesaid  shall  carry  into  effect  the  provisions 
of  this  section  so  far  as  regards  the  said  Isle  of  Ely ;  but  nothing  herein 
contained  shall  aifect  the  powers  conferred  by  any  other  Act  of  Par- 
liament of  altering  polling  places  or  polling  districts,  or  of  creating  addi- 
tional polling  places  or  districts. 

By  the  31  &  32  Vict.  c.  58,  s.  18,  the  power  of  dividing  their  county  into 
polling  districts,  and  assigning  to  each  district  a  polling  place,  vested  in 
the  justices  of  the  peace  by  the  said  tlurty-fourth  section  of  the  "  Repre- 
sentation of  the  People  Act,  1867,"  may  be  exercised  by  such  justices 
from  time  to  time  and  as  often  as  they  think  iit ;  and  the  said  power  of 
dividing  a  county  into  polling  districts  shall  be  deemed  to  include  the 
power  of  altering  any  polling  district  or  polling  districts. 

By  the  5  &  6  Will.  4,  c.  36,  s.  8,  where  the  proceedings  at  any  election 
shall  be  interrupted  or  obstructed  by  any  riot  or  open  violence,  whether 
such  proceeding  shall  consist  of  the  nomination  of  candidates  or  of  the 
taking  the  poll,  the  sheriff  or  other  returning  OjSioer,  or  the  lawful  deputy 
of  any  returning  oificer,  shall  not  for  such  cause  terminate  the  business 
of  such  nomination,  nor  finally  close  the  poll,  but  shaU  adjourn  the 
nomination  or  the  taking  the  poll  at  the  particular  polling  place  or  places 
at  wliich  such  interruption  or  obstruction  shall  have  happened  until  the 
following  day,  and,  if  necessary,  shall  further  adjourn  such  nomination 
or  poll,  as  the  case  may  be,  until  such  interruption  or  obstruction  shall 
have  ceased,  when  the  returning  oificer  or  his  deputy  shall  again  proceed 
with  the  business  of  the  nomination  or  with  the  taking  the  poll,  as  the 
case  may  be,  at  the  place  or  places  at  wliich  the  same  respectively  may 
have  been  interrupted  or  obstructed ;  and  the  day  on  which  the  business 
of  the  nomination  shall  have  been  concluded  shall  be  deemed  to  have 
been  the  day  fixed  for  the  election,  and  the  commencement  of  the  poll 
shall  be  regulated  accordingly ;  and  any  day  whereon  the  poU  shall  have 
been  so  adjourned  shall  not  as  to  such  place  or  places  be  reckoned  the 
day  of  polling  at  such  election,  within  the  meaning  of  this  Act ;  and 
whenever  the  poU  shall  have  been  so  adjourned  by  any  deputy  of  any 
sheriff  or  other  returning  officer,  such  deputy  shall  forthwith  give  notice 
of  such  adjournment  to  the  sheriff  or  returning  officer,  who  shall  not 
finally  declare  the  state  of  the  poll,  or  make  proclamation  of  the  member 
or  members  chosen,  until  the  poll  so  adjourned  at  such  place  or  places 
as  aforesaid  shall  have  been  finally  closed,  and  the  poU  books  dehvered 
or  transmitted  to  such  sheriff  or  other  returning  officer,  anything  here- 
inbefore or  in  any  other  statute  to  the  contrary  notwithstanding :  Pro- 
vided always,  that  this  Act  shall  not  be  taken  to  authorize  an  adjourn- 
ment to  a  Sunday ;  but  that  in  every  case  in  which  the  day  to  which  the 
adjournment  would  otherwise  be  made  shall  happen  to  be  a  Simday, 
Good-Friday,  or  Christmas  Day,  that  day  or  days  shall  be  passed  over, 
and  the  foUowii^g  shall  be  the  day  to  which  the  adjournment  shall  be 
made. 
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5.  Proceed-  By  the  16  &  17  Vict.  c.  15,  s.  3,  the  provisions  concerning  the  adjdum- 

ings  prior  to  ment  of  the  poll  in  cases  of  riot  or  open  violence,  and  other  the  provisions 

and  at  of  section  seventy  of  the  'said  Act  of  the  second  year  of  king  WUliam  the 

■Elections  for  fourth  shall  be  and  remain  applicable  to  every  such  contested  election  as 
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aforesaid,  as  if  the  said  section  were  re-enacted  in  this  Act,  the  words 
"  the  day  of  polling  "  being  substituted  therein  for  the  words  "  one  of  the 
two  days  of  polling." 

It  has  been  held  that  a  returning  officer  may  commit  to  safe  custody 
those  who  disturb  the  proceedings,  in  order  that  they  may  be  taken 
before  a  magistrate.     {Spilsbury  v.  Micklethwaite,  1  Taunt.  146.) 

By  the  2  WiU.  4,  c.  45,  s.  71,  all  booths  erected  for  the  convenience  of 
taking  polls  shaU  be  erected  at  the  joint  and  equal  expense  of  the  several 
candidates,  and  the  same  shall  be  erected  by  contract  with  the  candi- 
dates, if  they  shall  thiok  fit  to  make  such  contract,  or  if  they  shall  not 
make  such  contract,  then  the  same  shall  be  erected  by  the  sheriff  or 
other  returning  officer  at  the  expense  of  the  several  candidates  as  afore- 
said, subject  to  such  limitation  as  is  hereinafter  next  mentioned ;  (that 
is  to  say),  that  the  expense  to  be  incurred  for  the  booth  or  booths  to  be 
erected  at  the  principal  place  of  election  for  any  county,  riding,  parts,  or 
division  of  a  county,  or  at  any  of  the  polling  places  so  to  be  appointed 
as  aforesaid,  shall  not  exceed  the  sum  of  ^640  in  respect  of  any  one  such 
principal  place  of  election  or  any  one  such  polUng  place ;  and  that  the 
expense  to  be  incurred  for  any  booth  or  booths  to  be  erected  for  any 
parish,  district,  or  part  of  any  city  or  borough,  shall  not  exceed  the  sum 
of  i;25  in  respect  of  any  one  such  parish,  district,  or  part ;  and  that  all 
deputies  appointed  by  the  sheriff  or  other  returning  officer  shall  be  paid 
each  two  guineas  by  the  day,  and  aU  clerks  employed  in  taking  the  poll 
shall  be  paid  each  one  guinea  by  the  day,  at  the  expense  of  the  candi- 
dates at  such  election ;  pro'^dded  always,  that  if  any  person  shall  be  pro- 
posed without  his  consent,  then  the  person  so  proposing  him  shall  be 
liable  to  defray  his  share  of  the  said  expenses  in  like  manner  as  if  he 
had  been  a  candidate :  Provided  also,  that  the  sheriff  or  returning  officer 
may,  if  he  shaU  think  fit,  instead  of  erecting  such  booth  or  booths  as 
aforesaid,  procure  or  hire  and  use  any  houses  or  other  buildings  for  the 
purpose  of  taking  the  poll  therein,  subject  always  to  the  same  regulations, 
provisions,  liabilities,  and  limitations  of  expense  as  are  hereinbefore 
mentioned  with  regard  to  booths  for  taldng  the  poU. 

In  Muntz  v.  Sturge,  8  M.  d  W.  302,  it  was  decided  that  the  word 
candidate  in  the  above  section  applied  only  to  one  who  went  to  the  poU, 
and  that  the  defendant,  who  had  been  put  in  nomination,  but  afterwards 
declined  to  go  to  the  poU,  was  not  liable  for  a  share  of  these  expenseSj 
for  which  the  returning  officer  had  sued  him. 

By  the  16  &  17  Vict.  c.  68,  s.  6,  no  poU  at  any  election  for  members  of 
Parliament  in  England  and  Wales  shall  be  taken  at  any  inn,  hotel, 
tavern,  public-house,  or  other  premises  licensed  for  the  sale  of  beer, 
wine,  or  spirits,  or  in  any  booth,  hall,  room,  or  other  place  directly  com- 
municating therewith,  unless  by  consent  of  all  the  candidates  expressed 
in  writing. 

By  the  80  &  81  Vict.  c.  102,  s.  37,  at  eveiy  contested  election  for  any 
county  or  borough,  unless  some  building  or  place  belonging  to  the  county 
or  borough  is  provided  for  that  purpose,  the  returning  officer  shall,  when- 
ever it  is  practicable  so  to  do,  instead  of  erecting  a  booth,  liire  a  build- 
ing or  room  for  the  purpose  of  taking  the  poU : 

Where  in  any  place  there  is  any  room  the  expense  of  maintaining 
which  is  payable  out  of  any  rates  levied  in  such  place,  such  room 
may,  with  the  consent  of  the  person  or  corporation  having  the  con- 
trol over  the  same,  be  used  for  the  purpose  of  taking  the  poll  at  such 
place. 


§v. 


ParKatnettt. 


By  the  2  Will.  4,  c.  45,  s.  72,  the  sheriff  or  other  returning  officer  shall, 
before  the  day  fixed  for  the  election,  cause  to  be  made,  for  the  use  of  each 
booth  or  other  polling  place  at  such  election,  a  true  copy  of  the  register 
of  voters,  and  shall  under  his  hand  certify  every  such  copy  to  be  true. 

Sect.  73.  Every  deputy  of  a  sherifif  or  other  returning  officer  shall  have 
the  same  power  of  administering  the  oaths  and  affirmations  required  by 
law,  and  of  appointing  commissioners  for  administering  such  oaths  and 
affirmations  as  may  by  law  be  administered  by  commissioners,  as  the 
sheriff  or  other  returning  officer  has  by  virtue  of  tliis  or  any  other  Act, 
and  subject  to  the  same  regulations  and  provisions  in  every  respect  as 
such  sheriff  or-other  returning  officer. 

Sect.  75.  All  laws,  statutes,  and  usages  now  in  force  respecting  the 
election  of  members  to  serve  in  Parliament  for  that  part  of  the  United 
Kingdom  called  England  and  Wales,  shall  be  and  remahi,  and  are  here- 
by declared  to  be  and  remain,  in  full  force,  and  shall  apply  to  the  elec- 
tion of  members  to  serve  in  Parliament  for  all  the  counties,  ridings, 
parts,  and  divisions  of  counties,  cities,  and  boroughs,  hereby  empowered 
to  return  members,  as  fully  and  effectually  as  if  the  same  respectively 
had  heretofore  returned  members,  except  so  far  as  any  of  the  said  laws, 
statutes,  or  usages  are  repealed  or  altered  by  this  Act,  or  are  inconsis- 
tent with  the  provisions  thereof 

Sect.  101.  That  throughout  this  Act,  in  the  constniction  thereof,  ex- 
cept there  be  something  in  the  subject  or  context  inconsistent  with  or 
repugnant  to  such  construction,  the  word  "  county  "  shall  extend  to  and 
mean  any  county,  riding,  parts  or  division  of  a  county,  respectively  re- 
turning a  knight  or  knights  of  the  shire  to  serve  in  ParUament ;  and  the 
words  "  city  or  borough  "  shall  extend  to  and  mean  any  city,  borough, 
town  corporate,  cinque  port,  district,  or  place  within  England  and  Wales 
returning  a  member  or  members  to  serve  in  Parliament,  other  than 
counties  at  large,  and  ridings,  parts,  and  divisions  of  counties  at  large, 
and  to  every  place  sharing  in  the  election  of  a  member  for  any  city  or 
borough,  and  shall  also  include  the  town  of  Berwick-upon-Tweed  ;  that 
the  words  "  clerk  of  the  peace  "  shall  comprehend  and  apply  to  any 
deputy  or  other  person  executing  the  duties  of  such  clerk  of  the  peace ; 
and  the  words  "town  clerk"  shall,  except  in  regard  to  the  cities  of 
London  and  Westminster  and  the  borough  of  Southwark,  extend  to  and 
mean  any  person  executing  the  duties  of  town  clerk,  or  if  in  any  city  or 
borough  there  shall  be  no  such  officer  as  town  clerk,  then  to  any  officer 
executing  the  same  or  Hke  duties  as  usually  devolve  upon  the  town 
clerk,  or  if  in  any  city  or  borough  there  be  no  such  person,  then  to  the 
returning  officer  of  such  city  or  borough,  or  to  such  person  as  the  return- 
ing officer  may  appoint  for  that  pvrpose,  which  he  is  hereby  authorized 
to  do ;  and  the  words  "  barrister  "  or  "  barristers  "  shall  respectively  be 
taken  to  include  a  Serjeant  or  serjeants-at-law ;  and  the  words  "  return- 
ing officer  "  shall  apply  to  every  person  or  persons  to  whom  by  virtue  of 
his  or  their  office,  under  any  law,  custom,  or  statute,  the  execution  of  any 
writ  or  precept  doth  or  shall  belong  for  the  election  of  a  member  or 
members  to  serve  in  Parliament,  by  whatever  name  or  title  such  person 
or  persons  may  be  called;  and  the  words  "parish  or  township"  shall 
extend  to  and  mean  every  parish,  township,  village,  hamlet,  district,  or 
place  maintaining  its  own  poor ;  and  the  words  "  overseers  "  or  "  over- 
seers of  the  poor  "  shall  extend  to  and  mean  all  persons  who  by  virtue 
of  any  office  or  appointment  shall  execute  the  duties  of  overseers  of  the 
poor,  by  whatever  name  or  title  such  persons  may  be  called  {a},  and  in 
whatsoever  manner  they  may  be  appointed,  and  that  all  matters  by  this 
Act  directed  to  be  done  by  the  overseers  of  a  parish  or  township  may  be 
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Interpretation 
clause. 

Meaning  of  the 
word  **  county."- 


"  city  or  bo- 
rough : " 


"  clerk  of  the 
peace : " 

"town  clerk:" 


"  returning 
officer : " 


"  parish  or 
township : " 

"  overseers  "  or 
"  overseers  of 
the  poor." 


(«)  This  extends  to  assistant  overseers.    {Points  v.  Attviood,  6  C.  B.  38.) 
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Justices,  ses- 
sions, clerlts  of 
tlie  peace,  and 
treasurers  of 
counties. 


Misnomer  not  to 
vitiate. 


lawfully  done  by  the  major  part  of  such  overseers ;  and  that  wherever 
any  notice  is  by  this  Act  required  to  be  given  or  sent  to  the  overseers  of 
any  parish  or  township,  it  shall  be  sufficient  if  such  notice  shall  be 
delivered  to  any  one  of  such  overseers,  or  shall  be  left  at  his  place  of 
abode,  or  at  his  oiiice  or  other  place  for  transacting  parochial  business, 
or  shall  be  sent  by  the  post,  free  of  postage,  or  the  postage  thereof  being 
first  paid,  addressed  to  the  overseers  of  the  particular  parish  or  township, 
naming  the  parish,  or  township,  and  the  county,  city,  or  borough  respec- 
tively, to  wMch  the  notice  to  be  so  sent  may  relate,  without  adding  any 
place  of  abode  of  such  overseers ;  and  that  wherever  by  this  Act  any 
notice  is  required  to  be  given  or  sent  to  any  person  or  persons  what- 
soever, or  pubhc  officer,  it  shall  be  sufficient  if  such  notice  be  sent  by  the 
post  in  the  manner  and  subject  to  the  regulations  hereinbefore  provided 
with  respect  to  sending  notices  of  objection  by  the  post,  free  of  postage, 
or  the  postage  thereof  being  first  paid,  addressed  with  a  sufficient  direc- 
tion to  the  person  or  persons  to  whom  the  same  ought  to  be  given  or 
sent,  at  his  or  their  usual  place  of  abode ;  and  that  all  provisions  in  this 
Act  relative  to  any  matters  to  be  done  by  or  with  regard  to  justices  of 
the  peace  for  counties,  or  sessions  of  the  peace  for  counties,  or  clerks  of 
the  peace  for  counties,  or  treasurers  of  counties,  shall  extend  to  the 
justices,  sessions,  clerks  of  the  peace,  and  treasurers  of  the  several 
ridings  of  Yorkshire  and  parts  of  Lincolnshire  ;  and  that  the  town  clerk 
for  the  time  being  for  the  borough  of  Newport  in  the  Isle  of  Wight  shaU 
for  the.  purposes  of  this  Act  be  deemed  and  taken  to  be  the  clerk  of  the 
peace  for  the  county  of  the  Isle  of  Wight ;  and  that  aU  the  said  respec- 
tive justices,  sessions,  and  clerks  of  the  peace  shall  have  power  to  do  the 
several  matters  required  by  this  Act,  as  well  within  places  of  exclusive 
jurisdiction  as  without ;  and  that  no  misnomer  or  inaccurate  description 
of  any  person,  place,  or  thing  named  or  described  in  any  schedule  to  this 
Act  annexed,  or  in  any  list  or  register  of  voters,  or  in  any  notice  required 
by  this  Act,  shall  in  anjrwise  prevent  or  abridge  the  operation  of  this 
Act  with  respect  to  such  person,  place,  or  thing,  provided  that  such  per- 
son, place,  or  tiling  shall  be  so  denominated  in  such  schedule,  Ust,  re- 
gister, or  notice  as  to  be  commonly  understood ;  and  that  the  word  "  oath" 
shall  include  affirmation,  where  by  law  such  affirmation  is  required  or 
allowed  to  be  taken  in  place  of  an  oath  ;  and  where  the  subject  or  con- 
text requires  it,  every  word  importing  the  singular  number  only  shall 
extend  and  be  applied  to  several  persons  or  things  as  well  as  one  person 
or  thing ;  and  every  word  importing  the  plural  number  shall  extend 
and  be  applied  to  one  person  or  thing  as  well  as  several  persons  or 
things. 

Slicriff's  de-  By  the  2  Will.  4,  c.  45,  s.  65,  the  sheriff  shall  have  power  to  appoint  de- 

P"U««'  custody  of  puties  to  preside  and  clerks  to  take  the  poll  at  the  principal  place  of 
final  declarattai  election,  and  also  at  the  several  places  appointed  for  taking  the  poll  for 
of  the  poll.  any  county,  or  any  riding,  parts,  or  division  of  a  county. 

By  the  16  &  17  "Vict.  c.  15,  s.  2,  the  poU  clerks  to  be  employed  at  the 
principal  place  of  election  and  other  places,  shaU,  at  the  final  close  of 
the  day's  poU,  enclose  and  seal  their  several  books,  and  shaU  publicly 
deliver  tliem,  so  enclosed  and  sealed  to  the  sherifi',  under  sheriff,  or 
sheriff's  deputy  presiding  at  such  poll,  and  every  such  deputy  who  shall 
have  received  any  such  poU  books,  shall  forthwith  deliver  or  transmit 
the  same,  so  enclosed  and  sealed,  to  the  sheriff  or  his  imder  sheriff,  who 
shall  receive  and  keep  all  the  poll  books  unopened,  until  the  reassem- 
bling of  the  Court  on  the  day  next  but  one  after  the  close  of  the  poU,  un- 
less such  next  day  but  one  shall  be  Sunday,  and  then  until  the  Monday 
following,  when  he  shall  openly  break  the  seals  thereon,  and  cast  up  the 
number  of  votes,  as  they  appear  on  the  said  several  books,  and  shall 
openly  declare  the  state  of  the  poll,  and  shall  make  proclamation  of  the 
member  or  members  chosen  not  later  than  two  o'clock  in  the  afternoon 
of  the  said  day,  any  statute  to  the  contrary  notwithstanding. 


"Oath." 
Singular. 

Flural. 
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By  the  30  &  31  Vict.  c.  102,  s.  39,  the  oath  to  be  taken  by  a  poll  clerk 
shall  hereafter  be  in  the  following  form : 

/,  A.  B.,do  herehy  swear,  that  I  will  truly  and  indifferently  talce  the  poll  at 
the  election  of  members  to  serve  in.  Parliament  for  the  [borough  or  county'] 
of 

So  help  me  God. 

Every  person  for  the  time  being  by  law  permitted  to  make  a  solemn 
affirmation  or  declaration  instead  of  taking  an  oath  may,  instead  of 
taking  the  oath  hereby  appointed,  make  a  solemn  affirmation  in  the  form 
of  the  oath  hereby  appointed,  substituting  the  words  "  solemnly,  sincerely, 
and  truly  declare  and  affirm  "  for  the  word  "  swear,"  and  omitting  the 
words  "  So  help  me  God." 

On  the  election  of  an  alderman  of  London  three  poU  clerks  were  ap- 
pointed. On  the  second  day  of  the  poU  the  Lord  Mayor  directed  only 
one  poll  clerk  to  act  during  the  remainder  of  the  election :  without  any 
objection  being  raised.  Lord  Tenterden,  in  giving  judgment,  said,  "  The 
statute  (11  Geo.  1,  c.  18)  does  not  require  that  the  number  of  poll  clerks 
first  appointed  should  be  continued  throughout  the  election,  if  it  be  found 
greater  than  convenience  reqviires."  {R.  v.  Lord  Mayor  of  Lottdon,  9 
B.  S  C.  1.) 

By  the  2  Will.  4,  c.  45,  s.  66,  in  all  matters  relative  to  the  election  of  Sheriff  in  county 
knights  or  a  knight  of  the  shire  to  serve  in  any  future  Parliament  for  any   acUn°pfaces'of 
county,  or  for  any  riding,  parts,  or  division  of  a  county,  the  sheriff  of  the   exclusive  juria- 
county,  his  under  sheriff  or  any  lawful  deputy  of  such  sheriff,  shall  have   diction, 
power  to  act  in  aU  places  having  any  exclusive  jurisdiction  or  privilege 
whatsoever,  in  the  same  manner  as  such  sheriff',  under  sheriff,  or  deputy 
may  act  within  any  part  of  such  sheriff's  ordinary  jurisdiction. 

The  6  Vict.  c.  18,  s.  80,  reciting  that  by  the  said  first-recited  Act  Sfgq„eltfons"t" 
(viz.  the  2  Will  4,  c.  45,  s.  58),  it  is  enacted  that  certain  questions  the  poll  re- 
might  be  put  to  every  voter  at  the  time  of  his  tendering  his  vote  in  any  pealed, 
election :    and  that  it  is   expedient  that  all  the   provisions  contained 
in  the  said  recited  Act  touching  and  concerning  the  said  questions,  and 
administering  and  taldng  of  any  oath  at  the  time  of  polling,  should  be 
repealed,  and  other  provisions.be  enacted  in  Ueu  thereof ;  enacts,  that 
the  said  provisions  shall  be  and  the  same  are  hereby  repealed. 

By  sect.  81  it  is  enacted,  that  in  aU  elections  whatever  of  a  member  or  No  inquiry  at 
members  to  serve  in  Parhament  for  any  county,  riding,  parts  or  division  e™ep'tVs  lo'"'"' 
of  a  county,  or  for  any  city  or  borough  in  England  or  Wales,  or  the  identity  of  vftter; 
town  of  Berwick-upon-Tweed,  no  inquuy  shall  be  permitted  at  the  time  and  whether  he 
of  poUing  as  to  the  right  of  any  person  to  vote,  except  only  as  follows ;   voted."^'^  ' 
(that  is  to  say,)  that  the  returning  officer  or  his  respective  deputy  shall, 
if  required  on  behalf  of  anycandidate,  put  to  any  voter  at  the  time  of  his 
tendering  his  vote,  and  not  afterwards,  tlie  following  questions,  or  either 
of  them : 

1.  Are  you  the  same  person  whose  name  wppea/rs  as  A.  B.  on  the  register  of 
voters  now  in  force  for  the  county  of  [or,  for  the 

riding,  parts,  or  division  of  the  county  of  it  or,  for 

the  city  [or,  borough']  of  [as  the  case  may  be]  ? 

2.  Save  you  already  voted,  either  here  or  elsewhere,  at  this  election  for  the 
county  of  [or,  for  the  riding,  parts,  or, 

division  of  the  county  of  ],  or,  for  the  city  [or,  borough']  of 

[as  the  case  may  be]  ? 

And  if  any  person  shall  wilfully  make  a  false  answer  to  either  of  the 
questions  aforesaid  he  shall  be  deemed  guilty  of  a  misdemeanour,  and 
shall  and  may  be  indicted  and  punished  accordingly ;  and  the  returning 
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5.  Proceed-  officer  or  liis  deputy,  or  a  commissioner  or  commissioners  to  be  for  that 

ings  prior  to  purpose  by  law  appointed,  shall,  if  required  on  behalf  of  any  candidate 

and  at  at  the  time  aforesaid,  administer  an  oath  to  any  voter  in  the  following 

Uleetions  for  form : 

Tom  do  swear  [or  affirm,  as  the  case  may  be],  that  yon  a/re  the  same  person 
whose  name  appears  as  A.  B.  on  the  register  of  voters  now  in  force  for  the 
county  of  or,  for  the  riding,  parts,  or,  division  of 

the  county  of  or,  for  the  city  or  horough  of  [as  the  case  may 

be],  and  that  you  have  not  before  voted,  either  here  or  elsewhere,  at  the  present 
election  for  the  county  of  [or,  for  the  riding,  parts,  or 

division  of  the  county  of  ]  or,  for  the  city  or  horough  of  as 

the  case  may  be]. 

So  help  you  Ood. 


Oath  to  be  taken, 
if  required. 


Joseph  C,  a  person  entitled  to  vote  at  municipal  elections,  was  by 
mistake  entered  on  the  burgess  roU  as  James  C,  he  voted  by  the  name 
of  James  C.  On  motion  for  quo  warranto,  the  vote  was  objected  to,  in 
the  role,  on  the  ground  that  C.  was  not  entitled  to  vote,  and  had  fraudu- 
lently personated  a  person  entitled  to  vote.  Held,  that  neither  objection 
was  sustained.    {Reg.  v.  Thwaites,  1  E.  S  B.  704 ;  22  L.  J.,  Q.  B.  238.) 

No  other  oath  to        Sect.  82.  That,  save  as  aforesaid,  it  shall  not  be  lawful  to  require  any 
be  taken.  voter  at  any  election  whatever  of  a  member  or  members  to  serve  in  Par- 

liament to  take  any  oath  or  affirmation,  either  in  proof  of  his  freehold,  or 
of  his  residence,  age,  or  other  qualL&cation  or  right  to  vote,  any  law  or 
statute,  local  or  general,  to  the  contrary  notwithstanding ;  nor  to  reject 
any  vote  tendered  at  such  election  by  any  person  whose  name  shall  be 
upon  the  register  of  voters  in  force  for  the  time  being,  except  by  reason 
of  its  appearing  to  the  returning  officer  or  his  deputy,  upon  putting  such 
questions  as  aforesaid,  or  either  of  them,  that  the  person  so  claiming  to 
vote  is  not  the  same  person  whose  name  appears  on  such  register  as 
aforesaid,  or  that  he  had  previously  voted  at  the  same  election,  or  except 
by  reason  of  such  person  refusing  to  answer  the  said  questions  or  either 
of  them,  or  to  take  the  said  oath,  or  make  the  said  affirmation,  or  to  take 
or  make  the  oath  or  affirmation  against  bribery  (a)  ;  and  no  scrutiay 
No  scrutiny  to  be  shall  hereafter  be  allowed  by  or  before  any  returning  officer  with  regard 
allowed.  jo  any  vote  given  or  tendered  at  any  such  election  ;  any  law,  statiite,  or 

usage  to  the  contrary  notwithstanding. 

With  respect  to  the  first  of  these  two  questions,  it  will  be  seen  from 
the  wording  of  it,  that  in  effect  the  identity  of  the  person  actua.Uy  regis- 
tered is  the  object  to  be  discovered :  and  it  has  been  so  decided  by  the 
committees  of  the  House  of  Coromons,  as  where  on  the  list  appeared  the 
name  of  John  Morris  ;  and  the  voter  answered  the  first  question  in  the 
affirmative,  but  stated  his  name  to  be  William  instead  of  John,  although 
the  returning  officer  rejected  the  vote,  the  committee  afterwards  added 
it  to  the  poll.  {New  Windsor,  K.  S  Ombl.  168,  etc.)  In  such  a  case, 
therefore,  the  returning  officer  is  bound  to  take  the  above  explanation, 
and  to  receive  it  as  an  affirmative  answer.  It  is  likewise  important  to 
the  voter  so  to  explain,  as  his  vote  would  be  bad  should  he  leave  the 
misnomer  uncorrected.  "  Thomas  Saunders  was  struck  off,  having 
voted  as  John  Saunders,  the  name  which  appeared  on  the  register."  (C. 
d  M.  113.) 

The  returning  officer  has  no  right  to  reject  a  voter  whose  name  is  upon 
the  register  for  any  other  reasons  than  those  specified ;  but  if  he  does 
reject  a  person  who  in  fact  is  disqualified,  no  action  wiE  lie  against  him. 


Construction  of 
the  first  ques- 
tif)a. 


Returning 
oi£cer. 


(a)  The  2  Geo.  2,  c.  24,  and  the  43 
Geo.  3,  c.  74,  which  imposed  this 
oath,  are  repealed  by  the  17  &  18 


Vict.  c.  102,  schedule  (A.),  so  far  as 
electors  taking  the  oath  are  con- 
cerned. 


§v. 


Parliament 
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although  he  might  be  liable  to  an  indictment  for  not  performing  his  pub- 
lic duty.     {Pryoe  v.  Behlier,  4  0.  B.  866.) 

The  oaths  of  qualification  heretofore  required  to  be  taken  at  Aylesbury 
(by  44  Geo.  3,  c.  60),  Coventry  (by  21  Geo.  3,  c.  54,  s.  7),  Cricklade  (by 

22  Geo.  3,  c.  31,  s.  4),  Bast  Retford  or  Bassetlaw  (by  11  Geo.  4  &  1  

Will.  4,  c.  74),  London  (by  11  Geo.  1,  c.  18,  ss.  1,  2,  and  3),  New  Shore-   Oaths. 
ham  (by  11  Geo.  3,  c.  55),  and  Norwich  (by  3  Geo.  2,  c.  8j,  are  virtually 
dispensed  with,  by  the  82nd  sect,  of  the  6  Vict.  c.  18. 

And  by  sect.  6  of  the  5  &  6  WiU.  4,  c.  36,  it  is  enacted,  that  no  elector 
at  any  election  shall  be  required  to  take  the  oaths  commonly  called  the 
oaths  of  allegiance,  abjuration,  and  supremacy,  nor  any  oath  or  oaths 
required  to  be  taken  by  any  Act  of  Parliament  in  Ueu  thereof,  any  law  or 
statute  to  the  contrary  notwithstanding. 

By  the  2  WiU.  4,  c.  45,  s.  59,  any  person  whose  name  shall  have  been   votes  excluded 
omitted  from  any  register  of  voters,  in  consequence  of  the  decision  of  the   from  the  register 
barrister  who  shall  have  revised  the  lists  from  which  such  register  shall  ^ay  be  tendered 
have  been  formed,  may  tender  his  vote  at  any  election  at  which  such  re- 
gister shall  be  in  force,  stating  at  the  time  the  name  or  names  of  the 
candidate  or  candidates  for  whom  he  tenders  such  vote,  and  the  returning 
officer  or  his  deputy  shall  enter  upon  the  poll  book  every  vote  so  ten- 
dered, distinguishing  the  same  from  the  votes  admitted  and  allowed  at 
such  election. 


Oaths  of  allegi- 
ance, supremacy, 
and  abjuration, 
not  to  be  taken. 


at  elections,  and 
recorded. 


Register  to  be 
conclusive  evi- 
dence of  voter's 
retaining  same 
qualification. 


In  cities  and 
boroughs,  a 
continued  resi- 
dence required 
to  time  of  poll- 
ing. 


The  6  Vict.  c.  18,  s.  79,  enacts,  that  every  future  election  for  a  member 
or  members  to  serve  lq  Parliament  for  any  county,  city,  or  borough,  the 
register  of  voters  so  made  as  aforesaid  shall  be  deemed  and  taken  to  be 
conclusive  evidence  that  the  persons  therein  named  continue  to  have  the 
qualifications  which  are  annexed  to  their  names  respectively  in  the 
register  in  force  at  such  election  :  Provided  always,  that  it  shall  not  be 
lawful  for  any  person  to  vote  at  any  election  for  a  member  or  members 
for  any  county  where  the  qualification  annexed  to  the  name  of  such 
person  shall  have  appeared  annexed  to  his  name  in  the  preceding  regis- 
ter, and  such  person,  on  the  last  day  of  July  in  the  year  in  which  such 
register  so  in  force  was  formed,  shall  have  ceased  to  have  such  qualifica- 
tion, or  shall  not  have  retained  so  much  thereof  as  would  have  entitled 
him  to  have  had  his  name  inserted  in  such  register  :  Provided  also,  that 
no  person  shall  be  entitled  to  vote  at  any  future  election  for  a  member 
or  members  to  serve  in  Parliament  for  any  dty  or  borough,  unless  he 
shall,  ever  since  the  thirty-first  day  of  July  in  the  year  in  which  his 
name  was  inserted  in  the  register  of  voters  then  in  force,  have  resided 
and  at  the  time  of  voting  shall  continue  to  reside  within  the  city  or  bo- 
rough, or  place  sharing  in  the  election  for  the  city  or  borough,  in  the 
election  for  which  he  shall  claim  to  be  entitled  to  vote,  or  within  the 
distance  thereof  required  by  the  said  recited  Act  to  entitle  such  person 
to  be  registered  in  any  year. 

Sect.  83.  That  if  at  any  election  of  a  member  or  members  to  serve  in   Persons  perso. 
Parliament  for  any  county,  city,  or  borough,  any  person  shall  knowingly   S"  gu?ity°o7a'" 
personate  and  falsely  assume  to  vote  in  the  name  of  any  other  person   misdemeanour, 
whose  name  appears  on  the  register  of  voters  then  in  force  for  any  such 
county,  city,  or  borough,  whether  such  other  person  shall  then  be  living 
or  dead,  or  if  the  name  of  the  said  other  person  be  the  name  of  a  fictitious 
person,  every  such  person  shall  be  guilty  of  a  misdemeanour,  and  on 
being  convicted  thereof  shall  be  punished  by  imprisonment  for  a  term  not 
exceeding  two  years,  together  with  hard  labour. 

Sect.  84.  That  every  person  who  shall  aid,  abet,  counsel,  or  procure   Aiders  and 
the  commission  of  any  such  last-mentioned  njisdemeanour,  shall  be  liable   p^^VXed'as''^ 
to  be  indicted  and  punished  as  a  principal  offender.  principals. 
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appointed  by 
candidates  to 
detect  persona- 
tion at  the  time 
of  polling. 


Returning  officer 
may  order  per- 
sons charged 
with  personation 
to  be  taken  into 
custody. 


Vote  not  to  be 
rejected  if  ques- 
tions answered 
in  the  affirma- 
tive. 


parliament.  §  v. 

Sect.  85.  And  for  the  more  effectual  detection  of  the  personation  of 
voters  at  elections,  be  it  enacted,  that  it  shall  be  lawful  for  any  candidate, 
at  any  election  of  a  member  or  members  to  serve  in  Parliament  for  any 
county,  city,  or  borough,  previous  to  the  time  fixed  for  taking  the  poll  at 
such  election,  to  nominate  and  appoint  an  agent  or  agents  on  his  behalf 
to  attend  at  each  or  any  of  the  booths  appointed  for  taking  the  poU  at 
such  election,  for  the  purpose  of  detecting  personation ;  and  such  candi- 
date shall  give  notice  in  writing  to  the  returning  officer,  or  his  respective 
deputy,  of  the  name  and  address  of  the  person  or  persons  so  appointed  by 
him  to  act  as  agents  for  such  purpose  ;  and  thereupon  it  shall  be  lawful 
for  every  such  agent  to  attend  during  the  time  of  polling  at  the  booth  or 
booths  for  wliich  he  shall  have  been  so  appointed. 

Sect.  86.  That  if  at  the  time  any  person  tenders  his  vote  at  such  elec- 
tion, or  after  he  has  voted,  and  before  he  leaves  the  polling  booth,  anj' 
such  agent  so  appointed  as  aforesaid  shall  declare  to  the  returning  officer, 
or  his  respective  deputy,  presiding  therein,  that  he  verily  believes,  and 
undertakes  to  prove,  that  the  said  person  so  voting  is  not  in  fact  the  per- 
son in  whose  name  he  assumes  to  vote,  or  to  the  like  effect,  then  and  in 
every  such  case  it  shall  be  lawful  for  the  said  retiiming  officer,  or  his  said 
deputy,  and  he  is  hereby  required,  immediately  after  such  person  shall 
have  voted,  by  word  of  mouth  to  order  any  constable  or  other  peace  officer 
to  take  the  said  person  so  voting  into  his  custody,  which  said  order  shall 
be  a  sufficient  warrant  and  authority  to  the  said  constable  or  peace 
officer  for  so  doing :  Provided  always,  that  nothing  herein  contained 
shall  be  construed  or  taken  to  authorize  any  returning  officer,  or  his  de- 
puty, to  reject  the  vote  of  any  person  who  shall  answer  in  the  affirmative 
the  questions  authorized  by  this  Act  to  be  put  to  him  at  the  time  of 
poUiag,  and  shall  take  the  oaths  or  make  the  affirmations  authorized 
and  required  of  him  ;  but  the  said  returning  officer,  or  his  deputy,  shall 
cause  the  words  "  protested  against  for  personation,"  to  be  placed  against 
the  vote  of  the  person  so  charged  with  personation  when  entered  in  the 
poU  book. 

Persons  charged  Sect.  87.  That  every  such  constable  or  peace  officer  shall  take  the 
to'be  faken"be''"'  PMson  SO  in  his  Custody,  at  the  earHest  convenient  time,  before  some  two 
fore  two  justices,  justices  of  the  peace  acting  in  and  for  the  county,  city,  or  borough 
Bnii  to  be  taken  witliin  which  the  said  person  shall  have  so  voted  as  aforesaid :  Provided 
iu  certain  cases,  always,  that  in  case  the  attendance  of  two  such  justices  as  aforesaid  can- 
not be  procured  within  the  space  of  three  hours  after  the  close  of  the  poll 
on  the  same  day  on  which  such  person  shall  have  been  so  taken  into 
custody,  it  shall  be  lawful  for  the  said  constable  or  peace  officer,  and  he 
is  hereby  required,  at  the  request  of  such  person  so  in  Ms  custody,  to 
take  him  before  any  one  justice  of  the  peace  acting  as  aforesaid,  and  such 
justice  is  hereby  authorized  and  required  to  liberate  such  person  on  his 
entering  into  a  recognizance,  with  one  sufficient  surety,  conditioned  to 
appear  before  any  two  such  justices  as  aforesaid,  at  a  time  and  place  to 
be  specified  in  such  recognizance,  to  answer  the  said  charge ;  and  if  no 
such  justice  shall  be  found  within  four  hours  after  the  closing  of  the  said 
poll,  then  such  person  shall  forthwith  be  discharged  from  custody :  Pro- 
vided also,  that  if  in  consequence  of  the  absence  of  such  justices  as  afore- 
said, or  for  any  other  cause,  the  said  charge  cannot  be  inquired  into 
within  the  time  aforesaid,  it  shall  be  lawful  nevertheless  for  any  two  such 
justices  as  aforesaid  to  inquire  into  the  same  on  the  next  or  on  some 
other  subsequent  day,  and,  if  necessary,  to  issue  their  warrant  for  the 
apprehension  of  the  person  so  charged. 

If  jnstices  are  Sect.  88.  That  if  on  the  hearing  of  the  said  charge  the  said  two  jus- 

perso^n  charged  tices  shall  be  satisfied,  upon  the  evidence  on  oath  of  not  less  than  two 

has  been  guilty  credible  witnesses,  that  the  said  person  so  brought  before  them  has  know- 

of  personation^^  ingly  personated  and  falsely  assumed  to  vote  in  the  name  of  some  other 

mtt'h'iinfor'triai.  person  within  the  meaning  of  tliis  Act,  and  is  not  in  fact  the  person  in 


If  justices  are 
satisfied  that  the 
charge  is  un- 
founded, they 
are  to  order  com- 
pensation. 
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whose  name  he  voted,  then  it  shall  be  lawful  for  the  said  two  justices  to  5.  Proeeed- 

commit  tlie  said  offender  to  the  gaol  of  the  county,  city,  or  borough  ings  prior  to 

within  which  the  offence  was  committed,  to  take  his  trial  according  to  and  at 

law,  and  to  bind  over  the  witnesses  in  their  respective  recognizances  to  Elections  for 

appear  and  give  evidence  on  such  trial  as  in  the  case  of  other  misde-  Counties. 

meanonrs.  — ^ 

Sect.  89.  That  if  the  said  justices  shall  on  the  hearing  of  the  said 
charge  be  satisfied  that  the  said  person  so  charged  with  personation  is 
really  and  in  truth  the  person  in  whose  name  he  voted,  and  that  the 
charge  of  personation  has  been  made  against  him  without  reasonable  or 
just  cause,  or  if  the  agent  so  declaring  as  aforesaid,  or  some  one  on  his 
behalf,  shall  not  appear  to  support  such  charge  before  the  said  justices,, 
then  it  shall  be  lawful  for  the  said  justices  and  they  are  hereby  required 
to  make  an  order  in  writing  under  their  hands,  on  the  said  agent  so  de- 
claring as  aforesaid,  to  pay  to  the  said  person  so  falsely  charged,  if  he 
shall  consent  to  accept  the  same,  any  sum  not  exceeding  the  sum  of  ^610 
nor  less  than  ^65,  by  way  of  damages  and  costs ;  and  if  the  said  sum 
shall  not  be  paid  within  twenty-four  hours  after  such  order  shall  have 
been  made,  then  the  same  shall  be  levied,  by  warrant  under  the  hand  and 
seal  of  any  justice  of  the  peace  acting  as  aforesaid,  by  distress  and  sale 
of  the  goods  and  chattels  of  the  said  agent ;  and  in  case  no  sufficient 
goods  or  chattels  of  the  said  agent  can  be  found  on  which  such  levy  can 
be  made,  then  the  same  shall  be  levied  in  like  manner  on  the  goods  and 
chattels  of  the  candidate  by  whom  such  agent  was  so  appointed  to  act ; 
and  in  case  the  said  sum  shall  not  be  paid  or  levied  in  the  manner  afore- 
said, then  it  shall  be  lawful  for  the  said  person  to  whom  the  said  sum  of 
money  was  so  ordered  to  be  paid  to  recover  the  same  from  the  said  agent 
or  candidate,  with  full  costs  of  suit,  in  an  action  of  debt  to  be  brought 
in  any  one  of  her  Majesty's  superior  Courts  of  record  at  Westminster : 
Provided  always,  that  if  the  person  so  falsely  charged  shall  have  de- 
clared to  the  said  justices  his  consent  to  accept  such  sum  as  aforesaid  by 
way  of  damages  and  costs,  and  if  the  whole  amount  of  the  sum  so  ordered 
to  be  paid  shall  have  been  paid  or  tendered  to  such  person,  in  every  such 
case,  but  not  otherwise,  the  said  agent,  candidate,  and  every  other  person 
shall  be  released  from  all  actions  or  other  proceedings,  civfi  or  criminal, 
for  or  in  respect  of  the  said  charge  and  apprehension. 

Sect.  90.  That  it  shall  and  "may  be  lawful  for  the  high  sheriff  of  any   Sheriffs  and  re- 
county,  and  for  the  mayor  or  returning  officer  of  any  city  or  borough,   taming  officers 
and  he  and  they  are  hereby  required,  for  the  purposes  aforesaid,  to  pro- 
vide a  sufficient  attendance  of  constables  or  peace  officers  in  each  booth 
at  the  different  polling  places  within  their  respective  counties,  cities,  or 
boroughs. 

By  the  17  &  18  Vict.  c.  102,  s.-8,  no  person  having  a  right  to  vote  at   Voters  not 
the  election  for  any  county,  city,  borough,  or  other  place  shall  be  liable    (compellable)  to 
or  compelled  to  serve  as  a  special  constable  at  or  during  any  election  for   constablesliuring 
a  member  or  members  to  serve  in  Parliament  for  such  county,  city,   elections, 
borough,  or  other  place,  unless  he  shall  consent  so  to  act ;  and  he  shall 
not  be  liable  to  any  fine,  penalty,  or  punishment  whatever  for  refusing  so 
to  act,  any  statute^  law,  or  usage  to  the  contrary  notwithstanding. 

By  the  6  Vict.  c.  18,  s.  91,  that  in  case  the  vote  of  any  person  shall  Duty  of  return- 
have  been  received,  and  any  other  person  shall  afterwards  tender  his  vote  yofeTalTbeen '" 
as  being  registered  in  respect  of  the  same  qualification,  stating  at  the  received,  and 
time  the  name  or  names  of  the  candidate  or  candidates  for  whom  he  another  party 
tenders  such  vote,  the  returning  officer,  or  his  deputy,  shall  enter  upon  spect  of'same 
the  poU  book  every  vote  so  tendered,  distinguishing  the  same  from  the  qualification, 
votes  admitted  and  allowed  at  such  election  ;  provided  such  person  shall 
duly  answer  the  questions  hereinbefore  authorized  to  be  put  to  any  voter 
at  the  time  of  tendering  his  vote. 


If  party  falsely 
charged  accepts 
compensation, 
no  action  to  be 
brought. 


to  provide  con- 
stables. 
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92.  That  in  the  city  of  London  the  returning  officer  or  officers 


shall  take  the  poll  or  votes  of  such  freemen  of  the  said  city,  being 
liverymen  of  the  several  companies,  as  are  entitled  to  vote  at  such  elec- 
tion, in  the  Guildhall  of  the  said  city,  and  shaU  not  be  required  to  pro- 
vide for  them  any  booth  or  compartment,  but  shaU  take  one  poll  for  the 
whole  number  of  such  liverymen  at  the  same  place. 

Sect.  93.  And  whereas  it  is  enacted  by  the  said  first-recited  Act  [a), 
that  at  every  contested  election  for  any  county,  riding,  or  division  of  a 
county,  city,  or  borough  in  England,  except  the  borough  of  Monmouth, 
the  sheriff,  under  shenff,  or  returning  officer  should,  on  the  day  therein- 
mentioned,  after  the  close  of  the  poll,  openly  break  the  seals  on  the  several 
poll  books,  and  cast  up  the  number  of  votes  as  they  appear  on  the  said 
several  books,  and  openly  declare  the  state  of  the  poll,  and  make  pro- 
clamation of  the  member  or  members  chosen,  not  later  than  the  time 
therein  mentioned :  and  whereas  no  adequate  provision  has  been  made 
for  the  safe  custody  and  production  of  the  said  poU  books  subsequent  to 
such  declaration  of  the  poll  and  proclamation  of  the  members  chosen  at 
any  contested  election,  in  consequence  whereof  great  mischief  and  ex- 
pense have  arisen  in  cases  of  disputed  returns  of  members  to  serve  in 
Parliament ;  be  it  therefore  enacted,  that  at  eveiy  contested  election  of  a 
member  or  members  to  serve  in  Parliament  for  any  county,  riding,  parts, 
or  division  of  a  county,  or  for  any  city  or  borough  in  England  or  Wales, 
or  for  the  town  of  Berwick-upon-Tweed,  the  sheriff,  under  sheriff,  or  re- 
turning officer,  after  having  declared  the  state  of  the  poll,  and  made  pro- 
clamation of  the  member  or  membei's  chosen  to  serve  in  Parliament  in 
the  manner  provided  for  by  the  said  hereinbefore  in  part  recited  Act, 
shaU  forthwith  enclose  and  seal  up  the  several  poll  books,  and  tender  the 
same  to  each  of  the  candidates,  to  be  sealed  by  them  respectively ;  and 
in  case  any  candidates  shall  neglect  or  refuse  to  seal  the  same,  the  sheriff; 
under  sheriff,  or  returning  officer  shall  thereupon  indorse  on  one  of  the 
said  poll  books  the  fact  of  such  neglect  or  refusal;  and  every  such  sheriff, 
under  sheriff,  or  other  returning  officer  shall,  by  liimself  or  Ms  agent,  as 
soon  as  possible  after  such  proclamation  as  aforesaid,  deliver  the  same 
poU  books,  so  sealed  as  aforesaid,  to  the  clerk  of  the  crown  in  the  high 
Court  of  Chancery,  or  his  deputy,  or  deliver  the  same,  directed  to  the 
said  clerk  of  the  crown,  to  the  postmaster  or  deputy  postmaster  of  the 
city,  town,  or  place  wherein  such  proclamation  shall  have  been  made  as 
aforesaid,  who  on  receipt  thereof  shall  give  an  acknowledgment  in  writ- 
ing of  such  receipt  to  such  sheriff,  under  sheriff,  or  returning  officer, 
expressing  therein^the  time  of  such  delivery,  and  shall  keep  a  duplicate 
of  such  aclmowledgment  signed  by  such  sheriff,  under  sheriff,  or  return- 
ing officer ;  and  the  said  postmaster  or  deputy  postmaster  shall  dispatch 
all  such  poll  books,  so  sealed  and  directed  as  aforesaid,  by  the  first  post 
or  mail  after  the  receipt  thereof,  to  the  general  post  office  in  London ; 
and  the  postmaster  or  postmasters  general  are  hereby  directed,  immedi- 
ately on  receipt  of  such  poU  books,  to  convey  the  same  to  the  crown 
office,  and  to  dehver  the  same  there,  so  sealed  as  aforesaid,  to  the  said 
clerk  of  the  crown  or  his  deputy ;  and  the  said  clerk  of  the  crown  or  Ms 
deputy  is  hereby  required  to  give  to  such  postmaster  or  postmasters 
general,  sheriff,  imder  sheriff,  returning  officer,  or  agent  delivering  the 
same,  a  memorandum  in  writing,  acknowledging  the  receipt  of  such  poll 
books,  and  setting  forth  the  day  and  hour  when  the  same  were  delivered 
at  the  crown  office ;  and  the  said  clerk  of  the  cro^vn  or  Ms  deputy  is 
hereby  required,  immediately  on  receipt  of  such  poll  books,  to  register 
the  same  in  the  books  of  the  said  crown  office,  and  to  indorse  thereon  the 
day  and  hour  upon  wMch  he  received  the  same ;  and  every  such  sheriff, 
under  sheriff,  or  returning  officer  is  hereby  required,  at  jthe  time   of 


[a)  2  Will.  4,  0.  45,  s.  65,  ante,  1146. 
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transmitting  such  poll  books  as  aforesaid  through  the  post  office,  to  ad- 
dress and  forward  a  letter  by  the  same  post  or  mail  to  the  said  clerk  of 
the  crown,  informing  him  of  such  transmission,  and  giving  the  number 
and  description  of  such  poU  books  so  transmitted. 

Sect.  94.  That  office  copies,  issued  by  the  said  clerk  of  the  crown  or 
his  deputy,  of  such  poll  books,  shall  be  taken  in  evidence  in  all  Courts 
of  law,  in  actions  for  bribery  or  personation,  or  for  any  other  pui-pose 
whatsoever. 

Sect.  95.  That  the  said  clerk  of  the  crown  shall  keep  and  preserve  the 
said  several  poU  books,  and  shall  deliver  to  any  party  applying  for  the 
same  an  office  copy  of  aU  or  any  part  of  such  poU  books,  on  payment  of 
a  reasonable  charge  for  writiag  the  same,  and  shall  also  permit  any 
party  to  inspect  such  poU  books. 

Sect.  96.  That  the  said  clerk  of  the  crown  shall,  upon  receiving  a 
warrant,  signed  by  the  chairman  of  any  committee  of  the  House  of 
Commons  appointed  for  the  trial  of  controverted  elections,  produce,  by 
himself  or  his  agent,  before  such  committee,  the  said  several  books  so  de- 
posited with  him  as  aforesaid,  and  such  production  shall  be  sufficient 
prima  facie  proof  of  the  authority  of  the  said  poll  books. 

Sect.  97.  That  every  sheriff,  under  sheriff,  clerk  of  the  peace,  town 
clerk,  secondary,  returning  officer,  clerk  of  the  crown,  postmaster,  over- 
seer, or  other  person,  or  pubhc  officer,  required  by  this  Act  to  do  any 
matter  or  thing,  shall  for  every  wilful  misfeasance,  or  wilful  act  of  com- 
mission or  omission  contrary  to  this  Act,  forfeit  to  any  party  aggrieved 
the  penal  sum  of  ^100,  or  such  less  sum  as  the  jury  before  whom  may 
be  tried  any  action  to  be  brought  for  the  recovery  of  the  before-mentioned 
sum  shaU  consider  just  to  be  paid  to  such  party,  to  be  recovered  by  such 
party,  with  fuU  costs  of  suit,  by  action  for  debt  in  any  of  her  Majesty's 
superior  Courts  at  Westminster :  Provided  always,  that  nothing  herein 
contained  shall  be  construed  to  supersede  any  remedy  or  action  against 
any  returning  officer  according  to  any  law  now  in  force. 

By  the  26  &  27  Vict.  c.  29,  s.  2,  the  candidates  are  to  declare  in  wri- 
ting to  the  returning  officer,  on  or  before  the  day  of  nomination,  the 
names  and  addresses  of  their  agents  for  the  payment  of  election  expenses, 
and  it  shall  be  the  duty  of  the  returning  officer  to  pubhsh,  on  or  before 
the  day  of  nomination,  the  name  and  address,  or  the  names  and  ad- 
dresses, of  the  agent  or  agents  appointed  in  pursuance  of  this  section. 

In  the  event  of  the  death  or  legal  incapacity  of  any  agent  appointed 
in  pursuance  of  this  section,  the  candidate  shall  forthwith  appoint  another 
agent  in  Ms  place,  on  giving  notice  to  the  returning  officer  of  the  name 
and  address  of  the  person  so  appointed,  which  shall  be  forthwith  pub- 
lished by  the  returning  officer. 
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VI.  procceSinss  pwtffoug  to  anD  at  ti&e  lElertion  of 
MtvnhtK%  for  Cities  antt  ISorougi^B. 

The  returning  officer  takes  the  bribery  oath,  and  reads  the  precept,  as   Duty  of  return. 
in  county  elections.  "s  officer,  etc. 

By  sect.  7  of  the  3  Geo.  3,  c.  15,  it  is  enacted,  that  the  returning  officer   Special  Acts  to 
shall  read  or  cause  to  be  read  openly  this  Act  at  the  time  of  election  of  ^fecUon  in  free- 
members  to  serve  in  Parliament  for  cities,  towns,  ports,  or  boroughs,   men,  etc. 
where  the  right  of  election  is  in  the  whole,  or  in  part,  in  freemen  as 
aforesaid. 

VOL.  III.  4  K 
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Polling  for  bo- 
roughs in  Eng- 
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several  booths. 
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Not  more  than 
100,  if  so  re- 
quired. 


By  sect.  8,  London  and  Norwich  are  excepted. 

The  candidates  are  then  nominated,  and  are  usually  proposed  and 
seconded  by  registered  electors. 

The  5  &  6  Will.  4,  c.  36,  s.  6,  respecting  oaths  (see  ante,  1149),  appUes 
generally  to  aU  elections,  whether  for  counties  or  boroughs. 

And  by  the  same  statute  (5  &  6  WUl.  4,  c.  36,  s.  1),  after  reciting  that 
it  would  tend  to  promote  the  purity  of  elections  and  the  diminution  of 
expense  if  the  poll  at  all  contested  elections  of  members  to  serve  in  Par- 
liament for  cities,  boroughs,  and  towns,  or  for  counties  of  cities  or  coun- 
ties of  towns,  were  taken  in  one  day :  and  that  by  the  2  Will.  4,  c.  45,  it 
is  among  other  things  enacted,  that  such  poll  may  remain  open  during 
the  space  of  two  days  :  and  that  it  is  expedient  to  repeal  the  part  of  the 
said  recited  Act  wliich  allows  the  poU  so  to  continue  open  during  the 
space  of  two  days  ;  it  is  enacted  that  from  and  after  the  passing  of  this 
Act  such  part  of  the  said  recited  Act  as  allows  the  poU  to  continue  open 
during  two  days  in  cities,  boroughs,  and  towns,  or  in  counties  of  cities  or 
counties  of  towns,  be  repealed,  and  the  same  is  hereby  repealed. 

Sect.  2.  At  every  contested  election  of  a  member  or  members  to  serve 
in  Parliament  for  any  city,  borough,  or  town,  or  county  of  a  city  or 
county  of  a  town,  the  polling  shall  commence  at  eight  of  the  clock  in 
the  forenoon  of  the  day  next  following  the  day  fixed  for  the  election  ; 
and  the  polling  shall  continue  during  such  one  day  only ;  and  no  poll 
shall  be  kept  open  later  than  four  of  the  clock  in  the  afternoon :  Pro- 
vided always,  that  when  such  day  next  following  the  day  fixed  for  the 
election  shall  be  Simday,  Good  Friday,  or  Christmas  Day,  then  in  the 
case  it  be  Sunday,  the  poll  shall  be  on  the  Monday  next  following ;  and 
in  the  case  it  be  Good  Friday,  then  on  the  Saturday  next  following ; 
and  in  the  case  it  be  Christmas  Day,  then  on  the  next  following  day,  if 
the  same  shall  not  be  Sunday,  and  if  it  be  Sunday,  on  the  next  following 
Monday. 

By  the  2  WiU.  4,  c.  45,  s.  68,  at  every  contested  election  of  a  member  or 
members  to  serve  in  any  future  Parliament  for  any  city  or  borough  in 
England,  except  the  borough  of  Monmouth,  the  returning  officer  shall,  if 
required  thereto,  by  or  on  behalf  of  any  candidate,  on  the  day  fixed  for 
the  election,  and  if  not  so  required  may,  if  it  shall  appear  to  him  expe- 
dient, cause  to  be  erected  for  taking  the  poll  at  such  election  different 
booths  for  different  parishes,  districts,  or  parts  of  such  city  or  borough  (a), 
which  booths  may  be  situated  either  in  one  place  or  in  several  places, 
and  shall  be  so  divided  and  allotted  into  compartments  as  to  the  return- 
ing oificer  shall  seem  most  convenient,  so  that  no  greater  number  than 
six  hundred  shall  be  required  to  poll  at  any  one  compartment  (6). 

By  the  31  &  32  Vict.  c.  58,  s.  24,  the  third  section  of  the  said  Act  of 
the  session  of  the  fifth  and  sixth  years  of  long  WiUiam  the  fom-th,  chap- 
ter thirty -six,  shall  be  repealed,  and  instead  thereof  be  it  enacted,  that 
the  polling  booths  at  each  poUing  place  shall  be  so  divided  and  ar- 
ranged in  compartments  by  the  sheriif  or  other  retmning  oflicer  that 
not  more  than  five  hundred  electors  shall  be  allotted  to  poU  in  each 
compartment. 

The  5  &  6  Will.  4,  c.  36,  s.  4,  enacts  that  on  the  requisition  of  any 
candidate,  or  of  any  elector  being  the  proposer  or  seconds  of  any  can- 
didate, the  booths  or  compartments  of  each  polling  place  shall  be  so  di- 
vided and  arranged  by  the  sheriff  or  other  returning  officer  that  not  more 
than  one  hundred  electors  shall  be  allotted  to  poU  in  each  such  booth  or 


(fl)  See  the  30  &  31  Vict.  c.  102, 
s.  3i,post,  1155. 


(i)  See  next  page  for  the  remainder 
of  this  section. 
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compartment :  Provided  always,  that  such  candidate  or  elector  making 
such  requisition  shall  pay  all  such  expenses  incident  upon  such  division 
or  arrangement. 

And  by  sect.  5,  in  case  any  requisition  as  aforesaid  shall  be  made  on 
or  before  the  day  fixed  for  the  election,  the  sheriff  or  other  returning 
oiBcer  shaU.  forthwith  give  public  notice  of  the  situation  of  such  booths, 
which  shall  be  deemed  to  be  sufficient  notice,  any  law  or  statute  to  the 
contrary  notwithstanding. 

The  sect.  68  of  the  2  Will.  4,  c.  45,  then  goes  on  to  enact  that  the  re- 
turning oflBcer  shall  appoint  a  clerk  to  take  the  poU  at  each  compart- 
ment, and  shall  cause  to  be  affixed  on  the  most  conspicuous  part  of  each 
of  the  said  booths  the  names  of  the  several  parishes,  districts,  and  parts 
for  which  such  booth  is  respectively  allotted  ;  and  no  person  shall  be 
admitted  to  vote  at  any  such  election,  except  at  the  booth  allotted  for 
the  parish,  district,  or  part  wherein  the  property  may  be  situate  in  re- 
spect of  which  he  claims  to  vote,  or  in  case  he  does  not  claim  to  vote  in 
respect  of  property,  then  wherein  his  place  of  abode  as  described  in  the 
register  may  be ;  but  in  case  no  booth  shaU  happen  to  be  provided  for 
any  particular  parish,  district,  or  part  as  aforesaid,  the  votes  of  persons 
voting  in  respect  of  property  situate  in  any  parish,  district,  or  part  so 
omitted,  or  having  their  place  of  abode  therein,  may  be  taken  at  any 
of  the  said  booths,  and  the  votes  of  freemen  residing  out  of  the  limits  of 
the  city  or  borough  may  be  taken  at  any  of  the  said  booths  :  and  pubhe 
notice  of  the  situation,  division,  and  allotment  of  the  different  booths 
shall  be  given  two  days  before  the  commencement  of  the  poll  by  the  re- 
turning officer ;  and  in  case  the  booths  shall  be  situated  in  difierent 
places,  the  returning  officer  may  appoint  a  deputy  to  preside  at  each 
place :  and  at  every  such  election  the  poU  clerks  at  the  close  of  each 
day's  poU  shall  enclose  and  seal  their  several  poll  books,  and  shall  pub- 
licly deliver  them,  so  enclosed  and  sealed,  to  the  returning  officer  or  his 
deputy,  who  shall  give  a  receipt  for  the  same,  and  shall,  on  the  com- 
mencement of  the  poll  on  the  second  day  (a)  dehver  them  back,  so  en- 
closed and  sealed,  to  the  persons  from  whom  he  shall  have  received  the 
same ;  and  every  deputy  so  receiving  any  such  poll  books,  on  the  final 
close  of  the  poU,  shall  forthwith  deliver  or  transmit  the  same,  so  en- 
closed and  sealed,  to  the  returning  officer,  who  shall  receive  and  keep 
aU  the  poll  books  vmopened  until  the  foUowing  day,  unless  such  day  be 
Sunday,  and  then  until  the  Monday  following,  when  he  shall  openly 
break  the  seals  thereon,  and  cast  up  the  number  of  votes  as  they  appear 
on  the  said  several  books,  and  shall  openly  declare  the  state  of  the  poU, 
and  make  proclamation  of  the  member  or  members  chosen,  not  later 
than  two  o'clock  in  the  afternoon  of  the  said  day :  Provided  always,  that 
the  returning  officer,  or  his  lawful  deputy,  may,  if  he  think  fit,  declare 
the  final  state  of  the  poll,  and  proceed  to  make  the  return  immediately 
after  the  poU  shall  have  been  lawfully  closed :  Provided  also,  that  no 
.nomination  shall  be  made  or  election  holden  of  any  member  for  any 
city  or  borough  in  any  church,  chapel,  or  other  place  of  pubUc  wor- 
ship (6). 

By  the  30  &  31  "Vict.  c.  102,  s.  34,  the  local  authority  of  every  borough 
shall,  if  they  think  convenience  requires  it,  as  soon  as  may  be  after  the 
passing  of  this  Act,  divide  such  borough  into  polling  districts,  and  the 
returning  officer  shall,  in  the  case  of  a  contested  election,  provide  at 
least  one  booth  or  room  for  taking  the  poll  in  each  polling  district,  and 
in  oases  where  a  parliamentary  borough  is  constituted  of  two  or  more 
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{b)  And  see  no-w  the  6  Vict.  c.  18, 
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6.  Proceed-    towns,  the  distance  between  two  of  wHoli  shall  exceed  two  miles,  there 
ings  previous  shall  be  provided  a  booth  or  room  for  taking  the  poll  in  each  of  such 
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Where  any  parish  in  a  borough  is  divided  into,  or  forms  part  of,  more 
than  one  polUng  district,  the  overseers  shall,  so  far  as  practicable,  ma,ke 
out  the  list  of  voters  in  such  manner  as  to  divide  the  names  in  conformity 
with  each  polling  district. 

The  town  clerk,  as  defined  by  the  Act  of  the  6  Vict.  c.  18,  shall  cause 
the  lists  of  voters  for  each  borough  to  be  copied,  printed,  arranged,  and 
signed,  and  delivered  in  the  manner  directed  by  the  said  Act  so  as  to 
correspond  with  the  division  of  the  borough  into  polling  districts. 

A  description  of  the  polling  districts  made  or  altered  in  pursuance  of 
this  Act  shall  be  advertised  by  the  local  authority  in  such  manner  as 
they  tliiak  iit,  and  notice  of  the  situation,  division,  and  allotment  of  the 
polling  booth  or  place  for  each  district  shall  be  given  in  manner  now  re- 
quired by  law. 

The  local  authority  shall  mean  in  every  municipal  borough,  and  in 
every  borough  any  part  of  which  forms  a  municipal  borough,  the  town 
council  of  such  borough,  and  in  other  boroughs  the  justices  of  the  peace 
acting  for  such  borough,  or  if  there  be  no  such  justices,  then  the  justices 
acting  for  the  division  of  the  county  in  which  such  borough  or  the  greater 
part  thereof  is  situate,  and  in  cases  where  a  parliamentary  borough  is 
constituted  by  the  combination  of  two  or  more  municipal  boroughs,  then 
the  local  authority  shall  mean  the  town  council  of  that  municipal  borough 
in  which  the  nomination  takes  place. 

The  local  authority  may  from  time  to  time  alter  any  districts  made  by 
them  under  this  Act. 

By  the  31  &  32  Vict.  c.  58,  s.  18,  where  a  municipal  borough  forms 
part  of  a  parliamentary  borough  the  town  clerk  of  such  municipal  bo- 
rough shall  be  deemed  to  be  the  town  clerk  within  the  meaning  of  the 
thirty-fourth  section  of  the  "  Representation  of  the  People  Act,  1867," 
and  the  Acts  relating  to  registration, 

The  local  authority  within  the  meaning  of  the  same  section,  in  bo- 
roughs where  the  town  council  is  not  the  local  authority,  shall  be  the 
justices  of  the  peace  of  the  petty  sessional  division  in  which  such  borough 
is  situate,  or  if  such  borough  be  situate  in  or  comprise  more  than  one 
petty  sessional  division,  then  the  justices  in  general  or  quai'ter  sessions 
having  jurisdiction  over  such  borough  or  the  greater  part  thereof  in 
area. 

The  questions  as  to  the  identity  of  the  voter  and  whether  he  has 
voted  previously  at  such  election,  will  be  found  ante,  1147,  and  may  be 
demanded  of  each  elector  at  every  election  for  boroughs,  cities,  towns, 
counties  of  cities,  or  counties  of  towns. 

The  oath  to  be  administered,  in  case  of  requisition  by  a  candidate,  or 
his  proposer  or  seconder,  will  be  found  in  the  same  page. 

By  the  2  Will.  4,  c.  45,  s.  69,  so  far  as  relates  to  the  several  boroughs 
of  New  Shoreham,  Cricklade,  Aylesbury,  and  East  Retford,  as  defined 
by  this  Act,  the  said  several  iDoroughs  shall  be  divided  into  convenient 
districts  for  polling,  and  there  shall  be  appointed  ia  each  district  a  con- 
venient place  for  taking  the  poll  at  aU  elections  of  members  to  serve  in 
any  future  Parliament  for  each  of  the  said  boroughs,  which  districts  and 
places  for  takmg  the  poll  shall  be  settled  and  appointed  by  an  Act  to 
be  passed  ia  this  present  Parliament  (a). 


(ffl)  The  2  &  3  Will.  4,  o.  64,  s.  33; 
and  see  the  25  &  26  Vict.  c.  93,  by 
which  the  6  &  7  Will.  4,  o.  102,  and 


the  16  &  17  Vict.  c.  68,  ante,  1141, 
1142,  are  to  apply  to  these  borougha. 
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As  to  the  adjournment  of  the  ncminaticn  or  poll  in  case  of  riot,  the    7.  Other  ge- 
expense  of  boollis  and  poll  clerks,  hiring  houses  for  poLKng  in,  proYiding  neral  Matters 
certified  copies  of  the  register  for  each  hooth,  and  the  powers  of  deputy     previous  to 
returning  officers,  see  ante,  1141-1145.  an  Ehction. 

By  the  17  &  18  Vict.  c.  57,  every  writ  for  making  any  election  of  a   

member  to  serve  in  Parliament  for  any  borough,  city,  or  town  shall  be 
directed  to  the  returning  officer  of  the  said  borough  or  his  deputy,  and 
in  their  absence  to  the  sheriff  of  the  county  in  which  the  said  city,  bo- 
rough, or  town  is  situate,  and  in  all  cases  whatever  whenever  there  shall 
be,  either  from  temporary  vacancy  or  from  some  other  cause,  no  person 
duly  qualified  in  any  borough,  city,  or  town  to  perform  the  duties  of  a 
returning  officer  for  the  same,  the  sheriff  of  the  county  in  which  such 
borough,  city,  or  town  is  situate  shall  be  charged  with  the  execution  of 
the  said  writ,  and  shall  execute  the  same,  and  in  all  respects  perform 
the  duties  of  and  incidental  to  the  office  of  returning  officer ;  provided 
always,  that  it  shall  not  be  lawful  for  the  said  sheriff  to  receive  or 
execute  the  writ  except  when  there  shall  be  no  person  within  the  said 
borough,  city,  or  town  legally  qualified  and  competent  as  returning 
officer  to  execute  the  same. 


VII.  ©t|)«r  s«tteral  iWatters  jirtbt'otts  io  an  iSItttt'ott. 

The  Parliament  is  regularly  to  be  summoned  by  the  Queen's  warrant  parliament  how 
or  order  issued  out  of  Chancery  by  advice  of  the  privy  council  at  least  summoned, 
thirty-five  days  before  it  begins  to  sit  (a). 

The  Lord  Chancellor  of  Great  Britain  is  by  such  waiTant  commanded 
to  issue  writs  for  the  calling  of  such  new  Parhament. 

The  "  Reform  Act "  ("3  Will.  4,  c.  45)  only  affects  the  old  form  of  tliis  Form  of  writ, 
writ,  as  to  requiring  that  it  (amongst  other  writs)  "  shall  be  framed  and 
expressed  in  such  manner  and  form  as  may  be  necessary  for  the  carry- 
ing the  provisions  of  this  Act  into  effect.  (Sect.  77.) 

By  the  16  &  17  Vict.  c.  '68,  s.  1,  the  writ  for  any  election  hereafter  to 
be  directed  to  the  sheriff  of  any  county  in  England  or  Wales  (other  than 
the  county  of  a  city  or  of  a  town)  shall  require  such  sheriff  to  cause  elec- 
tion to  be  made  of  a  knight  or  knights  to  serve  in  Parliament  for  such 
county,  and  for  any  riding,  parts,  or  division  thereof  only,  and  no  further 
or  otherwise ;  the  writ  for  making  any  election  of  a  member  or  members 
to  serve  in  Parliament  for  the  universities  of  Oxford  and  Cambridge, 
and  for  every  borough,  town  corporate,  port,  or  place  returning  members 
to  serve  in  Parliament  in  England  and  Wales  shall  hereafter  be  directed 
to  the  vice-chancellors  of  the  said  universities,  and  to  the  returning 
officers  of  such  boroughs,  towns  corporate,  ports,  and  places  respectively 
and  such  vice-chancellors  and  returning  officer  shall  thereupon  in  due 
course  of  law  proceed  to  election,  and  after  such  election  certify  the 
same,  together  with  the  writ,  according  to  the  directions  thereof,  all  such 
writs  hereafter  to  be  issued,  and  aU  mandates,  precepts,  instruments, 
proceedings,  and  notices  consequent  upon  such  writs  shall  be  and  the 
same  are  hereby  authorized  to  be  framed  and  expressed  in  such  manner 
and  form  as  may  be  necessary  for  carrying  the  provisions  of  this  Act 
into  effect. 

By  the  80  &  31  Vict.  o.  103,  s.  58,  all  writs  to  be  issued  for  the  election  Writs,  etc,  to 
of  members  to  sei-ve  in  Parliament,  and  all  mandates,  precepts,  instru-  formabfe'to'tiiis 
ments,  proceedings,  and  notices  consequent  upon  such  writs  or  relating  Act. 


{a)  15  &  16  Vict.  c.  23. 
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to  the  registration  of  voters,  shall  be  framed  and  expressed  in  such 
manner  and  form  as  may  be  necessary  for  the  carrying  the  provisions 
of  this  Act  into  effect. 

The  53  Geo.  3,  o.  89,  for  the  more  regular  Conveyance  of  Writs  for  the 
Election  of  Members  to  serve  in  Parhament,  enacts,  s.  1,  that  the  mes- 
senger, or  pursuivant  of  the  great  seal,  shall,  after  the  receipt  of  such 
writs,  forthwith  carry  such  of  them  as  shall  be  directed  to  the  sheriffs 
of  London  or  Middlesex  to  the  respective  officers  of  such  sheriffs,  and 
all  such  other  writs  to  the  general  post-office  in  London,  and  there  de- 
liver them  to  the  postmaster-general  or  his  deputy,  who  shall  give  an 
acknowledgment  in  writing,  expressing  therein  the  time  of  dehvery, 
and  shall  keep  a  duphcate  of  such  acknowledgment,  signed  by  the  par- 
ties respectively  to  whom  and  by  whom  the  same  shall  be  so  deKvered ; 
and  that  the  postmaster  or  his  deputy  shall  dispatch  all  such  writs  free 
of  postage,  by  the  first  post  or  mail  after  the  receipt  thereof,  under 
covers  directed  to  the  proper  officers  to  whom  the  said  writs  shall  be  re- 
spectively directed,  accompanied  with  proper  directions  to  the  postmaster 
or  deputy  postmaster  of  the  place,  or  nearest  to  the  place,  where  such 
officers  shall  hold  their  office,  requiring  such  postmaster  or  deputy  forth- 
with to  cany  such  writs  respectively  to  such  office,  and  to  deliver  them 
there  to  the  officers  to  whom  they  shall  be  respectively  directed,  or  their 
deputies,  who  are  required  to  give  to  such  postmaster  or  deputy  a  me- 
morandum in  writing  acknowledging  the  receipt  of  every  such  writ,  and 
setting  forth  the  day  and  the  hour  the  same  was  delivered  by  such  post- 
master or  deputy,  which  memorandum  shall  also  be  signed  by  such  post- 
master or  deputy,  who  are  required  to  transmit  the  same  by  the  first  or 
second  post  afterwards  to  the  postmaster-general  or  his  deputy,  at  the 
general  post-office  in  London,  who  are  required  to  make  an  entry  thereof 
in  a  proper  book  for  that  purpose,  and  to  file  the  memorandum  along 
with  the  duphcate  of  the  said  acknowledgment,  signed  by  the  messenger, 
to  the  intent  that  the  same  may  be  inspected  or  produced  upon  all 
proper  occasions  by  any  person  interested  in  such  elections. 

The  statute,  after  directing  (ss.  2  and  3)  that  all  persons  to  whom  the 
writs  for  the  election  of  members  to  Parhament  ought  to  be  and  are 
usually  directed  shall,  within  a  month,  send  to  the  postmasters-general 
an  account  of  the  places  where  they  shall  hold  their  offices,  and  so  from 
time  to  time,  as  often  as  such  places  shall  be  changed,  and  of  the  post 
town  nearest  to  such  offices  ;  or  in  case  any  such  office  shall  be  in  Lon- 
don, Westminster,  or  Southwark,  or  within  five  miles  thereof,  shall  send 
such  account  to  the  messenger  of  the  great  seal,  proceeds  to  enact  (ss.  4 
and  5)  that  after  the  death  of  the  then  messenger  of  the  great  seal,  the 
allowances  of  mileage  shall  cease,  except  an  allowance  of  ^2.  2«.  on  each 
writ  for  the  election  of  a  member  on  any  vacancy,  and  of  i650  on  the 
calling  of  a  new  Parhament.  And  it  further  enacts,  that  whereas  the 
messenger  of  the  great  seal  and  his  deputy  have,  from  time  to  time, 
received  certain  other  fees  for  the  conveyance  and  upon  the  delivery  of 
these  writs,  such  fees  shall  cease  ii-om  the  passing  of  the  Act,  and  that 
neither  the  messenger  nor  liis  deputy,  nor  any  other  person,  shall  receive 
or  take  any  fee,  reward,  or  gratuity  whatsoever  for  the  conveyance  or 
dehvery  of  any  such  writ. 

Sect.  6  enacts,  that  every  person  concerned  in  the  transmitting  or  deh- 
very of  any  such  writ  as  aforesaid,  who  shall  wilfully  neglect  or  delay 
to  dehver  or  transmit  any  such  writ,  or  accept  any  fee,  or  do  any  other 
matter  or  thing  in  violation  of  this  Act  shall  be  guilty  of  a  misde- 
meanour, and  may,  upon  conviction  upon  any  indictment  or  information 
in  his  Majesty's  Court  of  King's  Bench,  be  fined  and  imprisoned,  at  the 
discretion  of  the  Court,  for  such  misdemeanour. 

Sect.  7.  Offences  committed  in  Scotland  may  be  punished  by  a  fine  or 
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imprisonment,  as  the  judge  before  whom  the  offender  shall  be  tried  and 
convicted  may  direct. 

If  a  member  die,  or  resign  Ms  seat,  or  be  called  to  the  upper  house 
during  the  session,  the  speaker,  on  receiving  the  order  of  the  house,  issues 
his  writ  for  a  new  election. 

But  if  during  the  recess  any  member  dies  or  becomes  a  peer,  the 
speaker  is  empowered  to  issue  such  writ  by  the  24  Geo.  3,  c.  26,  on  a 
certificate  of  the  fact  signed  by  any  two  members. 

The  21  &  22  Vict.  c.  110,  makes  a  similar  provision  in  case  of  the 
acceptance  by  a  member  of  a  disqualifying  office. 

So  if  a  member  be  disqualified  by  bankruptcy,  and  that  fact  be  duly  _or  banltruptcy, 
certified  by  the  commissioner  under  the  fiat,  the  speaker  is  authorized  to 
issue  Ms  warrant  for  a  new  election.     (52  Geo.  3,  c.  144.) 

Notice  of  these  facts  are  given  in  the  London  Gazette  six  days  pre- 
vious to  the  issuing  of  the  writ.  (24  Geo.  3,  c.  26,  s.  3 ;  52  Geo.  3,  c.  144, 
s.  2  ;  26  &  27  Vict.  c.  20.) 

And  by  the  25  Geo.  3,  c.  84,  s.  4,  upon  an  election  of  a  knight  of  the  Timcof  procla- 
shire,  the  sheriff  shall,  within  two  days  after  the  receipt  of  the  writ,  cause  ™un°°  fiction, 
proclamation  to  be  made  at  the  place  where  the  ensuing  election  ought  by 
law  to  be  holden  of  a  special  county  court  to  be  there  holden  for  the  pur- 
pose of  such  election  only,  on  any  day,  Sunday  [Good  Friday  and  Christ- 
mas Day,  25  &  26  Vict.  c.  92,  s.  5]  excepted,  not  later  from  the  day  of 
making  such  proclamation  than  the  sixteenth  day,  nor  sooner  than  the 
tenth  day ;  and  shall  proceed  in  such  election  at  such  special  county 
court  in  the  same  manner  as  if  the  said  election  were  to  be  held  at  a 
county  court,  or  an  adjournment  thereof,  according  to  the  laws  now  in 
being. 

Provided,  that  the  usual  county  court  for  all  other  purposes,  or  any 
adjournment  thereof,  may  be  held  and  proceeded  in  by  the  sheriff,  in  the 
same  manner,  and  at  the  same  times  and  places,  as  if  the  writ  for  the 
election  of  a  knight  of  the  sMre  had  not  been  received. 

By  the  16  &  17  Vict.  c.  68,  s.  2,  whereas  by  the  fourth  section  of  the 
Act  of  the  25  Geo.  3,  c.  84,  it  is  provided  that  immediately  after  the  re- 
ceipt of  the  writ  for  making  any  election  of  a  knight  or  knights  to  serve 
in  Parliament  for  any  county  or  sMre  in  England  or  Wales,  and  endors- 
ing on.  the  back  thereof  the  day  of  receiving  the  same  as  by  law  re- 
quired, it  should  and  might  be  lawful  for  the  sheriff  of  such  county,  and 
he  is  thereby  required,  within  two  days  after  the  receipt  thereof,  to 
cause  proclamation  to  be  made  at  the  place  where  the  ensuing  election 
ought  by  law  to  be  holden  of  a  special  county  court  to  be  there  holden 
for  the  purpose  of  such  election  only  on  any  day  (Sunday  excepted)  not 
later  from  the  day  of  maldng  such  proclamation  than  the  sixteenth  day 
nor  sooner  than  the  tenth  day :  And  whereas  it  is  expedient  to  limit  the 
time  for  proceeding  to  such  elections :  be  it  therefore  enacted  that  here- 
after any  such  special  county  court  for  the  purpose  of  the  election  of  a 
knight  or  knights  to  serve  in  Parliament  for  any  county,  riding,  parts, 
ere  (Uvision  of  any  county  in  England  or  Wales  shall  be  holden  on  any 
day  (Simday,  Good  Friday,  and  Christmas  Day  excepted)  not  later  from 
the  day  of  making  such  proclamation  than  the  twelfth  day  nor  sooner 
than  the  sixth  day,  provided  that  tMs  section  shall  not  apply  to  the 
election  for  any  county  of  a  city  or  of  a  town. 

By  the  31  &  32  Vict.  c.  58,  s.  15,  the  above  section  is  to  be  construed 
as  if  the  words  "  fourth  day  "  were  substituted  for  "  sixth  day." 

By  the  16  &  17  Vict.  c.  68,  s.  3,  in  every  city  or  town  being  a  county   i°  boroughs. 
of  itself,  and  in  every  borough,  town  corporate,  port,  or  place  returning 
or  contributing  to  return  a  member  or  members  to  serve  in  Parhament 
in  England  and  Wales,  the  officer  to  whom  the  duty  of  giving  notice  for 
the  election  of  such  member  or  members  belongs  shall  proceed  to  elec- 
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tion  within  six  days  after  the  receipt  of  the  writ  or  precept,  giviag  three 
clear  days'  notice  at  least  of  the  day  of  election,  exclusive  of  the  day  of 
prgclamation  and  the  day  of  election. 

By  the  17  &  18  Vict.  c.  102,  s.  11,  for  the  more  effectual  ohservance  of 
tliis  Act,  every  returning  officer  to  whom  the  execution  of  any  writ  or 
precept  for  electing  any  memher  or  memhers  to  serve  in  Parliament  may 
appertain  or  belong  shall,  in  lieu  of  the  proclamation  or  notice  of  elec- 
tion heretofore  used,  publish  or  cause  to  be  published  such  proclamation 
or  notice  of  election  as  is  mentioned  in  schedtde  B.  to  tWs  Act,  or  to 
the  like  effect  (a). 

By  the  33  Geo.  3,  c.  64,  all  notices  of  the  time  and  place  of  any  election 
shall  be  publicly  given  at  the  usual  place  or  places,  witliin  the  hours  of 
eight  in  the  forenoon  and  four  in  the  afternoon  from  35th  October  to 
25th  March,  and  of  eight  in  the  forenoon  and  six  in  the  afternoon  from 
25th  March  to  25th  October  inclusive ;  and  no  notice  shall  be  deemed 
or  taken  to  be  a  good  or  valid  notice  for  any  pwpose,  or  to  any  eflfeot 
whatsoever,  which  shall  not  be  made  and  published  in  the  manner  and 
within  the  time  of  the  day  aforesaid. 

And  by  the  7  &  8  Will.  3,  c.  25,  s.  3,  the  sheriffs  shall  admit  one  person 
for  each  candidate  to  be  inspector  of  the  clerks. 

Sect.  9  of  the  18  Geo.  2,  c.  18,  enacts,  that  the  sheriff  shall  allow  a  check 
book  for  every  poD.  book,  for  each  candidate,  to  be  kept  by  their  inspec- 
tors, at  every  place  where  the  poll  shall  be  taken. 

By  the  19  Geo.  2,  c.  28,  s.  6,  the  sheriff  or  sheriffs  of  any  city  or  town, 
being  a  county  of  itseK  in  that  part  of  Great  Britain  called  England,  or 
in  his  or  their  absence,  his  or  then*  under  sheriff  or  under  sheriffs,  or 
such  other  person  as  he  or  they  shall  depute,  shall,  at  every  election  of 
any  member  or  members  to  serve  in  Parliament  for  such  city  or  town 
allow  a  check  book  for  every  poll  book  for  each  candidate,  to  be  kept  by 
their  respective  inspectors  at  the  place  where  the  poU  for  such  election 
shall  be  taken  or  carried  on. 

Within  New  Shoreham,  Bramber,  and  Steyning,  "the  constable  or 
other  proper  officer  to  whom  any  writ  or  precept  shall  be  directed  for 
making  any  election  for  the  said  borough,  shall,  upon  the  reception  of 
such  writ  or  precept,  indorse  upon  the  back  thereof  the  day  of  hia  receipt 
thereof,  in  the  presence  of  the  party  from  whom  he  received  such  pxecept; 
and  shall  forthwith  cause  public  notice  to  be  given  within  tlie  said  borough 
of  New  Shoreham,  and  at  the  towns  of  Bramber  and  Steyning,  in  the  said 
county  of  Sussex,  by  fixing  up  a  notice  thereof  in  writing  on  the  market 
houses,  or  on  the  doors  of  the  churches  of  the  said  towns  on  the  day  of 
election  ;  and  shall  proceed  to  election  thereupon,  within  the  space  of 
twelve  days,  and  not  less  than  eight  days  next  after  his  receipt  of  the 
same  precept."     (11  Geo.  3,  c.  55,  s.  5.) 

Within  Cricklade,  Highworth,  Malmsbury,  Swinton,  and  Wooton 
Basset.     (22  Geo.  3,  c.  31,  s.  5.) 

Witliin  Aylesbury,  Great  Missenden,  Wendover,  and  Haddenliam. 
(44  Geo.  3,  c.  60,  s.  4.) 

And  within  East  Retford,  Worksop,  Tuxford,  Ollerton,  public  notice 
is  to  be  given  in  a  similar  manner  to  that  prescribed  for  New  Shoreham 
(1 1  Geo.  4  &  1  WiU.  4,  c.  74,  s.  4.) 

The  71st  sect,  of  the  Reform  Act  would  seem  to  leave  the  place  of 
election  in  boroughs  under  the  discretion  of  the  sheriff  or  returning  officer, 
subject  only  to  the  restrictions  mentioned  in  that  clause. 


(a)  See  the  ioim.,  post,  1179. 


§  vin. 
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VIII.  ^xihtfQ,  srwatt'nff,  ana  ItttftttiJJatdJtt  («). 

Though  bribeiy  at  parliamentary  elections  must  always  have  been  a 
crime  at  common  law,  and  punishable  by  indictment  or  information,  yet 
there  are  no  traces  of  any  prosecution  for  the  offence  till  after  the  Legis- 
lature inflicted  particular  penalties  upon  it  by  2  Geo.  2,  c.  34.  In  Lord 
Oohe,  Hawkins,  and  others,  the  definitions  of  bribery  extend  only  to  the 
corruption  of  men  iu  judicial  ofBces. 

Lord  Olenhervie's  definition  of  bribery  at  common  law,  is  as  follows  :— 
"Wherever  a  person  is  bound  by  law  to  act  without  any  view  to  his  private 
emolument,  and  another,  by  a  corrupt  contract,  engages  such  person,  on 
condition  of  the  payment  or  promise  of  money  or  other  lucrative  con- 
sideration, to  act  in  a  manner  which  he  shall  prescribe,  both  parties  are 
by  such  contract  guilty  of  bribery."  {^  Doug.iW.)  So 'LotA  Mansfield 
in  iZ.  V.  Vaugham  (4  Burr.  2501),  says,  "  Wherever  it  is  a  crime  to  take, 
it  is  a  crime  to  give, — ^they  are  reciprocal ;  and  in  many  cases,  especially 
in  bribery  at  elections  to  Parliament,  the  attempt  is  a  crime,  it  is  com- 
plete on  his  side  who  offers  it.  And  it  is  clear  that  the  offer  of  a  bribe 
was  always  a  misdemeanour,  on  the  principle  that  every  attempt  to  com- 
mit a  misdemeanour  is  itself  a  misdemeanoxir.  (See  R.  v.  Scojield,  Cold. 
397 ;  B.  V.  Johnson,  2  SJiow ;  Wade  v.  Broughton,  Q.  V.  S  B.  173.) 
And  the  asMng  for  a  bribe  would  seem  for  the  same  reasons  to  be  a  mis- 
demeanom-  also. 

The  17  &  18  Vict.  c.  102  ("  The  Corrupt  Practices  Prevention  Act, 
1854"),  consolidates  and  amends  the  laws  for  preventing  corrupt  prac- 
tices in  the  election  of  members  to  serve  in  Parliament. 

Sect.  1  repeals  the  previous  enactments  on  the  same  subject. 

Sect.  2.  The  following  persons  shall  be  deemed  guilty  of  bribery,  and 
shall  be  punishable  accordingly : 

1.  Every  person  who  shall,  directly  or  indirectly,  by  himself,  or  by  any   Bribery  defined, 
other  person  on  his  behalf,  give,  lend,  or  agree  to  give  or  lend,  or 

shall  offer,  promise,  or  promise  to  procure  or  to  endeavour  to  pro- 
cure, any  money,  or  valuable  consideration  (6),  to  or  for  any  voter, 
or  to  or  for  any  persod  on  behalf  of  any  voter,  or  to  or  for  any  other 
person  in  order  to  induce  any  voter  to  vote,  or  refrain  from  voting, 
or  shall  corruptly  do  any  such  act  as  aforesaid,  on  account  of  such 
voter  having  voted  or  refrained  from  voting  at  any  election : 

2.  Every  person  who  shall,  directly  or  indirectly,  by  himself  or  by  any 
other  person  on  his  behalf,  give  or  procure,  or  agree  to  give  or  procure, 
or  offer,  promise,  or  promise  to  procure  or  to  endeavour  to  procure 
any  office,  place,  or  emplojTnent  to  or  for  any  voter,  or  to  or  for  any 
person  on  behalf  of  any  voter,  or  to  or  for  any  other  person,  in  order 
to  induce  such  voter  to  vote,  or  refrain  from  voting,  or  shall  cor- 
ruptly do  any  such  act  as  aforesaid,  on  account  of  any  voter  having 
voted  or  refrained  from  voting  at  any  election : 

3.  Every  person  who  shall,  directly  or  indirectly,  by  himself,  or  by 
any  other  person  on  his  behalf,  make  any  such  gift,  loan,  offer,  pro- 
mise, procurement,  or  agreement  as  aforesaid,  to  or  for  any  person, 
in  order  to  induce  such  person  to  procure,  or  endeavour  to  pro- 
cure, the  return  of  any  person  to  serve  in  Parliament,  or  the  vote 
of  any  voter  at  any  election : 

4.  Every  person  who  shall,  upon  or  in  consequence  of  any  such  gift. 


(ffl)  See  Sogers  on  Ekctions  and  Re- 
gistration. 

(4)  "  I  am  of  opimon,"  said  Mr. 
Baron  Alderson,  "  and  I  know  several 
of  my  learned  brothers  agree  with  me, 


that  the  words  '  valuable  considera- 
tion '  mean  '  valuable  consideration 
estimated  in  money.'  "  (Cooper  v. 
Slade,  ^E.kB.  447.) 
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Payment  of  ex- 
penses of 
conveying  voters 
in  boroughs  to 
the  poll  illegal, 
except  herein 
pamed. 


Bribery  further 
defined. 


loan,  offer,  promise,  procurement,  or  agi-eement,  procure  or  engage, 
promise,  or  endeavour  to  procure  the  return  of  any  person  to  serve 
in  Parliament,  or  the  vote  of  any  voter  at  any  election ; 
5.  Every  person  who  shall  advance  or  pay,  or  cause  to  be  paid,  any 
money  to  or  to  the  use  of  any  other  person  with  the  intent  that  such 
money  or  any  part  thereof  shall  he  expended  in  bribery  at  any  elec- 
tion, or  who  shall  knowingly  pay  or  cause  to  be  paid  any  money  to 
any  person  in  discharge  or  repayment  of  any  money  wholly  or  in 
part  expended  in  bribery  at  any  election : 
And  any  person  so  offending  shaU  be  guilty  of  a  misdemeanour,  and  in 
Scotland  of  an  offence  punishable  by  fine  and  imprisonment,  and  shall 
also  be  liable  to  forfeit  the  sum  of  jEIOO  to  any  person  who  shall  sue  for 
the  same,  together  with  full  costs  of  suit :  i?rovided  always,  that  the 
aforesaid  enactment  shall  not  extend  or  be  construed  to  extend  to  any 
money  paid  or  agreed  to  be  paid  for  or  on  account  of  any  legal  expenses 
bond  fide  incurred  at  or  concerning  any  election. 

THff  proviso  does  not  extend  to  aU  payments  which  before  the  Act 
were  not  bribery,  for  it  would  thus  repeal  aU  that  is  new  in  the  preceding 
part  of  the  section.  It  must  apply  either  to  payments  expressly  or  impli- 
edly legalized  by  the  Act,  e.  g.  made  by  the  agent  "for  election  expenses," 
etc.,  or  to  payments  undoubtedly  legal  at  the  time  of  the  passing  of 
the  Act,  "  such  as  printing,  messengers,  hire  of  committee  rooms,  tavern 
expenses,  and  expenses  of  that  nature,  and  was  intended  to  exempt  cases 
where  a  candidate  had  paid  such  sums,  or  agreed  to  pay  them  before  the 
election,  to  keep  the  voter  in  good  humour,  or,  in  other  words  to  induce 
him  to  vote."  {Per  Watson,  B.,  Cooper  v.  Slade,  27  L.  J.,  Q.  B.  453.) 
In  the  case  of  Cooper  v.  Slade  (6  E.  d  B.  447),  the  question  discussed 
was,  whether  the  unconditional  payment  by  a  candidate  of  travelling  ex- 
penses either  before  or  after  the  election,  for  which  an  action  for  penalties 
under  the  above  section  had  been  brought  by  the  plaintiff  was  lavifel ;  and 
the  Court  decided  that  it  was. 

Now,  however,  by  the  21  &  22  Vict.  c.  87,  s.  1,  it  shall  be  lawful  for 
any  candidate,  or  Hs  agent  by  him  appointed  in  writing  according  to  the 
provisions  of  the  first-mentioned  Act,  to  provide  conveyance  for  any 
voter  for  the  purpose  of  polling  at  an  election?  and  not  otherwise ;  but  it 
shall  not  be  lawM.  to  pay  any  money  or  give  any  valuable  consideration 
to  a  voter  for  or  in  respect  of  his  travelling  expenses  for  such  pur- 
pose (a). 

By  the  30  &  31  Vict.  c.  102,  s.  36,  it  shall  not  be  lawful  for  any  can- 
didate, or  any  one  on  his  behalf,  at  any  election  for  any  borough,  except 
the  several  boroughs  of  East  Retford,  Shoreham,  CricHade,  Much  Wen- 
lock,  and  Aylesbury,  to  pay  any  money  on  account  of  the  conveyance  of 
any  voter  to  the  poU,  either  to  the  voter  himself  or  to  any  other  person ; 
and  if  any  such  candidate,  or  any  person  on  his  behalf,  shall  pay  any 
money  on  account  of  the  conveyance  of  any  voter  to  the  poll,  such  pay- 
ment shall  be  deemed  to  be  an  Ulegal  payment  within  the  meaning  of 
the  "  Corrupt  Practices  Prevention  Act,  1854." 

Sect.  3.  The  following  persons  shall  also  be  deemed  guilty  of  bribery, 
and  shall  be  punishable  accordingly : 

1.  Every  voter  who  shall,  before  or  during  any  election,  directly  or  in- 
directly, by  hitnseLf  or  by  any  other  person  on  liis  behalf,  receive, 
agree,  or  contract  for  any  money,  gift,  loan,  or  valuable  considera- 
tion, office,  place,  or  employment,  for  himseK  or  for  any  other  per- 
son, for  voting  or  agreeing  to  vote,  or  for  refraining  or  agreeing  to 
refrain  from  voting,  at  any  election : 

2.  Every  person  who  shall,  after  any  election,  directly  or  indirectly. 


{a)  The  rest  of  the  section  is  repealed  by  the  26  Vict.  c.  29. 
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by  himself  or  by  any  other  person  on  his  behalf,  receive  any  money  8.  Bribery, 

or  valuable  consideration  on  account  of  any  person  having  voted  or  Treating, 

refraiaed  from  voting,  or  having  induced  any  other  person  to  vote  and  Intimi- 
or  to  refrain  j6.-om  voting,  at  any  election :  dation. 

And  any  person  so  offending  shall  be  guilty  of  a  misdemeanour,  and  in 
Scotland  of  an  offence  punishable  by  iine  and  imprisonment,  and  shall   Penalty, 
also  be  liable  to  forfeit  the  sum  of  i£10  to  any  person  who  shall  sue  for 
the  same,  together  with  full  costs  of  suit. 

By  the  30  &  31  Vict.  c.  102,  s.  49,  any  person,  either  directly  or  in-   Corrupt  payment 
directly,  corruptly  paying  any  rate  on  behalf  of  any  ratepayer  for  the   puifshlbYeas 
purpose  of  enabling  him  to  be  registered  as  a  voter,  thereby  to  influence   bribery, 
his  vote  at  any  future  election,  and  any  candidate  or  otlier  person,  either 
directly  or  indirectly,  paying  any  rate  on  behalf  of  any  voter  for  the  pur- 
pose of  inducing  him  to  vote  or  refrain  from  voting,  shall  be  guilty  of 
bribery,  and  be  punishable  accordingly ;  and  any  person  on  whose  behalf 
and  with  whose  privity  any  such  payment  as  in  this  section  is  men- 
tioned is  made  shall  also  be  guilty  of  bribery,  and  punishable  accord- 
ingly. 

By  the  17  &  18  Vict.  c.  103,  s.  4,  every  candidate  {a)  at  an  election,  Treating  defined, 
who  shall  corruptly  by  himself,  or  by  or  with  any  person,  or  by  any  other 
ways  or  means  on  his  behalf,  at  any  time,  either  before,  during,  or  after 
any  election,  directly  or  indirectly  give  or  provide,  or  cause  to  be  given 
or  provided,  or  shall  be  accessory  to  the  giving  or  providing,  or  shall  pay, 
wholly  or  in  part,  any  expenses  incurred  for  any  meat,  drink,  entertain- 
ment, or  provision  to  or  for  any  person,  in  order  to  be  elected,  or  for  being 
elected,  or  for  the  purpose  of  corruptly  influencing  such  person  or  any 
other  person  to  give  or  refrain  from  giving  his  vote  at  such  election,  or 
on  account  of  such  person  having  voted  or  refrained  from  voting,  or 
being  about  to  vote  or  refrain  from  voting,  at  such  election,  shall  be 
deemed  guilty  of  the  ofience  of  treating,  and  shall  forfeit  the  sum  of  ^650  penalty, 
to  any  person  who  shall  sue  for  the  same,  with  fuU  costs  of  suit ;  and 
every  voter  who  shall  corruptly  accept  or  take  any  such  meat,  drink,  en- 
tertainment, or  provision,  shall  be  incapable  of  voting  at  such  election, 
and  his  vote,  if  given,  shall  be  utterly  void  and  of  none  effect. 

By  the  30  &  31  Vict.  c.  102,  s.  23,  whereas  doubts  have  also  arisen  as  to   Refreshments  to 
whether  the  giving  of  refreshment  to  voters  on  the  day  of  nomination  or  ™ters  on  the 
day  of  polling  be  or  be  not  according  to  law,  and  it  is  expedient  tliat  such  tffor  pITmng*" 
doubts  should  be  removed :  be  it  declared  and  enacted,  that  the  giving  or  declared  illegal 
causing  to  be  given  to  any  voter  on  the  day  of  nomination  or  day  of 
polling,  on  account  of  such  voter  having  polled  or  being  about  to  poll, 
any  meat,  drink,  or  entertainment,  by  way  of  refreslmaent,  or  any  money 
or  ticket  to  enable  such  voter  to  obtain  refreshment,  shall  be  deemed  an 
illegal  act,  and  the  person  so  offending  shall  forfeit  the  sum  of  40s.  for 
each  offence,  to  any  person  who  shall  sue  for  the  same,  together  with  full 
costs  of  suit. 

The  4th  section,  said  Mr.  Baron  Alderson,  in  delivering  the  judg- 
ment of  the  Court  of  Exchequer  Chamber  in   Cooper  v.  Slade  (6  E. 


(a)  By  the  21  &  22  Vict.  c.  87,  s.  3, 
so  much  of  section  38  of  the  17  &  18 
Vict.  c.  102,  as  defines  the  words 
"candidate  at  an  election"  shall  be 
repealed ;  and  in  the  constmction  of 
the  said  Act  as  amended  by  this  Act 
the  words  "  candidate  at  an  election," 
and  the  words  "candidate  at  any 
election,"  shall  include  all  persons 
elected  to  serve  in  Parliament  at  such 
election,  and  aU  persons  nominated 


as  candidates  at  such  election,  or  who 
shall  have  declared  themselves  candi- 
dates on  or  after  the  day  of  the  issu- 
ing of  the  writ  for  such  election,  or 
after  the  dissolution  or  vacancy  in 
consequence  of  which  such  writ  shall 
have  been  issued :  provided  that 
nothing  herein  contained  shall  be 
construed  to  impose  any  liability  on 
any  person  nominated  without  his 
consent. 
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Penalty. 


Penalties,  how  to 
be  recovered. 


Costs  and  ex- 
penses of  prose- 
cutions. 


In  cases  of  pri- 
vate prosecu- 
tions, if  judg- 
ment be  given 
for  the  defen« 
dant,  he  shall 
recover  costs 
from  the  prose- 
cutor. 

Prosecutor  not 
to  be  entitled  to 
costs  unless  he 
shall  have  en- 
tered into  a  re- 
cognizance to 
conduct  prosecu- 
tion and  pay 
costs. 


Limitation  of 
actions. 


^aritawfttt.  %  vilt 

d  B.  447)  which  was  a  case  of  travelling  expenses,  "  only  prohibits  the 
corruptly  giving  of  meat,  etc.,  for  the  purpose  of  corruptly  influencing  a 
voter  to  give  a,vote,  it  does  not  prohibit  the  londflde  giving  of  such  meat 
unconditionally ;  while  sect.  23  absolutely  prohibits  any  giving  of  any 
refreshment  to  any  voter  on  the  day  of  nomination  or  day  of  polling  on 
account  of  his  having  polled  or  being  about  to  poll,  without  using  any 
such  words  '  in  order  to  induce.'  Now  a  giving  of  refreshment  might 
clearly  be  within  sect.  23  and  not  within  sect.  4,  because  not  given  in 
order  to  induce  the  voter  to  vote." 

Sect.  5.  Every  person  who  shall,  directly  or  indirectly,  by  himself,  or 
by  any  other  person  on  his  behalf,  make  use  of  or  tlu-eaten  to  make  use 
of,  any  force,  violence,  or  restraint,  or  inflict  or  threaten  the  infliction, 
by  himssK  or  by  or  through  any  other  person,  of  any  injury,  damage, 
harm,  or  loss,  or  in  any  other  manner  practise  intimidation  upon  or 
against  any  person  in  order  to  induce  or  compel  such  person  to  vote  or 
refrain  from  voting,  or  on  account  of  such  person  having  voted  or  re- 
frained from  voting,  at  any  election,  or  who  shall,  by  abduction,  duress, 
or  any  fraudulent  device  or  contrivance,  impede,  prevent,  or  otherwise  in- 
terfere with  the  free  exercise  of  the  franchise  of  any  voter,  or  shall  there- 
by compel,  induce,  or  prevail  upon  any  voter,  either  to  give  or  to  refrain 
fr-om  giving  his  vote  at  any  election,  shall  be  deemed  to  have  committed 
the  offence  of  undue  influence,  and  shall  be  guilty  of  a  misdemeanour, 
and  in  Scotland  of  an  offence  punishable  by  fine  or  imprisonment,  and 
shall  also  be  Uable  to  forfeit  the  sum  of  ^50  to  any  person  who  shall  sue 
for  the  same,  together  with  full  costs  of  suit. 

By  sect.  6,  the  names  of  offenders  are  to  be  struck  out  of  the  register, 
and  inserted  in  a  separate  list. 

Sect.  9.  The  pecuniary  penalties  hereby  imposed  for  the  offences  of 
bribery,  treating,  or  undue  influence  respectively  shall  be  recoverable  by 
action  or  suit  by  any  person  who  shall  sue  for  the  same  in  any  of  her 
Majesty's  superior  Courts  at  Westminster,  if  the  offence  be  committed  in 
England  or  Wales,  and  in  any  of  her  Majesty's  superior  Courts  in  Dublin 
if  tbe  offence  be  committed  in  Ireland,  and  in  or  before  the  Court  of 
session  if  the  offence  be  committed  in  Scotland,  and  not  otherwise. 

Sect.  10.  It  shall  be  lawful  for  any  criminal  Court,  before  which  any 
prosecution  shall  be  instituted  for  any  offence  against  the  provisions  of 
tliis  Act,  to  order  payment  to  the  prosecutor  of  such  costs  and  expenses 
as  to  the  said  Coiu-t  shall  appear  to  have  been  reasonably  incurred  in 
and  about  the  conduct  of  such  prosecution :  Provided  always,  that  no 
indictment  for  bribery  or  undue  influence  shall  be  triable  before  any 
Court  of  quarter  sessions. 

Sect.  12.  In  case  of  any  indictment  or  information  by  a  private  prose- 
cutor for  any  offence  against  tlie  provisions  of  this  Act,  if  judgment  shall 
be  given  for  the  defendant,  he  shall  be  entitled  to  recover  from  tlie  pro- 
secutor the  costs  sustained  by  the  defendant  by  reason  of  such  indict- 
ment or  information,  such  costs  to  be  taxed  by  the  proper  officer  of  the 
Court  in  which  such  judgment  shall  be  given. 

Sect.  13.  It  shall  not  be  lawful  for  any  Court  to  order  payment  of  the 
costs  of  a  prosecution  for  any  offence  against  the  provisions  of  this  Act, 
unless  the  prosecutor  shall,  before  or  upon  the  finding  of  the  indictment 
or  the  granting  of  the  information,  enter  into  a  recognizance,  with  two 
sufficient  sureties,  in  the  sum  of  £iw  (to  be  acknowledged  in  like  manner 
as  is  now  required  in  cases  of  writs  of  certiorari  awarded  at  the  instance 
of  a  defendant  in  an  iudictment),  with  the  conditions  folio-wing;  that  is 
to  say,  that  the  prosecutor  shall  conduct  tlie  prosecution  with  effect,  and 
shall  pay  to  the  defendant  or  defendants,  in  case  he  or  they  shall  be  ac- 
quitted, his  or  their  costs. 

Sect.  14.  No  person  shall  be  liable  to  any  penally  or  forfeiture  hereby 


§  VIII. 


Patrltatttent. 


1165 

8.  Bribery, 
Treating, 
and  Intimi- 
dation. 


Sect.  M  of  17  & 
18  Vict.  c.  102, 
extended  to 
misdemeauours, 
etc. 


General  aHega- 
tions  sufficient  in 
indictments. 


enacted  or  imposed,  unless  some  prosecution,  action,  or  suit  for  the 
offence  committed  shall  be  commenced  against  such  person  within  the 
space  of  one  year  next  after  such  offence  against  this  Act  shall  be  com- 
mitted, and  unless  such  person  shall  be  summoned  or  otherwise  served 
with  writ  or  process  within  the  same  space  of  time,  so  as  such  summons 
or  service  of  writ  or  process  shaU  not  be  prevented  by  such  person  ab- 
sconding or  withdrawing  out  of  the  jurisdiction  of  the  Court  out  of  which 
such  writ  or  other  process  shall  have  issued ;  and  in  case  of  any  such 
prosecution,  suit,  or  process  as  aforesaid,  the  same  shall  be  proceeded 
with  and  carried  on  without  any  wilful  delay. 

By  the  26  &  27  Vict.  c.  29,  s.  5,  the  provisions  of  the  fourteenth  sec- 
tion of  the  "  Corrupt  Practices  Prevention  Act,  1854,"  shall  extend  to  a 
misdemeanour  or  to  any  other  offence  under  the  Corrupt  Practices  Pre- 
vention Acts  not  punishable  by  a  penalty  or  forfeiture,  as  well  as  to  pro- 
ceedings for  any  offence  punishable  by  a  penalty  or  forfeiture. 

Sect.  6.  In  any  indiotmant  or  information  for  bribery  or  undue  influ- 
ence, and  in  any  action  or  proceeding  for  any  penalty  for  bribery,  treat- 
ing, or  undue  influence,  it  shaU  be  suJSoient  to  allege  that  the  defendant 
was  at  the  election  at  or  in  connection  with  which  the  offence  is  intended 
to  be  alleged  to  have  been  committed  guilty  of  bribery,  treating,  or  un- 
due influence  (as  the  case  may  require)  ;  and  iu  any  criminal  or  civil 
proceedings  in  relation  to  any  such  offence  the  certificate  of  the  return- 
ing officer  in  this  behaK  shall  be  sufSoient  evidence  of  the  due  holding  of 
the  election,  and  of  any  person  therein  named  having  been  a  candidate 
thereat. 

Sect.  7.  No  person  who  is  called  as  a  witness  before  any  election  com- 
mittee, or  any  commissioners  appointed  in  pursuance  of  the  Act  of  the 
session  holden  in  the  fifteenth  and  sixteenth  years  of  the  reign  of  her 
present  Majesty,  chapter  fifty-seven,  shall  be  excused  from  answering 
any  question  relating  to  any  corrupt  practice  at,  or  connected  with,  any 
election  forming  the  subject  of  inquiry  by  such  committee  or  commis- 
sioners, on  the  ground  that  the  answer  thereto  may  criminate  or  tend  to 
crimiuate  himself :  Provided  always,  that  where  any  witness  shall  answer 
every  question  relatiug  to  the  matters  aforesaid  which  he  shall  be  re- 
quired by  such  committee  or  commissioners  (as  the  case  may  be)  to  an- 
swer, and  the  answer  to  which  may  criminate,  or  tend  to  criminate  him, 
he  shall  be  entitled  to  receive  from  the  committee,  under  the  hand  of 
their  clerk,  or  from  the  commissioners,  under  their  hands  (as  the  case 
may  be) ,  a  certificate  stating  that  such  witness  was,  ujwn  his^examination, 
required  by  the  said  committee  or  commissioners  to  answer  questions  or 
a  question  relating  to  the  matters  aforesaid,  the  answers  or  answer  to 
wMch  criminated  or  tended  to  criminate  him,  and  had  answered  aU  such 
questions  or  such  question ;  and  if  any  information,  indictment,  or  action 
be  at  any  time  thereafter  pending  in  any  Court  against  such  witness  for 
any  offence  under  the  Corrupt  Practices  Prevention  Acts,  or  for  which  he 
might  have  been  prosecuted  or  proceeded  against  under  such  Acts,  com- 
mitted by  him  previously  to  the  time  of  his  giving  his  evidence,  and  at 
or  In  relation  to  the  election  concerning  or  in  relation  to  which  the  wit- 
ness may  have  been  so  examined,  the  Court  shaU,  on  production  and 
proof  of  such  certificate,  stay  the  proceedings  in  such  last-mentioned  in- 
formation, indictment,  or  action,  and  may,  at  its  discretion,  award  to  such 
witness  such  costs  as  he  may  have  been  put  to  in  such  information,  in- 
dictment, or  action :  Provided  that  no  statement  made  by  any  person  in 
answer  to  any  question  put  by  or  before  such  election  committee  or  com- 
missioners shall,  except  in  cases  of  indictments  for  perjury,  be  admis- 
sible in  evidence  in  any  proceeding,  civU  or  criminal. 

Expenses  of  Elections. 
By  the  26  &  27  Vict.  c.  29,  s.  2,  no  payment  (except  in  respect  of  the    No  payment. 


Evidence  of 
witness  on  elec- 
tion committee 
and  before  com- 
missions. 
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personal  expenses  of  a  candidate  (a)),  and  no  advance,  loan,  or  deposit, 
shall  be  made  by  or  on  behalf  of  any  candidate  {a)  at  an  election,  before 
or  during  or  after  such  election,  on  account  of  or  in  respect  of  such 
election,  otherwise  than  through  an  agent  or  agents  whose  name  and 
address  or  names  and  addresses  have  been  declared  in  writing  to  the  re- 
turning officer  on  or  before  the  day  of  nomination,  or  through  an  agent 
or  agents  to  be  appointed  in  his  or  their  place  as  herein  provided ;  and 
any  person  making  any  such  payment,  advance,  loan,  or  deposit,  other- 
wise than  through  such  agent  or  agents,  shall  be  guilty  of  a  misde- 
meanour (b),  or  in  Scotland  of  an  offence  punishable  by  fine  and  im- 
prisonment. It  shall  be  the  duty  of  the  returning  officer  to  publish,  on 
or, before  the  day  of  nomination,  the  name  and  address  or  the  names 
and  addresses  of  the  agent  or  agents  appointed  in  pursuance  of  this 
section. 

In  the  event  of  the  death  or  legal  incapacity  of  any  agent  appointed  in 
pursuance  of  this  section,  the  candidate  shall  forthwith  appoint  another 
agent  in  his  place  on  giving  notice  to  the  returning  officer  of  the  name 
and  address  of  the  person  so  appointed,  which  shall  be  forthwith  pub- 
lished by  the  returning  officer. 

Sect.  3.  All  persons  who  have  any  biUs,  charges,  or  claims  upon  any 
candidate  (a)  for  or  in  respect  of  any  election  shall  send  in  such  biUs, 
charges,  or  claims  within  one  month  (c)  from  the  day  of  the  declaration 
of  the  election  to  such  agent  or  agents  as  aforesaid,  otherwise  such  persons 
shall  be  barred  of  their  right  to  recover  such  claims  and  every  or  any 
part  thereof:  provided  always,  that  in  case  of  the  death  within  the  said 
month  of  any  person  claiming  the  amount  of  such  bill,  charge,  or  claim, 
the  legal  representative  of  such  person  shall  send  in  such  bill,  charge, 
or  claim  within  one  month  after  obtaining  probate  or  letters  of  adminis- 
tration, or  coniirmation  as  executor,  as  the  case  may  be,  or  tlie  right  to 
recover  such  claim  shall  be  barred  as  aforesaid :  Provided  also,  that  such 
biUs,  charges,  and  claims  shall  and  may  be  sent  in  and  delivered  to  the 
candidate  (a),  if,  and  so  long  as,  during  the  said  month,  there  shall, 
owing  to  death  or  legal  incapacity,  be  no  such  agent. 

Sect.  4.  A  detailed  statement  of  all  election  expenses  incurred  by  or 
on  behalf  of  any  candidate  (as)  including  such  excepted  payments  as 
aforesaid,  shall,  within  two  months  (e)  after  the  election  (or  in  cases 
where  by  reason  of  the  death  of  the  creditor  no  bill  has  been  sent  in 
within  such  period  of  two  months,  then  within  one  month  after  such  bill 
has  been  sent  in),  be  made  out  and  signed  by  the  agent  or,  if  there  be 
more  than  one,  by  every  agent  who  has  paid  tlie  same  (including  the 
candidate  in  case  of  pa3Tnents  made  by  him),  and  delivered,  with  the 
biUs  and  vouchers  relative  thereto,  to  the  returning  officer,  and  the  re- 
turning officer  for  the  time  being  shall,  at  the  expense  of  the  candidate, 
within  fourteen  days,  insert  or  cause  to  be  inserted  an  abstract  of  such 
statement,  with  the  signature  of  the  agent  thereto,  in  some  newspaper 
published  or  circulating  in  the  county  or  place  where  the  election  was 
held ;  and  any  agent  or  candidate  who  makes  default  in  delivering  to 
the  returning  officer  the  statement  required  by  this  section  shall  incur  a 
penalty  not  exceeding  ^65  for  every  day  during  which  he  so  makes  de- 
fault {d) ;  and  any  agent  or  candidate  who  wilfuUy  furnishes  to  the  said 
returning  officer  an  untrue  statement  shall  be  guilty  of  a  misdemeanour((?), 
or  in  Scotland  of  an  offence  punishable  by  fine  and  imprisonment ;  and 


(«)  See,  as  to  the  meaning  of  the 
word  "  candidate,"  the  21  &  22  Vict. 
0.  87,  a.  3,  aide,  1163,  •«.  [a). 

(4)  By  sect.  5,  ante,  1166,  the  pro- 
secution must  be  commenced  within 
a  year. 


(«)  i.  e.  calendar  mouths.     See  the 
13  &  14  Vict.  c.  21,  s.  4. 

{d)  The  prosecution  must  be  com-., 
menced  within  a  year.     See  sect.  6, 
ante,  1165.  ^ 
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the  said  returning  officer  shall  preserve  all  such  bills  and  vouchers,  and 
during  six  months  after  they  have  been  delivered  to  him  permit  any 
voter  to  inspect  the  same,  on  payment  of  a  fee  of  Is. 

By  the  17  &  18  Vict.  c.  102,  s.  7,  no  candidate  before,  during,  or  after 
any  election  shall  in  regard  to  such  election,  by  himself  or  agent,  directly 
or  indirectly,  give  or  provide  to  or  for  any  person  havmg  a  vote  at  such 
election,  or  to  or  for  any  inhabitant  of  the  county,  city,  borough,  or  place 
for  which  such  election  is  had,  any  cockade,  ribbon,  or  other  mark  of 
distinction ;  and  every  person  so  giving  or  providing  shall  for  every  such 
offence  forfeit  the  sum  of  ^3  to  such  person  as  shall  sue  for  the  same, 
together  with  full  costs  of  suits ;  and  all  payments  made  for  or  on  ac- 
count of  any  chairing,  or  any  such  cockade,  ribbon,  or  mark  of  distinc- 
tion as  aforesaid,  or  of  any  bands  of  music  or  flags  or  banners,  shall 
be  deemed  illegal  payments  within  this  Act. 

By  the  17  &  18  Vict.  c.  102,  s.  35,  on  the  trial  of  any  action  for  re-   in  actions  for 
covery  of  any  pecuniary  penalty  under  this  Act,  the  parties  to  such   PMia'ties  parties, 
action,  and  the  husbands  and  wives  of  such  parties  respectively,  shall  be   pet'cnt°wUnes's'e8. 
competent  and  compellable  to   give  evidence  in  the  same  manner  as 
parties,  and  their  husbands  and  wives,  are  competent  and  compellable 
to  give  evidence  in  actions  and  suits  under  the  Act  of  the  14  &  15  Vict. 
c.  99,  and  the  "Evidence  Amendment  Act,  1853,"  but  subject  to  and 
with  the  exceptions  contained  in  such  several  Acts :  Provided  always, 
that  any  such  evidence  shall  not  thereafter  be  used  in  any  indictment  or 
criminal  proceeding  under  this  Act  against  the  party  giving  it. 

Sect.  38.  Throughout  this  Act,  in  the  construction  thereof,  except  interpretation  of 
there  be  something  in  the  subject  or  context  repugnant  to  such  construe-  '*''"'^- 
tion,  the  word  "  county  "  shall  extend  to  and  mean  any  county,  riding, 
parts,  or  division  of  a  county,  stewartry,  or  combined  counties  respec- 
tively returning  a  member  or  members  to  serve  in  Parhament ;  and  the 
words  "  city  or  borough  "  shall  mean  any  imiversity,  city,  borough,  town 
corporate,  county  of  a  city,  county  of  a  town,  cinque  port,  district  of 
burghs,  or  other  place  or  combination  of  places  (not  being  a  county  as 
hereinbefore  defined)  returning  a  member  or  members  to  serve  in  Par- 
liament ;  and  the  word  "  election"  shall  mean  the  election  of  any  mem- 
ber or  members  to  serve  in  Parliament;  and  the  words  "returning 
officer  "  shall  apply  to  any  person  or  persons  to  whom,  by  virtue  of  his  or 
their  office,  under  any  law,  custom,  or  statute,  the  execution  of  any  writ 
or  precept  doth  or  shall  belong  for  the  election  of  a  member  or  members 
to  serve  in  Parhament,  by  whatever  name  or  title  such  person  or  per- 
sons may  be  called ;  and  the  words  "  revising  barrister  "  shall  extend  to 
and  include  an  assistant  barrister  and  chairman  presiding  in  any  Coiu-t 
held  for  the  revision  of  the  list  of  voters,  or  his  deputy  in  Ireland,  and 
a  sheriff  or  sheriff's  Court  of  appeal  in  Scotland,  and  every  other  person 
whose  duty  it  may  be  to  hold  a  Court  for  the  revision  and  correction  of 
the  lists  or  registers  of  voters  in  any  part  of  the  United  Kingdom ;  and 
the  word  "  voter"  shall  mean  any  person  who  has  or  claims  to  have  a 
right  to  vote  in  the  election  of  a  member  or  members  to  serve  in  Parlia- 
ment ;  and  the  words  "  candidate  at  an  election  "  shall  include  all  per- 
sons elected  as  members  to  serve  in  Parliament  at  such  election,  and  all 
persons  nominated  as  candidates,  or  who  shall  have  declared  themselves 
candidates  at  or  before  such  election ;  and  the  words  "  personal  ex- 
penses," as  used  herein  with  respect  to  the  expenditure  of  any  candidate 
in  relation  to  any  election,  shall  include  the  reasonable  'travelling  ex- 
penses of  such  candidate,  and  the  reasonable  expenses  of  his  living  at 
hotels  or  elsewhere  for  the  purposes  of  and  in  relation  to  such  election. 

By  the  26  Vict.  c.  29,  s.  11,  the  Corrupt  Practices  Prevention  Acts,  Continnanee  of 
which  by  sect.  1  are  to  include  that  Act,  the  21  &  22  Vict.  c.  87,  and  the  ScesPreTCniion 
17  &  18  Vict.  c.  102,  are  to  continue  in  force  for  a  period  of  five  years  Acts. 
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9.  Schedules    from  the  8th  of  June,  1863,  and  from  thenceforth  until  the  end  of  the 
and  Forms,    then  next  session  of  Parliament. 


IX.  SfiieBttles  anB  jFonns. 

SCHEDULES  TO  WHICH  THE  6  Vict.  c.   18,  REFERS. 

Schedule  (A). 

Forms  for  Counties. 

No.  1. 

Precept  of  the  Clerk  of  the  Peace  to  the  Overseers. 

[The  following  form  is  sutstituted  hy  the  28  Vict.  u.  36,  for  Form  No.  1 
in  Schedule  (A.)  to  the  6  Vict.  c.  18.] 

County  of \      To  the  overseers  of  the  poor  of  the  parish  of 

to  wit.        j  [or  of  the  township  of  ]. 

In  pursuance  of  the  provisions  of  the  Acts  of  Parliament  in  that  hehalf,  I 
require  your  attention  to  the  following 

Instettctiohs. 

On  or  hefore  the  20tt  day  of  June  you  are  to  publish  one  of  the  copies 
of  the  register  for  your  parish  [or  township"]  herewith  sent,  together  with  a 
notice,  signed  by  you,  according  to  the  form  marhed  No.  2,  among  the  printed 
forms  herewith  sent. 

The  manner  in  which  you  are  required  to  publish  that  register  and  notice  is 
as  follows  (that  is  to  say),  you  are  to  fix  one  of  the  printed  copies  (each  copy 
being  first  signed  by  youj  on  or  near  the  outside  of  the  outer  door  or  of  the 
outer  wall  near  the  door  of  every  church  and  public  chapel  in  your  parish  or 
township,  including  chapels  which  do  not  belong  to  the  Established  Church, 
or  if  there  should  be  no  such  church  or  chapel,  then  in  some  public  or  con^ 
spicuous  situation  in  your  parish  [or  township],  and  it  must  remain  there 
during  a  period  including  two  Sundays  at  least,  and  not  later  than  the  With 
da/y  of  July. 

Ore  or  before  the  last  day  of  July  you  are  to  make  out  an  alphabetical  list 
of  all  persons  who,  on  or  before  the  20th  day  of  July,  shall  have  delivered  or 
sent  to  you,  their  claims  as  voters  for  the  county  [riding,  etc.]  in  which  yowr 
parish  [or  township]  lies,  in  respect  of  any  property  situate  wholly  or  in  part 
within  your  parish  [or  township]  ;  and  in  making  out  such  list  you  are  to  write 
or  cause  to  be  written,  in  the  proper  column  of  the  printed  form  of  list  (here- 
with  sentj  numbered  3,  th^  Christian  name  and  surname  of  every  such  person, 
with  the  place  of  his  abode,  the  nature  of  his  qualification,  and  the  local  or 
other  description  of  the  property,  and  the  name  of  the  occupier,  accordingly  as 
the  same  shall  be  stated  in  tlie  claim.  If  you  have  reasonable  cause  to  believe 
that  any  person  so  claiming,  or  any  person  whose  name  shall  appear  in  the 
copy  of  the  register  for  your  parish  [or  township]  herewith  sent,  is  not  entitled 
to  have  his  name  on  the  new  register  about  to  be  made,  you  are  to  add  the  word 
"  objected  "  befdre  his  name  in  the  margin  of  the  copy  of  the  register  or  list  in 
which  his  name  appears  ;  and  you  are  also  to  add  the  word  "  dead  "  before  the 
name  of  any  person  whom  you  shall  have  reasonable  cause  to  believe  to  be  dead. 
Saving  done  this,  you  are  to  sign  the  list  of  claimants,  and  also  one  of  the 
copies  of  the  register  herewith  sent,  and  to  cause  a  sufficient  number  of  copies  of 
such  lists  to  be  written  or  printed,  and  then,  on  or  before  the  1st  day  of  AugUst , 
you  are  to  publish  the  said  register  and  lists,  with  your  marginal  additions,  o» 
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Rvery  church  and  chapel  in  yam-  parish  [or  toiBWship']  in  the  same  manner  as    9.  Schedules 
before  mentioned  with  regard  to  the  notice.  and  Forms. 

You  are  to  heep  a  copy  of  the  list  of  claimants  and  of  the  said  register  sent 
to  you,  with  your  marginal  additions  thereon,  signed  by  you,  and  to  allow  them 
to  be  perused  by  every  person  desirous  of  perusing  them,  at  any  time  between 
the  hours  of  ten  of  the  clock  in  the  forenoon  and  four  of  the  clock  in  the  after- 
noon of  amy  day,  except  Sunday,  during  the  first  fourteen  days  after  you  have 
published  them,  without  payment  or  demand  of  amy  fee ;  and  you  are  also  to 
deliver  copies  of  the  list  of  claimants  and  of  the  said  register,  signed  by  you, 
to  every  person  applying  for  the  same,  on  payment  of  a  price  for  such  copy 
after  the  rate  contained  in  the  table  marked  schedule  (D.)  No.  1,  herewith 
sent. 

You  a/re  to  majce  out  a  list,  according  to  the  form  numbered  6  (herewith 
sentj,  containing  the  name  of  every  person  against  whom  a  notice  of  objection 
shall  have  been  given  to  you  or  any  one  of  you,  on  or  before  the  20th  day  of 
August ;  and  you  are  to  publish  copies  of  such  lists  on  or  before  the  first  day 
of  September  on  every  chmrch  and  chapel  in  your  parish  or  township,  in  the 
same  manner  as  before  mentioned  with  regard  to  the  notice ;  and  you  are  to 
lce.ep  a  copy  of  such  list  of  persons  objected,  to  be  perused  by  any  person,  with- 
out payment  or  fee,  at  any  time  between  the  hours  of  ten  of  the  clocJc  in  the 
forenoon  and  four  of  the  clock  in  the  afternoon  of  any  day,  except  Swnday, 
during  the  fi/rst  fourteen  days  of  September,  both  inclusive,  and  you  are  to 
deliver  a  copy  of  such  list  to  any  person  requiring  the  same,  on  payment  of  a 
price  for  such  copy  after  the  rate  contained  in  the  table  marked  schedule  (D.J 
No.  1,  herewith  sent. 

And  if  you  shall  fimd  any  such  notice,  list,  register,  or  other  document  pub- 
lished by  you  as  aforesaid  to  be  destroyed,  mutilated,  defaced,  or  removed,  you 
are  forthwith  to  place  another  to  the  same  effect  in  its  plaice. 

On  or  before  the  \st  day  of  September  you  are  to  deliver  to  the  clerk  of  the 
peace  of  the  county  priding,  etc.]  wherein  yowr  parish  [or  township'\  is  situate, 
the  list  of  claimants,  the  copy  of  the  part  of  the  register  (herewith  sent),  and 
also  a  copy  of  the  list  of  persons  objected  to,  signed  by  you. 

You  are  to  attend  the  Cou/rt  to  be  holden  by  the  barrister  appointed  to  revise 
the  lists  relating  to  your  parish  [or  township\  of  the  time  and  place  of  holding 
which  notice  will  be  sent  to  you  ;  and  you  are  there  to  deliver  to  the  barrister 
holding  such  Court  the  original  notices  of  claim  and  original  notices  of  objec- 
tion given  to  you  as  aforesaid. 

Serein  if  you  fail  you  will  be  liable  to  the  penalties  in  that  case  provided. 
Oiven  under  my  hand,  this  day  of 

Clerk  of  the  peace  for  the  county 
of 


No.  2. 
Notice  to  he  given  by  the  Overseers. 


We  hereby  give  notice,  that  all  persons  entitled  to  vote  in  the  election  of  a 
IcniqU  or  knighU  of  the  shire  for  the  county  {or  for  the  riding,  etc.']  of 

in  respect  of  any  property  situate  wholly  or  in  part  wtthm  tins  parish 
for  township]  who  are  not  upon  the  register  of  voters  now  in  force,  or  who,  be- 
ma  upon  the  register,  shall  not  retain  the  same  qualification  or  continue  m  the 
same  place  of  abode  as  described  in  such  register,  and  who  are  desirous  to  have 
their  names  inserted  in  the  register  of  voters  about  to  "be  made  for  the  said 
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^arliatnmt. 


§ix. 


county  [or  riding,  etc.],  are  hereby  required  to  give  or  send  to  us  w  ami  of  us, 
on  or  lefore  the  twentieth  day  of  Juh)  in  this  year  a  notice  in  writing  by  them 
signed,  in  which  their  name  and  swma/me  at  full  length,  their  place  of  abode, 
and  the  particulars  of  their  qualification  must  be  legibly  written  according  to 
ike  form  hereunder  set  forth.  Any  person  who  is  upon  the  present  register 
may  also  malce  his  claim  if  he  thinks  fit;  but  it  is  not  necessa/ry  that  he  should 
do  so  if  he  has  the  same  qualification  and  place  of  abode  now  described  i»  the 
register. 


Dated  this 


day  of  Ju/n&  in  the  year 


A.B. 
C.  D. 
B.F. 


Overseers  of  the  parish 
[or  townshipl  of 


Form  of  Notice  of  Claim  to  he  given  to  Overseers. 
To  the  overseers  of  the  parish  of  [or  tonimshvp  of 


J- 


I  hereby  give  you  notice  that  I  claim  to  ie  inserted  in  the  list  of  voters  for 
'the  county  of  [or  for  the  riding,  parts,  or  divi- 

sion of  the  county  of  ,  as  the  case  may  be],  and  that  the  parti- 

culars of  my  place  of  abode  and  qualification  are  stated  in  the  columns  below. 


Dated  this 


day  of 


m  the  year 
(Signed) 


&.H. 


Christian  name 
and  surname  of 
■  the  claimant 
at  full  length. 

Place  of  abode. 

Nature  of 
quaMcation. 

parish  [or  township],  and  number  of 
house  (if  any)  where  the  property  is 
situate,  or  name  of  the  property,  if 
known  by  any,  or  name  of  the  oc- 

tion  consist  of  a  rent-charget  theu 
the  names  of  the  owners  of  the  pro- 
perty out  of  which  such  rent  is  issu- 
ing, or  some  of  them,  and  the  situa- 
tion of  the  property. 

No.  3. 

County  of  to  wit  [or^       The  list  of  persons  claiming  to  be  entitled  to 

riding,  parts,  or  division  of  \  vote  in  the  election  of  a  knight  [or  knights']  of  the 
the  county  of  ,  as  the  f  shire  for  the  county  of  [or  for 

case  may  be.]  J  the  riding,  parts,  or  division  of 

,  as  the  case  may  be],  in  respect  of  property  situate  in  whole  or 
in  part  within  the  parish  of  [or  township,  as  the  case  may  be]. 


§ix. 

Parliament 

Margin  for 
enleiing 
overseers' 

objections. 

Christian  name 
and  surname  of 

each  voter 
at  fuU  length. 

Place  of 
abode. 

Nature  of 

qualifica- 
tion. 

Street,  lane,  or  other  like  place 
in  this  pefrish  [or  tovrnship],  and 
number  of  house  (if  any)  where 
the  property  is  situate,  or  name 
of  the  property,  and  the  name 
of  the  tenant;  or  if  the  qualifi- 
cation consist  of  a  rent-charge, 
then  the  names  of  the  owners 
of  the  property  out  of  -which 
such  rent  is  issuing,  or  some  of 

,  them,  and  the  situation  of  the 
property. 

- 

(Signed) 


A.  B. 
0.  D. 

:e.f. 


Overseers  of  the  said 
parish  [or  township]. 
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No.  4. 

Native  of  Ohjection  to  be  given  to  the  Overseers. 

To  the  overseers  of  the  parish  [or  township,  as  the. case  may  be  of 

I  hereby  give  you  notice  that  I  object  to  the  name  of  the  person  mentioned 
and  described  below  being  retained  in  the  list  of  voters  for  the  cOnnty  [or  for 
the  riding,  parts,  or  division  of 

the  county"}  of 


Christian  and  sor. 
name  of  the  voter 
objected  to  as  de- 
scribed in  the  list 
or  register. 

Place  of  abode 
as  described. 

Nature  of 

qualification  as 

described. 

Street,  lane,  or  other  like  place 
where  the  qualifying  property 
is  situate,  etc.,  as  described  in 
the  list  or  register. 

Dated  the 


day  of 


in  the  year 

(Signed)  A.  B. 

[Place  of  abode.] 


No.  5  {a). 
Notice  of  Ohjection  to  he  given  to  parties  ohjected  to  hy  amj  person  other 
than  Overseers,  and  to  tlie  occupying  Tenant  of  the  qualifying  Pro- 
perty. 

To  Mr.  of  [here  inaert  the  name  and  place  of 

abode  of  the  person  objected  to  as  described  in  the  hst ;  and  in  the  case  of 
notice  to  the  tenant  of  the  qualifying  property  insert  his  name  and  place  of 
abode  as  described  in  the  list]. 

Taie  notice,  that  I  object  to  your  name  [in  the  notice  to  the  tenant,  instead 


(a)  See  also  the  form  of  notice  of  objection  given  by  the  28  Vict.  c.  36,  post, 
1179. 
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parltammt  §  ix. 

of  the  words  "yow  name,"  insert  tJie  name  of  the  person  objected  to]  being 
retained  in  the  [here  insert  the  name  of  the  parish]  li»t  of  voters  for  the  county 
of  [pvfor  the  riding,  etc.]. 

Dated  this  day  of  one  thousand  eight  hundred 

and 

A.  B.  of  [place  of  abode] 
on  the  register  of  voters  for  the 
parish  of  . 


No.  6. 

List  of  Persona  objected  to,  to  he  published  by  the  Overseers. 

The  following  persons  haw  heen  objected  to  as  not  being  entitled  to  have  their 
names  retained  in  the  lists  of  voters  for  the  county  of  [or 

for  the  riding,  parts,  or  division  of  the  county  of  ]. 


Christian  name 
and  surname 

of  each  person 
objected  to. 

Place  of 

abode. 

Nature  of  the 

supposed 
qualification. 

Street,  lane,  or  other  like  place  in  this  parish 
lor  township],  and  number  of  house  (if 
any),  where  the  property  is  situate,  or 
name  of  the  property,  and  the  name  of 
the  tenant ;  or  if  the  qualification  consist 
of  a  rent- charge,  then  the  names  of  the 
owners  of  the  property  out  of  which 
such  rent  is  issuing,  or  some  of  them, 
and  the  situation  of  the  property. 

{Signed) 


A.  B. 
CD. 

H.F. 


Overseers  of  the  parish  of 
[or  tovm- 
ship,  as  the  case  may  be]. 


SCHBDDLK  (B). 

Forms  for  Cities  and  Boroughs. 

No.  1. 

Precept  of  the  Town  Clerk  to  the  Overseers. 


City  [or  boroughl  of 

in  the  county  of  [or 

riding,  etc.]  to  wit. 


■] 


To  the  overseers  of  the  poor  of  the  parish 
of  [or  to  the  overseers  of  the 

poor  of  the  township  of  ]. 


In  pursuance  of  the  provisions  of  the  Act  of  Parliament  of  the        Vict.  c. 
I  require  your  attention  to  the  following 

Instkuotions  : — 

On  or  before  the  twentieth  day  of  June  you  are  to  publish  a  notice  signed 
by  you,  according  to  the  form  marked  No.  2  (post,  1174)  among  the  printed 
forms  herewith  sent. 

The  manner  in  which  you  m-e  required  to  publish  that  notice  is  as  follows; 
(that  is  to  say),  you  are  to  fix  one  of  the  printed  copies  (each  copy  being  first 
signed  by  you)  on  or  near  the  outside  of  the  outer  door  or  of  the  outer  wall  near 
the  door  of  every  church  and  public  chapel  in  your  parish  [or  toumship'], 
including  chapels  which  do  not  belong  to  the  established  church,  or  if  there 
should  be  no  such  church  or  chapel,  then  in  some  public  and  conspi  uous  situa- 
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tion  in  ywir  parish  [or  township],  arid  it  mmt  remain  there  during  a  period    9.  Scliedules 
tnclMding  two  Sundays  at  least.  g^^  Forms 

On  or  hefore  the  last  day  of  July  you,  are  to  make  out  an  alphabetical  list  of   

all  persons  who  may  be  entitled  to  vote  in  the  election  of  a  member  [or  mem- 
bers'] to  serve  in  Parliament  for  this  city  [or  borough]  in  respect  of  the  occupa- 
tion of  premises  of  the  clear  yearly  value  of  £10,  situate  wholly  or  in  part 
within  your  parish  [or  toionshvp],  and  another  alphabetical  list  of  all  other 
persons  (except  freemen)  who  may  be  entitled  to  vote  in  the  election  for  this  city 
[or  borough]  by  virtue  of  any  other  right  whatsoever ;  and  in  making  out  each 
of  the  said  lists  you  must  write  or  cause  to  be  written  the  christian  and  surname 
of  every  such  person  at  full  length,  together  with  the  place  of  Ms  abode  and  the 
nature  of  his  qualification;  and  when  the  qualification  of  any  person  shall  be 
in  respect  of  any  property,  you  mast  state  the  name  of  the  street,  lane,  and 
number  of  the  house,  if  any,  or  other  description  of  the  place  where  such  pro- 
perty may  be  situate. 

And  on  and  before  the  first  day  of  August  you  are  to  publish  written  or 
printed  copies  of  the  said  lists,  signed  by  you,  on  every  church  or  chapel  in  your 
parish  [or  township],  in  the  same  manner  as  before-mentioned  with  regard  to 
the  notice. 

You  are  to  Jceep  also  a  copy  of  such  lists,  signed  by  you,  to  be  perused  by  any 
person,  without  payment  of  any  fee,  at  any  time  between  the  howrs  of  ten  of  the 
clock  in  the  forenoon  andfonr  of  the  clock  in  the  afternoon  of  any  day,  except 
Sunday,  dmring  the  first  fowrteen  days  after  the  said'  lists  shall  have  been  pub- 
lished. 

You  are  to  make  out  a  list,  according  to  the  form  numbered  8  (post,  1176), 
containing  the  name  of  every  person  who  shall  have  given  or  have  caused  to  be 
given  to  you  or  any  one  of  you,  on  or  before  the  twenty-fifth  day  of  August,  his 
claim  to  have  his  name  inserted  in  any  list  of  yov/r  pa/rish  [or  township],  and 
also  another  list,  according  to  the  form  numbered  12  (poat,  1177) ,  containing 
the  name  of  every  person  against  whom  a  notice  of  objection  shall  have  been 
given  to  yon  or  any  one  of  you,  on  or  before  the  twenty  fifth  day  of  August,  as 
not  being  entitled  to  have  his  name  retained  in  any  list  for  your  city  [or  bo- 
rough] ;  and  on  or  before  the  first  day  of  September  you  are  to  sign  and  pub- 
lish each  of  such  lists  on  every  church  or  chapel  in  your  parish  [or  township], 
in  the  same  manner  as  before  mentioned  with  regard  to  the  notice. 

You  are  to  keep  a  copy  of  these  lists,  signed  by  you,  and  you  are  to  allow  the 
same,  and  also  the  notices  of  objection,  to  be  perused  by  any  person,  without 
payment  of  any  fee,  at  any  time  between  the  hours  of  ten  of  the  clock  in  the 
forenoon  amd  four  of  the  clock  in  the  afternoon  of  any  day,  exc^t  Sunday, 
during  the  first  fourteen  days  of  September,  both  inclusive,  and  you  are  to 
deliver  a  copy  of  each  of  such  lists  to  any  person  requiring  the  same,  on  the 
payment  of  a  price  for  each  copy  after  the  rate  contained  in  the  table  marked 
Schedule  (Z>.)  No.  1,  herewith  sent. 

If  you  shall  find  any  snch  notice,  list,  register,  or  other  document  published 
by  you  as  aforesaid  to  be  destroyed,  mutilated,  effaced,  or  removed,  you  are 
forthwith  to  place  another  in  its  room  to  the  same  effect. 

On  or  before  the  twenty-ninth  day  of  August  you  are  to  deliver  to  me  a  copy 
of  the  list  of  voters,  a  copy  of  the  list  of  claimants,  and  a  copy  of  the  list  of 
persons  objected  to,  so  respectively  made  out  and  signed  by  you  as  aforesaid. 
■  You  are  to  attend  the  Court  to  be  holdenfor  the  revision  of  the  list  of  voters 
for  your  city  [or  borough],  of  the  time  of  holding  which  notice  will  be  given; 
and  at  the  opening  of  SMch  Court  you  are  there  to  deliver  to  the  barrister  before 
whom  the  same  shall  he  holden  the  several  lists  made  out  by  you,  and  signed  by 
you,  and  the  original  notices  of  objection  and  the  original  notice  of  claims  given 
to  you. 

Serein  if  you  fail  you  will  be  liable  to  the  penalties  in  that  ease  provided. 

Given  under  my  hand,  this  day  of  one  thousand 

eight  hundred 

{Signed)  A.  B. 

Town  Clerk  for  the  said  borough. 
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parliament. 

No.  2. 
Notice  to  be  given  bif  the  Oeerseers. 


§IX. 


Cil(/  [or  iorougK]  o/"|  We  hereby  give  notice,  that  no  person  will  be  en- 
in  the  [titled  to  have  his  name  inserted  in  any  list  of  voters 
counti)  of  [for  this  city  [or  boroagh^,  now  about  to  be  made,  in 

to  wit.  J  respect  of  the  occwpation  of  premises  of  the  clear 

yearly  value  of  £10,  whether  situate  wholly  or  in  part  within  this  parish  [or 
towiiship~\,  unless  he  shall  pay  on  or  before  the  twentieth  day  of  July,  all  the 
poor's  rates  and  assessed  taxes  which  have  become  due  from  him  in  respect  of 
such  premises  during  the  twelve  calendar  months  next  before  the  sixth  day  of 
^pril  last  past ;  and  all  persons  who  omit  to  mahe  such  payments  will  be  in* 
capable  of  being  upon  the  next  register  of  voters  for  this  city  or  borough. 

Dated  this  day  of  June  in  the  year  one  thousand  eight 


■—•  ^  I  Overseers  of  the  parish 
S  F  \      I-*""  ^"Wnship^  of 


No.  3. 


The  list  of  persons  entitled  to  vote  in  the  eleetion  of  "  member  [or  munbers']  for 
the  city  [or  borough']  of  ,  in  respect  of  property  oeoupied  within  the 

parish  [or  township]  of  ,  by  virtue  of  an  Act  passed  in  the  second 

year  of  the  reign  of  king  William  the  fourth,  intituled  "  An  Act  to  amend  the 
Representation  of  the  People  in  England  and  Wales," 


Christian  name 

and  surname  of 

each  voter  at 

full  length. 

Place  of 
abode. 

Nature  of 
qualification. 

Street,  lane,  or  other  like  place  in  this 
parish  [or  township],  and  number  of 
house  (if  any),  where  the  property  is 
situated. 

A.B. 
CD. 
E.F. 


Overseers  of  the  parish 
[or  township]  of 


No.  4. 


The  list  of  all  persons  (not  being  freemen)  entitled  to  vote  in  the  election  of  a 
member  [or  members]  for  the  city  [or  borough]  of  ,  in  respect  of 

any  rights  other  than  those  conferred  by  an  Act  passed  in  the  second  year  of  the 
reign  of  king  William  the  fourth,  intituled  "An  Act  to  amend  the  Representation 
of  the  People  in  England  and  Wales." 


Christian  name 

and  surname  of 

each  voter  at 

full  length. 

Place  of 
abode. 

Nature  of 
quaUflcatlon. 

Street,  lane,  or  other  place  in  this  parish 
where  the  property  is  situate,  and  num- 
ber of  the  house  (if  any).    {When  the 
right  of  voting  depends  on  propertj/.} 

('Signed) 


A.  B  {  ^^^'"'^^'"^  "f  f^  parish  of 
Q  J)   I  [or  township] 

j^  p  I      within  the  city  [or  bo- 


rough] of 


§  12:.  ^avliammt 

No.  5. 
List  of  Freemen  to  le published  by  the  Town  Clerh  (a). 

TJie  list  of  freemen  of  the  city  [or  borough']  of  [or  of 

being  a  place  sharing  in  the  election  with  the  city  [or  borougK]  of 
entitled  to  vote  in  the  election  of  a  member  [or  members]  for  the  said  city  for 
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], 


Christian  name  and  surname  of  each 
freeman  at  full  length. 

Place  of  his  abode. 

No.  6. 
Notice  of  Claim. 
To  the  overseers  of  the  parish  [or  township']  of 

I  hereby  give  you  notice,  that  I  claim  to  have  my  name  inserted  in  the  list  made 
by  you  of  persons  entitled  to  vote  in  the  election  of  a  member  [or  memiers]  for  the 
city  Ipv  borough]  of  ,  and  that  the  particulars  of  my  qualification 

a/nd  place  of  abode  are  stated  in  the  columns  below. 

Dated  the  day  of 

dred     , 


,  one  thousand  eight  hun- 


Christian  name 

and  surname  of 

the  claimant  at 

full  length. 

Place  of 
abode. 

Nature  of 
qualiflcation. 

Street,  lane,  or  other  place  in  the  parish 
[or  township],  where  the  property  is 

any).  [When  the  right  depends  on  pro- 
per«y.] 

J.J). 


No.  r. 

Notice  of  Glaim  by  Freemen  to  be  given  to  the  Town  Clerk. 

To  the  town  clerk  of  the  city  [or  borough]  of 

I  hereby  give  you  notice,  that  I  claim  to  ham  my  name  inserted  in  the  list  made 
\  by  you  of  persons  entitled  as  freemen  to  vote  in  the  election  of  a  member  [or  mem- 
;  bers]  to  serve  in  Parliament  for  the  city  [or  boroug'K]  of  _  ,  and  that 

my  qualiflcation  is  asfreemam  of  ,  and  that  I  reside  in 

street,  in  this  city  [or  borimgh,  or,  as  the  case  may  be] . 

Dated  this  day  of  ,  one  thousand  eight  hundred 

and 

J.D. 


(a)  This  form  must  be  signed  by  the  to-wn  clerk.     See  the  6  Vict.  u.  18,  s. 
14,  ante,  1127. 
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Parliament. 

No.  8, 
List  of  Glaimants  to  be  published  by  the  Overseers. 


§1X. 


The  following  persons  claim  to  have  their  names  inserted  in  the  list  of  pir  - 
sons  entitled  to  vote  in  the  election  of  a  member  [or  mem>bers']  for  the  city  [or 
borough^  of 


Christian  name 

and  surname  of 

each  claimant  at 

full  length. 

Place  of 
abode. 

Nature  of 
qualification . 

Street,  lane,  or  other  place  in  this  parish 
where  the  property  is  situate,  and  num- 
ber of  the  house  (if  any).   [ITAen  the 
right  depends  on  property.] 

(Signed)      A.  B. 

C.  D.  \  Ooerseers  of,  etc. 
D.F. 


No.  9. 


List  of  Claimants  to  be  published  by  the  Town  Clerk. 

The  following  persons  claim  to  have  their  names  inserted  in  the  list  of  the 
freemen  of  the  city  [or  borough']  of  [or  of  , 

being  a  place  sharing  in  the  election  with  the  city  [or  borough]  of  ], 

entitled  to  vote  in  the  election  of  a  member  [or  memhers']  for  the  said  city  [or 
borough]. 


ChristiaQ  name  and  surname  of  each  - 
person,  as  in  the  claim. 

Place  of  his  abode. 

No.  10. 

Notice  of  Objection. 

To  the  overseers  of  the  parish  [or  township]  of  [or  to  the 

town  clerk  of  the  city  [or  borough]  of  [or  otherwise,  as  the 

case  may  be]. 

I  hereby  give  you  notice,  that  I  object  to  the  name  of  being 

retained  in  the  list  of  persons  entitled  to  tote  in  the  election  of  a  member  [or 
members]  for  the  city  [or  borough]  of  .    Dated  this 

dag  of 

fSignedJ      A.  B.  of  [place  of  abode],  on  the  list 
of  voters  for  the  parish  of 

Note.— If  more  than  one  Ibt  of  voters,  the  notice  of  objection  should  specify 
the  Ust  to  which  the  objection  refers  j  and  if  the  list  contains  two  or  more 
persons  of  the  same  name,  the  notice  should  distinguish  the  person  intended 
to  be  objected  to. 


No.  H. 
Form  of  Notice  of  Objection  to  he  given  to  Parties  objected  to. 
To  Mr. 

I  hereby  give  you  notice,  that  I  ohjeet  to  your  name  being  retained  on  (he  list 
of  persons  entitled  to  vote  in  the  election  of  members  [or  a  member]  for  the  city 
[or  borough']  of  .     Dated  this  day  of 

A.  S.  of  [place  of  abode],  on  the  list 
of  voters  for  the  parish  of 
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and  Forms. 


No.  12. 

List  of  Persons  objected  to,  to  be  published  by  the  Overseers. 

The  following  persons  have  been  objected  to  as  not  being  entitled  to  have 
their  names  retained  in  the  list  of  persons  qualified  to  vote  in  the  election  of  a 
member  [or  members]  for  the  city  [or  borough]  of 


Christian  name 

and  surname  of 

each  person 

objected  to. 

Place  of 
abode. 

Nature  of  the 

supposed 
quaU&cation. 

Street,  lane,  or  other  place  in  the  parish 
■wherethe  property  is  situate,  and  num.- 
ber  of  the  house  (if  any).    iWhen  the 
right  depends  on  property.} 

(SignedJ  A.  B. 
CD. 
H.F. 


Overseers  of,  etc. 


No,  13. 

The  list  of  Persons  objected  to,  to  be  published  by  the  Town  Clerks. 

The  following  persons  have  been  objected  to  as  not  being  entitled  to  have  their 
names  retained  on  the  list  of  the  freemen  of  the  city  [or  borough]  of 

,  [or  of  being  a  place  sharing  in  the  election  with  the 

city  [or  borough]  of  ],  entitled  to  vote  in  the  election  of  a  mem- 

ber [or  m,embers]for  the  said  city  [or  borough]. 


Christian  and  surname  of  each  person 
objected  to. 

Place  of  his  abode. 

A.B. 


(Town  Cleric  of  the  said  city 
[or  borovgk  or  place]. 
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9. 

and  Form».  Schedule  (D.] 


No.  1. 

Table  of  rates  of  payment  to  he  demanded  and  paid  for  any  list  or  copy  of 
a  list  (other  than  a  register),  where  a  payment  is  required  and  authorized  by 
this  Act, 

For  any  list  or  copy  of  a  list  containing  any  number  of  persona'  namas — 

s.  d. 

Not  exceeding  100  names 0  6 

Exceeding  100  and  not  exceeding  200     ....     1  0 

Exceeding  200  and  not  exceeding  300     ....     1  6 

Exceeding  300  and  not  exceeding  400     ....     2  0 

Exceeding  400 2  6 


No.  2. 


Table  of  rates  of  payment  to  be  demanded  and  paid  for  any  copy  of  a  re- 
gister or  part  of  any  register,  where  a  payment  is  required  and  authorized  by 
this  Act. 

For  every  copy  of  any  register  or  any  part  of  any  register  containing  any 
number  of  persons'  names — 

s.    d. 

Not  exceeding  1000  names 10 

Exceeding  1000  and  not  exceeding  3000  ...  2  6 
Exceeding  3000  and  not  exceeding  6000  ...  5  0 
Exceeding  6000  and  not  exceeding  9000  ...  7  6 
Exceeding  9000 10    0 


SCHEDULE  TO  WHICH  THE  17  &  18  Vict.  c.  102,  s.  11,  " 
REFERS. 

Schedule  (B.). 
No.  1. 
Proclamation  to  be  used  in  Counties. 
Election  of  knight,  etc. 
The  sheriff  of  the  county  of  will,  at  tj^e 

day  of  now  next  ensuing,  proceed  to  the  elec- 

tion of  a  kntght  or  knights,  member  or  members  [as  the  case  may  be]  for  the 
coimty  or  division  of  a  county  [as  the  case  may  be],  at  which  time  and  place  all 
persons  entitled  to  vote  at  the  said  election  are  requested  to  give  their  attend- 
ance. 

And  take  notice,  that  all  persons  who  are  guilty  of  bribery  at  the  said  elec- 
tion will,  on  conviction  of  such  offence,  be  liable  to  the  penalties  mentioned  in 
that  behalf  in  the  "  Corrupt  Practices  Act,  1854." 

And  take  notice,  that  all  persons  who  are  guilty  of  treating  or  undue  influ- 
ence at  the  said  election,  will,  on  conviction  of  such  offence,  be  liable  to  the 
penalties  mentioned  in  that  behalf  in  the  "  Corrupt  Practice's  Prevention  Act 
15^4."  ' 

Signature  of  the  proper  officer. 
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No.  2. 


and  Forms. 


Notice  of  EUetion  in  Boroughs. 
City  or  horough  of  day  of 

In  parmctnce  of  a  writ  received  by  me,  ,for  elect- 

ing a  burgess  or  burgesses  [as  the  ease  may  be],  to  serve  in  Parliament  for  the 
city  or  borough  [aa  the  case  mxy  be],  I  do  hereby  give  notice,  thit  I  shall  fro- 
ceed  to  election  accordingly  on  the  day  of  at 

o'clock,  in  ,wihen  and  where  all  persons  con- 

cerned are  to  give  their  attendance. 

And  take  notice,  that  all  personti  w\o  are  giiilty  .of  briber:/  at  the  said  elec- 
tion will,  on  conviction  of  such  offence,  be  liable  to  the  penalties  rmntkmid  in 
that  behalf  im,  the  "  Corrupt  Practices  Prevention  Act,  1854." 

And  take  notice,  that  all  persons  who  are  guilty  of  treating  or  undue  influence 
at  the  said  election  will,  on  conviction  ofsuoh  offence,  be  liable  to  the  penalties 
rmntioned  in  that  behalf  in,  the  "  Corrupt  Practices  Prevention  AM." 

Signature  of  the  proper  officer. 


SCHEDULES  TO  WHICH  THE  28  VICT.  c.  36  REFERS. 

SOHEDULB    (A.). 

No.l. 
See  tMs,  ante,  1168. 


Notice  of  Objection  to  be  given  to  Parties  already  on  Register  objected  to 
by  any  Person  other  than  Overseers  and  to  the  occupying  Tenant  of  the 
qualifying  Property,  where  Notice  is  required  to  be  given  to  the  occupy- 
ing Tenant. 

■*To  Mr.  of  [here  insert  the  name  and  place 

of  abode  of  the  person  objected  to  as  described  in  the  list,  and  in  the  case  of 
notice  to  the  tenant  of  the  qualifying  property  insert  his  name  and  place  of 
abode  as  described  in  the  list]. 

Toike  notice  that  loTyect  to  your  name  [in  the  notice  to  the  tenant,  instead    of 
tbe  words  "your  name,"  insert  the  name  of  the  person  objected  to]  being  re- 
tained in  the  [here  insert  the  name  of  tbe  parish]  list  of  voters  for  the  county 
of  [or/oj-  the  riding,  etc.]. 

A  nd  I  ground  my  objection 
on  the  1st  column  of  the  register, 
or  on  the  2nd  column, 
or  on  the  3rd  column, 

and  the  objection  relates 
to  the  nature  of  your  interest  [in  the  notice  to  the  tenant,  instead  of 
the  words  "yow  interest,"  insert  "the  interest  of"  here  insert  the 
name  of  the  person  objected  to]  in  the  qualifying  property ; 
or  to  the  value  of  the  qualifying  property ; 
or  on  the  ith  column. 

Dated  this  day  of  one  thousamd  eight  hundred 

and 

(Signed)  A.  B.,  of  [place  of  abode], 

on  the  register  of  voters  for  the 
.   parish  of. 
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Schedule  (B.). 

Form  of  Declaration  by  Voter  as  to  his  Place  of  Abode. 

I,  A.  S.,  o/"[place  of  abode],  on  the  list  of  voters  for  the  pmish  [or  township] 
of  in  the  county  [or  riding  or  division  of  the  county]  of  > 

do  solemnly  and  sincerely  declare,  that  I  possessed  on  the  last  day  of  July  now 
last  past  the  same  qualification  in  respect  of  which  my  name  has  been  inserted 
n  such  list,  and  that  my  true  place  of  abode  is  now 


Made  and  subscribed  before  me 
the 
of  in  the 


1 


A.B.      [Place  of  abode.] 


CD. 

{^Signature  of  Justice,  etc.] 
[Statement  of  his  quality, 
asjmtice,  etc.] 


SCHEDULES  TO  WHICH  THE  30  &  31  Vioi.  o.  102,  REFERS. 


Schedule  (E.). 


To  A.B. 


City  [or  borottgh]  of 

Take  notice  that  you  will  not  be  entitled  to  have  yow  name  inserted  in  the 
list  of  voters  for  this  city  [or  borotigh]  now  about  to  be  made  in  respect  of  the 
premises  in  your  occupation  in  [street  or  place]  unless  you 

pay  on  or  before  the  twentieth  day  of  July  next  all  the  poor  rates  which  have 
become  due  from  you  in  respect  <f  such  premises  up  to  the  fifth  day  of  January 
last,  amounting  to  £  ,  and  if  you  omit  to  make  such  payment  you  will 

be  incapable  of  being  on  the  next  register  of  voters  for  this  city  [or  borough],  . 


Dated  the 


'  of  June,  18     . 


or 

n   TT  i  Assistant- 
'  \  Overseer, 

or 

I.  K.     Collector. 


Schedule  (G.). 

Form  Ko.  1. 

Claim  of  Lodger. 

Borough  of 

To  the  overseers  of  the  parish  of 

Thereby  claim,  to  be  inserted  in  the  list  of  voters  in  respect  of  the  occupation 


§ix. 


ParWamettt. 
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of  the  undermentioned  hdginffs,  and  the  particulars  of  nm)  qmalification  are 
stated  in  the  colwmns  below  : 


9. 
and  Forms. 


Chiistian  name 
and  surname 
at  full  length. 

Profession, 

trade, 
or  calling. 

Description  of 
lodgings. 

Description  of 

house  in  which 

lodgings  situate, 

with  number,  if  any, 

and  name  of  street 

Name,  description, 
and  residence  of 

landlord  or  other 

person  to 
whom  rent  paid. 

I  the  above-named  ,  hereby  declare  that  I  home  been 

during  the  twelve  months  immediately  preceding  the  last  day  of  July  in  this 
year  the  oooupier  as  sole  tenant  of  the  above-mentioned  lodgings,  and  that  I 
have  resided  therein  during  the  twehje  months  immediately  preceding  the  said  last 
day  of  July,  and  that  such  lodgings  are  of  a  clear  yearly  value,  if  let  unfur- 
nished, of  £10  or  upwards. 

Dated  the  day  of 

Signatu/re  of  claimant  ■ 

Witness  to  the  signature  of  the  said  . 

And  I  certify  my  belief  in  the  accuracy 

of  the  above  claim  • 

Name  of  witness  . 

Residence  and  calling  • 

This  claim  must  bear  date  the  first  day  of  August  or  some  day  subsequent 
thereto,  and  must  be  delivered  to  the  overseers  after  the  last  day  of  July,  and 
on  or  before  the  twenty  fifth  day  of  August. 


Form  No.  2, 
List  of  Claimants  in  respect  of  Lodgings  to  be  published  by  the 


in  the  list  of  persons 
for  the  city  [or  bo- 


The  following  persons  claim  to  have  their  names  i. 
entitled  to  vote  in  the  election  of  a  member  [or  "-- 
rougK\  of 


Christian  name 
and  surname 

of  each  claimant 
at  full  length. 

Profession, 

trade, 
or  calling. 

Description  of 
lodgings. 

Description  of 

House  in  which 

lodgings  situate, 

with  number,  if  any, 

and  name  of  street. 

Name,  description, 
and  residence  of 
landlord  or  other 

person  to 
whom  rent  paid. 

(Signed^ 


A.  -B.  \  Cvei'seers 
C.  D.  of, 

E.  F. )         etc. 
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Pauper. 

Indictment  on  2 
Will.  4,  c.  45,  8. 
19,  against  a 
Toter  for  giving 
a  false  answer, 
at  an  election. 


{venue)  \      The  ii/erms,  for  our^  lady  the  queen  upon  their  oath  present,  that 

to  wit.        ]  heretofore,  to  wit,  on  the  day  of  .  ,   .       > 

in   the  year  of  the  reign  of  our  sovereign  lady  the  now  queen 

Victoria,  at  a  certain  electim  for  members  to  serve  in  Farliament  for  the  county 
of  ,  to  wit,  at  thepa/rish  of  ,  in  the  eownty  afore- 

said, C.  B.,  late  of  the  parish  aforesaid,  in  the  eownty  aforesaid,  labourer,  then 
and  there  appeared  as  a  voter  at  the  said  election,  amd  then  and  there  tendered  his 
vote  as  such  voter;  and  that  one  C.  D.,  a  deputy  of  E.  F.  (which  said  JE.  F.  was 
then  amd  there  the  returning  officer  at  the  said  election),  did  then  and  there,  at  the 
time  of  the  said  C.  D.  so  tendering  his  said  vote  as  aforesaid,  put  to  the  said  G.  D. 
(being  thereunto  required  by  and  on  behalf  of  M.  P.,  who  was  then  and  there  a 
candidate  at  the  said  electionj  the  following  question,  that  is  to  say,  "Are  you  the 
same  person  whose  name  appears  as  A.  S.  on  the  register  of  voters  now  in  force 
in  the  county  of  (  ),"  to  which  question  the  said  C.  D.  then  and  there 

unlawfully  and  wilfully  did  falsely  answer  ("  Tes  ")  :  Whereas  in  truth  and  in 
fact  the  said  C.  D.  Tvas  not  the  person  whose  nam£  then  a/nd  there  appeared  as 
A.  B.  on  the  register  of  voters  then  in  force  for  the  said  county,  but  then  amd  there 
was  another  and  different  person :  against  the  form  of  the  statute  in  such  case 
made  and  provided,  and  against  the  peace  of  our  lady  the  quern,  her  crown  and 
dignity.  [If  a  false  answer  be  given  to  another  of  the  questions,  insert  an- 
other count  to  meet  it.] 


pauper* 


A  defendant  in  a  criminal  proceeding  is  entitled  to  defend  in  forma 
pauperis,  if  the  Court  will  allow  it.  {M.  v.  Wright,  Rep.  T.  Hard.  211 ; 
Com.  Big.,  Forma  Pauperis;  Vin.  Ab.  Paupers;  1  Chit.  C.  £.412; 
Rex  V.  Page,  1  Bowl  P.  d.  507  ;  Reg.  v.  Nicholson,  8  Bowl.A&Q;  R.  v. 
Reynolds,  1  Bl.  230.)  The  defendant  should  in  support  of  the  applica- 
tion make  an  affidavit  that  he  is  not  worth  £b  in  the  world,  his  wearing 
apparel  only  excepted. 

But  a  party  will  not  be  allowed  to  prosecute  an  indictment  in  forma 
pauperis  without  special  cause  shown.  (R.  v.  Clarhe,  3  Burr.  1808 ;  R. 
V.  Wilhins,  1  Bowl.  536.) 

By  the  2  Geo.  3,  c.  28,  s.  8,  a  person  arrested  on  a  capias  or  infoitna- 
tion  relating  to  the  customs,  upon  making  affidavit  that  he  is  not  worth 
£t,  exclusive  of  his  wearing  apparel,  may,  at  the  discretion  of  such 
judge,  be  admitted  to  defend  as  a  pauper,  with  the  same  privileges  as 
those  who  may  sue  in  this  manner  for  the  recovery  of  civil  rights. 

The  mode  for  the  party  defending  to  obtain  this  benefit,  is  by  making 
an  affidavit  before  the  judge  or  a  comriiissioner  of  the  Court,  under  the 
last-mentioned  Act,  that  he  is  not  worth  £b,  and  then  to  petition  to  have 
a  particular  counsel  and  clerk  assigned  him.  ( Vin.  Ah.  Paupers,  B. ; 
1  Chit.  C.  L.  413.) 

An  order  cannot  be  made  at  the  judge's  chambers  in  vacation,  for 
leave'  j.to  prosecute  in  forma  pauperis ;  the  order  must  be  obtained  in 
Court.     {R.  YrCreshell,  1  Chit.  C.  L.  413.) 

When  this  admission  is  granted,  it  prevents  the  officers  of  the  Court 
from  taking  fees,  as  well  as  those  who  are  assigned  to  conduct  the  cause 
on  the  motion  of  the  defendant.     {Hulhck.  228,  n.  1.) 
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[1  Jac.  1,  0.  21 ;  30  Geo.  2,  c;  24 ;  .25  Geo.  3,  c.  48 ;  39  &  40  Geo.  3,  c.  99  ; 
65  Geo.  3,  c.  184 ;  5  Geo.  4,  c.  107 ;  7  Geo.  4,  c.  16 :  9  Geo.  4,  c.  49 :  S  &  6 
"Wm.  4,  0.  62,  s.  12 ;  2  &  3  Vict.  c.  37,  a.  3.] 

By  the  25  Geo.  3,  c.  48,  ss.  1,  3,  4,  12,  eyery  person  exercising  the  Licence, 
trade  of  a  pawnbroker  shall  take  out  a  licence,  and  shall  renew  the  same 
annually,  ten  days  at  least  before  the  end  of  the  year,  on  pain  of  forfeit- 
ing .£50  ;  to  be  recovered  in  the  Courts  at  Westminster  (a). 

By  the  9  Geo.  4,  c.  49,  s.  12,  pawnbrokers'  licences  are  to  expire  an- 
nnaiy,  on  the  31st  of  July. 

By  the  ,55  Geo.  3,  c.  184,  sch.  part  1,  upon  every  licence  to  be  taken 
out  yearly  for  using  or  exercising  the  trade  or  business  of  a  pawnbroker, 
within  the  cities  of  London  and  Westminster,  or  within  the  limits  of  the 
twopenny  post,  there  shall  be  paid  a  duty  of  il5. 

And  for  using  or  exercising  the  trade  or  business  of  a  pawnbroker, 
elsewhere,  £1.  IDs. 

By  the  27  &  2B  Vict.  c.  56,  s.  6,  these  duties  are  in  future  to  be  duties 
of  excise. 

By  the  25  Geo.  3,  c.  48,  ss.  7  and  8,  no  person  shall  keep  more  than  one  One  house  only 

house  or  shop  by  virtue  of  one  licence ;  but  persons  in  partnership  need  ""*^  °"* ''' 
only  take  out  one  licence  for  one  house.     (See  the  39  &  40  Geo.  3,  c.  ' 

99,  s.  23,  post,  1199,  as  to  placing  the  names  over  the  doors  of  the  Shops,  *  "''*  '*'■ 
etc.) 

Sect.  5.  All  persons  who  shall  receive,  by  way  of  pawn,  pledge,  or  ex-  who  deemed 
change,  any  goods  for  the  repayment  of  money  lent  thereon,  shall  be  pawnbrokers, 
deemed  pawnbrokers  (6). 

Sect.  6.  But  the  same  shall  not  extend  to  any  person  who  shall  lend  Not  persons 
money  at  £h  per  cent,  interest,  without  taking  any  further  or  greater  ^™t|"^  *'  *  ''*' 
profit  for  the  loan  thereof.     (See  also  39  &  40  Geo.  3,  c.  99,  s.  30,  post, 
1203.) 

The  39  &  40  Geo.  3,  c.  99,  intituled  "  An  Act  for  better  Regulating  the   39  &  40  Geo.  3. 
Business  of  Pawnbrokers,"  sect.  2,  enacts  that  it  shall  be  lawful  for  all   Kate  of  profit  to 
persons  using  and  exercising  the  trade  or  business  of  a  pawnbroker,  to  he  taken  (c). 
demand,  receive,  and  take  of  and  from  aU  and  every  person  and  persons   Pawnbrokers 
applying  or  ofiering  to  redeem  any  goods  or  chattels  pawned  or  pledged 
with  such  pawnbroker,  a  profit,  after  the  following  rates,  ov«r  and  above 
the  principal  sum  and  sums  which  shall  have  been  lent  and  advanced 
upon  the  respective  pledge  or  pledges,  before  any  such  pawnbroker  shall 
be  obhged  to  re-deUver  the  same  [videlicet) : 

For  every  pledge  upon  which  there  shall  have  been  lent  any  sum  not  Kates  of  interest 
exceeding  2«.  M.,  the  sum  of  \d.  for  any  time  during  which  the  said  to  be  taken, 
pledge  shall  remain  in  pawn  not  exceeding  one  calendar  month,  and  the 
same  for  every  calendar  month  afterwards,  including  the  current  month 
in  which  such  pledge  shall  be  redeemed,  although  such  month  shall  not 
be  expired  {d) : 


allowed  to  take 
certain  rates. 


(«)  See  now  as  to  the  penalty  for 
not  taking  out  a  licence,  the  19  &  20 
Vict.  c.  27,  s.  2,  post,  1204. 

(4)  See  also  the  19  &  20  Vict.  c.  27, 
s.  1,  post,  1203. 

(c)  The  17  &  18  Vict.  c.  90,  which 


repeals   all  laws  relating  to  usury, 
does  not  extend  to  pawnbrokers. 

[d)  Where  the  Bum  payable  to  a 
pawnbroker  for  interest  on  loan  for  a 
month,  at  the  rate  of  20  per  cent;, 
would  be  %d.  and  one-fifth  of  a  far- 
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For  every  pledge  upon  which  there  shall  have  been  lent  the  sum  of 
t,s.—U. : 

For  every  pledge  upon  which  there  shall  have  been  lent  Is.  fid., — l^d. : 

For  every  pledge  upon  which  there  shall  have  been  lent  10«., — 2d. : 

For  every  pledge  upon  which  there  shall  have  been  lent  12«.  6d., — 
2id. : 

For  every  pledge  upon  which  there  shall  have  been  lent  15s., — 3d. : 

For  every  pledge  upon  which  there  shall  have  been  lent  17».  6d., — 
Hd.: 

For  every  pledge  upon  which  there  shall  have  been  lent  £1, — id. ; 
and  so  on  progressively  and  in  proportion  for  any  sum  not  exceeding 
40». : 

For  every  pledge  upon  which  there  shall  have  been  lent  any  sum  of 
money  exceeding  40«.,  and  not  exceeding  42s., — 8d. : 

And  for  every  pledge  upon  which  there  shall  have  been  lent  any  sum 
exceeding  42s.  and  not  exceeding  JIO,  at  and  after  the  rate  of  3d.  and 
no  more  (a)  for  the  loan  of  every  20s.  for  all  such  money  so  lent,  by  the 


thing,  even  if  he  is  entitled  to  re- 
ceive id.  for  a  single  month  on  ac- 
count of  the  necessity  of  the  case,  he 
is  not,  therefore,  on  a  loan  for  a 
longer  period,  entitled  to  treat  the 
contract  as  a  monthly  contract,  and 
to  receive  at  the  rate  of  Id.  a  month 
for  such  period,  when  there  would 
no  longer  he  any  difficulty  in  paying 
him  at  the  exact  rate  of  20  per  cent. 
{Seff.  V.  Goodbum,  S  N.  ^  P.  468 ;  8 
A.  #  E.  508,  -S.  0.) 

[a)  The  taking,  a  greater  rate  sub- 
jects the  pawnbroker  to  the  penalties 
imposed  hy  sect.  26,  post,  1201 ;  and 
the  allowance  of  the  specified  rates  is 
not  merely  a  dispensation  from  the 
law  of  usury.  (JJ.  v.  Beard,  12  East, 
673 :  post,  1201,  n.  (»).)  In  Cowie  v. 
Ka/rris,  it  was  held,  that  if  a  pawn- 
broker, upon  one  contract  or  bargain 
of  loan,  advance  more  than  £10,  viz. 
£100,  and  pretend  to  divide  the  same 
as  if  there  were  ten  different  loans, 
and  for  that  purpose  gives  several 
tickets,  dated  on  different  days,  the 
transaction  is  a  mere  contrivance  to 
conceal  usury,  and  is  illegal  and  void. 
(1  Moody  Ss  M.  C.  N.  P.  141.)  Where 
a  pawnbroker  advanced  £200  to  a 
trader  in  distress,  upon  a  deposit  of 
silks,  and  entered  the  transaction  in 
his  hooks  as  several  advances,  each 
of  less  than  £10,  but  amounting  in 
the  whole  to  £200,  the  trader  having 
become  bankrupt,  and  his  assignee 
having  sued  in  trover  for  the  silks, 
the  Court  refused  to  disturb  a  verdict 
found  for  the  plaintiff,  upon  a  direc- 
tion to  the  jury,  to  find  whether  the 
goods  had  been  deposited  on  a  con- 
tract to  pay  more  than  £6  per  cent, 
interest.    [Tregoning  v.  Attenborough, 


7  Bing.  97 ;  iM.^P.  722,  S.  C.)  So 
in  trover  by  assignees  of  a  bankrupt 
against  a  pawnbroker,  for  certain 
goods,  the  defendant  pleaded  that 
the  bankrupt  pledged  the  goods  with 
the  defendant ;  to  which  the  plaintiff 
replied,  that  it  was  corruptly  agreed 
between  the  defendant  and  the  bank- 
rupt, that  the  defendant  should  ad- 
vance him  a  simi  exceeding  £10,  to 
wit,  £77,  and  that  the  defendant 
should  give  day  of  payment  for  a 
year,  redeemable  in  the  meantime, 
contrary  to  the  statute.  It  appeared 
at  the  trial,  that  the  goods  were  de- 
posited with  the  defendant,  to  secure 
more  than  jElO  at  one  time : — It  was 
held,  that  it  sufficiently  appeared 
upon  the  pleadings,  that  the  contract 
was  withm  the  statute,  and  that  this 
was  proved  at  the  trial.  {Nickisson 
V.  Trotter,  1  Jurist,  871;  ZM.^  WeU. 
130,  S.  C.) 

But  a  pawnbroker,  like  any  other 
person,  may  take  more  than  the  above 
specified  rates  of  interest,  and  more 
than  £5  per  cent,  on  a  contract,  etc., 
provided  the  transaction  is  not  with 
him  in  his  business  of  a  pawnbroker. 
And,  therefore,  although  the  2  &  3 
Vict.  c.  37  (which  allows  the  taking 
of  more  than  £S  per  cent,  on  con- 
tracts, and  bUls  or  notes  not  having 
more  than  twelve  months  to  run,  un- 
less secured  upon  land,  etc.,  or  any 
estate  or  interest  therein),  by  sect.  3, 
expressly  provides  that  nothmg  here- 
in contained  shall  extend  or  he  con- 
strued to  extend  to  repeal  or  affect 
any  statute  relating  to  pawnbrokers ; 
but  that  all  laws  touching  and  con- 
cerning pawnbrokers  to  remain  in 
fuU  force  and  effect,  to  aU  intents 


calendar  month,  including  tlie  current  month;   and  so  in  proportion 
for  any  fractional  sum : 

Which  said  several  sums  shall  be  taken  in  lieu  of  and  as  a  full  satis- 
faction for  all  interest  due,  and  charges  for  warehouse  room  (a). 

Sect.  3.  In  aU  cases  where  any  intermediate  sum,  lent  upon  any  pawn 
or  pledge,  shall  exceed  the  sum  of  2s.  M.,  and  not  exceed  the  sum  of  40«., 
the  person  lending  the  same  shall  and  may  take,  by  way  of  profit  as 
aforesaid,  at  and  after  the  rate  of  4(Z.  and  no  more  for  the  loan  of  20s.  by 
the  calendar  month,  including  the  current  month  as  aforesaid. 

Sect.  4.  In  all  cases  where  the  sum  to  be  demanded,  received,  and 
taken,  by  any  pawnbroker  or  pawnbrokers,  his,  her,  or  their  servant  or 
agent,  of  and  from  any  person  or  persons  applying  or  offering  to  redeem 
any  goods  or  chattels  pawned  or  pledged  with  such  pawnbroker  or  pawn- 
brokers, either  as  profit  upon  any  sum  lent,  or  as  part  principal  and  part 
profit,  shall  amount  to  a  total  sum,  of  which  the  piece  of  money  of  the 
lowest  denomination  shall  be  one  ^d;  and  where  the  person  or  per- 
sons so  appljdng,  or  offering  to  redeem  such  goods  or  chattels,  shall 
have  paid  down  the  sum  due  for  such  principal  and  profit,  or  for  such 
profit  only  (as  the  case  may  be),  except  the  last  remaining  farthing, 
and  shall  not  be  able  to  produce  and  pay  to  such  pawnbroker  or  pa^vn- 
brokers,  lus,  her,  or  their  servant  or  agent,  a  current  farthing,  and  which 
shall  be  to  the  satisfaction  and  lildng  of  such  person  or  persons  to  re- 
ceive the  same,  but  shall,  in  lieu  thereof,  tender  to  such  person  or  per- 
sons to  receive  the  same  one  ^d.,  in  order  to  discharge  .the  said  remain- 
ing ^d.  so  due  as  aforesaid,  the  said  pawnbroker  or  pawnbrokers,  his, 
her,  or  their  servant  or  agent,  to  whom  such  tender  of  a  ^d.  for  such 
purpose  as  aforesaid  shall  be  made,  shall,  in  exchange  thereof,  deliver 
unto  such  person  or  persons  so  redeeming  goods  as  aforesaid  one  good 
and  lawful  ^d.,  of  the  current  coin  of  this  kingdom,  or  in  default  thereof, 
shall  wholly  abate  the  said  remaining  ^d.  from  the  total  sum  to  be  re- 
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Rate  when  the 
intermediate 
sum  lent  exceeds 
Ss,  Sd.  but  does 
not  exceed  40«. 


Pawnbrokers  to 
give  farthings  ia 
change. 


and  purposes  whatsoever,  as  if  this 
Act  had  not  been  passed,— still  a 
pawnbroker  may,  under  circum- 
stances, take  more  than  £5  per  cent, 
on  a  transaction,  if  he  does  not  enter 
into  it  in  his  business  and  character 
of  a  pawnbroker.  [JPennell  v.  AtUn- 
borough,  i  Q.  B.  868.) 

That  was  an  action  of  trover  to  re- 
cover different  articles  which  had 
been  pledged  with  the  defendant  as  a 
pawnbroker.  The  matter  had  come 
before  the  Court  as  a  special  case. 
The  plaintiffs  were  assignees  of  a 
bankrupt  who  had  been  in  the  habit 
of  pledging  goods  with  the  defendant. 
On  the  8th  of  April,  1841,  the  bank- 
rupt had  pledged  some  propertj'  with 
the  defendant,  and  an  entry  had  been 
made  in  a  book  belonging  to  the  de- 
fendant (but  not  according  to  the 
Pawnbrokers  Act)  to  the  following 
effect: — "To  be  held  by  him  as  a 
security  for  the  payment  of  £115, 
tliis  day  lent,  with  interest  thereon 
from  the  date  hereof,  at  the  rate  of 
15  per  cent,  per  annum,  untU  pay- 
ment, and  in  default  of  payment  on 
the  18th  of  October  then  next,  I  do 
hereby  authorize  and  empower  the 

VOL.  HI. 


said  E.  Attenborough  to  seU  and  dis- 
pose of  such  articles  either  by  public 
sale  or  private  contract,  and  to  repay 
himself  thereout."  No  entry  had 
been  made  by  the  defendant  in  a 
book  pursuant  to  the  39  &  40  Geo.  3, 
c.  99,  s.  6,  and  he  did  not  give  the 
bankrupt  any  dupKoate.  Upon  this 
a  question  was  raised  whether  the 
defendant  was  acting  as  a  pawnbro- 
ker when  he  advanced  the  money. 
The  Court  considered  that  by  the 
statute  the  pawnbroker  was  allowed 
to  take  20  per  cent,  on  goods  pawned, 
but  it  did  not  mention  any  case  where 
the  sum  should  be  above  £10,  as- 
suming as  it  would  seem,  that  no 
sum  above  that  would  ever  be  bor- 
rowed of  a  pawnbroker ;  but  upon 
looking  at  the  2  &  3  Viet.,  and  the 
case  which  had  been  decided  upon 
that  statute,  the  Court  considered  that 
usurious  loans  of  this  description  were 
lawful,  and  the  judgment  would 
therefore  be  for  the  defendant. 

See  also  Fitch  v.  Rochfort,  1  Mac. 
§  G.  184 ;   18  L.  J.,  Chane.  458. 

(a)  Sect.  22,  post,  1199,  requires 
tables  of  interest  to  be  put  up. 

-1  G 
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Limiting  the  pro- 
fit for  part  of  a 
mouth. 


Pawns  to  be  en- 
tered in  books  to 
be  kept  {f>). 


^atonhro&ws  anU  ^atoning. 

ceived  by  liim  or  them,  of  such  person  or  persons  so  redeeming  goods  or 
chattels  as  aforesaid  (a). 

Sect.  5.  In  all  cases  where  the  party  or  parties  entitled  to,  and  apply- 
ing for  the  redemption  of  goods,  pawned  within  the  space  of  smen  days 
after  the  expiration  of  the^r«f  calendar  month  after  the  same  shall  have 
been  pledged,  he,  she,  or  they  shall  and  may  be  at  liberty  to  redeem  the 
same,  without  paying  anything  by  way  of  profit  to  the  pawnbroker  for 
the  said  seven  days,  or  such  part  thereof  as  shall  then  have  elapsed ; 
and  that,  in  all  cases  where  the  party  or  parties  so  entitled,  and  apply- 
ing as  aforesaid,  after  the  expiration  of  the  said  first  seven  days,  and 
before  the  expiration  of  the  Jirst  fourteen  days  of  the  second  calendar 
month,  he,  she,  or  they  shall  and  may  be  at  liberty  to  redeem  such 
goods  upon  paying  the  profit  payable  for  one  calendar  month,  and  the 
haK  of  another  calendar  month,  to  the  pawnbroker ;  but  that,  in  all 
cases  where  the  party  or  parties  so  entitled  and  appljTng  as  aforesaid, 
after  the  expiration  of  the  said  first  fom-teen  days,  and  before  the  expi- 
ration of  the  said  second  calendar  month,  it  shall  be  lawful  for  the 
pawnbroker  to  demand  and  take  the  profit  of  the  whole  second  month ; 
and  that  the  like  regulation  and  restriction  shall  take  place,  and  be  in 
force,  in  every  subsequent  calendar  month  wherein  application  shall  be 
made  for  redeeming  goods  pawned. 

Sect.  6.  AU  and  every  person  and  pel-sons  who,  from  and  after  the  com- 
mencement of  this  Act,  shall  take,  by  way  of  pawn  or  pledge,  of  or  from 
any  person  or  persons  whomsoever,  any  goods  or  chattels,  of  what  kind 
soever  the  same  shall  be,  and  whereon  shall  be  lent  any  sum  of  money 
exceeding  5s.,  shall  forthwith,  and  before  he,  she,  or  they  shall  or  may  ad- 
vance or  lend  any  money  upon  such  pawn  or  pledge,  enter,  or  cause  to 
be  entered,  in  a  fair  and  regular  manner,  in  a  book  or  books  to  be  kept 
by  him,  her,  or  them  for  that  purpose,  a  description  of  the  goods  or 
chattels  which  he,  she,  or  they  shall  receive  in  pawn,  pledge,  or  ex- 
change, and  also  the  sum  of  money  to  be  advanced  or  lent  thereon,  with 
the  day  of  tlie  month  and  year  on  which,  and  the  name  of  the  person  or 
persons  by  whom  such  goods  or  chattels  are  so  pawned,  pledged,  or  ex- 
changed, and  the  name  of  the  street  and  number  of  the  house,  if  the 
the  same  shall  be  said  to  be  numbered,  where  such  person  sliaU  abide, 
and  whether  such  person  or  persons  is  or  are  a  lodger  in  or  the  keeper 
of  such  house,  by  using  the  letter  "  L  "  if  a  lodger,  and  the  letter  "  II " 
if  a  housekeeper,  and  also  the  name  and  place  of  abode  of  the  owner  or 
owner  of  such  goods  and  chattels,  according  to  the  information  of  the 
person  pawning,  pledging,  or  exchanging  the  same  ;  into  all  which  circum- 
stances the  pawnbroker  is  hereby  required  to  inquire  of  the  party  pawn- 
ing before  any  money  shall  be  lent  or  advanced.  And  in  all  cases  where 
the  money  lent  on  any  such  goods  or  chattels  shall  not  exceed  the  sum 
of  5s.,  such  entry  shall  be  made  in  such  book  or  books  by  all  and  eveiy 


(fl)  It  was  made  a  question,  but  not 
decided,  in  £.  v.  Goodburn,  ^  A.  St  El. 
508 ;  3  N.  #  P.  468,  S.  C,  whether, 
where  the  exact  sum  due  to  a  pawn- 
broker for  interest  would  involve  a 
Pactional  part  of  a  farthing,  he  is  en- 
titled to  the  farthing.  (See  note  {d), 
ante,  1183.) 

(4)  If  the  pawnbroker  fail  in  mnk- 
ing  entries  of  the  goods  pledged  with 
him,  no  jjroperty  in  the  goods  is 
vested  in  him,  nor  has  he  any  Hen  on 
them  for  the  money  advanced.  {Fer- 
giiMon  V.  Norman,  5  Bingh.  N.  C.  76  ; 
6  Scott,  794,  S.  C.)    But  if  the  pawn- 


broker makes  of  the  party  pledging 
the  inquiries  directed  by  this  section, 
and  delivers  to  him  a  note  or  memo- 
randum drawn  up  in  accordance  with 
the  information  thus  suppUed,  he 
does  not  lose  his  right  to  the  pledge 
or  money  advanced  if  that  informa- 
tion proves  untrue,  unless  the  pawn- 
broker knew  it  to  be  so  at  the  time 
when  he  made  the  note.  {Atteiibm-owffh 
V.  London,  8  Ex.  661 ;  22  X.  J.,  Ex. 
251.) 

This  section  does  not  apply  to 
loans  of  more  than  £10.  (Peitnell  v. 
Attenboroiigh.  ante,  1184,  «.) 


I^abjnftro&crs  anU  ^atonrnff. 
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such  person  and  persons  so  taking  the  same  by  way  of  pawn,  pledge,  or   Fawnhrolcers 
exchange  as  aforesaid  within  four  hpurs  next  after  the  said  goods  and  and 

chattels  shall  have  been  so  pawned,  pledged,  or  exchanged  as  aforesaid;       Pawning. 

and  every  pledge  upon  which  shall  be  lent  any  sum  of  money  above  10s.    

shall  be  entered  in  the  manner  aforesaid  in  a  book  or  books,  to  be  kept 
for  that  pm-pose,  separate  and  apart  fi-om  all  other  pledges  whatever ; 
and  every  such  entry  of  such  pledge  whereon  shall  be  lent  any  sum  of 
money  exceeding  10s.  shall  be  numbered  in  such  book  or  books  progres- 
sively as  they  are  received  ia  pawn  in  the  manner  following,  viz.,  the 
the  first  pledge  that  is  received  in  pawn  in  the  month  of  September  next 
shall  be  numbered  No.  1,  the  second  No.  2,  and  so  on  progressively  until 
the  end  of  the  month ;  and  the  first  pledge  that  is  received  iu  the  next 
month  shall  be  numbered  No.  1,  and  the  second  No.  3,  and  so  on  pro- 
gressively and  in  like  manner  until  the  end  of  the  month ;  and  the  like 
regulation  with  respect  to  the  numbers  of  all  pledges  above  10s.  shall 
be  observed  in  every  succeeding  month  throughout  the  year ;  and  upon 
every  note  or  memorandum  respecting  any  such  pledge,  whereon  shall 
be  lent  any  sum  exceeding  10s.  as  aforesaid,  shall  be  fairly  and  legibly 
written  or  printed  the  number  of  the  entry  of  such  pledge  so  entered  in 
such  book  or  books  as  aforesaid ;  and  every  such  person  shall,  at  the  Pawnbrokers  lo 
time  of  the  taking  of  every  pawn,  pledge,  or  exchange  whatsoever,  give  give  dupUcates. 
to  the  person  or  persons  so  pawning,  pledging,  or  exchanging  the  same 
a  note  or  memorandum,  fairly  and  legibly  written  or  printed,  or  iu  part 
written  and  in  part  printed,  containing  therein,  in  lilie  manner,  a  de- 
scription of  the  goods  and  chattels  which  he,  she,  or  they  have  received 
in  pawn,  pledge,  or  exchange,  and  also  the  sum  of  money  advanced 
thereon,  with  the  day  of  the  month  and  year  on  which,  and  the  name 
and  place  of  abode,  and  number  of  the  house,  if  said  to  be  numbered,  of 
the  person  or  persons  by  whom  such  goods  or  chattels  are  so  pawned, 
pledged,  or  exchanged,  and  whether  such  person  is  a  lodger  or  house- 
keeper, as  aforesaid,  by  using  the  letter  "  L  "  if  a  lodger,  and  the  letter 
"  H  "  if  a  housekeeper,  and  also  the  name  and  place  of  abode  of  the 
owner  or  owners  thereof,  according  to  the  information  aforesaid ;  and 
upon  which  said  note  or  memorandum,  or  on  the  back  part  whereof,  shall 
be  moreover  fairly  written  or  printed  the  name  and  place  of  abode  of  the 
pawnbroker  giving  the  same ;  which  said  note  or  memorandum  the 
party  and  parties  pawning,  pledging,  or  exchanging  the  said  goods  or 
chattels  shall,  and  he,  she,  or  they  is  and  are  hereby  required  to  accept 
and  take  in  all  cases ;  and  the  pawnbroker  shall  not  receive  and  retain 
such  pledge  unless  the  parties  pledging,  or  oiFering  to  pledge,  the  same 
shall  accept  and  take  such  note  or  memorandum ;  and  every  such  note 
where  the  sum  lent  shall  be  less  than  5s.  shall  be  delivered  gratis  {a) ; 
and  where  the  sum  lent  shall  be  5s.  or  upwards  and  less  than  10s.,  such 
pawnbroker  shall  and  may  take  ^fZ.  for  the  same;  and  where  the  sum 
lent  shall  be  10s.  or  upwards,  and  less  than  20s.,  such  pawnbroker  shall 
and  may  take  Id.  for  the  same ;  and  where  the  sum  lent  shall  be  20s. 
or  upwards  and  less  than  £,b,  the  sum  of  M.  for  tlie  same ;  and  where 
the  sum  lent  shall  be  ^5  or  upwards  the  sum  of  Id.,  and  no  more  ;  and 
which  note  shall  be  produced  to  the  pawnbroker  before  he  or  she  shall 


(a)  By  the  23  Vict.  c.  21,  after  re- 
citing this  part  of  the  section,  it  is 
enacted  that,  upon  and  from  the 
commencement  of  this  Act,  it  shall 
be  lawful  for  aU  persons  using  and 
exercising  the  trade  or  business  of  a 
pawnbroker  to  take  one  ^d.  for  every 
such  note  or  memorandum  as  afore- 
said where  the  sum  lent  shall  be  less 
than  10«.,  anything  in  the  said  Act 
contained  to  the  contrary  notwith- 


standing ;  and  the  said  6th  section  of 
the  said  Act  shall  be  read  and  con- 
strued as  if  it  contained  no  enact- 
ment for  the  delivery  of  any  note  or 
memorandum  gratis. 

Sect.  2  provides  that,  for  every 
such  note  or  memorandum  where  the 
sum  lent  shall  be  10s.  or  upwards, 
the  respective  sum  specified  in  such 
behalf  in  the  said  6th  section  shall 
and  may  be  taken  as  heretofore. 
402 
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Amount  of  pro- 
fits to  be  in- 
dorsed on  du- 
plicates of 
pledges  re- 
deemed. 


Penalty  against 
unlawfully 
pawning  goods 
the  property  of 
others  (a) ; 


from  £5  to  20«., 
and  the  value  of 
the  goods ;  or  im- 
prisonment not 
exceeding  three 
months,  and 
whipping. 
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bo  obliged  to  redeliver  the  respective  goods  or  chattels,  except  as  herein- 
after is  excepted.     [See  also  30  Geo.  2,  c.  24,  s.  4.] 

Sect.  7.  In  all  cases  where  any  goods  or  chattels  pawned  or  pledged 
shall  be  redeemed,  the  pawnbroker  of  whom  the  same  shall  be  redeemed 
shall,  at  the  time  of  such  redemption,  fairly  and  legibly  write  or  indorse, 
or  cause  to  be  vmtten  or  indorsed,  upon  every  duplicate  respecting  such 
pawn  or  pledge,  the  amount  of  the  profit  taken  by  Mm,  or  on  his  ac- 
count, on  the  money  lent  upon  such  goods  or  chattels  so  redeemed,  and 
shall  keep  such  duplicate  in  his  custody  for  the  space  of  one  year  then 
next  following. 

Sect.  8.  If  any  person  or  persons  shall  laiowingly  and  designedly 
pawn,  pledge,  or  exchange,  or  unlawfully  dispose  of  the  goods  or  chattels 
of  any  other  person  or  persons,  not  being  employed  or  authorized  by  the 
owner  or  owners  thereof  so  to  do,  it  shall  be  lawful  for  any  justice  to 
grant  his  warrant  to  apprehend  any  person  so  offending ;  and  if  he,  she, 
or  they  shall  be  thereof  convicted,  by  the  oath  of  any  credible  witness  or 
witnesses,  or  by  the  confession  of  the  person  or  persons  charged  with 
such  offence,  before  any  justice  or  justices  of  the  peace  for  the  county, 
riding,  division,  city,  liberty,  town,  or  place  where  the  offence  shall  be 
committed  (wliich  oath  every  such  justice  or  justices  as  aforesaid  is  and 
are  hereby  empowered  and  required  to  administer),  every  such  offender 
shall  for  every  such  offence  forfeit  any  sum  not  exceeding  £5  nor  less 
tlian  20s.,  and  also  the  full  value  of  the  goods  or  chattels  so  pawned, 
pledged,  or  exchanged,  or  disposed  of,  such  value  to  be  ascertained  by 
such  justice  or  justices ;  and,  iu  case  the  said  forfeiture  shall  not  be 
forthwith  paid,  the  justice  or  justices  of  the  peace  as  aforesaid  before 
whom  such  conviction  shall  be  had  shall  commit  the  party  or  parties  so 
convicted  to  the  house  of  correction,  or  some  other  public  prison  of  the 
county,  riding,  division,  city,  liberty,  town,  or  place  wherein  the  offender 
or  offenders  shall  reside,  or  be  convicted,  there  to  remain  and  be  kept  to 
hard  labour  for  a  space  not  exceeding  three  calendar  months,  unless  the 
said  forfeitures  shall  be  sooner  paid  (b),  and  if,  within  three  days  before 
the  expiration  of  the  said  term  of  commitment,  the  said  forfeitures  shall 
not  be  paid,  the  said  justice  or  justices,  at  his  or  their  discretion,  may 
order  the  person  or  persons  so  convicted  to  be  publicly  wliipped  (c)  in 
the  house  of  correction  or  prison  to  wliich  the  offender  or  offenders  shall 
have  been  committed,  or  iu  some  other  public  place,  of  the  county,  rid- 
ing, division,  city,  liberty,  town,  or  place  where  the  offence  shall  have 
been  committed,  as  to  such  justice  or  justices  shall  seem  proper ;  and 
the  said  respective  forfeitures,  when  recovered,  shall  be  applied  towards 
maldng  satisfaction  thereout  to  the  party  or  parties  injured,  and  defray- 
ing the  costs  of  the  prosecution,  as  shall  be  adjudged  reasonable  by  the 


(o)  The  1  Jac.  1,  o.  21,  enacts  that 
the  sale  of  any  goods  wrongfully 
taken  to  any  pawnbroker  in  London, 
or  within  two  miles  thereof,  shall  not 
alter  the  property.  And  see  the  30 
Geo.  2,  c.  24,  s.  3. 

{b)  A.  having  deposited  with  B. 
certain  goods  as  a  security,  a  dispute 
arose  concerning  the  goods,  upon 
which  B.  obtained  from  C,  a  police 
magistrate,  a  summons  requiring  A.'s 
appearance  on  a,  day  named.  IJpon 
the  appearance  before  C,  B.  made 
oath  to  a  -nrrilten  information  that  he 
believed  the  goods  to  have  been  ille- 
gally pawned  or  disposed  of  by  A. 
C.  gave  a  further  day  to  the  parties. 


when,  after  evidence  being  gone  into, 
C.  committed  A.  for  re-examination 
on  a  charge  of  suspicion  of  having  un- 
lawfully disposed  of  the  goods  of  B. 
It  was  held,  that  the  charge  was  not 
sufficiently  made  so  as  to  give  the 
magistrate  jurisdiction  over  the  mat- 
ter under  the  above  8th  section. 
[Tate  V.  Chambers,  3  Ncv.  ^  M.  523.) 

Qtwi-i/,  whether,  in  a  case  upon  this 
statute,  properly  brought  before  a 
magistrate,  the  party  may  he  com- 
mitted for  re-examination.     {Id.) 

{e)  The  whipping  of  females  is 
abolished.  See  1  Geo.  4,  e.  57,  post, 
"  Whipjnvg,"  Vol.  VI. 
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•justice  or  justices  before  whom  such  conviction  shall  be  had  ;  but  if  the  Pawnbrokers 
party  or  parties  injured  shall  decline  to  accept  of  such  satisfaction  and  and 

costs,  or  if  there  shall  be  any  overplus  of  tlie  said  respective  forfeitures,      Pawning. 

after  making  such  satisfaction  and  paying  such  costs  as  aforesaid,  then   

such  respective  forfeitures,  or  the  overplus  thereof  (as  the  case  shall 
happen)  shall  be  paid  and  applied  to  and  for  the  use  of  the  poor  of  the 
parish  or  place  where  such  ofience  shall  have  been  committed,  and  shaR 
be  paid  to  the  overseers  of  the  poor  of  such  parish  or  place  for  that 
purpose. 

Sect.  9.  If  any  person  or  persons  whomsoever  shall  counterfeit,  forge,  Forging,  conn, 
or  alter,  or  cause  or  procure  to  be  counterfeited,  forged,  or  altered,  any  Serine^dnpii. 
such  note  or  memorandum  as  aforesaid,  or  shall  utter,  vend,  or  sell  any  cates  (1). 
such  note  as  aforesaid,  knowing  the  same  to  be  counterfeited,  forged,  or 
altered,  with  intent  to  defraud  any  person  or  persons  whomsoever,  in 
all,  or  any,  or  either  of  the  said  cases,  such  person  or  persons  shall  be 
punished  in  manner  hereinafter  mentioned ;  and  it  shall  be  lawful  for 
any  person  or  persons,  his,  her,  or  their  servants  or  agents,  to  whom  any 
note  shall  be  uttered  or  produced,  shown,  or  offered,  which  he,  she,  or 
they  shall  have  reason  to  suspect  to  have  been  counterfeited,  forged,  or 
altered,  to  seize  and  detain  such  person  or  persons  uttering,  producing, 
showing,  or  offering  the  same,  and  to  deliver  him,  her,  or  them,  as  soon 
as  conveniently  may  be,  into  the  custody  of  a  constable,  or  otlier  peace 
officer,  who  shall,  and  is  hereby  required,  as  soon  as  conveniently  may 
be,  to  convey  such  person  or  persons  before  some  justice  or  justices  of 
the  peace  for  the  county,  riding,  division,  city,  liberty,  town,  or  place 
wherein  the  offence  shall  be  supposed  to  have  been  committed ;  and  if, 
upon  examination,  it  shall  appear  to  the  satisfaction  of  such  justice  or 
justices  that  the  person  or  persons  charged  with  having  committed  any 
such  offence  is  or  are  guilty  thereof,  then,  and  in  every  such  case  the 
said  justice  or  justices  is  and  are  hereby  autliorized  and  required  to  com- 
mit the  party  or  parties  offending  to  the  common  gaol  or  house  of  cor- 
rection of  the  comity,  riding,  division,  city,  liberty,  town,  or  place 
wherein  the  offence  shall  be  committed,  there  to  be  imprisoned  for  any  imprisonment 
time  not  exceeding  the  space  of  three  calendar  months,  at  the  discretion 
of  such  justice  or  justices. 

Sect.  10.  In  case  any  person  or  persons,  who  shall  offer  by  way  of  Persons  not 
pawn,  pledge,  exchange,  or  sale,  any  goods  or  chattels,  shall  not  be  able,   ^ujit^of  th"'''''" 
.or  shall  refuse  to  give  a  satisfactory  account  of  himself,  herseK,  or  them-   selves  on  offerl 
selves,  or  of  the  means  by  which  he,  she,  or  they  became  possessed  of  ™e  to  pawn 
such  goods  or  chattels,  or  shall  wUfully  give  any  false  information  to  the  f SSishment'cJ). 
pawnbroker,  or  to  his  or  her  servant  or  servants,  as  to  whether  such 
goods  or  chattels  are  his,  her,  or  then-  own  property  or  not,  or  of  Ms  or 
her  name  and  place  of  abode,  or  of  the  name  and  place  of  abode  of  the 
owner  or  owners  of  the  said  goods  or  chattels,  or  if  there  shall  be  any 
other  reason  to  suspect  that  such  goods  or  chattels  are  stolen,  or  other- 
wise illegally  or  clandestinely  obtained  (b),  or  if  any  person  or  persons 


(«)  A  person  who  utters  a  forged 
pawnbroker's  duplicate  may  be  in- 
dicted for  uttering  a  forged  account- 
able receipt  for  goods  under  11  Geo. 
"4  &  1  "Wm.  4,  c.  66,  s.  10.  {Seff.  v. 
JPitcMe,  1  Dear.  #  £.,  C.  C.  It.  175 ; 
■26  Z.  J.,  M.  C.  90.) 
'  A  pawnbroker's  ticket  is  the  sub- 
ject of  larceny,  and  is  a  warrant  for  tho 
delivery  of  goods  -within  sect.  5  of  7 
&  8  Geo.  4,  0.  29,  and  is  well  de- 
scribed in  an  iadictmont  cither  as  a 
warrant  for  the  delivery  of  goods  as 


a  pawnbroker's  ticket  or  as  a  piece  of 
paper.  {Reff.  v.  Morrison,  1  JBell,  C.  C. 
158 ;  28  Z.  J.,  M.  G.  210.) 

(A)  By  the  661h  acction  of  the  "  Me- 
tropolitan Police  Act,"  2  &  3  Vict.  c. 
47,  any  person  to  whom  any  property 
shall  be  oiFered  to  be  sold,  pawned,  or 
delivered,  if  he  shall  have  reasonable 
cause  to  suspect  that  any  offence  has 
been  committed  with  respect  to  such 
property,  or  that  the  same  or' any  part 
thereof  has  been  stolen  or  otherwise 
unlawfully  obtained,  is  authorized, 
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Pawnbrokers  not  entitled,  nor  having  any  colour  of  title  by  law  to  redeem  goods  or 


and 
Pawning. 


chattels  in  pledge  or  pawn,  shall  attempt  or  endeavour  to  redeem  the 
same,  it  shall  be  lawful  for  any  person  or  persons,  his,  her,  or  their 
servants  or  agents,  to  whom  such  goods  or  chattels  shall  be  so  offered,  or 
with  whom  such  goods  or  chattels  are  ia  pledge,  to  seize  and  detain  such 
person  or  persons,  and  the  said  goods  or  chattels,  and  to  deliver  such 
person  or  persons  immediately  into  the  custody  of  a  constable  or  other 
peace  officer,  who  shall  and  is  hereby  required,  as  soon  as  may  be,  to 
convey  such  person  or  persons,  and  the  said  goods  or  chattels  so  offered, 
before  some  justice  or  justices  of  the  peace  for  the  county,  riding,  divi- 
sion, city,  liberty,  town,  or  place,  wherein  the  offence  shall  be  supposed 
to  have  been  committed ;  and  if  such  justice  or  justices  shaU,  upon  ex- 
amination and  inquiry,  have  cause  to  suspect  that  the  said  goods  or  chat- 
tels were  stolen,  or  illegally  or  clandestinely  obtained,  or  that  the  person 
or  persons  offering  and  endeavouring  to  redeem  the  same  shall  not  have 
any  pretence  or  colour  of  right  to  redeem  the  same,  it  shall  be  lawful  for 
such  justice  or  justices  to  commit  such  person  or  persons  into  safe  cus- 
tody, for  such  reasonable  time  as  shall  be  necessary  for  the  obtaining 
proper  information  on  the  subject,  in  order  to  be  further  examined ;  and 
if,  upon  either  of  the  said  examinations,  it  shall  appear  to  the  satisfac- 
tion of  such  justice  or  justices  that  the  said  goods  or  chattels  were  stolen, 
or  illegally  or  clandestinely  obtained,  or  that  the  person  or  persons  offer- 
ing or  endeavouriug  to  redeem  the  same  hath  or  have  not  any  pretence 
or  colour  of  right  so  to  do,  the  said  justice  or  justices  is  and  are  hereby 
authorized  and  required  to  commit  the  party  or  parties  offending  to  the 
common  gaol  or  house  of  correction  of  the  county,  riding,  division,  city, 
liberty,  town,  or  place,  wherein  the  offence  shall  be  committed,  there  to 
be  dealt  with  according  to  law,  where  the  nature  of  the  offence  shall 
authorize  such  commitinent  by  any  other  law ;  and  where  the  nature  of 
the  offence  shall  not  authorize  such  commitment  by  any  other  law,  then 
such  commitment  shall  be  for  any  time  not  exceediug  three  calendar 
months,  at  the  discretion  of  such  justice  or  justices. 

Sect.  11.  If  any  person  or  persons  shall  knowingly  buy  or  take  in  as 
a  pledge  or  pawn,  or  in  exchange,  any  goods  of  any  manufacture,  or  of 
any  part  or  branch  of  any  manufacture,  either  mixed  or  separate,  or  any 
materials  whatsoever,  plainly  intended  for  the  composing  or  manufactur- 
ing of  any  goods,  after  such  goods  or  materials  respectively  are  put  into 
a  state  or  course  of  manufacture,  or  into  a  state  for  any  process  or  ope- 
ration to  be  thereupon  or  therewith  performed,  and  before  such  goods  or 
materials  are  completed  or  finished  for  the  purposes  of  wear  or  consump- 
tion, or  any  linen  or  apparel,  which  goods,  materials,  Unen,  or  apparel 
are  or  shall  be  intrusted  to  any  person  or  persons  to  wash,  scour,  iron, 
mend,  manufacture,  work  up,  finish,  or  make  up,  and  shall  be  convicted 
of  the  same,  on  the  oath  of  one  credible  witness,  or  on  confession  of  the 
party  or  parties,  before  one  or  more  justice  or  justices,  every  such  person 
or  persons  shall  forfeit  double  the  sum  given  for  or  lent  on  the  same,  to 
be  paid  to  the  poor  of  the  parish,  where  the  offence  is  committed,  to 
be  recovered  in  the  same  manner  as  any  other  forfeitures  are  by  this  Act 
directed  to  be  recovered,  and  shall  likewise  be  obliged  to  restore  the  said 
goods  and  materials  to  the  owner  or  owners  thereof,  in  the  presence  of 
the  said  justice  or  justices. 

Empowering  Sect.  12.  If  the  owner  or  owners  of  any  goods  of  any  manufacture,  or 

peace  offloers  to  gf  any  part  or  branch  of  any  manufacture,  either  mixed  or  separate,  or 

finished  goods  any  materials  whatsoever,  plainly  iutended  for  the  composing  or  manu- 

etc,  unlawfully  facturing  of  any  goods,  after  such  goods  or  maiterials  respectively  are 


Persons  buying 
or  talcing  in 
pledge  unfinished 
goods  or  linen, 
or  apparel  in- 
trusted to  others 
to  wash  or  mend, 
to  forfeit  double 
the  sura  lent, 
and  restore  the 
goods.    [And  see 
30  Geo.  2,  c.  24, 
B.  6.] 


and  if  in  Ms  power  is  required,  to  ap- 
prehend and  detain  the  party,  and  as 
soon  as  may  be  to  dehver  him  into  the 


custody  of  a  constable,  together  with 
such  property,  to  be  dealt  with  ac- 
cording to  law. 
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coTTie  by,  which 
shall  be  restored 
to  the  owner, 
[And  see  30  Geo. 
2,  c.  24,  8.  9.3 


put  into  a  state  or  course  of  manufacture,  or  into  a  state  for  any  process 
or  operation  to  be  thereupon  or  theremth  performed,  and  before  such 
goods  or  materials  are  completed  or  finished  for  the  purposes  of  wear  or 
consumption,  or  any  linen  or  apparel,  which  goods,  materials,  linen,  or 
apparel  are  or  shall  be,  so  intrasted  as  aforesaid,  unlawfully  pawned, 
pledged,  or  exchanged,  shall  make  out,  either  on  his,  her,  or  their  oath, 
or  by  the  oath  of  any  credible  witness,  or,  being  one  of  the  people  called 
Quakers,  by  solemn  affirmation,  before  any  justice  or  justices  of  the 
peace,  within  his  or  their  jurisdiction,  that  there  is  just  cause  to  suspect 
that  any  person  or  persons,  withiu  the  jurisdiction  of  any  such  justice  or 
justices,  hath  or  have  taken  to  pawn,  or  by  way  of  pledge,  or  in  exchange, 
any  such  goods  or  materials,  linen,  or  apparel,  so  intrusted  as  aforesaid, 
of  such  owner  or  owners,  and  without  the  privity  or  authority  of  such 
owner  or  owners  thereof,  and  shall  make  appear  to  the  satisfaction  of 
any  such  justice  or  justices  probable  grounds  for  such  the  suspicion  of 
the  owner  or  owners  thereof,  then  and  in  any  such  case,  any  justice  or 
justices  of  the  peace,  within  his  or  their  jurisdiction,  may  issue  his  or 
their  warrant  for  searching,  within  the  hours  of  business,  the  house, 
warehouse,  or  other  place  of  any  such  person  or  persons  who  shall  be 
charged,  on  oath  or  affirmation  as  aforesaid,  as  suspected  to  have  re- 
ceived or  taken  in  pawn,  or  by  way  of  pledge,  or  in  exchange,  any  such 
goods  or  materials,  linen  or  apparel,  without  the  privity  of  or  authority 
from  the  owner  or  owners  thereof;  and  if  the  occupier  or  occupiers  of 
any  house,  warehouse,  or  other  place  wherein  any  such  goods,  materials, 
linen,  or  apparel  shall  on  oath  or  affirmation,  as  aforesaid,  be  charged 
or  suspected  to  be,  shall,  after  the  commencement  of  this  Act,  on  request 
made  to  him,  her,  or  them,  to  open  the  same,  by  any  peace  officer  autho- 
rized to  search  there  by  warrant  from  any  justice  or  justices  of  the  peace 
for  the  county,  riding,  division,  city,  liberty,  town,  or  place  in  which 
such  house,  warehouse,  or  other  place  shall  be  situate,  refase  to  open  the 
same,  and  permit  -the  same  to  be  searched,  it  shah,  be  lawful  for  any 
peace  officer  to  break  open  any  such  house,  warehouse,  or  other  place, 
within  the  hours  of  business,  and  to  search  as  he  shall  think  fit  therein 
for  the  goods,-materials,  hnen,  or  apparel  suspected  to  be  there,  doing  no 
wilful  damage ;  and  no  pawnbroker  or  other  person  or  persons  shall  op- 
pose or  hinder  any  such  search ;  and  if,  upon  the  search  of  the  house, 
warehouse,  or  other  place  of  any  such  suspected  person  or  persons  as 
aforesaid,  any  of  the  goods,  materials,  linen,  or  apparel,  which  shall  have 
been  so  pawned,  pledged,  or  exchanged  as  aforesaid,  shall  be  found,  and 
the  property  of  the  owner  or  owners  thereof  shall  be  made  out  to  the 
satisfaction  of  any  such  justice  or  justices,  by  the  oath  of  one  [or]  more 
credible  witness  or  witnesses,  or  if  any  such  witness  or  witnesses  shall 
be  of  tlie  people  called  Quakers,  by  solemn  affirmation,  or  by  the  con- 
fession of  the  person  or  persons  charged  with  any  such  offence,  any  such 
justice  or  justices  shall  thereupon  cause  the  goods,  materials,  linen,  or 
apparel,  found  on  any  such  search,  and  pawned,  pledged,  or  exchanged, 
as  aforesaid,  to  be  forthwith  restored  to  the  owner  or  owners  thereof. 

Sect.  13.  If  the  owner  or  owners  of  any  goods  or  chattels  unlawfiJly  Where  goods  are 

unlawfully 
pawned,  the 


(ff)  This  provision  does  not,  it 
seems,  take  away  the  common  law 
remedy,  by  demand  and  action  of 
trover  or  detinue,  and  the  real  owner 
ia  not  bound  to  tender  the  duplicate. 
{Feet  V.  Baxter,  I  Stark.  472  ;  Sartop 
V.  Hoare,  1  Wils.  8  ;  2  Stra.  1187;  3 
AtJc.  44,  etc. ;  FacJeer  v.  Gillies,  2 
Campb.  336  ;  sed  vide  Parker  v.  Pa- 
trick, 5  T.  E.  175.)  There  ia  no  mar- 
ket overt  for  pawning.     (/*.,  ibid.) 

It  would  seem  that  where  a  peraon 


pledges  property  to  which  he  ha.  no  j-SeThe" '(a), 
title,  the  pledgee  may  dehver  it  to 
the  real  owner,  there  being  in  the 
ordinary  oourae  of  a  pledge  an  im- 
plied undertaking  on  the  part  of  the 
pledgor  that  the  property  pledged  ia 
his  own,  and  on  the  paxt  of  the 
pledgee  that  he  will  return  it  to  the 
pledgor,  provided  it  be  not  the  pro- 
perty of  another.  [Cheeseman  v.  lExall, 
6  Ex.  341.) 
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Penalty  on  pawn- 
broker who  will 
not  deliver  up 
goods  to 
pawner  (6). 


pawned,  pledged,  or  exchanged,  shall  make  out  either  on  his,  her,  or 
their  oath,  or  by  the  oath  of  any  credible  witness,  or  being  one  ot  the 
people  called  Q,uakers,  by  solemn  affirmation,  before  any  justice  or  justices 
of  the  peace  within  his  or  their  jurisdiction,  that  such  owner  or  owners 
hath  or  have  had  his,  her,  or  their  goods  or  chattels  unlawfully  obtamed 
or  taken  from  him,  her,  or  them,  and  that  there  is  just  cause  to  suspect 
that  any  person  or  persons  within  the  jurisdiction  of  any  such  justice  or 
justices  hath  or  have  taken  to  pawn,  or  by  way  of  pledge  or  in  exchange, 
any  goods  or  chattels  of  such  owner  or  owners,  and  without  the  privity  or 
authority  of  such  owner  or  owners  thereof,  and  shall  make  appear  to  the 
satisfaction  of  any  such  justice  or  justices  probable  groimds  tor  such  the 
suspicion  of  the  owner  or  owners  thereof,  then  and  in  any  such  case  any 
justice  or  justices  of  the  peace  within  Ms  or  their  jurisdiction  may  issue 
liis  or  their  warrant  for  searching,  witliin  the  hours  of  business,  the  house, 
warehouse,  or  other  place  of  any  such  person  or  persons  who  shall  be 
charged  on  oath  or  affirmation  as  aforesaid,  as  suspected  to  have  received 
or  taken  in  pawn,  or  by  way  of  pledge  or  in  exchange,  any  such  goods  or 
chattels,  without  the  privity  of  or  authority  from  the  owner  or  owners 
thereof;  and  if  the  occupier  or  occupiers  of  any  house,  warehouse,  or  other 
place  wherein  any  such  goods  or  chattels  shall,  on  oath  or  affirmation  as 
aforesaid,  be  charged  or  suspected  to  be,  shall,  after  the  commencement 
of  this  Act,  on  request  made  to  liim,  her,  or  them,  to  open  the  same  by 
any  peace  officer  authorized  to  search  there,  by  warrant  from  a  justice  or 
justices  of  the  peace  for  the  county,  riding,  division,  city,  Ubei-ty,  town, 
or  place,  lq  winch  such  house,  warehouse,  or  other  place,  shall  be  situate, 
refuse  to  open  the  same  and  permit  the  same  to  be  searched,  it  shall  be 
lawful  for  any  peace  officer  to  break  open  any  such  house,  warehouse,  or 
other  place,  within  the  hours  of  business,  and  to  search  as  he  shall  think 
fit  therein,  for  the  goods  or  chattels  suspected  to  be  there,  doing  no 
wilful  damage ;  and  no  pawnbroker,  or  other  person  or  persons,  shall 
oppose  or  hinder  any  such  search ;  and  if,  upon  the  search  of  the  house, 
warehouse,  or  other  place  of  any  sucji  suspected  person  or  persons  as 
aforesaid,  any  of  the  goods  or  chattels  which  shall  have  been  so  pawned, 
pledged,  or  exchanged,  as  aforesaid,  shall  be  found,  and  the  property  of 
the  owner  or  o^vners  from  whom  the  same  shall  have  been  imlawfuUy 
obtained  or  taken,  shall  be  made  out  to  the  satisfaction  of  any  such 
justice  or  justices,  by  the  oath  of  one  or  more  credible  witness  or  wit- 
nesses, or  if  any  such  witness  or  witnesses  shall  be  of  the  people  called 
Quakers,  by  solemn  affirmation,  or  by  the  confession  of  the  person  or 
persons  charged  with  any  such  offence,  any  such  justice  or  justices  shall 
thereupon  cause  the  goods  and  chattels  foimd  on  any  such  search,  and 
pawned,  pledged,  or  exchanged  as  aforesaid,  to  be  forthwith  restored  to 
the  owner  or  owners  thereof"  (a). 

Sect.  14.    If  any  goods  or  chattels  shall  be  pawned  or  pledged  for 
securing  any  money  lent  thereon,  not  exceeding  in  the  whole  the  princi- 


(a)  By  the  "Metropolitan  Police 
Court  Act,"  2  &  3  Vict.  c.  71,  s.  28, 
any  magistrate  may  order  that  any 
goods  unlawfully  pawned,  pledged,  or 
exchanged,  whicli  shall  be  brought 
before  him,  and  the  ownership  of 
which  shall  be  established  to  the  sa- 
tisfaction of  such  miigistrate,  shall  be 
dehvered  up  to  the  owner  by  the 
party  with  whom  they  were  so  un- 
lawfiilly  pawned,  pledged,  or  ex- 
changed, either  without  compensa- 
tion, or  with  such  compensation  to 
the  pai-ty  in.  question  as  the  magis- 
tiatc  inav  think  fit.     The  Act  also 


contains  many  other  provisions  for 
the  recovery  of  stolen  goods. 

(i)  The  pawner  of  a  chattel  still 
retains  his  property  in  it  (though 
quaUfied  by  the  right  existing  in  the 
pawnee),  which  he  has  a  right  to  sell, 
and,  by  the  sale,  to  transfer  that  pro- 
perty to  the  buyer ;  and  if  the  pawnee 
on  the  buyer's  tendering  him  the 
amount  due,  refuses  to  deliver  it  up, 
the  buyer  may  maintain  trover  to  re- 
cover it.  {Franklin  v.  Neate,  \^  M. 
i-  W.  481 ;  14  L.  J.  Ex.  69.  See  Bin- 
steady.  Buck,  2  W.  Blackstone,  1117.) 
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pal  sum  of  ^10,  and  the  profit  thereof,  and  if  within  one  year  after  Pawnbrokers 
the  pawning  or  pledging  thereof  (proof  having  been  made  on  oath  or  and 

affirmation  aa  aforesaid  (a),  by  one  or  more  credible  witness  or  witnesses,      Pawning. 

and  by  producing  the  note  or  memorandum  directed  to  be  given  by  this  '■ 

Act  as  aforesaid,  before  any  justice  or  justices,  to  the  satisfaction  of  any 
such  justice  or  justices,  of  the  pawning  or  pledging  of  any  such  goods  or 
chattels  within  the  said  space  of  one  year,  or  one  year  and  three  months, 
as  the  case  may  be),  any  such  pawner  or  pawners  who  was  or  were  the 
real  owner  or  owners  of  such  goods  or  chattels  at  the  time  of  the  pawn- 
ing or  pledging  thereof,  his,  her,  or  their  executors,  administrators,  or  as- 
signs, shall  tender  unto  the  person  or  persons  who  lent,  on  the  security 
of  the  goods  or  chattels  pawned,  liis  executors,  administrators,  or  assigns, 
the  principal  money  borrowed  thereon,  and  profit,  according  to  the  table 
of  rates  by  this  Act  established :  and  the  person  who  took  such  goods  or 
chattels  in  pawn,  his  or  her  executors,  administrators  or  assigns,  shall 
thereupon,  without  showing  {b)  reasonable  cause  for  so  doing,  to  the  satis- 
faction of  such  justice  or  justices,  neglect  or  refuse  to  deliver  back  the 
goods  or  chattels  so  pawned,  for  any  sum  or  sums  of  money  not  exceeding 
the  said  principal  sum  of  ^10,  to  the  person  or  persons  who  bon-owed  the 
money  thereon,  his,  her,  or  their  executors,  administrators,  or  assigns, 
then  and  in  any  such  case,  on  oath  or  affirmation  as  aforesaid  thereof, 
made  by  the  pawner  or  pawners  thereof,  his,  her,  or  their  executors,  ad- 
ininistrators,  or  assigns,  or  some  other  credible  person,  any  justice  or 
justices  of  the  peace  for  the  county,  riding,  division,  city,  liberty,  town,  or 
place,  where  the  person  or  persons  who  took  such  pawn  as  aforesaid,  his 
executors,  administrators,  or  assigns  shall  dwell,  on  the  application  of 
the  borrower  or  borrowers,  his,  her,  or  their  executors,  administrators,  or 
assigns,  is  and  are  hereby  required  to  cause  such  person  or  persons  who 
took  such  pawn,  liis,  her,  or  their  executors,  administrators,  or  assigns, 
within. the  jurisdiction  of  the  justice  or  justices,  to  come  before  such 
justice  or  justices,  and  such  justice  or  justices  is  and  are  hereby  autho- 
rized and  required  to  examine,  on  oath  or  solemn  affirmation,  as  the  case 
may  require,  the  parties  themselves,  and  such  other  credible  person  or 
persons  as  shall  appear  before  liim  or  them  touching  the  premises  ;  and 
if  tender  of  the  principal  money  due,  and  aU  profit  thereon,  as  afore- 
said, shall  be  proved  by  oath  or  aflBrmation  as  aforesaid  to  have  been 
made  (such  principal  money  not  exceeding  the  said  sum  of  £10)  to 
the  lender  or  lenders  thereof,  his,  her,  or  their  executors,  administrators, 
or  assigns,  by  the  borrower  or  borrowers  of  such  principal  money,  his, 
her,  or  their  executors,  administrators  or  assigns,  within  the  said  space 
of  one  year,  or  one  year  and  three  months,  as  the  case  may  be,  after  the 
said  pawning  or  pledging  of  the  goods  or  chattels,  then  on  payment  by 
the  borrower  or  borrowers,  his,  her,  or  their  executors,  administrators. 


(a)  The  6  &  6  Will.  4,  e.  62,  sub- 
stitutes a  declaration  for  the  oaths 
required  by  any  Act  in  force  for  re- 
gulating the  business  of  pawnbrokers. 
(See  the  enactment,  post,  1208,  and 
ante,  tit.  "  Oaths.") 

(5)  A  pawnee  is  bound  to  observe 
more  than  ordinary  care  over  the 
thing  bailed ;  and  if  goods  be  taken 
out  of  his  possession  through  stealth 
or  by  want  of  due  care,  he  will  be 
liable,  but  not  if  the  goods  are  forcibly 
taken  out  of  his  possession,  unless 
through  his  fault.  {Sir  W.  Jones,  75, 
79 ;  Cof/ffs  V.  Barnard,  Lord  Eaym. 
917.  And  see  Clark  v.  Earnshaw, 
Goio's  C.  N.  F.  30.) 

Whore   a   pawnbroker   was   sum- 


moned under  this  section  for  neglect- 
ing or  refusing,  without  reasonable 
cause,  to  deliver  back  a  watch  pawned 
for  a  sum  under  £10,  which  had  been 
stolen  in  consequence  of  the  negli- 
gence of  the  pawnbroker,  the  justices 
made  an  order  that  he  should  restore 
it  or  pay  the  value  and  costs . — Held, 
that  the  order  was  bad  under  this 
section,  though  a  valid  order  might 
be  made  under  sect.  24,  and  as  any 
amendment  would  prejudice  the 
pawnbroker  by  depriving  him  of  his 
right  of  appeal  under  sect.  35  the 
Court  refused  to  amend,  and  remitted 
the  case  back  to  the  justices.  (Shackell 
V.  West,  29  L.  J.,  M.  C.  i5;  2  HI.  # 
M.  326.) 
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liver, etc. 


^ata)niiro&er»  an9  ^atuntng. 

or  assigns,  of  such  principal  money,  and  the  profit  due  thereon,  as  afore- 
said, to  the  lender  or  lenders,  his,  her,  or  their  executors,  administrators, 
or  assigns,  and  in  case  the  lender  or  lenders,  his,  her,  or  their  executors, 
administrators,  or  assigns,  shall  refuse  to  accept  thereof,  on  tender  there- 
of to  liim,  her,  or  them,  made  by  the  borrower  or  borrowers  thereof,  his, 
her,  or  their  executors,  admioistrators,  or  assigns,  before  any  such  jus- 
tice or  justices,  such  justice  or  justices  shall  thereupon,  by  order  under 
his  or  their  hand  or  hands,  direct  the  goods  or  chattels  so  pawned  forth- 
with to  be  delivered  up  to  the  pawner  or  pawners  thereof,  his,  her,  or 
their  executors,  administrators,  or  assigns  ;  and  if  the  person  or  persons 
who  shall  have  lent  any  principal  sum  or  sums  of  money,  not  exceeding 
in  the  whole  the  said  sum  of  ^£10,  on  any  goods  or  chattels  pawned,  his, 
her,  or  their  executors,  administrators,  or  assigns,  shall  neglect  or  refuse 
to  deliver  up,  or  make  satisfaction  for  the  goods  or  chattels,  which  shall 
be  so  proved  to  the  satisfaction  of  such  justice  or  justices  as  aforesaid  to 
have  been  so  pawned,  as  any  such  justice  or  justices  of  the  peace  as 
aforesaid  shall  order  and  direct,  then  any  such  justice  or  justices  shall, 
and  is  and  are  hereby  authorized  and  required  to  commit  (a)  the  party  or 
parties  so  refusing  to  deliver  up  or  make  satisfaction  for  the  same,  to  the 
house  of  correction,  or  some  other  public  prison  for  the  county,  riding, 
division,  city,  liberty,  town,  or  place,  wherein  the  offender  or  offenders 
shall  reside  or  be  convicted,  there  to  remain  without  bail  or  maiiiprize, 
until  he,  she,  or  they  shall  deliver  up  the  goods  or  chattels  so  pawned, 
and  continuing  redeemable  as  aforesaid,  according  to  the  order  of  such 
justice  or  justices  as  aforesaid,  or  make  such  satisfaction  or  compensa- 
tion as  such  justice  or  justices  shall  adjudge  reasonable  for  the  value 
thereof,  to  the  party  or  parties  entitled  to  the  redemption  of  such  goods 
or  chattels  so  pawned,  and  continuing  redeemable  as  aforesaid. 

Sect.  15.  To  prevent  any  inconvenience  to  persons  carrying  on  the 
trade  and  business  of  a  pawnbroker,  from  several  different  persons  claim- 
ing a  property  in  the  same  goods  or  chattels,  be  it  further  enacted,  that 
from  and  after  the  commencement  of  this  Act,  any  person  or  persons  who 
shall  at  any  time  produce  any  such  note  or  memorandum  as  aforesaid,  to 
the  person  or  persons  with  whom  the  goods  therein  specified  were  pawned 
or  pledged,  as  the  owner  thereof,  or  as  authorized  by  the  owner  thereof, 
to  redeem  the  same,  and  require  a  delivery  of  the  goods  or  chattels  men- 
tioned therein,  to  him,  her,  or  them,  such  person  or  persons  shall  be, 
and  is  and  are  hereby  deemed  and  taken  to  be,  so  far  as  respects  the 
person  or  persons  having  such  goods  and  chattels  in  pledge  (6),  the  real 
owner  and  owners,  proprietor  and  proprietors,  of  such  goods  and  chattels, 
and  the  person  or  persons  so  using  the  said  trade  and  business  of  a 
pawnbroker  shall  be,  and  is  and  are  hereby  directed  and  required,  after 
receiving  satisfaction  pursuant  to  the  provisions  of  this  Act,  respecting 
principal  and  profit,  to  deliver  such  goods  and  chattels  to  the  person  or 
persons  who  shall  so  produce  the  said  note  or  memorandum  to  him, 
her,  or  them,  and  shall  be,  and  is  and  are  hereby  indemnified  for  so 
doing,  imless  he,  she,  or  they  shaU  have  had  previous  notice  from  tlie 
real  owner  or  owners  thereof  not  to  deliver  the  same  to  the  person  or 
persons  producing  such  note,  or  unless  notice  shall  have  been  given  to 
him,  her,  or  them,  that  the  goods  and  chattels  pawned  have  been,  or  are 
suspected  to  have  been,  fraudulently  or  feloniously  taken  or  obtained,  and 
unless  the  real  owner  or  owners  thereof  proceeds  or  proceed,  in  manner 
hereinafter  provided  and  directed  for  the  redeeming  of  goods  and  chattels 


{a)  This  enactment  is  not  in  any 
way  incorporated  with  sect.  24,  post, 
1199,  so  as  to  enable  justices  to  commit 
under  that  eeetion.  [Exparte  Cording, 
4  i*.  #  Ad.  198 ;  \  N.  S;  M.  35,  S.  C.) 


(4)  It  will  be  observed,  that  this 
does  not  indemnify  the  pawnbroker 
against  the  real  owner,  where  the 
goods  have  not  been  pawned  by  him, 
or  by  his  authority. 


pledged,  where  such  note  hath  been  lost,  mislaid,  destroyed,  or  fraudu- 
lently obtained  from  the  owner  or  owners  thereof. 

Sect.  16.  In  case  any  pawnbroker  shall  have  had  such  previous  notice 
as  aforesaid,  or  in  case  any  such  note  or  memorandum  as  aforesaid  shall 
be  Rst,  mislaid,  destroyed,  or  fraudulently  obtained  from  the  owner  or 
owners  thereof,  and  the  goods  and  chattels  mentioned  therein  shaU  re- 
main unredeemed,  that  then  and  in  every  such  case  the  pawnbroker  or 
pawnbrokers  with  whom  the  said  goods  and  chattels  were  so  pledged, 
shall,  at  the  request  and  application  of  any  person  or  persons  who  shall 
represent  himself,  herself,  or  themselves  to  the  pawnbroker  as  the  owner 
or  owners  of  the  goods  and  chattels  in  pledge  as  aforesaid,  dehver  to  such 
person  or  persons  so  requesting  and  applying  for  the  same,  a  copy  of  the 
note  or  memorandum  so  lost,  mislaid,  destroyed,  or  fraudulently  obtained 
as  aforesaid,  with  the  form  of  an  affidavit  [now  a  declaration]  of  the  par- 
ticular circumstances  attending  the  case,  printed  or  written,  or  in  part 
printed  and  in  part  written,  on  the  said  copy,  as  the  same  shall  be  stated 
to  liim  or  her  by  the  party  applying  as  aforesaid,  for  which  copy  of  such 
note  or  memorandum,  and  form  of  affidavit  [now  a  declaration] ,  in  case 
the  money  lent  shall  not  exceed  the  sum  of  6s.,  the  pawnbroker  shall  re- 
ceive the  sum  of  ^d. ;  and  in  case  the  money  lent  shall  exceed  the  sum 
of  5s.,  and  not  exceed  the  sum  of  10«.,  the  pawnbroker  shall  receive  the 
sum  of  Id. ;  and  in  case  the  money  lent  shall  exceed  the  sum  of  10«.,  the 
pawnbroker  shall  receive  the  like  sum  of  money  as  he  is  entitled  to  re- 
ceive and  take  on  giving  the  original  note  or  memorandum,  such«ioney 
to  be  paid  by  the  party  applying  for  the  same  at  the  time  of  making  the 
said  application ;  and  the  person  or  persons  having  so  obtained  such  copy 
of  the  note  or  memorandum,  and  form  of  affidavit  [now  a  declaration]  as 
aforesaid,  shall  thereupon  prove  his,  her,  or  their  property  in,  or  right  to, 
such  goods  and  chattels,  to  the  satisfaction  of  some  justice  of  the  peace 
for  the  county,  riding,  division,  city,  town,  liberty,  or  place,  where  the 
said  goods  or  chattels  shall  have  been  pledged,  pawned,  or  exchanged, 
and  shall  also  verify,  on  oath  or  affirmation  [now  a  declaration] ,  as  the 
case  may  be,  before  the  said  justice,  the  truth  of  the  particular  circum- 
stances attending  the  case  mentioned  in  such  affidavit  or  affirmation 
[now  a  declaration]  to  be  made  as  aforesaid,  the  caption  of  such  oath  or 
affirmation  to  be  authenticated  by  the  handwriting  thereto  of  the  justice 
before  whom  the  same  shall  be  made,  and  who  shall,  and  is  hereby  re- 
quired, so  to  authenticate  the  same ;  whereupon  the  pawnbroker  shall 
suffer  the  person  or  persons  proving  such  property  to  the  satisfaction  of 
such  justice  as  aforesaid,  and  making  such  affidavit  or  affirmation  as 
aforesaid,  on  leaving  such  copy  of  the  said  note  or  memorandum,  and 
the  said  affidavit  or  affirmation  with  the  said  pawnbroker,  to  redeem  such 
goods  or  chattels.  [The  5  &  6  WiU.  4,  c.  62,  s.  12,  substitutes  a  decla- 
ration for  the  affidavit.     See  the  enactment,  post,  1208  (a).] 
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Where  notes  or 
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pawn  by  such 
declaration,  to 
be  taken  before 
a  magistrate. 


Mayredeem 
p:ood3  (a) . 


(a)  On  the  24th  of  July  goods  were 
pledged  with  the  defendant,  a  pawn- 
broker, in  the  name  of  Mary  Wame, 
and  the  duplicate  was  made  out  ac- 
cordingly,— she  was,  in  fact,  the  wife 
of  the  plaintiff,  Vaugham,  hut  it  did 
not  appear  that  this  fact  was  then 
known  to  the  defendant ;  a  few  days 
afterwards  the  same  person  applied  to 
the  defendant  for  a  copy  of  the  dupli- 
cate, and  a  form  of  declaration  of  the 
loss  of  it,  pursuant  to  this  section  and 
theS&eWm.  4,  u.  62,s.  12.  On  the 
6th  of  August  the  plaintiff  produced 
the  duplicate  to  the  defendant,  and 


demanded  the  goods,  tendering  the 
money  advanced  on  them  and  interest, 
but  the  defendant  refused  to  dehver 
them,  on  the  ground  of  the  decla- 
ration having  been  obtaiaed.  The 
plaiatiff  applied  to  «■  magistrate  to 
compel  him,  and  the  defendant  then 
(on  the  9th  of  August)  learnt  that  the 
party  who  pledged  the  gooda  was  the 
plaintiff's  wife  : — Held,  that  upon 
these  facts  the  judge  at  the  trial  was 
wrong  in  directing  the  jury  that  the 
detention  of  the  goods  was,  in  point 
of  law,  a  conversion;  and  that  he 
ought  to  have  left  it  to  them  to  say. 
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Sect.  17.  All  goods  and  chattels  which  shall  be  pawned  or  pledged 
shall  be  deemed  forfeited,  and  may  be  sold,  at  the  expiration  of  one 
whole  year,  exclusive  of  the  day  whereon  the  goods  and  chattels  were  so 
pawned  as  aforesaid ;  and  all  goods  and  chattels  so  forfeited,  on  which 
any  sum  above  10s.,  and  not  exceeding  ^610,  shall  have  been  lent, 
shall  be  sold  by  public  auction,  and  not  otherwise,  by  the  order  of  the 
person  having  the  same  in  pawn,  at  and  after  the  expiration  of  the  said 
year ;  but  the  person  employed  to  sell  such  goods  and  chattels  by  action 
shall,  and  he  is  hereby  required  to  cause  the  same  to  be  exposed  to  public 
view,  and  catalogues  thereof  to  be  published,  containing  the  name  and 
place  of  abode  of  the  pawnbroker,  and  also  the  month  such  goods  were 
received  in  pawn ;  and  the  number  of  eveiy  such  pledge  as  entered  in  the 
book  or  books  kept  for  that  purpose,  at  the  time  the  same  were  pawned, 
and  an  advertisement,  giving  notice  of  such  sale,  and  containing  the 
name  or  names  and  place  of  abode  of  the  pawnbroker  or  pawnbrokers 
mth  whom  the  said  goods  or  chattels  were  in  pledge,  and  also  the  month 
such  goods  were  received  in  pawn,  to  be  inserted  two  several  days  in 
some  public  newspaper,  two  days  at  least  before  the  first  day  of  sale ; 
and  the  goods  and  chattels  pledged  with  every  pawnbroker  shall  be  in- 
serted in  every  catalogue,  separate  and  apart  from  each  other,  upon  pain 
of  forfeiting  to  the  owner  or  owners  of  the  said  goods  or  chattels,  for 
every  offence  in  the  premises,  any  sum  not  exceeding  ^610,  nor  less 
than  40«. 

Sect.  18.  All  pictures,  prints,  books,  bronzes,  statues,  busts,  carvings 
in  ivory  and  marble,  cameos,  intaglios,  musical,  mathematical,  and  philo- 
sophical instruments,  and  china,  which  shall  be  sold  by  public  action 
as  aforesaid,  shall  be  sold  by  themselves,  and  without  other  goods  being 
sold  at  such  sale,  four  times  only  in  every  year ;  (that  is  to  say)  on  the 
first  Monday  in  the  months  of  January,  April,  July,  and  October  in 
every  year,  and  on  the  following  day  and  days,  if  the  sale  shall  exceed 
one  day,  and  at  no  other  time ;  and  the  person  who  shall  be  employed  to 
sell  the  same  by  auction  shall,  and  he  is  hereby  required  to  cause  the 
game  to  be  exposed  to  public  view,  and  catalogues  thereof  to  be  pub- 
lished, and  an  advertisement  giving  notice  of  such  sale,  and  containing 
the  name  or  names  of  the  pawnbroker  or  pawnbrokers  with  whom  the 
said  goods  were  in  pledge,  to  be  inserted  two  several  days  in  some  pubhc 
newspaper,  three  days  at  the  least  before  the  first  day  of  sale,  upon 
pain  of  forfeiting  to  the  owner  or  owners  of  the  said  goods,  for  every 
offence  in  the  premises,  any  sum  not  exceeding  £h,  nor  less  than  40s. 


whether  the  defendant  had  a  bmdjide 
.doubt  as  to  the  title  of  the  goods ; 
and  if  so,  whether  a  reasonable  time 
for  that  doubt  to  be  cleared  up,  by 
the  party  going  before  a  magistrate 
and  verifying  the  declaration,  pur- 
suant to  the  39  &  40  Geo.  3,  c.  99,  8. 
16,  had  elapsed  on  the  6th  of  August ; 
and  if  it  had,  that  the  refusal  then  to 
deliver  them  to  the  plaintiiF  amounted 
to  a  conversion.  ( Vaugham  v.  Watt, 
6  Mee.  #  W.  492.) 

[a)  But  a  pawnbroker  has  no  right 
to  sell  unredeemed  pledges  after  the 
expiration  of  the  year,  if  the  original 
owner  tender  the  principal  and  in- 
terest due  before  actual  sale.  ( Walter 
V.  Smith,  5  B.  ^  AM.  439  ;  \  S.  ^  E. 
1,  S.  C.) 

A  pawnbroker  who  sells  a  chattel 
as  a  forfeited  pledge,  merely  under- 


takes that  the  subject- of  the  sale  is  a 
pledge  and  irredeemable,  and  that  he 
is  not  cognizant  of  any  defect  of  title 
to  it.  {MorUy  v.  Attenborough,  3  Ex. 
500  ;  18  L.  j.  Ex.  148.) 

The  power  of  a  pawnbroker  to  sell 
goods  deposited  as  security  for  repay- 
ment of  a  loan  upon  a  day  certain,  is 
in  default  of  payment  implied  by 
law  by  the  nature  of  the  transaction,  ' 
though  no  express  stipulation  was 
made  to  that  effect.  But  where  the 
day  of  payment  has  been  rendered  in- 
definite by  subsequent  agreement,  the 
pawnee  must  give  proper  notice,  and 
a  notice  that  he  will  sell  unless  an 
excessive  sum  is  given  is  not  such  a 
notice  as  will  justify  the  sale.  [Pigot 
V.  Cublcy,  15  C.  J3.,  N.  S.  701 ;  33 
Z.  J.  C.  P.  134.) 


|>atottftroftcv»  ana  ^atottfng. 

Sect.  19.  la  case  any  person  or  persons  entitled  to  redeem  goods  or 
chattels  in  pledge,  shall,  before  or  upon  the  expiration  of  the  said  one  year 
from  the  time  of  pawning  the  same,  give  notice  in  writing,  or  in  the  pre- 
sence of  one  witness,  to  the  person  or  persons  having  the  same  in  pledge, 
or  leave  the  same  at  his,  her,  or  their  usual  place  of  abode,  not  to  sell  the 
same  at  the  end  of  the  said  one  year,  then,  and  in  every  such  case,  such 
goods  or  chattels  shall  not  be  sold  or  disposed  of  by  the  person  or  per- 
sons having  the  same  in  pledge  until  after  the  expiration  of  three  calendar 
months,  to  be  computed  from  the  expiration  of  the  said  year,  during 
which  said  term  of  three  calendar  months  the  owner  or  owners  of  the 
said  goods  and  chattels  shall  have  liberty  to  redeem  the  same,  upon  the 
terms  stipulated  and  provided  by  this  Act. 

Sect.  20.  All  and  every  person  or  persons  with  whom  any  goods  or 
chattels  shall  have  been  pawned  or  pledged^  shall  from  time  to  time 
enter  in  a  book  or  books,  to  be  kept  by  him,  her,  or  them  for  that  pur- 
pose, a  true  and  just  account  of  the  sale  of  all  goods  and  chattels  pawned 
with  him,  her,  or  them,  for  upwards  of  10s. {h),  which  shall  be  sold  as 
aforesaid,  expressing  the  day  of  the  month  when  such  goods  were  pledged, 
and  the  name  of  the  person  pledging  the  same,  according  to  the  entry 
made  at  the  time  of  receiving  the  same  in  pawn ;  and  also  the  day  when, 
and  the  money  for  which,  such  goods  or  chattels  pawned  were  sold,  to- 
gether with  the  name  and  place  of  abode  of  the  auctioneer  by  whom  the 
same  were  sold,  according  to  the  information  thereof  from  the  auctioneer ; 
and  in  case  any  such  goods  or  chattels  shall  be  sold  for  more  than  the 
principal  money  and  profit  aforesaid  due  thereon  at  the  time  of  such  sale, 
the  overplus  shall,  by  every  such  pawnbroker,  be  paid,  on  demand,  to 
the  person  by  whom  or  on  whose  account  such  goods  or  chattels  were 
pawned,  his,  her,  or  their  executors,  administrators,  or  assigns,  in  case 
such  demand  shall  be  made  within  three  years  after  such  sale,  the  neces- 
sary costs  and  charges  of  such  sale  being  first  deducted ;  and  such  person 
or  persons  who  pawned  or  pledged  such  goods  or  chattels,  or  for  whom 
such  goods  or  chattels  were  so  pawned  or  pledged,  his,  her,  or  their  exe- 
cutors, administrators,  or  assigns,  shall,  for  liis,  her,  or  their  satisfaction 
in  tills  matter,  be  permitted  to  inspect  the  entry  to  be  made  as  aforesaid 
of  every  such  sale,  paying  for  such  inspection  the  sum  of  Id.  and  no  more ; 
and  in  case  any  person  or  persons  shall  refuse  to  permit  any  such  person 
or  persons  who  pawned  or  pledged  such  goods  or  chattels,  or  who  is  or 
are  entitled  to  such  overplus  money,  to  inspect  such  entry  as  aforesaid 
in  any  such  book  or  books,  (such  person  or  persons,  if  an  executor  or  exe- 
cutors, administrator  or  administrators,  or  assignee  or  assignees,  at  such 
time  producing  his,  her,  or  their  letters  testamentary,  letters  of  adminis- 
tration or  assignment)  or  in  case  the  goods  or  chattels  were  sold  for  more 
than  the  sum  entered  in  any  such  book  or  books,  or  if  any  such  person 
or  persons  shall  not  make  any  such  entry  as  aforesaid,  or  shall  not  have 
bond  fide,  according  to  the  directions  of  this  Act,  sold  the  same,  or  shall 
refuse  to  pay  such  overplus,  upon  demand,  to  the  pawner  or  pawners, 
owner  or  owners,  his,  her,  or  their  executors,  administrators,  or  assigns, 
(he,  she,  or  they  producing  such  their  letters  testamentary,  letters  of  ad- 
ministration or  assignment),  every  such  person  or  persons  so  ofiending 
shall,  for  every  such  offence,  forfeit  the  sum  of  ^10,  and  treble  the  sum 
such  goods  and  chattels  shall  originally  have  been  pawned  for,  to  the 
person  or  persons  by  whom  or  on  whose  account  such  goods  or  chattels 
were  pawned,  his,  her,  or  their  executors,  administrators,  or  assigns,  to 
be  levied  by  distress  and  sale  of  the  offender's  goods  and  chattels,  by 
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£10  and  treble 
the  sum  lent  on 
pawn. 


(a)  See  note  (a),  ante,  1196. 

(b)  A  very  unfair  advantage  has 
been  generally  taken  by  pawnbrokers 
of  this  distinction,  where  goods  of 
considerably  greater  value  than  lOs. 


are  pledged  for  less  than  that  araoimt ; 
the  absolute  forfeiture  of  such  goods 
being  very  commonly  insisted  upon. 
(Mr,  Evans's  note  in  his  Coll.  Stat.;  1 
Chit.  Coll.  Stat.  757.) 
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warrant  under  the  hands  and  seals  of  any  two  justices  of  the  peace  for 
the  county,  riding,  division,  city,  town,  liberty,  or  place,  where  the  offence 
shall  be  conunitted.     (See  also  the  30  Geo.  2,  c.  24,  s.  12.) 

Sect.  21.  No  person  or  persons  having  any  goods  or  chattels  in  pledge, 
shall,  under  any  pretence  whatsoever,  either  by  himself  or  herself,  or  by 
any  other  person  for  him  or  her,  purchase  any  such  goods  or  chattels  so 
being  in  pledge  with  him  or  her,  during  the  time  tlie  same  shall  remain  in 
his  or  her  custody  as  such  pledge,  save  and  except  at  such  public  auction 
as  aforesaid,  nor  shall  suffer  the  same  to  he  redeemed  with  a  view  or 
intention  to  purchase  the  same ;  nor  shall  any  such  person  taking  or 
having  any  goods  or  chattels  in  pledge,  make  or  cause  to  be  made  any 
contract  or  agreement  with  any  person  or  persons  offering  to  pledge  or 
pledging  the  same  with  the  owner  or  owners  of  the  pledge  for  the 
purchase,  sale,  or  disposition  of  the  said  goods  and  chattels  before  the 
expiration  of  one  whole  year  from  the  time  of  pawning  or  pledging  the 
same ;  nor  shall  any  pawnbroker  purchase  or  receive  or  take  any  goods 
or  chattels  in  pledge  of  or  from  any  person  or  persons  who  shall  appear  to 
be  under  the  age  of  twelve  years  (a),  or  to  be  intoxicated  -with,  liquor ;  or 
purchase  or  take  in  pawn,  pledge,  or  exchange  the  note  or  memorandtmi 
aforesaid  of  any  other  pawnbroker ;  nor  buy  any  goods  or  chattels  in  the 
course  of  his,  her,  or  their  trade  or  business,  before  the  hour  of  eight  of 
tlie  clock  in  the  forenoon,  or  after  the  hour  of  seven  of  the  clock  in  the 
evening  throughout  the  year ;  nor  employ  any  servant  or  apprentice,  or 
any  other  person  under  the  age  of  sixteen  years,  to  take  in  any  pledge  or 
pledges ;  nor  receive  or  take  in  any  goods  or  chattels  by  way  of  pawn, 
pledge,  or  in  exchange,  before  eight  of  the  clock  in  the  forenoon  (6),  or 
after  eight  of  tlie  clock  in  the  evening,  between  Michaelmas  Day  and 
Lady  Day  following ;  or  before  seven  of  the  clock  in  the  forenoon,  or 
after  nine  of  the  clock  in  the  evening,  during  the  remainder  of  the  year, 
excepting  only  until  eleven  of  the  clock  on  the  evenings  of  Saturday 
throughout  the  whole  year,  and  the  evenings  preceding  Good  Friday 


(a)  Also  the  Metropolitan  Police 
Act,  2  &  3  Vict.  c.  47,  s.  50,  imposes 
a  penalty  of  not  exceeding  £5  on 
pawnbrokers  pnrchaEing  or  taking 
goods  in  pawn  of  or  from  any  person 
apparently  under  the  age  of  sixteen 
years. 

(«)  By  the  9  &  10  Vict.  c.  98,  re- 
citing part  of  the  21st  section  of  39  & 
40  Geo.  3,  c.  99,  it  is  enacted,  that 
from  and  after  the  twenty-ninth  day 
of  September  next  after  the  passing 
of  this  Act  no  pawnbroker  shall  re- 
ceive or  take  in,  or  permit  or  suffer 
to  be  received  or  taken  in,  any  goods 
or  chattels  by  way  of  pawn,  pledge 
or  in  exchange,  before  eight  of  the 
clock  in  the  forenoon  or  after  seven 
of  the  clock  in  the  evening  between 
the  twenty-ninth  day  of  September 
and  the  twenty-fifth  day  of  March 
following,  or  before  seven  of  the  clock 
in  the  forenoon  or  after  eight  of  the 
clock  in  the  evening  during  the  re- 
mainder of  the  year,  excepting  only 
until  eleven  of  the  clock  on  the  eve- 
nings of  Saturday  throughout  the 
year,  and  the  evenings  next  preced- 
ing Good  Friday  and  Christmas  Day, 
and  every  fast  or  thanksgiving  day 


appointed  by  her  Majesty ;  and  in 
ease  any  pawnbroker  offend  against 
the  provisions  of  this  Act,  every  such 
pawnbroker  shall,  for  every  such 
offence,  on  conviction  thereof  upon 
the  oath  of  any  one  or  more  credible 
witness  or  witnesses,  before  any  one 
or  more  of  her  Majesty's  justices  of 
the  peace  having  jurisiction  over  the 
place  where  such  offence  shall  have 
been  or  shall  he  committed,  forfeit  and 
pay  not  less  than  20s.  nor  exceeding 
£6,  as  such  justice  or  justices  shall 
adjudge;  and  every  such  penalty 
shall  and  may  be  levied,  together  with 
the  costs  attending  the  information, 
summons  and  conviction,  by  distress 
and  sale  of  the  goods  and  chattels  of 
the  offender  or  offenders,  or  person  or 
persons  liable  to  pay  the  same  re- 
spectively, by  warrant  under  the 
handand  seal  or  hands  and  seals  of  any 
justice  or  justices  before  whom  such 
offender  or  offenders,  person  or  per- 
sons, shall  or  may  have  been  con- 
victed ;  and  every  such  penalty  shall 
be  applied  and  disposed  of  in  hke 
manner  as  forfeitures  incurred  for 
any  offence  against  the  last-recited 
Act. 
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over  Ills  door,  on 
penalty  of  £10, 
etc.  (a). 
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and  Christmas  Day,  and  every  fast  or  thanksgiving  day  to  be  ap- 
pointed by  his  Majesty;  nor  shall  any  person  or  persons  exercise  or 
carry  on  the  trade  or  business  of  a  pawnbroker  on  any  Sunday,  Good 

Friday,  Christmas  Day,  or  on  any  fast  day  or  thanksgiving  day  to  be  ap- 

pointed  as  aforesaid. 

Sect.  22.  All  and  eveiy  person  and  persons  who  shall  follow  and  carry   Pawnbrokers  to 
on  the  trade  and  business  of  a  pawnbroker,  shall  cause  to  be  painted  or   P'»<=s '»  ^'«w  the 
printed,  in  large  legible  characters,  the  rate  of  profit  aUowed  by  this  Act   etc'°  °' '"'°'"'' 
to  be  taken  by  him,  her,  or  them,  and  also  the  various  prices  of  the  notes       ' 
or  memorandums  to  be  given  by  him,  her,  or  them,  according  to  the 
rates  aforesaid,  and  an  account  oif  what  notes  and  memorandums  are  to 
be  delivered  gratis,  and  of  the  expense  of  obtaining  a  second  note  or 
memorandum  where  the  former  one  has  been  lost,  mislaid,  destroyed,  or 
fraudulently  obtained,  and  place  the  same  in  a  conspicuous  part  or  parts 
of  the  shop  or  other  place  wherein  he,  she,  or  they  shall  carry  on  such 
trade  or  business,  so   as  to  be  visible  to  and  legible  by  the  persons 
pledging  goods  and  chattels  standing  in  the  several  boxes  or  places  pro- 
vided for  such  persons  coming  to  pawn  or  redeem  goods  and  chattels  at 
such  shop. 

Sect.  23,  for  the  better  manifesting  by  whom  the  trade  or  business  of  Pawnbroker's 
a  pawnbroker  shall  hereafter  be  carried  on,  enacts,  that  all  and  every  ^^'""^  ^°<1  "l"*'- 
person  or  persons  who  shaU  foUow  or  carry  on  the  trade  or  business  of  a  Sver  i°i3  door^'^on 
pawnbroker,  shall  cause  to  be  painted  or  written,  in  large  legible  charac 
ters,  over  the  door  of  each  shop  or  other  place  by  him,  her,  or  them  re 
spectively  made  use  of  for  carrying  on  that  trade  or  business,  the  Chris- 
tian and  surname  (a)  or  names  of  the  person  or  persons  so  carrying  on 
the  said  trade  or  business,  and  the  word  "Pawnbroker,"  or  "Pawnbrokers," 
as  the  case  may  be,  following  the  same,  upon  pain  of  forfeiting  the  sum 
oi  £10  for  every  shop  or  place  which  shall  be  so  made  use  of  for  the 
space  of  one  week  without  having  such  name  or  names,  and  the  said 
word,  so  painted  or  written  as  aforesaid,  to  be  recovered  by  distress  and  Distress, 
sale  of  the  offender's  goods  and  chattels,  by  warrant  under  the  hands  and 
seals  of  any  two  justices  of  the  peace  acting  within  the  respective  county, 
riding,  division,  city,  town,  liberty,  or  place  (which  warrant  such  justices 
are  hereby  authorized  and  required  to  grant),  upon  the  confession  of  the 
party  or  parties,  or  upon  the  information  of  any  credible  witness  or  wit- 
nesses, upon  oath  or  affirmation,  as  the  case  may  be  ;  and  in  case  suffi- 
cient distoess  shall  not  be  found,  or  such  penalty  shall  not  be  forthwith 
paid,  it  shall  be  lawful  for  such  justices,  and  they  are  hereby  required  by 
warrant  under  their  hands  and  seals,  to  cause  the  offender  or  offenders 
to  be  committed  to  the  county  gaol  or  house  of  correction,  there  to  re-  Commitment, 
main  without  bail  or  mainprize,  for  any  time  not  exceeding  three  calendar 
months,  nor  less  than  fourteen  days,  unless  the  said  penalty,  and  all 
reasonable  charges,  shall  be  sooner  paid  and  satisfied. 

Sect.  24.  If  in  the  course  of  any  proceedings  before  any  justice  or  Pawnbrokers 

justices  of  the  peace  in  pursuance  of  or  under  tliis  Act,  it  shall  appear,  foJe  umfted'firae' 

or  be  proved  to  the  satisfaction  of  the  justice  or  justices  upon  oath  or  or  injuring  thcm| 

solemn  affirmation,  that  any  of  the  goods  and  chattels  pawned  as  aforesaid  *'<=■•  ^'"''i '""''« 

have  been  sold  before  the  time  allowed  by  this  Act,  or  otherwise  than  satisfac'tfon'on 

according  to  the  directions  of  this  Act,  or  have  been  embezzled  or  lost  (b),  penalty  of  £io. 


(a)  An  agreement  for  a  secret  part- 
nership is  a  contravention  of  the  laws 
regulating  the  business  of  a  pawn- 
broker, and  that  no  legal  partnership 
was  constituted  thereby.  (Armstrovg 
V.  Armstrong,  3  Mylne  S;  K.,  45 ; 
Gordon  v.  Howdm,  12  CI.  ^  F.  237; 


Fraser  v.  Bill,  I  Macq.  S.,  L.  C.  392. 
And  see  Armstrong  v.  Lewis,  2  O.  ^ 
M.  274. 

[b)  A  pawnbroker  is  not  answerable 
for  pledges  destroyed  by  accidental 
fire,  without  proof  of  its  having  been 
caused  by  default  or  neglect.    {Syred 
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or  are  become  or  have  been  rendered  of  less  value  than  the  same  were 
at  the  time  of  pawning  or  pledging  thereof,  by  or  through  the  default, 
neglect,  or  wilful  misbehaviour  (a)  of  the  person  or  persons  by  whom  the 
same  were  so  pledged  or  pawned,  his,  her,  or  their  executors,  adminis- 
trators, or  assigns,  agents  or  servants,  then  and  in  any  such  case  it  shall 
be  lawful  for  every  such  justice  and  justices,  and  he  and  they  is  and  are 
hereby  required,  to  allow  and  award  a  reasonable  satisfaction  to  the 
owner  or  owners  of  such  goods  or  chattels  in  respect  thereof,  or  of  such 
damage  ;  and  the  sum  or  sums  of  money  so  allowed  or  awarded,  in  case 
the  same  shall  not  amount  to  the  principal  and  profit  aforesaid,  wliich  shall 
appear  to  be  due  to  any  person  or  persons  with  whom  the  same  were  so 
pledged  or  pawned,  Ms,  her,  or  their  executors,  administrators,  or 
assigns,  shall  be  deducted  out  of  the  said  principal  and  profit ;  and  in 
all  cases  where  the  goods  and  chattels  pawned  as  aforesaid  shall  have 
been  damaged  as  aforesaid,  it  shall  be  sufficient  for  the  pawner  or 
pawners,  his,  her,  or  their  executors,  administrators,  or  assigns,  to  pay 
or  tender  the  money  due  upon  the  balance,  after  deducting  out  of  the 
principal  and  profit  as  aforesaid,  for  the  goods  or  chattels  pawned,  such 
reasonable  satisfaction  in  respect  to  such  damage,  as  any  such  justice  or 
justices  shall  order  or  award,  and  upon  so  doing,  the  justice  or  justices 
shall  proceed  as  if  tlie  pawner  or  pa^vners,  his,  her,  or  their  executors, 
administrators,  or  assigns,  had  paid  or  tendered  the  whole  mone}'  due 
for  the  principal  and  profit  aforesaid ;  and  if  the  satisfaction  to  be 
allowed  and  awarded  to  the  owner  or  owners  of  such  goods  or  chattels, 
filiaU  be  equal  to  or  exceed  the  principal  and  profit  aforesaid,  then  and  in 
such  case  the  person  or  persons  to  whom  the  same  were  so  pledged  or 
pawned,  his,  her,  or  their  executors,  administrators,  or  assigns,  shall  de- 
liver the  goods  and  chattels  so  pledged  to  the  owner  or  owners  thereof, 
without  being  paid  anytliing  for  principal  or  profit  in  respect  thereof,  and 
shall  also  pay  such  excess  (if  any)  to  the  person  or  persons  entitled 
thereto,  under  the  penalty  of  ^610,  to  be  recovered  and  applied  in  manner 
hereinafter  mentioned  (J). 

Pawnbrokers  Sect.  25.  It  shall  be  lawful  for  any  justice  of  the  peace,  upon  com- 

thdr  books'when  plaint  made  to  him  on  the  oath  or  affirmation  of  one  or  more  credible 
necessary,  on  witness  or  witnesses,  wherein  any  information  shall  be  laid  against  any 
pawnbroker,  for  having  offended  against  tliis  Act,  or  respecting  any  dis- 
pute between  any  pawnbroker  and  person  having  pawned  goods,  or  the 
o^vner  or  owners  of  goods  pawned,  or  respecting  any  felony  or  other 
matter,  or  on  any  other  occasion  whatsoever,  which  in  the  judgment  of 
any  juftice  or  justices  shall  make  the  production  of  any  book,  note, 
voucher,  memorandum,  duplicate,  or  other  paper  necessary,  which  shall 
or  ought  to  be  in  the  hands,  custody,  or  power  of  any  pawnbroker,  to 
summon  such  pawnbroker  before  him  to  attend,  with  all  and  every  or  any 
book,  note,  voucher,  memorandum,  duplicate,  or  paper  which  he  or  she 
may  or  ought  to  have  in  his  or  her  custody  or  power  relating  to  the  same, 
which  he  or  she  is  hereby  required  to  produce  before  such  justice  or  jus- 
tices, in  the  state  the  same  was  or  were  made  at  the  time  the  pawn  or 


penalty  from 
£10  to  £S, 


V.  Carruthers,  27  L.  J.,  M.  C.  273  ; 
E.  B.  #  E.  469.)  See  as  to  pledges 
stolen  through  the  negligence  of  the 
pawnbroker,  Shaekell  v.  West,  ante, 
1193.  Leaving  valuable  goods  in  a 
pawnbroker's  house  during  the  night 
without  any  one  in  the  promises,  will 
justify  magistrates  in  making  an  order 
for  comptnsation  under  this  section. 
{Healing  v.  Cattrell,  6  Jur.,  N.  S.,  90, 
Q.li.) 
(ff)    It    seems    that   these    words 


"through  the  default,"  etc.,  apply  to 
all  oases  previously  mentioned,  and 
not  only  to  that  of  the  goods  pawned 
having  become  of  leas  value.  {Ex 
parte  Cording,  i  B.  ^-Ad.  198;  liVw. 
§  M.  35,  S.  C.) 

{b)  Justices  have  no  power,  for 
offences  within  this  24:th  section,  to 
commit  the  offender  in  case  he  makes 
default  in  payment  of  the  satisfaction 
awarded.  {Ex  parte  Cording,  i  B.  f 
Ad.  198 ;  1  NciK  ^  M.  35,  S.  C.) 
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pledge  was  received,  without  any  alteration,  erasement,  or  obliteration  Pawnbrokers 
whatsoever;    and  in  case  such  pawnbroker  shall  neglect  or  refuse  to  and 

attend,  or  to  produce  the  same  in  its  true  and  perfect  state.  Such  pawn-       Pawning. 
broker  shall,  in  case  he  or  she  doth  not  show  good  cause  for  such  neglect 
or  refusal,  to  the  satisfaction  of  such  justice  or  justices,  forfeit  any  sum 
not  exceeding  £\Q  nor  less  than  M,  to  be  levied  and  apphed  in  the 
manner  hereinafter  mentioned. 

Sect.  26.  In  case  any  pawnbroker  shall  in  anywise  offend  against  this 
Act,  every  such  pawnbroker  shall,  for  every  such  offence  in  neglecting  to 
make  or  cause  to  be  made,  in  a  fair  and  regular  manner,  in  such  book  or 
books  as  aforesaid,  any  such  entry  as  is  required  to  be  made  by  him,  her, 
or  them  by  this  Act,  forfeit  such  sum  of  money  as  to  the  justice  or 
justices,  before  and  by  whom  any  information  thereon  shall  be  heard  and 
determined,  in  his  or  their  discretion  shall  seem  r'easonable  and  fit,  not 
exceeding  the  sum  of  ^610  ;  and /or  every  other  offence  against  this  Act, 
where  no  forfeiture  or  penalty  is  provided  or  imposed  on  any  particular  or 
specific  offence  against  any  part  of  this  Act,  not  less  than  40s.,  nor  more 
than  i£10  ;  and  that  all  forfeitures  incurred  by  any  offence  committed 
against  this  Act  shall  and  may  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  the  offender  or  offenders,  by  warrant  under  the 
hand  and  seal,  or  hands  and  seals,  of  any  justice  or  justices  of  the  peace 
for  the  county,  riding,  division,  city,  liberty,  town,  or  place  where  the 
offence  shall  be  committed ;  and  the  justices  shall  award  one  moiety  of 
the  said  penalties  to  the  parties  complaining,  and  the  remainder  of  the 
aforesaid  penalty  or  penalties,  not  otherwise  disposed  of  and  apphed  by 
this  Act,  is  to  be  paid  and  applied  to  and  for  the  use  of  the  poor  of  the 
parish  or  place  where  the  offence  shall  have  been  ooimnitted,  and  shall 
be  paid  to  the  overseers  of  the  poor  of  such  parish  or  place  for  that  pur- 
pose (a). 

Sect.  27.  No  person  or  persons  using  or  exercising  the  trade  or  busi- 
ness of  a  pawnbroker  shall  be  subject  or  liable  to  any  prosecution  or  in- 
formation, before  any  justice  or  justices  of  the  peace,  by  virtue  of  this 
Act,  for  any  offence  or  offences  against  this  Act,  unless  information  shall 
be  given  of  such  offence  or  offences  within  twelve  calendar  months  next 
after  the  offence  or  offences  committed ;  and  that  all  and  every  such  in- 
formation and  informations  shall  be  given  and  prosecuted  before  such 
justice  or  justices  of  the  peace,  as  shall  act  as  such  justice  or  justices 
near  to  the  place  where  such  offence  or  offences  shall  have  been  com- 
mitted, unless  the  same  shall  have  been  committed  within  the  city  or 
liberties  of  London. 

Sect.  28.  The  churchwardens  and  overseers  of  the  poor  of  any  parish  Churchwardens, 
or  place,  where  any  offence  shall  be  su.pposed  to  have  been  committed  by  "'^■'  toproaecute, 
any  pawnbroker  against  this  Act,  or  some  or  one  of  such  officers,  at  the 
discretion  or  direction  of  any  justices  of  the  peace,  on  having  notice  from 
such  justice  of  the  peace,  of  such  offence  being  supposed  to  have  been 
committed,  shall,  and  they  or  some  or  one  of  them,  to  be  nominated  by 
such  justice  as  aforesaid,  are  and  is  hereby  required  to  prosecute  every 
offender  for  every  offence,  so  to  be  suggested  by  such  justice  to  have 
been  committed  against  this  Act,  at  the  expense  of  the  respective  parish 


Penalties  on 
pawnbrokers,  in 
neglecting  en- 
tries, not  exceed- 
ing £10,  and  for 
other  o^ences 
from  40«.  to 
£10  (a). 


For  other  of- 
fences against 
the  Act. 

Penalties  en- 
forceable by 


Application  of 
penalties. 


Limiting;  time  of 
prosecution  by 
information. 

Information  to 
be  made  before  a 
justice  near  the 
place. 


(«)  If  a  pawnbroker  takes  a  greater 
rate  of  interest  than  that  stipulated 
by  sects.  2  and  3,  it  is  an  offence 
against  this  Act,  and  as  no  particular 
penalty  is  provided  for  that  trans- 
gression, it  falls  within  the  general 
words  of  this  section.     (iS.  v.  Beard, 

VOL.  III. 


12  Hast,  673.)  A  common  informer 
may  lay  an  information  against  a 
pawnbroker  for  an  offence  under  39 
&  40  Geo.  3, 0.  99,  and  imder  sect.  26 
is  entitled  to  a  moiety  of  tlie  penalty. 
{Caswell  V.  Morgan,  El.  ^  El.  809  ; 
28  L.  /.,  M.  C.  208.) 

4h 
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Convicted  per- 
sons, etc,  not  to 
prosecute  or  in- 
form against 
persons,  etc. 
Act  not  to  ex- 
tend to  persons 
lending  money 
at  £5  per  cent, 
without  further 
profit. 


Act  to  extend  to 
executors,  etc., 
of  pawnbrokers. 


Genera  issue. 


Double  costs. 


Inhabitants 
competent 
witnesses  (a). 


Form  of  convic- 
tion. 


whereof  they  or  he  are,  is,  or  shall-  he  for  the  time  being  such  officers  or 
officer. 

Sect,  29.  No  person  who  has  been  convicted  of  any  fraud,  or  of  obtain- 
ing money  under  false  pretences,  or  of  any  felony  whatsoever,  shall  be 
allowed  to  prosecute  or  inform  against  any  person  or  persons,  for  any 
oifence  or  offences  committed  against  this  Act. 

Sect.  30.  Nothing  in  this  Act  contained  shall  extend,  or  be  construed 
to  extend,  to  any  person  or  persons  whomsoever,  who  shall  lend  money 
to  any  person  or  persons  whomsoever  upon  pawn  or  pledge,  at  the  rate 
of  £5  per  centum  per  annum  interest,  without  taking  any  further  or 
greater  profit  for  the  loan  or  forbearance  of  such  money  lent,  on  any  pre- 
tence whatsoever.     (See  also  the  35  Geo.  3,  c.  48,  s.  6,  ante,  1183.) 

Sect.  31.  All  and  every  the  provisions,  regulations,  and  clauses  con- 
tained in  this  present  Act  shall,  from  and  after  the  end  of  this  present 
session  of  Parliament,  extend  to  and  include  the  executors,  administra- 
tors, and  assigns  of  aU.  and  every  deceased  pawnbroker,  in  the  same 
manner  as  the  same  extend  to  and  include  the  pawnbroker  when  hving, 
save  and  except  that  no  such  executor  or  administrator  of  any  such  de- 
ceased pawnbroker  shall  be  answerable  for  any  penalty  or  forfeiture 
personally,  or  to  be  paid  out  of  his,  her,  or  their  own  moneys  or  estate, 
unless  the  same  shall  be  incurred  and  forfeited  by  his,  her,  or  their  own 
act  or  neglect. 

Sect.  32.  If  any  person  or  persons  shall  at  any  time  or  times  be  sued, 
molested,  or  prosecuted,  for  anj-thing  by  him,  her,  or  them  done  or  exe- 
cuted in  pursuance  of  this  Act,  or  of  any  clause,  matter,  or  thing  herein 
contained,  such  person  or  persons  may  plead  the  general  issue,  and  give 
the  special  matter  in  evidence  for  his,  her,  or  their  defence  ;  and  if  upon 
the  trial  a  verdict  shall  pass  for  the  defendant  or  defendants,  or  the 
plaintiff  or  plaintiffs  shall  become  nonsuited,  then  such  defendant  or 
defendants  shall  have  double  costs  awarded  to  him,  her,  or  them  against 
such  plaintiff  or  plaintiffs.  (But  by  the  5  &  6  Vict.  o.  97,  s.  2,  the  defen- 
dant is  now  entitled  only  to  a  full  indemnity  against  costs,  and  not  to 
double  costs.) 

Sect.  33.  In  all  actions,  suits,  informations,  trials,  and  other  proceed- 
ings in  pursuance  of  this  Act,  or  in  relation  to  any  matter  or  thing  herein 
contained,  any  inliabitant  of  the  parish,  town,  or  place  in  which  any  of- 
fence or  offences  shall  be  committed,  contrary  to  the  true  intent  and 
meaning  of  this  Act,  shall  be  admitted  to  give  evidence,  and  shall  be 
deemed  a  competent  witness,  notwithstanding  his  or  her  being  an  inha- 
bitant of  the  parish,  town,  or  place  wherein  any  such  offence  or  offences 
shall  be  supposed  to  have  been  committed. 

Sect.  34.  The  justice  or  justices  before  whom  any  person  shall  be  con- 
victed, in  manner  prescribed  by  this  Act,  shall  cause  such  respective 
conviction  to  be  drawn  up  in  the  form  or  to  the  effect  following  (that  is 
to  say) : — 

Be  it  remembered,  that  on  this  day  of  , 

the  year  of  his  Majesty's  reign,  A.  B.  is  convicted 

of  his  Majesty's  Justices  of  the  peace  for  the  said  county 

J   [o^'j  /<"■  '*«  riding  or  division  of  the  said 

or,  for  the  city,  liberty,  or  town  of  ,  as 

and  the  said 


wit.  I  i 


to  wi 
before 

of 

county  of 

the  case  shall  happen  to  bej/or 

do  adjudge  him  [or,  her"]  to  pay  and  forfeit  for  the  same  the  sum  of 

Given  under  ,  the  day  and  year  aforesaid. 

(«)  All  objections  to  the  competency 
of  witnesses  on  the  ground  of  interest 
are  done  away  with  b.y  the  6  &  7 


Vict.  c.  85,  and  the  14  &  15  Vict,  c, 
99.     (See  tit.  "  Evidence,"  Vol.  II.) 
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And  the  said  justice  or  justices  before  whom  such  conviction  shall  be  Pawnbrokers 
had,  shall  cause  the  same,  so  drawn  up  in  the  form  or  to  the  effect  afore-  and 

said,  to  be  fairly  written  upon  parchment  and  transmitted  to  the  next      Pawning. 

general  or  quarter  session  of  the  peace  to  be  held  for  the  county,  riding,   • 

division,  city,  town,  liberty,  or  place  wherein  such  conviction  was  To  be  filed, 
had,  to  be  filed  and  kept  amongst  the  records  of  the  said  general  or 
quarter  session ;  and  in  case  any  person  or  persons  so  con^cted  shall 
appeal  from  the  judgment  of  the  said  justice  or  justices  to  the  said  gene- 
ral or  quarter  session,  the  justices  in  such  general  or  quarter  session  are 
hereby  required,  upon  receiving  the  said  conviction,  drawn  up  in  the 
form  or  to  the  effect  aforesaid,  to  proceed  to  the  hearing  and  determina- 
tion of  the  matter  of  the  said  appeal  at  such  next  session,  and  not  after- 
wards, according  to  the  directions  of  this  Act ;  any  law,  custom,  or  usage 
to  the  contrary  notwithstanding :  and  no  certiorari  shall  be  granted  to  Certiorari. 
remove  any  conviction  or  other  proceedings  had  thereon  in  pursuance  of 
this  Act. 

Sect.  35.  If  any  person  convicted  of  any  offence  or  offences  punishable  Appeal, 
by  this  Act  shall  think  himself  or  herself  aggrieved  by  the  judgment  of 
the  justice  or  justices  before  whom  he  or  she  shall  have  been  convicted, 
such  person  shall  have  liberty  to  appeal  to  the  justices  at  the  next  gene- 
ral or  quarter  session  of  the  peace  which  shall  be  held  for  the  county, 
riding,  division,  city,  liberty,  town,  or  place  where  such  judgment  shall 
have  been  given,  and  that  the  execution  of  the  said  judgment  shall  in 
such  case  be  suspended,  the  person  so  convicted  entering  into  a  recog-  Recognizance  of. 
nizance  at  the  time  of  such  conviction,  with  two  sufficient  sureties,  in 
double  the  sum  which  such  person  shall  have  been  adjudged  to  pay  or 
forfeit,  upon  condition  to  prosecute  such  appeal  with  effect,  and  be  forth- 
coming to  abide  the  judgment  and  determination  of  the  justices,  in  their 
said  next  general  or  quarter  session,  and  to  pay  such  costs  as  the  said 
justices  in  such  session  shall  award  on  such  occasion,  which  recognizance 
the  said  justice  or  justices  before  whom  such  conviction  shall  be  had,  is 
and  are  liereby  empowered  and  required  to  take  ;  and  the  justices  in  the 
said  general  or  quarter  session  are  hereby  authorized  and  required  to 
hear  and  finally  determine  the  matter  of  the  said  appeal,  and  to  award  Costs, 
such  costs  as  to  them  shall  appear  just  and  reasonable  to  be  paid  by 
either  party ;  and  if,  upon  the  hearing  of  the  said  appeal,  the  judgment 
of  the  justice  or  justices  before  whom  the  appellant  shall  have  been  con- 
victed shall  be  affirmed,  such  appellant  shall  immediately  pay  the  sum 
which  he  or  she  shall  have  been  adjudged  to  forfeit,  together  with  such 
costs  as  the  justices  in  the  said  general  or  quarter  session  shall  award  to 
be  paid  for  defraying  the  expenses  sustained  by  the  defendant  or  defend- 
ants in  such  appeal,  or,  in  default  of  making  such  pajrment,  shall  suffer 
the  respective  pains  and  penalties  by  this  Act  inflicted  upon  persons  re- 
spectively who  shall  neglect  to  pay,  or  shall  not  pay  the  respective  sums 
or  forfeitures  by  this  Act  to  be  paid  by  or  imposed  upon  persons  respec- 
tively, who  shall  be  convicted  by  virtue  of  this  Act. 


Sect.  36  makes  it  a  public  Act. 


Public  Act. 


By  the  19  &  20  Vict.  c.  27,  after  reciting  that  under  and  by  virtue  of 
the  25  Geo.  3,  c.  48,  aU  persons  using  or  exercising  the  trade  or  business 
of  a  pawnbroker  in  Great  Britain  are  required  to  take  out  a  licence  an- 
nually for  that  purpose  in  the  manner  prescribed  by  the  said  Act,  under 
the  penalty  of  £50  for  any  neglect  in  tiiat  behalf ;  and  such  Ucences  are 
chargeable  with  certain  stamp  duties  granted  and  imposed  thereon  by 
the  55  Geo.  3,  c.  184;  and  that  the  39  &  40  Geo.  3,  c.  99,  was  passed  for  sb  Geo.  3,  u.  184. 
better  regulating  the  business  of  pawnbrokers :  and  that  attempts  are  39  &  40  Geo.  3, 
made  to  evade  the  provisions  of  the  said  Acts  by  persons  who  receive 
goods  and  chattels  into  their  possession,  and  advance  money  thereon, 
under  the  pretence  that  the  transaction  is  a  sale  and  purchase  of  such 
goods  and  chattels,  and  not  a  receiving  or  taking  of  the  same  by  way  of 
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Pawnbrokers 

and 

Pawning. 

Persons  herein 
described 
deemed  to  be 
pawnbrokers. 


Penalty  on  per- 
sons declared  or 
deemed  to  be 
pawnbrokers  not 
til  king  out  proper 
licences. 


Penalties  reco- 
Terable  by  sum- 
mary informa- 
tion. 


Power  to  justices 
to  mitigate  pe- 
nalties. 


Amends  may  be 
awarded  for 
frivolous  infor- 
mation. 
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pawn  or  pledge ;  it  is  enacted,  the  following  shall  be  deemed  to  be  per- 
sons using  and  exercising  the  trade  and  business  of  a  pawnbroker  within 
the  meaning  of  the  several  Acts  aforesaid,  and  subject  and  liable  to  all 
the  provisions  and  regulations  thereof  in  relation  to  pawnbrokers,  as  well 
as  the  persons  who  by  or  imder  the  said  Acts  or  any  of  them  are  declared 
or  deemed  to  be  persons  using  or  exercising  the  said  trade  or  business 
(that  is  to* say),  every  person  who  shall  keep  a  house,  shop,  or  other 
place  for  the  purchase  or  sale  of  goods  or  chattels,  or  for  taking  in  goods 
or  chattels  by  way  of  security  tor  money  advanced  thereon,  and  shall 
purchase  or  receive  or  take  in  any  goods  or  chattels,  and  pay  or  advance 
or  lend  thereon  any  sum  of  money  not  exceeding  £1(>,  with  or  under  any 
agreement  or  understanding,  express  or  implied,  or  which  from  the  na- 
ture or  character  of  the  deaHng  may  reasonably  be  inferred,  that  such 
goods  or  chattels  may  be  afterwards  redeemed  or  repurchased  on  any 
terms  whatever. 

Sect.  2.  If  any  person  by  or  under  this  Act  or  the  several  Acts  afore- 
said or  any  of  them  declared  or  deemed  to  be  a  person  using  and  exer- 
cising the  trade  or  business  of  a  pawnbroker  shall  neglect  or  omit  to 
take  out  the  proper  licence  in  that  behalf,  he  shall  forfeit  the  sum  of  i£5(i, 
which  shaU  be  recoverable  by  information  before  any  justice  of  the  peace 
in  the  name  of  an  oificer  of  inland  revenue  prosecuting  for  the  same  on 
behalf  of  her  Majesty ;  and  in  every  information  or  other  proceeding  for 
the  recovery  of  such  penalty  it  shall  be  a  sufficient  description  of  the 
offence  to  charge  that  the  defendant  did  use  and  exercise  the  trade  and 
business  of  a  pawnbroker  without  taking  out  a  proper  licence  in  that  be- 
half ;  and  upon  the  conviction  of  such  defendant,  the  like  proceedings 
shall  be  had  for  the  levying  of  the  penalty  or  for  the  recording  of  such 
conviction,  and  for  the  appeal  of  the  defendant  if  he  shall  feel  himself 
aggrieved  thereby,  as  are  provided  by  law,  and  may  be  adopted  with  re- 
gard to  any  penalty  incuiTed  under  the  said  Act  of  the  thirty-ninth  and 
fortieth  years  of  king  George  the  third :  Provided  always,  that  it  shall 
be  lawful  for  the  justice  before  whom  any  such  defendant  shall  be  con- 
victed to  mitigate  or  lessen  the  said  penalty,  if  he  shall  think  fit,  to  any 
sum  not  less  than  one-fourth  thereof;  provided  also,  that  any  proceeding 
authorized  or  directed  by  the  said  recited  Acts  or  this  Act  to  take  place 
before  a  justice  of  the  peace  may,  in  Scotland,  take  place  before  the 
sheriff  of  the  county  in  which  the  proceeding  is  instituted,  or  his  substi- 
tute ;  but  no  appeal  shall  lie  fi-om  the  judgment  of  any  sheriff  to  the 
quarter  sessions  of  the  peace,  nor  shall  any  other  appeal  He,  save  from 
the  judgment  of  the  sheriff  substitute  to  the  sheriff,  whose  decision  shall 
in  aU  cases  be  final,  and  not  subject  to  review. 

By  the  22  &  23  Vict.  c.  14,  the  provisions  and  enactments  contained 
in  sects.  32-35  of  the  2  &  3  Vict.  c.  71,  for  regulating  the  police  Courts 
in  the  metropolis,  shall  extend,  and  be  construed,  deemed,  and  taken  to 
extend  to  the  39  &  40  Geo.  3,  c.  99,  abd  to  aU  parts  of  England,  in  the 
same  manner  and  to  the  same  extent,  and  to  all  intents  and  purposes  as 
if  the  said  provisions  and  enactments  were  herein  repeated  and  set  forth 
at  length ;  provided,  that  whenever  the  word  "  magistrate  "  is  used  in 
the  said  sections,  or  any  of  them,  it  shaU  be  constcued,  deemed,  and 
taken  for  the  purposes  of  this  Act,  to  mean  any  stipendiary  magistrate 
or  other  justice  or  justices  of  the  peace  for  the  district,  coimty,  riding, 
division,  city,  liberty,  town,  or  place  where  tlie  offence  has  been  com- 
mitted. 

The  incorporated  sections  are  as  follows  : — 

Sect.  32.  And  whereas  informations  are  often  laid  for  the  mere  sake 
of  gain,  or  by  parties  not  truly  aggrieved,  and  the  offences  charged  in 
such  informations  are  not  fiu-ther  prosecuted,  or  it  appears  upon  prose- 
cution that  there  was  no  sufficient  ground  for  making  the  charge  ;  be  it 
enacted,  that  in  every  case  in  wliich  any  information  or  complaint  of  any 
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offence  shall  be  laid  or  made  before  any  of  the  said  magistrates,  and  Pawnbrokers 
shall  not  be  further  prosecuted,  or  in  which,  if  further  prosecuted,  it  shall  and 

appear  to  the  magistrate  by  whom  the  case  shall  be  heard  that  there  was      Pawning. 

no  sufficient  ground  for  making  the  charge,  the  magistrate  shall  have    

power  to  award  such  amends,  not  more  than  the  sum  of  £5,  to  be  paid 
by  the  informer  to  the  party  informed  or  complained  against,  for  his 
loss  of  time  and  expenses  in  the  matter,  as  to  the  magistrate  sliall  seem 
meet. 

Sect.  33.  That  in  case  any  person  shall  lodge  any  information  before   Penalty  on  com, 
any  of  the  said  magistrates  for  any  oifence  alleged  to  have  been  com-   ^""cimpoundLg 
mitted  by  which  he  was  not  personally  aggrieved,  and  shall  afterwards   informations, 
directly  or  indirectly  receive,  without  the  permission  of  one  of  the  Said 
magistrates,  any  sum  of  money  or  other  reward  for  compounding,  delay- 
ing, or  withdrawing  the  information,  it  shaU  be  lawful  for  any  one  of  the 
said  magistrates  to  issue  his  warrant  or  summons,  as  he  may  deem  best, 
for  bringing  before  liim  the  party  charged  with  the  oifence  of  such  com-  * 

pounding,  delay,  or  withdrawal ;  and  if  such  offence  be  proved  by  the 
confession  of  the  party,  or  by  the  oath  of  any  credible  witness,  such  in- 
former shall  be  liable  to  a  penalty  not  more  than  ^10. 

Sect.  34.  And  whereas  by  divers  Acts  the  moiety  or  other  fixed  portion  Power  to  lessen 
of  the  penalties  to  be  thereby  recovered  is  directed  to  be  adjudged  to  the  jnf'ill^^^s"^ 
informer,  and  the  same  has  been  found  to  encourage  the  corrupt  practices 
of  common  informers  ;  for  prevention  thereof  be  it  enacted,  that  where 
by  any  Act  now  in  force  or  hereafter  to  be  passed  a  moiety  or  other  fixed 
portion  of  the  penalty  or  penalties  thereby  imposed  is  or  shall  be  directed 
to  be  paid  to  the  informer,  not  being  the  party  aggiieved,  it  shall  be  law- 
ful for  any  one  of  the  said  magistrates  before  whom  the  conviction  shall 
be  had  to  adjudge  that  no  part  or  such  part  only  of  the  penalty  as  he 
shall  think  fit  shall  be  paid  to  the  informer. 

Sect.  35.  And  whereas  by  divers  Acts  certain  limited  penalties  or   Power  to  miti- 
terms  of  imprisonment  are  imposed  for  offences  therein  mentioned,  and   s*'®  penalties, 
sufficient  power  is  not  given  to  the  justice  or  justices  before  whom  the 
offender  is  convicted  to  reduce  or  lessen  such  penalty  or  term  of  imprison- 
ment, whereby  much  hardship  is  experienced ;  be  it  enacted,  that  where 
by  any  Act  now  in  force  or  hereafter  to  be  passed  a  limited  penalty  or 
term  of  imprisonment  is  imposed  on  conviction  of  an  offender  before  a 
justice  or  justices  of  the  peace,  it  shall  be  lawful  for  any  one  of  the  said 
magistrates  before  whom  such  conviction  shaU  be  had  to  reduce  or  lessen 
such  penalty  or  term  of  imprisonment  in  such  manner  as  he  may  think 
fit :  Provided  always,  that  no  penalty  for  the  infringement  of  any  Act   Proviso  as  to 
relating  to  the  revenue  of  customs  or  excise,  stamps  or  taxes,  shall  be  revenue  Acts. 
reduced  by  any  such  magistrate  below  the  amount  or  proportion  allowed 
in  that  behalf  by  the  Act  or  Acts  specially  relating  thereunto  without 
the  consent  of  the  commissioners  of  customs  or  excise  or  stamps  and 
taxes  respectively. 

By  the  30  Geo.  2,  c.  24,  s,  16,  any  justice  unto  whom  complaint  upon  so  Geo.  3,  c.  24. 
oath  shall  be  made  of  any  offence  committed  against  this  Act,  shaU  issue   compelling  at- 
his  warrant  for  bringing  before  him,  or  some  other  justice  of  such  place,   tendance  of  of- 
the  person  charged  with  such  offence ;  and  the  justice  before  whom  he  is   ne"ses.™  ^' ' 
brought  shaU  hear  and  determine  the  matter,  and  proceed  to  judgment 
and  conviction ;  and  if  it  shall  appear  upon  oath,  to  the  satisfaction  of 
such  justice,  that  any  person  witliin  Ms  jurisdiction  can  give  material 
evidence  on  behalf  of  the  prosecutor,  or  of  the  person  accused,  and  who 
wiU  not  voluntarily  appear,  he  shaU  issue  his  summons  to  convene  him 
to  give  his  evidence  ;  and,  if  he  shaU  neglect  or  refuse  to  appear  on  such 
.  summons,  and  no  just  excuse  shaU  be  offered,  then  (on  proof  upon  oath 
of  the  summons  having  been  duly  served  upon  him)  he  shaU  issue  his. 
warrant  to  bring  such  ■\vitness  before  him ;  and  on  his  appearance,  if  he 
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Pawnbrokers   shall  refuse  to  be  examined  on  oath,  without  offering  just  cause  for  such 

and  refusal,  the  justice  shall  commit  him  to  the  puhUc  prison  for  any  time 

Pawning.      not  exceeding  three  months;  and  if,  on  such  examination,  the  justice 

shaU  deem  the  evidence  of  any  such  witness  to  he  material,  he  may  hind 

over  such  witness,  unless  a  feme  covert,  or  under  the  age  of  twenty-one 
years,  by  recognizance  in  a  reasonable  penalty,  to  appear  and  give  evi- 
dence at  the  next  sessions  or  assizes. 


No  fees  to  be 
takeu. 


By  sect.  13,  no  fee  or  gratuity  shall  be  taken  for  any  summons  or  war- 
rant granted  by  any  justice  or  justices,  in  pursuance  of  this  Act,  so  far 
as  the  same  relates  to  goods  pawned,  pledged,  taken  in  exchange,  or  im.- 
lawfuUy  disposed  of 

By  the  55  Geo.  3,  c.  137,  s.  2,  and  be  it  further  enacted  that  the  over- 
seers of  the  poor,  or  other  person  or  persons  who  may  be  appointed  for  the 
ordering,  regulating,  managing,  or  providing  for  the  poor  of  any  parish 
or  parishes,  township  or  townships,  hamlet  or  hamlets,  place  or  places, 
jointly  with  or  independent  of  such  overseers  of  the  poor,  shall  or  may, 
and  they  are  hereby  authorized  and  empowered,  to  cause  all  such  goods, 
chattels,  furniture,  clothes,  Unen,  wearing  apparel,  tools,  utensils,  mate- 
rials, and  things  capable  of  being  marked  and  from  time  to  time  belong- 
ing to  such  overseers  or  other  person  or  persons,  to  be  marked,  stamped, 
or  branded  with  the  word  "workhouse,"  and  such  other  mark  or  marks 
as  they  shaU  tliink  proper  for  identifying  the  parish  or  parishes,  town- 
sliip  or  townsliips,  hamlet  or  hamlets,  place  or  places  by  which  the  same 
shall  have  been  provided.  And  if  any  pawnbroker  or  other  person  or 
persons  shall  knowingly  take  in  pawn,  buy,  exchange,  or  receive  any 
goods,  chattels,  furniture,  clothes,  Hnen,  wearing  apparel,  tools,  utensils, 
materials,  and  things  provided  for  the  use  of  any  of  the  poor  who  are  or 
shall  be  received  into  the  workhouse  of  any  palish  or  parishes,  township 
or  townships,  hamlet  or  hamlets,  place  or  places,  or  to  whom  the  same 
shall  have  been  given  by  the  overseers  of  the  poor,  or  other  such  person 
or  persons  as  aforesaid  appointed  as  aforesaid,  of  or  for  any  such  parish 
or  parishes,  township  or  townsliips,  hamlet  or  hamlets,  place  or  places, 
or  any  of  them,  or  any  of  the  goods  or  materials  carried  into  any  such 
worldiouse  or  workhouses  to  be  wrought  up,  manufactured,  or  used  by 
the  poor  there,  or  any  of  the  goods  or  furniture  of  such  workhouse  or 
workhouses,  or  shall  receive  or  buy  any  of  the  provisions  allotted  to  or 
provided  for  the  poor  of  such  worldiouse  or  workhouses,  or  shall  be  aid- 
ing or  assisting  therein,  or  if  any  person  or  persons  shall  cause  such 
mark  or  stamp,  marks  or  stamps,  as  aforesaid,  to  be  obliterated  or  de- 
faced, every  person  so  offending  shall  forfeit  for  every  such  offence  any 
sum  not  exceeding  the  sum  of  £6,  nor  less  than  £1,  upon  conviction 
thereof,  either  by  the  confession  of  such  person  or  persons,  or  by  the 
oath  of  one  or  more  credible  witness  or  witnesses,  before  any  one  or 
more  of  his  Majesty's  justices  of  the  county,  city,  to^vn,  or  riding  or  divi- 
sion wherein  the  offence  or  offences  shall  be  committed,  one  moiety  of 
wluoh  said  penalty  shall  go  to  the  informer  or  informers,  and  the  other 
moiety  shall  go  and  be  paid  to  the  overseers  of  the  poor  of  the  parish  or 
parishes,  township  or  townships,  hamlet  or  hamlets,  place  or  places  to 
which  such  articles  or  tilings  may  belong,  for  the  use  of  the  poor  of  such 
parish  or  parishes,  township  or  townsliips,  hamlet  or  hamlets,  place  or 
places ;  and  in  case  any  person  or  persons  who  shall  be  convicted  as 
aforesaid  shall  not  pay  such  penalty  or  penalties  upon  conviction,  then 
and  in  such  case  such  justice  or  justices  of  the  peace  shall  and  may, 
and  is  and  are  hereby  required  to  commit  such  offender  or  offenders  to 
the  common  gaol  or  house  of  correction,  there  to  remain  without  bail  or 
mainprize  for  any  space  of  time  not  exceeding  two  calendar  months; 
and  &  any  person  or  persons  shall  desert  or  rim  away  from  any  work- 
house or  workhouses,  and  carry  away  with  him,  her,  or  them  any 
clothes,  Hnen,  or  other  goods  or  things  as  aforesaid,  such  person  or  per- 
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sons  being  thereof  lawfully  convicted,  either  by  the  confession  of  such  Pawnbrokers 
party  or  parties  or  by  the  oath  or  oaths  of  one  or  more  credible  witness  and 

or  witnesses  before  any  justice  or  justices  of  the  peace,  shall  by  such      Pawning. 

justice  or  justices  of  the  peace  be  forthwith  committed  to  the  common   

gaol  or  house  of  correction,  there  to  remain  without  bail  or  mainprize 
for  the  space  of  three  calendar  months,  and  in  all  cases  such  mark, 
stamp,  or  brand  on  any  such  articles  or  things  as  aforesaid  (being  duly 
authenticated)  shall  be  considered  and  taken  to  be  sufficient  evidence, 
without  further  proof  of  the  right  of  property  in  such  overseers  or  other 
person  or  persons  appointed  as  aforesaid,  as  the  case  may  be ;  provided 
always,  that  such  mark  or  stamp  as  aforesaid  shall  not  at  any  time  be 
placed  on  any  articles  of  wearing  apparel  so  as  to  be  publicly  visible  on 
the  exterior  of  the  same. 

The  7  Geo.  4,  c.  16,  s.  34,  enacts,  that  if  any  pensioner  of  Chelsea   Penalty  on  per. 
Hospital  shall  unlawfully  pawn,  or  if  any  pawnbroker  shall  unlawfully   ^°°^  pawning, 
take  in  pawn,  any  clothes,  Mnen,  stores,  or  other  goods  marked  with  the   pavraTciothe8"or 
words  "  Chelsea  Hospital,"  such  mark,  if  not  previously  crossed  out  as   """er  articles, 
directed  by  the  Act,  shall  be  taken  as  sufficient  evidence  (without  ^f HrapM,"' 
further  proof)  that  the  clothes,  etc.,  are  the  property  of  the  commis-   £20. 
sioners.     And  if  any  pensioner  shall  unlawfully  pawn,  or  any  pawn- 
broker shall  unlawfully  take  in  pawn,  any  clothes  or  other  goods  be- 
longing to  the  said  hospital,  he  shall  forfeit  £20,  on  conviction  before  a 
justice  of  the  peace,  one  moiety  to  go  to  the  informer,  and  the  other  to 
the  use  of  the  hospital. 

By  the  10  Geo.  4,  c.  25,  s.  40,  if  any  pensioner  or  other  person  or  per- 
sons shall  unlawfully  take  in  pawn,  buy,  exchange,  or  receive  any 
clothes,  linen,  stores,  or  other  goods  or  articles  marked,  stamped,  or 
branded  as  aforesaid,  and  not  previously  obhterated  or  defaced  as  afore- 
said, upon  any  account  or  pretence  whatever,  such  mark,  stamp,  or 
brand  not  obhterated  or  defaced  as  aforesaid  to  be  considered  and  taken 
as  sufficient  evidence,  without  further  proof,  that  the  clothes,  Unen, 
stores,  goods,  and  articles  so  marked,  stamped,  or  branded,  and  not  ob- 
literated or  defaced  as  aforesaid,  are  the  property  of  the  said  commis- 
sioners; or  if  any  pensioner,  or  other  person  or  persons,  shall  cause 
such  mark  or  stamp,  marks  or  stamps,  to  be  taken  out,  obliterated,  or 
defaced  from  any  of  the  clothes,  linen,  stores,  goods,  or  articles  belonging 
to  the  said  hospital,  or  if  any  pensioner  or  other  person  or  persons  shall 
knowingly  or  liolawfully  pawn,  sell,  or  dispose  of,  or  if  any  pawnbroker 
or  other  person  or  persons  shall  Icnowingly  and  unlawfully  take  in  pawn, 
buy,  exchange,  or  receive  any  clothes,  linen,  or  other  goods  or  articles 
belonging  to  the  said  hospital,  or  if  any  person  shall  secrete,  embezzle, 
or  not  duly  account  for  any  clothes,  Imen,  or  other  goods  or  articles, 
whether  marked  or  unmarked,  belonging  to  the  said  hospital  or  the  com- 
missioners thereof,  or  used  therein,  such  articles  having  been  entrusted 
or  delivered  to  him  or  them  for  any  purpose  whatsoever,  the  person  or 
persons  so  offending  shall  forfeit  for  every  such'  offence  any  sum  not 
exceeding  the  sum  of  .£20. 

By  the  6  &  7  Vict.  c.  40,  s.  2,  if  any  person  whosoever  intrusted  with 
any  woollen,  worsted,  hnen,  cotton,  flax,  mohair,  or  silk  materials  for 
the  purpose  of  being  prepared,  worked  up,  or  manufactured,  either  by 
himself  or  by  any  person  or  persons  to  be  employed  by  or  under  him, 
or  by  himself  jointly  with  any  person  or  persons  to  be  employed  with, 
by,  or  under  him,  or  for  any  purpose  or  work  connected  with  manufac- 
ture or  incidental  thereto,  or  any  parts,  branches,  or  processes  thereof, 
or  any  tools  or  apparatus  for  manufacturing  the  said  materials,  shaU 
sell,  pawn,  purloin,  embezzle,  secrete,  exchange,  or  otherwise  fraudur 
lently  dispose  of  the  same  materials,  tools,  or  apparatus,  or  any  part 
thereof,  he  shaU  upon  being  thereof  lawfully  convicted  by  the  oath  of 
the  owner  of  such  materials,  tools,  or  apparatus,  or  any  part  thereof,  or 
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Forms. 


Declaration  sub- 
stituted for  oaths 
and  affidavits  re- 
quired by  Acts  as 
to  pawnbrokers. 


Penalties  as  to 
such  oaihs,  etc., 
to  apply  to  de- 
clarations. 


of  any  other  credible  witness  or  witnesses  before  two  or  more  justices  of 
the  peace,  forfeit  the  full  value  of  the  same,  and  also  forfeit  such  penalty 
not  exceeding  £10  together  with  costs  as  to  the  said  justices  shall  seem 
meet,  and  every  such  forfeiture  and  penalty  shall  be  applied,  under  the 
direction  of  the  convicting  justices,  in  manner  following  (that  is  to  say), 
In  the  first  place,  in  making  such  satisfaction  to  the  party  injured  as  tlie 
said  justices  shaU  think  proper,  and  the  remainder,  if  any,  shall  he 
apphed  in  the  same  manner  as  is  hereinafter  directed  for  the  disposal  of 
any  other  penalty  under  this  Act,  and  in  default  of  payment  of  such  for- 
feiture and  penalty  with  costs  immediately  on  conviction,  or  within  such 
period  as  the  justices  so  convictiug  may  direct,  the  said  justices  may 
issue  tlieir  warrant  to  distrain  and  sell  the  goods  and  chattels  of  the 
person  so  convicted  for  the  amount  thereof  and  costs,  and  the  proceeds 
of  any  distress,  after  paying  the  penalty  forfeiture  and  costs,'  and  also 
the  costs  of  such  distress,  shall  be  paid  over  to  the  person  convicted,  but 
if  no  suiiicient  distress  shall  appear,  or  shall  be  found  whereon  to  levy 
the  said  penalty,  forfeiture,  and  costs,  the  said  justices  may  either  imme- 
diately, or  at  any  time  after  such  conviction,  commit  any  person  so  con- 
victed to  the  common  gaol  or  house  of  correction,  to  be  there  imprisoned, 
with  or  without  hard  labour,  as  to  the  said  justices  shall  seem  meet  for 
any  term  not  exceeding  three  calendar  months  unless  the  amount  of  such 
forfeiture  and  penalty,  with  costs,  or  so  much  thereof  as  shall  not  have 
been  paid  previously  to  the  commencement  of  such  imprisonment  be 
sooner  paid. 

By  the  5  &  6  WiU.  4,  o.  62,  s.  12,  where  by  any  Act  or  Acts  at  the 
time  in  force  for  regulating  the  business  of  pawrubrokers  any  oath,  aflBr- 
mation,  or  affidavit  might,  but  for  the  passing  of  this  Act,  be  required  to 
be  taken  or  made,  the  person  who  by  or  under  such  Act  or  Acts  might 
be  required  to  take  or  make  such  oath,  affirmation,  or  affidavit,  shall  in 
Heu  thereof  make  and  subscribe  a  declaration  to  the  same  effect ;  and 
such  declaration  shall  be  made  and  subscribed  at  the  same  time,  and  on 
the  same  occasion,  and  in  the  presence  of  the  same  person  or  persons,  as 
the  oath,  affirmation,  or  affidavit  in  heu  whereof  it  shall  be  made  and 
subscribed  would  by  the  Act  or  Acts  directing  or  requiring  the  same  be 
directed  or  required  to  be  taken  or  made ;  and  all  and  every  the  enact- 
ments, provisions,  and  penalties  contained  in  or  imposed  by  any  such 
Act  or  Acts,  as  to  any  oath,  affirmation,  or  affidavit  thereby  directed  or 
required  to  be  taken  or  made,  shall  extend  and  apply  to  any  declaration 
in  lieu  thereof,  as  well  and  in  the  same  manner  as  if  the  same  were 
hereia  expressly  enacted  with  reference  thereto. 

See  further,  ante,  tit.  "  Oaths,"  where  see  the  form  of  the  declaration. 


(1.)  Information 
against  a  pawn- 
broker, on  39  & 
40  Geo.  3,  c.  99, 
8.  23,  for  not 
exliibitlng  a 
table  of  iiilerest. 


JFiorms. 

\      He  it  remembered,  that  on,  etc.,  A.  B.,  of  ,  cometh 

to  wit.  j  before  me,  ,  Esq.,  one  of  her  Majesty's  justices  of  the 

peace  in  and  for  the  city  of  ,  [or,  in  and  for  the  county  of 

],  and  acting  near  the  place  where  the  offence  hereinafter  men- 
tioned was  committed,  and  giveth  me,  the  said  justice,  to  understand  and  be 
informed,  that  C.  D.,  of  ,  after  the  commencement  of  a  certain 

statute  passed  in  the  iQth  year  of  the  reign  of  our  lord  the  late  king,  Qeorge 
the  third,    intituled  "  An  Act  for  better  Regulating  the  Business  of  Pa-urn- 
brokers,"  within  twelve  calendar  months  last  past,  to  wit,  on  the 
day  of  ,  in  the  year  of  our  Lord  ,  aforesaid,  and 

.from  tfience  until  and  at  the  time  of  exhibiting  this  information,  did  follow  and 
carry  on  the  trade  and  business  of  a  pawnbroker,  at  and  in  a  certain  shop  and 
place  in  and  parcel  of  a  certain  dwelling-house,  situate  and  being  in 
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in  [the  city  of  London]  aforesaid:  nevertheless,  the  said  C.  B.,  not  regarding         Forms. 

the  spiid  statute,  did  not,  nor  would,  whilst  he  so  followed  and  carried  on  the 

said  trade  and  business  as  aforesaid,  cause  to  he  painted  or  printed,  in  large 
legible  characters,  the  rate  of  profit  allowed  by  the  said  statute  to  he  taken  by 
the  said  C.  D.,  and  also  the  various  prices  of  the  note  or  memorandum  to  be 
given  by  him,  according  to  the  rates  in  and  by  the  said  statute  allowed,  and  an 
account  of  what  notes  or  memorandums  were  to  be  delivered  gratis,  and  of  the 
expense  of  obtaining  a  second  note  or  memorandum,  where  the  former  one  has 
been  lost,  mislaid,  destroyed,  or  fraudulently  obtained,  and  place  the  same  in  a 
conspicuous  part  of  the  said  shop  and  place,  wherein  he  so  carried  on  the  said 
trade  and  business  as  aforesaid,  so  as  to  be  legible  by  the  persons  pledging  goods 
a/nd  chattels,  standing  in  the  places  provided  for  such  persons  coming  to  pawn 
or  redeem  goods  and  chattels  at  the  said  shop ;  but  the  said  C.  D.,  during  the 
time  aforesaid,  wholly  neglected  and  omitted  so  to  do,  contrary  to  the  form  of 
the  said  statute,  whereby,  and  by  force  of  the  said  statute,  the  said  C.  D.  hath 
forfeited  for  his  said  offence  a  penalty  of  not  less  than  40s.,  nor  more  than  £10, 
in  the  discretion  of  me  the  said  justice :  and  thereupon  the  said  A.  B.  prays 
the  judgment  of  me  the  said  justice,  of  and  upon  the  premises,  and  that  the 
said  C.  D.  may  be  summoned  to  answer  the  same,  and  to  make  his  defence  thereto 
before  me. 


(Commencement  as  in  form,  supra,  No.  1,  to  the  asterisk)  did  not,  nor  would,    (2.)  information 
whilst  he  so  followed  and  carried  on  the  said  trade  and  business  as  aforesaid,    on  like  Act,  s.  23, 
cause  to  be  painted  or  written  in  large  legible  characters  over  the  door  of  the   J*!' '"''  having 
Said  shop  and  place,  by  him,  during  the  time  aforesaid,  made  use  of  for  carrying    description  over 
on  the  said  trade  and  business  of  a  pawnbroker,  the  Christian  and  surname  of  the  door. 
the  said  C.  D.,  so  carrying  on  the  said  trade  and  business  as  aforesaid,  and  the 
word  "  pawnbroker  "following  the  same,  accordimg  to  the  form  and  effect  of  the 
said  Act  of  Parliament :  but  on  the  contrary  thereof,  the  said  C.  D.,  during  the 
time  aforesaid,  to  wit,  on,  etc.,  and  from  thence  for  the  space  of  one  [weeJc],  and 
upwards,  then  neart  following,  made  use  of  the  said  shop  and  place  for  carrying 
on  the  said  trade  and  business  of  a  pawnbroker,  without  homing  such  Christian 
and  surname  of  the  said  C.  D.  and  the  word  "pawnbroker "  so  printed  or 
written  as  aforesaid,  contrary  to  the  form  of  the  said  statute,  whereby,  and  by 
force  of  the  statute,  the  said  C.  D.  hath  forfeited  for  his  said  offence  the  svm  of 
£10 ;  and  thereupon,  etc.     [Conclude  as  in  form,  supra.  No.  1.] 


(Commencement  as  in  form,  swpra.  No.  1.     State  the  offence  thus  :)  That   (3.)  information 
after  the  commencement  of  a  certain  statute  passed  in  the  S9th  and  4f)th  years    on  lilie  Act,  s.  21, 
q/'  the  reign  of  our  lord  the  late  king,  Oeorge  the  third,  intituled  "  An  Act  for   '?'"j'^^° f  ^ 
better  regulating  the  Business  of  Pawnbrokers"  and  within  twelve  calendar   oliild midcr 
months  next  before  the  exhibiting  of  this  information,  to  wit,  on  the  twelve  years  of 

day  of  ,  in  the  year  of  ou/r  Lord  ,  at  the  parish   ^S«- 

of  ,  in  the  said  county  of  ,  one  C.  X>,,  of  the 

parish  aforesaid  (then  and  there  being  a  pawnbroker),  did  unlawfully  receive 
and  take  in  pledge  a  certain  [cotton  frock],  of  and  from  one  JE.  F.,  she  the 
said  U.  F.  then  and  there  being  and  appearing  to  he  under  the  age  of  twelve 
years,  against  the  form  of  the  said  statute ;  whereby  the  said  C.  D.,  for  his  said 
offence,  hath  forfeited  a  penalty  not  less  than  40*.,  nor  more  than  £10  of  law- 
ful money  of  Great  Britain,  to  be  applied  as  the  said  statute  directs ;  all  which 
the  said  A.  B.  is  ready  to  prove  before  m^  the  said  justice,  by  a  credible  witness, 
when  the  said  C.  D.  shall  be  summoned  to  make  his  defence  touching  the  same ; 
wherefore  the  said  A.  B.  prays  judgment  of  me  the  said  justice  in  the  premises, 
and  that  I  will  proceed  tliereupon  according  to  law,  and  that  the  said  C.  J). 
may  be  summoned  to  appear  before  me,  to  answer  the  premises,  and  to  make 
defence  thereto. 
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(4.)  Conviction 
on  39  &  40  Geo.  S, 
c.  99,  8.  6,  of  a 
pawnbroker  for 
taking  a  pledge 
without  giving  a 
duplicate  :  where 
the  goods  were 
pawned  in  an  as- 
sumed name  (a). 


Not  less  than 
405.  nor  more 
than  £10— s.  26. 

Award  of  one 
half  to  informer. 


,  /  in 


Be  it  remembered,  that  on  this  day  of 

to  voit.  j  in  the  year  of  her  Majesty's  reign,  , 

Martha  Collins^  of  the  parish  of  ,  in  the  county  of  , 

pawnbroier,  is  convicted  before  me,  J.  M.,  one  of  the  jiistices  of  the  peace  for 
the  said  county  of  ,  for  [that,  or  on  the  day  of 

last,  in  the  parish  aforesaid,  in  the  county  aforesaid,  the  said 
M.  C,  who  then  and  there  used  the  trade  and  business  of  a  pamnbroTeer,  did 
then  and  there  take  of  and  from  one  J.  CHllner,  in  the  name  of  J.  Tfeedham, 
by  way  of  pledge,  certain  goods  and  chattels,  to  wit  (etc.  etc.),  upon  which  the 
said  M.  C.  lent  and  advanced  the  swm  of  s.,  and  which  said  J. 

Gillner,  at  the  time  he  pawned  the  said  goods  and  chattels,  informed  the  said 
Martha  Collins,  that  his  name  was  John  Needhami,  and  that  he  lived  in  Leonard 
Street,  and  site  the  said  Martha  Collins  did  not,  at  the  time  of  taking  the  said 
pledge,  give  to  the  said  John  Gillner  a  note  or  memorandmm,  fairly  and  legibly 
written  or  printed,  or  in  part  written  and  in  part  printed,  containing  therein 
a  description  of  the  said  goods  so  pawned,  and  also  the  place  of  abode  of  the 
person  by  whom  such  goods  were  pawned,  according  to  the  information  given  by 
the  said  John  Qillner  to  the  said  Martha  Collins,  at  the  time  of  such  pawning 
as  aforesaid,  contrary  to  the  form  of  the  statute  in  such  case  made  and  pro- 
vid^d^  ;  and  I,  the  said  justice,  do  adjudge  the  said  Martha  Collins  to  pay  and 
forfeit  for  the  same  the  sum  of  £  ,  of  lawful  money  of  Great 

Britain ;  and  I  do  award,  that  out  of  the  said  sum  of  £  ,  so 

forfeited  as  aforesaid,  the  sum  of  £  ,  being  one  moiety  of  the 

said  sum  of  £  ,be  paid  to  J.  S.,  the  party  complaining  in  this 

behalf,  and  that  the  sum  of  £  ,  being  the  remaining  moiety  of 

the  said  sum  of  £  ,  so  forfeited  as  aforesaid,  be  paid  arid  ap- 

plied as  the  la/tt>  directs.     Given  under  my  hand  and  seal,  at  , 

in  the  county  aforesaid,  the  day  and  yea/r  first  aforesaid. 


(5.)  The  like  on 
s.  3,  for  taking 
more  than  legal 
interest. 


mt.  ]  i 


Be  it  remembered,  that  on  this  day  of  , 

to  wit.  f  in  the  year  of  her  Majesty's  reign,  T.  T.,  of  the  parish 

of  ,  in  the  county  of  ,  pawnbroker,  is  convicted 

before  me,  I.  2V.,  lEsq^.,  one  of  her  Majesty's  justices  of  the  peace  for  the  said 
county  of  ,for  that,  on  the  day  of  , 

in  the  year  of  ow  Lord  ,  at  the  parish  of  ,  in  the 

said  county  of  ,  he  the  said  T.  T.,  who  then  and  there  used  and 

exercised  the  trade  and  business  of  a  pawnbroker,  did  unlatofully  demand,  re- 
ceive, and  take  of  and  from  one  S.  Q.,  on  redeeming  the  pamn  and  pledge 
hereinafter  mentioned,  the  sum  of  [Id.]  of  lawful  money  of  Great  Britain,  as, 
for,  and  by  way  of  profit  upon  the  sum  of  [Is.  6d.],  of  like  lawful  money,  the 
said  mm  of  [1«.  6d.]  being,  theretofore,  to  wit,  on  the  day  of 

,  in  the  year  of  our  Lord  ,  in  the  parish  and 

county  aforesaid,  lent  and  advanced  by  the  said  T.  T.  to  the  said  H.  G.  [or  "  to 

,"  or  "  to  in  the  name  of  "], 

upon  a  certain  pamn  and  pledge,  that  is  to  say  [three  cotton  window  curtains 
and  one  chair},  which  said  pamn  and  pledge  was  redeemed  by  the  said  M.  G. 
within  the  space  of  seven  days  after  the  expiration  of  the  first  calendar  month 
after  the  same  had  been  so  pawned  and  pledged  as  aforesaid,  that  is  to  say,  on 
the  said  day  of  ,  in  the  year  aforesaid,  to  wit,  in 

the  parish  and  county  aforesaid,  the  said  sum  of  [Id.],  so  demanded,  received, 
and  taken  as  aforesaid,  being  more  than  at  and  after  the  rate  of 

[id.]  for  the  loan  of  any  sum  not  exceeding  [2s.  6d.]  by  the  calendar  month, 
including  the  current  month  in  which  the  said  pawn  and  pledge  was  redeemed, 
and  being  greater  profit  than  he,  the  said  T.  T.,  was  then  and 

there  entitled,  and  ought  to  demand,  receive,  and  take,  contrary  to  the  form  of 
the  statute  in  such  case  made  and  provided  ;  and  I,  the  said  justice,  do  adjudge 
him  to  pay  and  forfeit,  etc.  [as  in  the  foregoing  form.  No.  4,  to  the  end]. 
Given  under  my  hand  and  seal,  the  day  and  year  first  above  written. 


(«)_  The  34th  section  of  this  Act,  ante,  1202,  prescribes  the  formal  parts  of  the 
conviction. 
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The  above  is  sufficient  to  exemplify  the  form  directed  to  lis  used  by  the        Forms. 

'"  leo.  3,  c.  99),  which  only  varies  according  to  the  particular  ■ 

a  blank  is  left,  directed  to  be  filled  up,  by  inserting  the  fact 


statute  (39  &  40  Geo 

offence,  for  which 

as  directed  in  the  information 


(Commence  as  in  form,  ante,  1208.    State  the  offence  thus :)  T^at  C.  D.,  of 

,  on  the  day  of  ,  in  the  year 

aforesaid,  in  the  parish  of  ,  im  the  said  connty  (he,  the  said 

C.  D.,  then  and  there  using  and  exercising  the  trade  and  business  of  a  pawn- 

irojcerj,  did  unlaafully  demand,  receive,  and  take  of  amdfrom  E.  F.,  of 

,  who  then  and  there  applied  and  offered  to  redeem,  and  did  then  and 
there  redeem  a  certain  [snuff-hox],  before  then,  to  wit,  on  the 
day  of  ,  in  the  year  (foresaid,  in  the  parish  am,d  county  afore- 

said, pledged  by  the  said  E.  F.  [or  by  one  &.  JI.']  with  the  said  C.  D.,  as  and  by 
way  of  security  for  a  certain  sum  of  money,  to  wit,  the  sum  of  [£4]  of  lawful 
money  of  Great  Britain,  then  and  there,  to  wit,  on  the  day  and  year  last  afore- 
said, in  the  parish  and  county  aforesaid,  lent  a/ad  advanced  by  the  said  O.  D. 
to  the  said  E.  P.,  and  which  said  pledge  did  remain  in  pawn  from  thence,  to 
wit,  from  the  day  and  year  last  aforesaid,  until  and  upon  the  said 
day  of  ,  in  the  year  aforesaid,  a  certain  sum  of  money,  to  wit, 

[12*.]  of  nice  lawful  money,  as  and  by  way  of  profit,  over  and  above  the  sum 
of  [£4]  so  lent  and  advanced  as  aforesaid,  upon  and  for  the  loan  of  the  said 
mim  of[£A]for  the  time  during  which  the  said  pledge  did  remain  in  pawn  as 
aforesaid,  the  said  sum  of  [12«.]  so  demanded,  received,  amd  taken  by  the  said 
C.  D.,  being  a  greater  profit  than  was  or  is  allowed  by  law  to  he  taken  by  the 
said  C.  B.for  the  same,  contrary  to  the  form  of  the  statute  in  such  case  made 
and  provided ;  whereby  and  by  force  of  the  said  statute  the  said  C.  D.  forfeited 
for  his  said  offence  a  penalty  of  not  less  than  4f)s.  nor  more  than  £10,  in  the 
discretion  of  me  the  said  justice ;  and  th-ereupon  the  said  A.  E,  prays  judgment 
of  me  the  said  justice,  and  that  the  said  C.  D.  may  be  summoned  to  answer  the 
premises,  and  to  make  defence  thereto,  before  me. 


(6.)  Information 
for  a  like  offence, 
but  in  anottier 
form. 


(Commence  as  in  form,  ante,  1208.  State  the  offence  thus :)  That  C.  D.,  of 
,  after  the  commencement  of  a  certain  statute  passed  in  the  4X)th 
ffear  of  the  reign  of  our  lord  the  late  Icing,  George  the  third,  intituled  "  An  Act 
for  better  regulating  the  Business  of  Paumbrohers"  to  wit,  on  etc.,  at  etc.,  he, 
the  said  C.  D.,  then  and  there  being  a  pawnbroker,  did,  take  by  way  of  pawn  or 
pledge,  of  and  from  E.  F.,  of  ,  a  certain  [shirti,  whereon  the 

sum  of  5s.  was  then  and  there  advanced  and  lent  by  the  said  C.  D.  to  the  said 
E.  F.,  nevertheless,  the  said  C.  E,,  not  regarding  the  said  Act  of  Parliament, 
did  not  nor  would,  at  the  time  of  taking  the  said  pawn  or  pledge,  give  the  said 
E.  F.  a  note  or  memorandum  fairly  and  legibly  written  or  printed,  or  in  part 
written  and  in  part  printed,  containing  therein  a  description  of  the  said  [shirt'], 
which  he,  the  said  C.  E.,  so  received  in  pawn  or  pledge,  and  also  the  .lum  of 
money  advanced  thereon,  with  the  day  of  the  month  and  year  on  which,  and  the 
nam£  and  place  of  abode  of  the  said  ,  by  whom  the  said  [shirtj 

was  so  pawned  or  pledged  as  aforesaid,  and  whether  the  said  E.  P.  was  a  lodger 
or  housekeeper,  according  to  the  form  and  effect  of  the  said  Act  of  Parliament 
in  that  behalf;  but,  on  the  contrary  thereof,  the  said  A.  B.  giveth  me,  the  said 
justice,  to  understand  and  be  informed,  that,  although  the  said  0.  D.,  at  the 
time  of  taking  the  said  pawn  or  pledge  as  aforesaid,  did  give  to  the  said  E.  F. 
a  certain  note  or  memorandum,  as  and  for  such  note  or  memorandum,  as  afore- 
said, yet  the  said  [shirf],  or  the  name  a/nd  place  of  abode  of  the  said  E.  F.,  and 
whether  he  was  a  lodger  or  housekeeper  as  aforesaid,  were  not  fairly  and 
legibly  written  or  printed,  or  in  part  written  and  in  part  printed,  in  or  upon  the 
said  note  or  memorandum  so  given   by  the  said  to  the  said 

as  aforesaid,  cotitrary  to  the  form  and  effect  of  the  said 
statute;  whereby  and  by  force  of  the  said  statute,  etc.  [Conclude  as  in  form, 
ante,  1208.J 


(7.)  Information 
on  39  &  40  Geo. 
3,  c.  99,  s.  6, 
against  a  pawn- 
broker  for  not 
giving  a  note 
legibly  written, 
describing  the 
thing  pawned. 
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Forms. 


(8.)  Information 
oti  B.  11  of  like 
Act,  for  receiv- 
ing in  pawn 
goods  in  a  state 
of  manufacture, 
or  linen  put  out 
to  wash. 


^atutttrofters  anO  paiuning. 


to  wit.    Se  it  remembered,  that  on 


,A.B.,of 


Cometh  before  me,  J,  P.,  Usq.,  one  of  his  Majesty' s  justices  of  the  peace  in  amd  for 
the  said  cotmty  of  ,  and  acting  in  and  near  the  place  where  the 

offence  hereinafter  mentioned  was  committed,  and  [on  his  oath']  giveth  me,  the  said 
justice,  to  understand  and  be  informed  that  C.  D.,  of  ,  in  theparish 

of  ,  in  the  said  county,  within  the  space  of  twelve  calendar  months 

now  last  past,  to  wit,  on  etc.,  in  the  parish  and  county  aforesaid,  then  and  there 
using  and  exercising  the  trade  and  business  of  a  pawnbroker,  did  knowingly  take 
in  as  a  pledge  and  pawn  a  certain  material,  to  wit  [one  case],  the  property  of  the 
said  A.  B.,  then  and  there  plainly  intended  for  the  composing  arid  manufactttring 
of  certain  goods,  to  wit,  a  [watch],  after  the  said  material  had  been  put  into  a  state 
and  course  of  manufacture,  and  before  the  same  was  completed  and  finished  for  the 
purpose  of  wear  or  consumption,  and  which  material  then  had  been  and  was 
intrusted  by  the  said  A.  B.  to  one  J.  W.,  to  manufacture  amd  work  up,  finish  and 
make  up,  and  upon  which  said  material  the  said  C.  D.  then  and  there,  upon  the 
said  taking  in  the  same  as  a  pledge  and  pawn  as  aforesaid,  lent  the  sum  of  [2».], 
contrary  to  the  form  of  the  statute  in  such  case  made  and  provided,  whereby  and  by 
force  of  the  said  statute  the  said  C.  2).  hath  forfeited  for  his  said  offence  the  sum 
of  [is.],  being  double  the  sum  so  lent  on  the  same  as  aforesaid,  to  be  paid  to  the 
poor  of  the  said  parish,  and  to  restore  the  said  material  to  the  said  A.  B.  ;  and 
thereupon  the  said  A.  B.  prays  judgment  of  me  the  said  justice,  of  and  wpon  the 
premises,  and  that  the  said  G.  D.  may  be  summoned  to  answer  the  saine,  and  to 
make  his  defence  thereto  before  me.    J.  P. 


(9.)  Information 
on  the  like  Act, 
8.  24,  for  selling 
pledges  before 
tile  time  limited. 


(Commence  as  in  form,  ante,  1208.     State  the  offence  ttus  :)     That  C.  D.,  of 
,  on  ,  in  the  parish  aforesaid  and  county  afore- 

said, then  and  there  using  and  exercising  the  trade  and  business  of  a  pawnbroker,' 
did  receive  and  take  from  one  PS.  P.,  in  pawn  and  pledge  for  the  sum  of 

,  a  certain  [gmtm]  of  the  said  E.  P.,  of  the  value  of  ;  and 

that  the  said  0.  D.  afterwards,  before  the  time  limited  in  that  behalf  by  the  statute 
in  that  case  made  and  provided,  and  within  the  space  of  twelve  calendar  months 
[*^now  last  past,"  or,  ^'next  before  information  given  in  this  behalf/']  to  wit,  on 
the  day  of  last  past,  in  the  parish  and  county  afore- 

said, did  cause  the  said  [gown]  to  be  sold ;  contrary  to  the  form  of  the  statute  in- 
that  case  made  and  provided.     [Conclude  as  in  form,  ante,  1208.] 


(10.)  Informa- 
tion on  like  Act, 
s.  14,  IS,  for  not 
delivering  up 
pledges  on  pay- 
ment of  principal 
and  interest. 


(Commence  as  in  form,  ante,  1208.    State  the  offence  thus :)    That  C.  J).,  of 
,  on  ,  at  the  parish  aforesaid,  in  the  county  afore- 

said, then  and  there  using  and  exercising  the  trade  and  business  of  a  pawnbroker, 
did  lend  and  advance  unto  one  E.  P.,  the  sum  of  [5s.]  upon  a  certain  [gown]  of  the 
said  E.  P.,  then  and  there  pledged  and  pawned  by  the  said  E.  P.  with  the  said 
C.  D.  as  such  pawnbroker  as  aforesaid ;  and  that  the  said  C.  E.  afterwards,  and 
within  the  space  of  twelve  calendUr  months  ["now  last  past,"  or  "next  before  in- 
formation given  in  this  behalf"]  to  wit,  on  the  day  of 
last  past,  in  the  parish  and  county  aforesaid,  did,  without  any  reasonable  cause, 
neglect  and  refuse  to  deliver  back  to  the  said  E.  P.  the  [goxvn]  so  pawned  with  the 
said  C.  E.  as  aforesaid,  although  the  said  E.  P.  did  then  and  there  tender  to  the 
said  C.  B.  the  sum  of  [5s.],  being  the  principal- sum  borrowed  thereon  as  aforesaid, 
together  with  the  sum  of  ,  as  the  profit  thereof,  according  to  the 
rates  established  by  the  statute  in  that  ease  made  and  provided ;  and  that  I,  the 
said  J.  P.,  having  caused  the  said  C.  D.  to  appear  before  me,  and  the  said  tender 
being  then  duly  proved  before  me  upon  oath,  and  the  said  principal  sum  and  profit 
thereon  being  again  then  and  there  tendered  by  the  said  E.  F.  to  the  said  C.  J)., 
and  the  said  C.  E.  having  then  and  there  refused  to  accept  of  the  same,  I,  the  said 
J.  P.,  did  then  and  there,  by  a  certain  order  in  that  behalf,  under  my  hand,  direct 
that  the  said  [gown]  should  be  forthwith  delivered  by  the  said  C.  E.  to  the  said 
E.  P.,  and  of  lohieh  said  order  the  said  0.  E.  then  and  there  had  notice  ;  and  that 
the  said  C.  E.  nevertheless  did  then  and  there  neglect  and  refuse,  and  from  thence 
hitherto  hath  neglected  and  refused  to  deliver  up  the  said  [gown]  to  the  said  E.  P., 
according  to  the  said  order,  or  to  make  satisfaction  to  the  said  E.  P.  for  the  value 
of  the  same  ;  contrary  to  the  form  of  the  statute  in  that  case  made  and  provided. 
[Conclude  as  in  form,  ante,  1208.] 


of 


Commence  as  in  form,  ante, 


Peers.  1213 

1208.    State  the  offence  thus:]  That  C.  D.,  Peers. 

,  at  the  parish  aforesaid,  in  the  county  afore-  — — — — ■ 

said,  did  knowingly  and  designedly  pawn  and  pledge  with  one  E.  F.,  then  and  there  (H-)  Informa- 

being  a  pawnbroker,  a  certain  [gown],  the  property  of  O.  S.  and  of  the  value  of  ""?  "°  '*"=  •*?'> 

,  she,  the  said  0.  D,,  not  being  then  and  there  employed  or  autho-  goods  thepro- 

rized  by  the  said  G.  if.  to  pawn  or  pledge  the  same;  contrary  to  thi  form  of  the  perty  of  others. 
statute  in  that  case  made  and  provided,     [Conclude  as  in  form,  ante,  1208.] 


l^tn%. 


Dukes,  earls,  and  barons  are  not  conservators  of  the  peace  at  common  Not  conservators 
law ;  and  have  no  more  power  as  such  than  mere  private  persons.     (2   "^  'he  peace. 
Haw.  c.  8,  s.  1.) 

The  safest  way  of  proceeding  against  a  peer  for  sureties  of  the  peace   Sureties  of  peace 
or  good  behaviour,  is  by  complaint  to  the  Court  of  Chancery  or  Queen's   against. 
Bench.     (1  Haw.  c.  60,  s.  5  ;  iJ.  v.  Earl  Ferrers,  1  Burr.  631.) 

A  nobleman  must  be  tried  by  his  peers ;  but  this  is  to  be  understood  Trial  of. 
only  at  the  suit  of  the  king,  upon  an  indictment  for  high  treason,  petit 
treason,  felony,  or  misprision  thereof ;  but  in  case  of  a  prcemunire,  riot,  or 
the  like,  and  generally  for  all  misdemeanours  and  other  crimes  out  of 
Parliament  (unless  otherwise  specially  provided  for  by  statute,  as  it  is  in 
many  instances),  though  it  be  at  the  suit  of  the  Queen,  he  shall  not  be 
tried  by  his  peers,  but  by  the  freeholders  of  the  county.  (3  Inst.  30  ;  2 
Haw.  c.  44,  s.  12,  et  seq.)  In  the  latter  case  the  proceedings  are  exactly 
the  same  as  in  ordinary  cases ;  in  the  former  the  proceedings  are  also  the 
same  to  the  finding  of  the  indictment  inclusive,  hut  they  are  then  re- 
moved by  certiorari  to  the  house  of  peers,  and  the  trial  had  there.  (Arch. 
J.  P.  vol.  2,  305.) 

In  the  case  of  a  peer  or  peeress  being  indicted,  the  name  and  rank  are   Description  in 
placed  in  the  indictment  before  the  addition  of  place,  as  "  John  Duke  of  indiotoent. 
A.,  late  of  B.,  in  the  county  of  C." 

Process  of  outlawry  lies  against  a  peer,  if  he  be  indicted,  and  appears   Outlawry  of. 
not,  and  cannot  be  taken  :  otherwise  he  might  take  advantage  of  his  own 
contumacy.     (3  Inst.  31.) 

A  peer  produced  as  a  witness  ought  to  be  sworn.    (Earl  of  Shaftesbury  Witness. 
V.  Lord  Digby,  3  Eeb.  631.)     But  this  is  to  be  understood  of  criminal 
prosecutions,  and  not  civil  actions. 

By  the  4  &  5  Vict.  c.  22,  reciting  that  "  doubts  having  been  entertained   Kemoval  of 
whether,  notwithstanding  the  provisions  of  the  7  &  8  Geo.  4,  c.  28,  so   fshmenTo'f"  ?n"" 
much  of  the  1  Edw.  6,  c.  12,  s.  13,  as  enacts,  "  that  in  aU  and  every  case  certain  cases. 
and  cases  where  any  of  the  king's  Majesty's  subjects  shall  and  may,  upon 
his  prayer,  have  the  privilege  of  clergy  as  a  clerk  convict  that  may  make 
purgation,  in  all  those  cases  and  every  of  them,  and  also  in  all  and  every 
case  and  cases  of  felony  wherein  the  privilege  and  benefit  of  clergy  is 
restrained,  excepted,  or  taken  away  by  this  statute  or  Act  (wUful  mm-der 
and  poisoning  of  malice  prepense  only  excepted),  the  lord  or  lords  of  the 
Parliament,  and  peer  and  peers  of  the  realm  having  place  and  voice  in 
Parliament,  shall,  by  virtue  of  this  present  Act,  of  common  grace,  upon 
his  or  their  request  or  prayer  alleging  that  he  is  a  lord  or  peer  of  this 
reahn,  and  claiming  the  benefit  of  this  Act,  though  he  cannot  read,  with- 
out any  burning  in  the  hand,  loss  of  inheritance,  or  corruption  of  bis 
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Penal 
Servitude. 


blood,  be  adjudged,  deemed,  taken,  and  used,  for  the  first  time  only,  to 
all  intents,  constructions,  and  purposes,  as  a  clerk  convict,  and  shall  be 
in  case  of  a  clerk  convict  which  may  make  purgation,  without  any 
further  or  other  benefit  or  privilege  of  clergy  to  any  such  lord  or  peer 
from  thenceforth,  at  any  time,  for  any  cause  to  be  allowed,  adjudged,  or 
admitted,  any  law,  statute,  usage,  custom,  or  any  other  thing  to  the  con- 
trary notwithstanding,"  may  not  for  some  purposes  still  remain  in  force, 
— ^it  is  enacted,  that  so  much  of  the  last-mentioned  Act  as  is  hereinbefore 
recited  shall  from  henceforth  be  repealed  and  utterly  void,  and  no  longer 
of  any  effect ;  and  that  every  lord  of  Parliament  or  peer  of  this  reahn 
having  place  and  voice  in  Parliament,  against  whom  any  indictment  for 
felony  may  be  found,  shall  plead  to  such  indictment,  and  shall  upon  con- 
viction be  liable  to  the  same  punishment  as  any  other  of  her  Majesty's 
subjects  are  or  may  be  hable  upon  conviction  for  such  felony,  any  law  or 
usage  to  the  contrary  in  anywise  notwithstanding. 


^enal  ^erbttutie- 


Conditional 
pardons  to  be 
allowed  with  re- 
ference to  the 
substituted  pun- 
ishment, as  in 
cases  of  pardons 
on  condition  of 
transportation. 


By  the  16  &  17  Vict.  c.  99,  entitled  "  An  Act  to  substitute,  in  certain 
Cases,  other  punishment  in  lieu  of  Transportation  "  [20th  August,  1853] , 
after  reciting  that  by  reason  of  the  diificulty  of  transporting  offenders 
beyond  the  seas  it  has  become  expedient  to  substitute,  in  certain  cases, 
other  punishment  in  heu  of  transportation :  it  is  enacted  as  foUows : 

Sects.  1  to  4  are  repealed  by  the  20  &  21  Vict.  c.  3,  post,  1216. 

Sect.  5.  Whenever  her  Majesty,  or  the  lord  lieutenant,  or  other  chief 
governor  or  governors  of  Ireland  for  the  time  being,  shall  be  pleased  t6 
extend  mercy  to  any  offender  convicted  of  any  offence  for  which  he  may 
be  liable  to  the  punishment  of  death,  upon  condition  of  his  being  kept  to 
penal  servitude  for  any  term  of  years  or  for  life,  such  intention  of  mercy 
shall  have  the  same  effect  and  may  be  signified  in  the  same  manner,  and 
all  Courts,  justices,  and  others  shall  give  effect  thereto  and  to  the  condi- 
tion of  the  pardon  in  like  manner,  as  in  the  cases  where  her  Majesty  or 
the  lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland  for 
the  time,  is  or  are  now  pleased  to  extend  mercy  upon  condition  of  trans- 
portation beyond  seas,  the  order  for  the  execution  of  such  punishment  as 
her  Majesty,  or  the  lord  lieutenant  or  other  chief  governor  or  governors 
of  Ireland  for  the  time  being,  may  have  made  the  condition  of  her,  his, 
or  their  mercy  being  substituted  for  the  order  for  transportation. 

Sect.  6.  Every  person  who  under  this  Act  shall  be  sentenced  or  ordered 
to  be  kept  in  penal  servitude  may,  during  the  term  of  the  sentence  or 
order,  be  confined  in  any  such  prison  or  place  of  confinement  in  any  part 
of  the  United  Kingdom,  or  in  any  river,  port,  or  harbour  of  the  United 
Kingdom,  in  which  persons  under  sentence  or  order  of  transportation 
may  now  by  law  be  confined,  or  in  any  other  prison  in  the  United  King- 
dom, or  in  any  part  of  her  Majesty's  dominions  beyond  the  seas,  or  in 
any  port  or  harbour  thereof,  as  one  of  her  Majesty's  principal  secretaries 
of  state  may  from  time  to  time  direct ;  and  such  person  may  during  such 
term  be  kept  to  hard  labour  and  otherwise  dealt  with  in  aU  respects  as 
persons  sentenced  to  transportation  may  now  by  law  be  dealt  with  whQe 
so  confined. 

All  Acts,  etc.,  Sect.  7.  All  Acts  and  provisions  of  Acts  now  applicable  with  respect 

vi'ots'™n'tfnced"     *"  Persons  imder  sentence  or  order  of  transportation  shall,  so  far  as  may 
to  transportation  be  consistent  with  the  express  provisions  of  this  Act,  be  construed  to 


Persons  under 
sentence  or  order 
of  penal  servi- 
tude how  to  be 
dealt  with. 


^cnal  SwbttttDc. 
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extend  and  be  applicable  to  persons  under  any  sentence  or  order  of        Penal 
penal  servitude  under  this  Act ;  and  all  the  powers  and  provisions  con-      Servitude. 

tained  in  the  Act  of  the  fifth  year  of  king  George  the  fourth,  chapter    

eighty-four,  authorizing  the  appointment  by  her  Majesty  from  time  to  made  applicable 
time  of  places  of  confinement  as  therein  mentioned  for  male  offenders  of'this'lctf'"™ 
under  sentence  or  order  of  transportation,  and  authorizing  her  Ma- 
jesty to  order  male  offenders  convicted  in  Great  Britain  and  under 
sentence  or  order  of  transportation,  to  be  kept  to  hard  labour  in  any 
part  of  her  Majesty's  dominions  out  of  England,  shall  extend  and  be 
apphoable  to  and  for  the  appointment  by  her  Majesty  of  like  places  of 
confinement  in  any  part  of  the  United  JEGngdom  for  offenders  (whether 
male  or  female)  sentenced  under  this  Act  in  any  part  of  the  United 
Kingdom,  and  to  and  for  the  ordering  of  such  offenders  to  be  kept  to 
hard  labour  in  any  part  of  her  Majesty's  dominions  out  of  England ; 
and  all  the  provisions  of  the  said  Act  concerning  the  removal  to  or 
from  and  confinement  in  the  places  of  confinement  in  or  out  of  Eng- 
land, appointed  under  the  said  Act,  of  the  offenders  therein  mentioned, 
and  all  Acts  and  provisions  of  Acts  now  in  force  concerning  or  rela- 
ting to  the  regulation  and  government  of  such  places  of  confinement, 
and  the  custody,  treatment,  management,  and  control  of  or  otherwise  in 
relation  to  the  offenders  confined  therein,  shall,  so  far  as  the  same  may 
be  consistent  with  the  express  provisions  of  the  Act,  extend  and  be  ap- 
pUoable  to  and  for  the  removal  to  and  from  and  confinement  in  the  places 
of  confinement  appointed  under  this  Act  of  the  offenders  sentenced  in 
any  part  of  the  United  Kingdom,  and  otherwise  be  applicable  to  and  in 
respect  of  such  places  of  confinement  and  the  offenders  to  be  confined 
therein. 

Sect.  8.  Powers  of  secretary  of  state  to  be  exercised  in  Ireland  by 
Lord  Lieutenant. 

Sect.  9.  It  shall  be  lawfiil  for  her  Majesty,  by  an  order  in  writing   Her  Majesty 
under  the  hand  and  seal  of  one  of  her  Majesty's  principal  secretaries  of  ""nJefSTbeat 
state,  to  grant  to  any  convict  now  under  sentence  of  transportation,  or  large  to  convicts 
who  may  hereafter  be  sentenced  to  transportation,  or  to  any  punishment  under  sentence  of 
substituted  for  transportation  by  this  Act,  a  licence  to  be  at  large  in  the   *'^™'P°rtation. 
United  Kingdom  and  the  Channel  Islands,  or  in  such  part  thereof  re- 
spectively as  in  such  licence  shall  be  expressed,  during  such  portion  of 
his  or  her  term  of  transportation  or  imprisonment,  and  upon  such  condi- 
tions in  all  respects  as  to  her  Majesty  shall  seem  fit ;  and  it  shall  be 
lawful  for  her  Majesty  to  revoke  or  alter  such  licence  by  a  Uke  order  at 
her  Majesty's  pleasure. 

Sect.  10.  So  long  as  such  licence  shall  continue  in  force  and  unre-  Holder  of  licence 

voked,  such  convict  shall  not  be  liable  to  be  imprisoned  or  transported  "".' '"  ^^  ™- 

iy  reason  of  his  or  her  sentence,  but  shall  be  allowed  to  go  and  remain  by  reason'of  his 

at  large  according  to  the  term  of  such  licence.  sentence. 

Sect.  11.  Provided  always,  that  if  it  shall  please  her  Majesty  to  re-   if  licence  re- 
voke any  such  licence  as  aforesaid,  it  shall  be  lawful  for  one  of  her  ™ked,  the  con- 
Majesty's  principal  secretaries  of  state,  by  warrant  under  his  hand  and   prehended.'and" 
seal,  to  signify  to  any  one  of  the  police  magistrates  of  the  metropolis  that   committed  to 
such  licence  has  been  revoked,  and  to  require  such  magistrate  to  issue   P"*™- 
his  warrant  under  his  hand  and  seal  for  the  apprehension  of  the  convict 
to  whom  such  licence  was  granted,  and  such  magistrate  shall  issue  Ms 
warrant  accordingly,  and  su,ch  warrant  shall  and  may  be  executed  by  the 
constable  to  whom  the  same  shall  be  delivered  for  that  purpose  in  any 
part  of  the  United  Kingdom,  or  in  the  isles  of  Jersey,  Guernsey,  Alder- 
ney,  or  Sark,  and  shall  have  the  same  force  and  effect  in  all  the  said 
places  as  if  the  same  had  been  originally  issued  or  subsequently  endorsed 
by  a  justice  of  the  peace  or  magistrate,  or  other  lawful  authority  having 
jurisdiction  in  the  place  where  the  same  shall  be  executed ;  and  such 
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convict  when  apprehended  under  such  warrant  shall  be  brought,  as  soon 
as  he  conveniently  may  be,  before  the  magistrate  by  whom  the  said 
warrant  shall  have  been  issued,  or  some  other  magistrate  of  the  same 
Court,  and  such  magistrate  shall  thereupon  make  out  his  warrant  under 
his  hand  and  seal  for  the  recommitment  of  such  convict  to  the  prison  or 
place  of  confinement  from  which  he  was  released  by  virtue  of  the  said 
Hcence,  and  such  convict  shall  be  so  recommitted  accordingly,  and  shall 
thereupon  be  remitted  to  his  or  her  original  sentence,  and  shall  undergo 
the  residue  thereof  as  if  no  such  licence  bad  been  granted  (a). 

Sect.  12.  No  person  shall,  after  the  commencement  of  this  Act,  be 
Uable  to  be  transported  by  reason  only  of  a  conviction  for  larceny  after 
a  previous  conviction  for  felony,  but  every  such  person  so  convicted  may 
be  punished  by  penal  servitude  for  any  term  not  less  than  four  years  and 
not  more  than  ten  years. 

Sect.  13.  Provided  always,  that  nothing  in  this  Act  contained  shaU  in 
any  manner  affect  her  Majesty's  royal  prerogative  of  mercy,  or  any  pre- 
rogative of  mercy  vested  in  the  lord  Heutenant  or  other  chief  governor  or 
governors  of  Ireland  for  the  time  being. 

Sect.  14.  Provided  also,  that  nothing  herein  contained  shall  interfere 
with  or  affect  the  authority  or  discretion  of  any  Court  in  respect  of  any 
punishment  which  such  Court  may  now  award  or  pass  on  any  offender 
other  than  transportation,  but  where  such  other  punishment  may  be 
awarded  at  the  discretion  of  the  Court,  instead  of  transportation,  or  in 
addition  thereto,  the  same  may  be  awarded  instead  of  or  (as  the  case 
may  be)  in  addition  to  the  punishment  substituted  for  transportation 
under  this  Act. 

Sect.  15.  For  the  purposes  of  this  Act,  the  term  "  transportation  " 
shall  include  banishment  beyond  the  seas. 

By  the  20  &  21  Vict.  c.  3,  entitled,  "  An  Act  to  amend  the  Act  of  the 
Sixteenth  and  Seventeenth  years  of  her  Majesty,  to  substitute  in  certain 
Cases  other  Punishment  in  lieu  of  Transportation  "  [26th  June,  1857]. 

Sect.  1.  Sections  1,  2,  3,  and  4  of  the  said  Act  (6)  shall  be  repealed. 

Sect.  2.  After  the  commencement  of  this  Act,  no  person  shall  be  sen- 
tenced to  transportation :  and  any  person  who,  if  this  Act  and  the  said 
Act  (6)  had  not  been  passed,  might  have  been  sentenced  to  transporta- 
tion, shall,  after  the  commencement  of  this  Act,  be  liable  to  be  sentenced 
to  be  kept  in  penal  servitude  for  a  term  of  the  same  duration  as  the  term 
of  transportation  to  wliich  such  person  would  have  been  liable  if  the  said 
Act  (6)  and  tins  Act  had  not  been  passed ;  and  in  every  case  where,  at 
the  discretion  of  the  Court,  one  of  any  two  or  more  terms  of  transporta- 
tion might  have  been  awarded,  the  Court  shall  have  the  like  discretion 
to  award  one  of  any  two  or  more  of  the  terms  of  penal  servitude  which 
are  hereby  authorized  to  be  awarded  instead  of  such  teims  of  transpor- 
tation :  Provided  always,  that  any  person  who  might  at  the  discretion  of 
the  Court  have  been  sentenced  either  to  transportation  for  any  term  or 
to  any  period  of  imprisonment,  shall  be  liable  at  the  discretion  of  the 
Court  to  be  sentenced  either  to  penal  servitude  for  the  same  term  or  to 
the  same  period  of  imprisonment ;  and  in  any  case  in  wliich  before  the 
passing  of  the  said  Act  (b)  sentence  of  seven  years'  transportation  might 
have  been  passed,  it  shall  be  lawful  for  the  Court  in  its  discretion  to 
pass  a  sentence  of  penal  servitude  of  not  less  than  three  years  (e). 


(a)  Seethe  20  &  21  Vict.  c.  3,  infra. 
(i)  16  &  17  Vict.  c.  99. 


(c)  Five  years.     See  the  27  &  28 
Vict.  0.  47,  s.  2,^ost,  1217. 
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Sect.  3.  And  whereas  the  provisions  applicable  to  persons  under  sen- 
tence of  transportation  extend  to  persons  under  sentence  of  penal  servi- 
tude conveyed  to  parts  beyond  the  seas  ia  those  cases  only  where  they 
are  conveyed  to  and  kept  iu  places  of  confinement  appointed  under  the 
said  Act  {a)  or  the  5  Geo.  4,  o.  84,  and  it  is  expedient  to  extend  the  said 
provisions  to  other  cases  : 

Any  person  now  or  hereafter  under  sentence  or  order  of  penal  servi- 
tude may,  during  the  term  of  the  sentence  or  order,  be  convej^ed  to  any 
place  or  places  beyond  the  seas  to  which  ofienders  under  sentence  or 
order  of  transportation  may  be  conveyed,  or  to  any  place  or  places  be- 
yond the  seas  which  may  be  hereafter  appointed  as  herein  mentioned ; 
and  all  Acts  and  provisions  now  applicable  to  and  for  the  removal  and 
transportation  of  offenders  under  sentence  or  order  of  transportation  to 
and  from  any  places  beyond  the  seas,  and  concerning  their  custody, 
management,  and  control,  and  the  property  in  their  services,  and  the 
punishment  of  such  offenders  if  at  large  without  lawful  cause  before  the 
expiration  of  their  sentence,  and  all  other  provisions  now  appHoable  to 
and  in  the  case  of  persons  under  sentence  or  order  of  transportation, 
shaU  apply  to  and  in  the  case  of  persons  under  sentence  or  order  of 
penal  servitude,  as  if  they  were  persons  under  sentence  or  order  of  trans- 
portation. 

Sect.  4.  The  provisions  and  powers  of  the  5  Geo.  4,  c.  84,  authorizing   Existing  power 
the  appointment  (by  her  Majesty,  with  the  advice  of  her  privy  counon)    *?  tJ^ns^onaUon 
of  any  place  or  places  beyond  the  seas  to  which  felons  and  other  of-    to  be  applicable 
fendgrs  under  sentence  or  order  of  transportation  shall  be  conveyed,  and   for  the  purposes 
all  other  powers  of  her  Majesty,  or  the  lord  lieutenant  or  chief  governor   "     '*    °  ■ 
or  governors  of  Ireland,  for  the  Uke  purpose,  shall  extend  and  be  appli- 
cable to  and  for  the  appointment  of  any  place  or  places  beyond  the  seas 
to  which  offenders  under  sentence  or  order  of  penal  servitude  may  be 
conveyed,  as  herein  provided. 

'  Sect.  5.  And  whereas  by  the  said  Act  of  the  sixteenth  and  seventeenth 
years  of  her  Majesty  it  is  provided,  that  any  convict  whose  licence  is  re- 
voked shall  be  recommitted  to  the  prison  or  place  of  confinement  from 
which  he  was  released  by  virtue  of  the  said  licence :  be  it  enacted,  that 
from  and  after  the  passing  of  this  Act  any  such  convict  may  be  recom- 
mitted by  the  magistrate  issuing  his  warrant  in  that  behalf,  either  to  the 
prison  from  which  he  was  released  by  virtue  of  his  licence,  or  to  any 
other  prison  in  which  convicts  under  sentence  of  penal  servitude  may 
be  lawfully  confined. 

Sect.  6.  AVhere  in  any  enactment  now  in  force  the  expression  "  any 
crime  punishable  with  transportation,"  or  "  any  crime  punishable  bylaw 
with  transportation,"  or  any  expression  of  the  like  import,  is  used,  the 
enactment  shall  be  construed  and  take  efiect  as  applicable  also  to  any 
crime  punishable  with  penal  servitude. 

Sect.  7.  The  said  Act  of  the  sixteenth  and  seventeenth  years  of  her 
Majesty  and  this  Act  shall  be  read  and  construed  together  as  one  Act. 

By  the  27  &  28  Vict.  c.  47,  entitled,  "  An  Act  to  am^d  the  Penal 
Servitude  Acts  "  [25th  July,  1864],  it  is  enacted  as  foUows : — 

Sect.  1.  This  Act  shall  be  construed  as  one  with  the  above-mentioned 
Acts,  and  the  said  Acts,  together  with  this  Act,  may  be  cited  for  all  pur- 
poses as  the  Penal  Servitude  Acts,  1853,  1857,  and  1864,  and  each  of  the 
said  Acts  may  be  cited  as  the  Penal  Servitude  Act  of  the  year  in  which 
it  was  passed. 

Sentences  of  Penal  Servitude. 

Sect.  2.  No  person  shall  be  sentenced  to  penal  servitude  in  respect  to  ''^e*''  <>'  «™- 


Magistrates  may 
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one. 


Short  titles. 


VOL.  III. 


(a)  See  note  (A)  ante,  1216. 
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any  offence  committed  after  the  passing  of  this  Act  for  a  period  of  less 
than  five  years,  and  where  under  any  Act  now  in  force  a  period  of  less 
than  five  years  is  the  utmost  sentence  of  penal  servitude  that  can  be 
awarded,  a  period  of  five  years  shall,  in  respect  to  any  offence  committed 
after  the  passing  of  this  Act,  in  such  Act  be  substituted  for- the  less 
period ;  and  where  under  any  Act  now  in  force  a  period  of  either  less  or 
more  than  five  years  may  be  awarded  as  a  sentence  of  penal  servitude, 
the  least  sentence  of  penal  servitude  that  can  be  awarded  under  that  Act 
shall,  in  respect  to  any  offence  committed  after  the  passing  of  this  Act, 
be  a  period  of  five  years;  and  where  any  person  shall  on  indictment  be 
convicted  of  any  crime  or  offence  punishable  with  penal  servitude,  after 
having  been  previously  convicted  of  felony,  or,  in  Scotland,  of  any  crime 
(whether  such  previous  conviction  shall  have  taken  place  upon  an  in- 
dictment or  under  the  provisions  of  the  Act  passed  in  the  eighteenth  and 
nineteenth  of  Victoria,  chapter  one  hundred  and  twenty-siK),  the  least 
sentence  of  penal  servitude  that  can  be  awarded  in  such  case  shall  be  a 
period  of  seven  years. 

Oonvict  Prisons. 

Sect.  3.  One  of  her  Majesty's  principal  secretaries  of  state  in  Great 
Britain,  and  the  lord  lieutenant  or  other  chief  governor  in  Ireland,  may, 
by  warrant  under  his  hand  and  seal,  empower  any  two  or  more  justices 
of  the  peace,  to  be  named  in  such  warrant,  acting  for  any  county  in  which^ 
a  prison  for  the  reception  of  convicts  under  sentence  of  penal  servitude 
is  situate,  to  order,  from  time  to  time,  the  infliction  of  corporal  pimish- 
ment  on  any  convict  confined  in  such  prison,  for  an  offence  committed  by 
such  convict  in  such  prison,  and  against  the  discipline  thereof ;  and  any 
two  or  more  justices  of  the  peace  thus  empowered  shall  have  the  same 
power  of  adjudicating  on  such  offences,  and  of  ordering  the  infliction  of 
such  punishment,  to  be  exercised  under  the  same  conditions  as  one  of 
the  directors  of  convict  prisons  would  have,  and  no  greater. 

Lioences. 

Sect.  4.  A  licence  granted  under  the  said  Penal  Servitude  Acts,  or  any 
of  them,  may  be  in  the  form  set  forth  in  schedule  (A.)  to  this  Act  an- 
nexed, and  may  be  written,  printed,  or  lithographed.  If  any  holder  of  a 
licence  granted  in  the  form  set  forth  in  the  said  schedule  (A.)  is  con- 
victed, either  by  the  verdict  of  a  jury,  or  upon  his  own  confession,  of  any 
offence  for  which  he  is  indicted,  Ms  licence  shall  be  forthwith  forfeited  by 
virtue  of  such  conviction ;  or  if  any  holder  of  a  hcence  granted  under  the 
said  Penal  Servitude  Acts,  or  any  of  them,  who  shall  be  at  large  in  the 
United  Kingdom,  shall,  unless  prevented  by  illness  or  other  unavoidable 
cause,  fail  to  report  himself  personally,  if  in  Great  Britain  to  the  chief 
police  station  of  the  borough  or  police  division,  and  if  in  Ireland  to  the 
constabulary  station  of  the  locality,  to  which  he  may  go  within  three 
days  after  his  arrival  therein,  and  being  a  male  subsequently  once  -in 
each  month,  at  such  time  and  place,  in  such  manner,  and  to  such  person 
as  the  chief  officer  of  the  constabulary  force  to  which  such  station  be- 
longs shall  appoint,  or  shall  change  his  residence  from  one  police  dis- 
trict to  another  without  having  previously  notified  the  same  to  the  police 
or  constabulary  station  to  wliich  he  last  reported  himseK,  he  shall  be 
deemed  guilty  of  a  misdemeanour,  and  may  be  summarily  convicted 
thereof,  and  his  hcence  shall  be  forthwith  forfeited  by  virtue  of  such  con- 
viction, but  he  shall  not  be  liable  to  any  other  punishment  by  virtue 
of  such  conviction. 

Sect.  5.  If  any  holder  of  a  licence  granted  in  the  form  set  forth  the 
said  schedule  (A.), — 

1.  Fails  to  produce  his  licence  when  requii-ed  to  do  so  by  any  judge, 
justice  of  the  peace,  sheriff,  sheriff  substitute,  pohoe  or  other  magis-- 
trate  before  whom  he  may  be  brought  charged  with  any  offence,  or 
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by  any  constable  or  oflBcer  of  the  police  in  whose  custody  he  may  be, 
and  also  fails  to  make  any  reasonable  excuse  why  he  does  not  pro- 
duce the  same ;  or  

2.  Breaks  any  of  the  other  conditions  of  his  licence  by  an  act  that  is 
not  of  itself  punishable  either  upon  indictment  or  upon  summary 
conviction ; 

he  shall  be  deemed  guilty  of  an  offence  punishable  summarily  by  impri- 
sonment for  any  period  not  exceeding  three  months,  with  or  without  hard 
labour. 

Sect.  6.  Any  constable  or  police  officer  may,  without  warrant,  take   Apprehension  of 
into  custody  any  holder  of  such  a  licence  whom  he  may  reasonably  sus-   holder  of  licence 
pect  of  having  committed  any  offence,  or  having  broken  any  of  the  con- 
ditions of  his  licence,  and  may  detain  Viim  in  custody  until  he  can  be 
taken  before  a  justice  of  the  peace  or  other  competent  magistrate,  and 
dealt  with  according  to  law. 

Sect.  7.  In  England  and  Ireland  any  offence  under  this  Act  punish-   Summary  pan- 
able  summarily  may  be  prosecuted  summarily  before  two  or  more  jus-   offmces  "^ 
tices ;  as  to  England,  in  manner  directed  by  the  11  &  12  Vict.  c.  43,  or 
any  Act  amending  the  same. 

Sect.  8.  Where  any  holder  of  a  Kcence  granted  in  the  form  set  forth 
in  the  said  schedule  (A.)  is  convicted  of  an  offence  punishable  summarily 
under  this  or  any  other  Act,  the  justices,  sheriff,  sheriff  substitute,  or 
other  magistrate  convicting  the  prisoner,  shall  without  delay  forward  by 
post  a  certificate  in  the  form  given  in  schedule  (B.)  to  this  Act  annexed, 
if  in  England  or  Scotland  to  one  of  her  Majesty's  principal  secretaries 
of  state,  if  in  Ireland  to  the  lord  lieutenant  or  other  chief  governor  of 
Ireland,  and  thereupon  the  licence  of  the  said  holder  may  be  revoked  in 
manner  provided  by  the  said  Penal  Servitude  Acts. 

Sect.  9.  Where  any  licence  granted  in  the  form  set  forth  in  the  said 
fichedule  (A.)  is  forfeited  by  a  conviction  of  any  indictable  offence,  or  is 
revoked  in  pursuance  of  a  summary  conviction  under  this  Act  or  any 
other  Act  of  Parliament,  the  person  whose  licence  is  forfeited  or  revoked 
shall,  after  undergoing  any  other  punishment  to  which  he  may  be  sen- 
tenced for  the  offence  in.  consequence  of  which  his  hcence  is  forfeited  or 
revoked,  further  undergo  a  term  of  penal  servitude  equal  to  the  portion 
of  his  term  of  penal  servitude  that  remained  unexpired  at  the  time  of 
his  licence  being  granted,  and  shall,  for  the  purpose  of  his  undergoing 
such  last-mentioned  punishment,  be  removed  from  the  prison  of  any 
county,  borough,  or  place  in  which  he  may  be  confined,  to  any  prison  in 
which  convicts  under  sentence  of  penal  servitude  may  lawfidly  be  con- 
fined, by  warrant  under  the  hand  and  seal  of  any  justice  of  the  peace  of 
the  said  county,  borough,  or  place,  and  shall  be  liable  to  be  there  dealt 
vidth  in  all  respects  as  if  such  term  of  penal  servitude  had  formed  part 
of  his  original  sentence. 

Sect.  10.  Provided  always,  that  it  shall  be  lawful  for  her  Majesty,  or   Licences  may  be 
for  the  lord  lieutenant  or  other  chief  governor  in  Ireland,  whenever  they   ffflering  from'" 
shall  respectively  think  fit,  to  grant  from  time  to  time  to  convicts  under  that  in  schedule 
sentence  of  penal  servitude,  licences  in  any  other  form  different  from   (A-), 
that  set  forth  in  schedule  (A.),  which  they  may  respectively  consider  it 
expedient  to  adopt,  and  containing  other  and  different  conditions  :  and 
such  last-mentioned  licences  shall  be  revocable  at  pleasure  by  the  autho- 
rity by  which  they  are  granted  ;  but  no  holder  of  such  last-mentioned 
licence  shall  be  deemed  guilty  of  an  offence  punishable  upon  summary 
conviction  merely  by  reason  of  the  breach  of  the  conditions  of  the  said 
last-mentioned  hcences,  or  any  of  them. 
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Schedule  (A.). 

Order  of  Licence  to  a  Convict  made  under  the  Statute. 

Whitehall, 
day  of  18 

Her  Majesty  is  graciously  pleased  to  grant  to  ,  who  was 

convicted  of  at  the  for  the  on 

the  ,  and  was  then  and  there  sentenced  to  be  kept  in  penal  ser- 

mtvdefor  the  term  of  ,  and  is  now  confined  in  the 

her  royal  licence  to  he  at  large  from  the  day  of  Ms  liberation  under  this  order 
dwring  the  remaining  portion  of  his  said  term,  of  penal  servitude,  unless  the 
said  shall  before  the  expiration  of  the  said  term  be  convicted  of 

some  indictable  offence  within  the  United  Kingdom,  in  which  case  sueh  licence 
will  be  immediately  forfeited  by  law,  or  unless  it  shall  please  her  Majesty 
sooner  to  revoke  or  alter  such  licence. 

This  licence  is  given  subject  to  the  conditions  endorsed  upon  the  swme,  upon 
the  breach  of  any  of  which  it  will  be  liable  to  be  revoked,  whether  such  breach 
is  followed  by  a  conviction  or  not. 

And  her  Majesty  hereby  orders  that  the  said  be  set  at  liberty 

mthin  thirty  days  from  the  date  of  this  order. 

Given  under  my  hand  and  seal 

Conditions. 

1.  The  holder  shall  preserve  his  licence  and  produce  it  when  called  upon  to 
do  so  by  a  magistrate  or  police  officer. 

2.  Se  shall  abstain  from  any  violation  of  the  law. 

3.  Se  shall  not  habitually  associate  with  notoriously  bad  characters,  such 


4.  He  shall  not  lead  an  idle  and  dissolute  life,  without  visible  means  of  ob- 
taining an  honest  livelihood. 

If  his  licence  is  forfeited  or  revoked  in  consequence  of  a  conviction  for  any 
offence,  he  will  be  liable  to  undergo  a  term  of  penal  servitude  equal  to  the  por- 
tion of  his  term  of  years  which  remained  unexpired  when  his 
licence  was  granted,  viz.  the  term  of  years. 


Schedule  (B.). 

Form  of  Oertificate  of  Conviction  of  Holder  of  Licence. 

I  do  hereby  certify  that  A.  B.,  the  holder  of  a  licence  under  the  Penal  Ser- 
vitude Acts,  was  on  the  day  of     ■  ,  in  the  year 

,  duly  convicted  by  of  the  offence  of 

and  sentenced  to  , 


C.  D., 

Clerk  to  the  said  justices. 
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I.  Ferjury  at  Common  Law,  p.  1221. 

1.  What  constitutes  the  Offence,  p.  1221. 

2.  The  Indictment  for,  ^.  1^27. 

3.  The  Evidence,  p.  1238. 

4.  Prosecution  for,  hy  Direction  of  Judge — Certiorari — Quash- 

ing, etc..  Indictment — Trial — Former  Acquittal,  etc.,  p. 
1243. 

5.  Punishment  for,  and  Consequences  of  Offence,  p.  1245. 

'II.  Subornation  ofPerjv/ry  at  Common  Law,  p.  1246. 

III.  Perjury,  and  Subornation  of,  by  the  5  Eliz.  c.  9,  p.  1246. 

IV.  Perjury  by  particular  Statutes,  p.  1250. 
V-  Power  of  Justices,  etc.,  in,  p.  1251. 

VI.  Forms,  p.  1252. 


I.  Pfrfurs  ifi  ti&f  ©ontnton  l,ato. 

And  herein,  1st,  Of  the  Offence  itself ;  2ndly,  The  Indictment  for  it ; 
Srdly,  The  Evidence ;  4thly,  The  Prosecution  for,  by  direction  of  a 
Judge,  Certiorari,  Quashing,  etc.,  the  Indictment,  Trial,  and  Former 
Acquittal ;  and  5thly,  The  Punishment  and  its  Consequences. 

1.  What  coNsiiiniEs  the  Offence. 

Perjury  by  the  common  law  seemeth  to  be  a  wilful  false  oath,  by  one   perjury  at  com- 
who,  being  lawfully  required  to  depose  the  truth  in  any  judicial  proceed-   """n  law. 
ing,  swears  absolutely,  in  a  manner  material  to  the  point  in  question, 
whether  he  be  believed  or  not.     (1  Hawk.  c.  69,  s.  1 ;  3  Inst.  164.     See 
also  per  Lord  Mansfield,  C.J.,  in  R.  v.  Aylett,  1  T.  B.  69.) 

Wilful^  — The  false  oath  must  be  wilful,  and  proved  to  be  taken  with  Must  be  wilful, 
some  degree  of  dehberation ;  for  if  upon  the  whole  circumstances  of  the 
case  it  shall  appear  probable  that  it  was  owing  rather  to  the  weakness 
than  perverseness  of  the  party,  as  where  it  was  occasioned  by  surprise  or 
inadvertency,  or  a  mistake  of  the  true  state  of  the  question,  it  cannot 
but  be  hard  to  make  it  amount  to  voluntary  and  corrupt  perjury,  which 
is  of  aU  crimes  whatsoever  the  most  infamous  and  detestable.  (1  Hawk. 
c.  69,  s.  2  ;  Com.  Dig.  "Just,  of  Peace,"  (B.).) 

False^  — It  is  said  not  to  be  material,  whether  the  fact  which  is  sworn   Must  be  false  ; 
to  be  in  itself  true  or  false ;  for  however  the  thing  sworn  may  happen  to   or  if  true,  not  so 
prove  agreeable  to  the  truth,  yet  if  it  were  not  known  to  be  so  by  him  who   ^m?kno™" 
swears  to  it,  liis  offence  is  altogether  as  great  as  if  it  had  been  false ;   ledge, 
inasmuch  as  he  wUfuUy  swears  that  he  knows  a  thing  to  be  true,  which 
at  the  same  time  he  knows  nothing  of,  and  impudently  endeavours  to  in- 
duce those  before  whom  he  swears  to  proceed  upon  the  credit  of  a  depo- 
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sition  which  any  stranger  might  make  as  well  as  he.  (1  Hawh.  c.  69, 
s.  6.)  But  it  is  otherwise  on  the  5  Eliz.  c.  9,  post,  1249.  So,  in  Pedleys 
case,  1  Leach,  327,  it  was  holden  by  Lord  Mansjield,  C.J.,  that  a  man 
may  be  indicted  for  perjury  in  swearing  that  he  believes  a  fact  to  be  true 
which  he  must  know  to  be  false.  It  is  further  said,  that  upon  this  ques- 
tion being  agitated  in  the  Court  of  Common  Pleas,  all  the  judges  were 
unanimous,  that  belief  was  to  be  considered  as  an  absolute  term,  and  that 
an  indictment  might  be  supported  upon  such  a  statement.  (1  Hawh.  c. 
69,  s.  7.) 

If  a  man  falsely  swears  that  he  thinks  a  fact  to  be  true,  though  the 
falsehood  might  be  difficult  of  proof,  still  it  would  be  perjury,  if  proved. 
(Reg.  V.  Sclilesinger,  10  Q.  B.  670.) 

But  it  is  said  that  if  a  witness  swears  positively  to  a  fact  which  he 
does  not  absolutely  know,  but  which  he  has  some  grounds  for  believing 
has  happened  at  the  time  he  swears  it,  and  which  afterwards  proves  to 
be  true, — as  if  he  has  instructed  an  agent  or  correspondent  to  do  a  cer- 
tain thing  at  such  a  period  at  a  distant  place,  and  he  swears  positively 
that  the  thing  was  done,  though  he  could  not  at  the  time  by  any  possibi- 
lity have  received  information  whether  the  thing  was  done  or  not ;  this, 
although  certainly  a  very  rash  and  in  strictness  of  law  a  false  oath, 
yet  in  the  absence  of  all  wicked  intention  to  deceive,  and  the  fact  really 
turning  out  as  the  witness  had  previously  sworn,  he  could  not,  it  is 
apprehended  in  this  instance,  be  Hable  to  the  penalties  of  perjury,  which 
■must  not  only  be  wilful  but  must  also  be  corrupt.  (2  Deacon,  Grim.  Dig. 
1000.) 

Oatlil] — The  false  affirmation  or  declaration  of  any  of  the  people 
called  Quakers  or  Moravians,  made  instead  of  an  oath,  subjects  the 
party  to  the  penalties  of  perjury,  by  the  3  &  4  WUl.  4,  c.  49,  s.  1.  So  as 
to  the  false  affirmation  of  persons  who  were  formerly  Quakers  or 
Moravians,  by  1  &  2  Vict.  o.  77 ;  and  so  as  to  the  false  affirmation  of 
persons  belonging  to  the  sect  called  Separatists,  by  3  &  4  Will.  4,  c.  82, 
ss.  1,  2 ;  and  see  the  5  &  6  Will.  4,  c.  62,  ante,  tit.  "  Oaths,"  as  to  false 
declarations  in  lieu  of  oaths. 

With  respect  to  the  form  of  the  oath  on  which  perjury  may  be  assigned, 
the  recent  statute  of  1  &  2  Vict.  c.  105,  entitled  "  An  Act  to  Remove 
Doubts  as  to  the  Validity  of  certain  Oaths  "  [14th  Aug.,  1838] ,  declares 
and  enacts,  that  in  all  cases  in  which  an  oath  may  lawifuUy  be  and  shall 
have  been  administered  to  any  person,  either  as  a  juryman  or  a  witness, 
or  a  deponent  in  any  proceedmg,  civil  or  criminal,  in  any  Court  of  law 
or  equity  in  the  United  Kingdom,  or  on  appointment  to  any  office  or  em- 
ployment, or  on  any  occasion  whatever,  such  person  is  bound  by  the  oath 
administered,  provided  the  same  shall  have  been  administered  in  such 
form  and  with  such  ceremonies  as  such  person  may  declare  to  be  bind- 
ing ;  and  every  such  person,  in  case  of  wilful  false  swearing,  may  be 
convicted  of  the  crime  of  perjury  in  the  same  manner  as  if  the  oath  had 
been  administered  in  the  form  and  with  the  ceremonies  most  commonly 
adopted. 

By  the  17  &  18  Vict.  c.  125,  s.  20,  if  any  person  called  as  a  witness  or 
required  or  desiring  to  make  an  affidavit  or  deposition  shall  refuse  or  be 
vmwilling  from  alleged  conscientious  motives  to  be  sworn,  it  shall  be  law- 
ful for  the  Court  or  judge  or  other  presiding  officer  or  person  qualified  to 
take  affidavits  or  depositions  upon  being  satisfied  of  the  sincerity  of  such 
objection  to  permit  such  person  instead  of  being  sworn  to  make  his  or 
her  solemn  affirmation  or  declaration  in  the  words  following,  viz. : 

I,  A.  B.,  do  solemnly,  sincm-ely,  and  truly  affirm  and  declare  that  the  iaUng 
of  an  oath  is  according  to  my  religious  belief  unlawful ;  and  I  do  solemnly, 
sincerely,  and  truly  affirm  and  declare,  etc.,  [which  Bolemn  a£Ermation  and  de- 
claration shall  be  of  the  same  force  and  effect  as  if  such  person  had  taken  an 
oath  in  the  usual  form]. 
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And  by  sect.  21,  if  any  person  making  such  solemn  affirmation  or  de- 
claration shall  wilfiiUy,  falsely,  and  corruptly  affirm  or  declare  any 
matter  or  thing,  which,  if  the  same  had  been  sworn  in  the  usual  form 
would  have  amounted  to  wilful  and  corrupt  perjury,  every  such  person 
so  offending  shall  incur  the  same  penalties  as  by  the  laws  and  statutes 
of  this  kingdom  are  or  may  be  enacted  or  provided  against  persons  con- 
victed of  wilful  and  corrupt  perjury. 

By  the  24  &  25  Vict.  c.  66,  s.  1,  if  any  person  called  as  a  witness  in 
any  Court  of  criminal  jurisdiction  in  England  or  Ireland,  or  required  or 
desiring  to  make  an  affidavit  or  deposition  in  the  course  of  any  criminal 
proceeding,  shall  refuse  or  be  unwilling  from  alleged  conscientious  mo- 
tives to  be  sworn,  it  shall  be  lawful  for  the  Court  or  judge  or  other  pre- 
siding officer  or  person  quahfied  to  take  affidavits  or  depositions,  upon 
being  satisfied  of  the  sincerity  of  such  objection,  to  permit  such  person 
instead  of  being  sworn  to  make  Ms  or  her  solemn  affirmation  or  declara- 
tion in  the  words  following,  viz. : — 

/,  A.  .B.,  do  solemnly,  sincerely,  and,  truly  affirm  and  declare  that  the  taking 
of  an  oath  is  according  to  my  religious  belief  unlawful,  and  I  do  solemnly, 
sincerely,  and  truly  affirm  and  declare,  etc.  [whicla  Bolemu  affirmation  and  de- 
claration shall  be  of  the  same  force  and  effect  as  if  such  person  had  taken  an 
oath  in  the  usual  form]. 

By  sect.  2,  if  any  person  making  such  solemn  affirmation  or  declara- 
tion shall  wilf ally,  falsely,  and  corruptly  affirm  or  declare  any  matter  or 
thing  which  if  the  same  had  been  sworn  in  the  usual  form  would  have 
amounted  to  wUful  and  corrupt  perjury,  every  such  person  so  offending 
shall  incur  the  same  penalties  as  by  the  laws  and  statutes  of  this  king- 
dom are  or  may  be  enacted  or  provided  against  persons  convicted  of 
wilful  and  corrupt  perjury. 

This  is  extended  to  jurors  by  the  30  &  31  Vict.  c.  85,  s.  8. 

See  also  perjury  under  particular  statutes,  post,  1250. 

By  one.] — The  crime  of  perjury  being  in  its  nature  a  distinct  and  sepa- 
rate offence,  several  persons  cannot  be  joined  in  one  indictment.  (R.  v. 
Phillips,  2  Stra.  921.)  But  two  or  more  may  be  indicted  for  subornation 
of  perjury.     (iJ.  v.  Rhodes,  2  Lord  Raym.  886.) 

Where  one  defendant  was  indicted  for  perjury  and  the  other  for  sub- 
ornation, no  objection  was  taken  to  both  being  included  in  the  same  in- 
dictment. {Reg.  V.  Ooodfellow,  O.  d  M.  569;  Russ.  on  Cr.  Vol.  III.  p. 
40,  n.  (a),  Uh  ed.) 

Being  lawfully  required^  — It  seemeth  clear,  that  no  oaths  whatsoever.  Must  be  legally 
taken  before  persons  acting  merely  in  a  private  capacity,  or  before  those  sworn, 
who  take  upon  them  to  administer  oaths  of  a  public  nature  without  legal 
authority,,  or  before  those  who  are  legally  authorized  to  administer  some 
kinds  of  oaths,  but  not  those  which  happen  to  be  taken  before  them,  or 
even  before  those  who  take  upon  them  to  administer  justice  by  virtue  of 
an  authority  seemingly  colourable,  but  in  truth  unwarranted  and  merely 
void,  can  amount  to  perjuries,  but  are  altogether  idle  and  of  no  force.  (1 
Hawk.  c.  69,  s.  4 ;  R.  v.  Dunn,  1  D.  <&  R.  10.  See  also  4  Bl.  Com.  137 ; 
and  ante,  "Oaths.") 

It  seems  a  false  oath  taken  before  commissioners  after  the  death  of 
the  King,  though  their  commission  is  in  strictness  determined  by  such 
demise,  will  nevertheless  amount  to  perjury  if  the  commissioners  had 
no  notice  of  the  demise  when  the  oath  was  administered.  (1  Hawk.  c. 
69,  s.  4.) 

In  any  Judicial  Proceeding. — For  though  an  oath  be  given  by  him   Most  be  in  a 
that  hath  lawful  authority,  and  the  same  broken,  yet  if  it  be  not  in  A  jjjg''*^  proceed- 
judicial  proceeding,  it  is  not  perjury,  because  such  oaths  are  general  and 
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extra-judicial,  but  it  serves  for  aggravation  of  the  offence.  Such  are, 
general  oaths  given  to  officers  or  ministers  of  justice,  the  oath  of  fealty 
and  allegiance,  and  such  Kke.  Thus,  if  an  officer  commit  extortion,  it 
is  against  his  general  oath,  but  yet  not  perjury,  because  not  in  a  judicial 
proceeding :  but  when  he  is  charged  with  extortion,  the  breach  of  liis 
oath  may  serve  for  aggravation.    (3  Inst.  166  ;  B.  v.  Aylett,  1  T.  R.  69.) 

But  it  seems  that  peq'ury  may  be  assigned  upon  the  oath  against 
simony  taken  by  clergymen  at  the  time  of  their  institution.  (R.  v. 
Lewis,  1  Str.  70.) 

Where  an  oath  is  administered  by  a  person  that  hath  lawful  authority 
to  tender  the  same,  and  it  is  afterwards  broken,  yet  if  it  be  not  in  a  judi- 
cial proceeding,  it  is  no  perjury,  nor  punishable  by  the  common  law.  (3 
Inst.  166 ;  4  Bl.  Com.  187.  See  R.  v.  Oohen,  1  Stark.  511 ;  B.  v. 
White,  M.  S  M.  271 ;  2  Chit.  2  G.  L.  303.)  And  whenever  the  proceed- 
ings are  coram,  non  judice,  however  false  the  oath  may  be,  the  party  tak- 
ing it  cannot  be  indicted  for  perjury,  as  if  a  party  take  a  false  oath  in  a 
Court  of  Requests,  in  a  matter  concerning  lands,  he  would  not  be  liable 
to  an  indictment,  that  Court  having  no  jurisdiction  over  questions  con- 
cerning lands.  (3  Salk.  269.)  Commissioners  acting  under  a  fiat  of 
bankruptcy  adjudicated  A.  to  be  a  bankrupt,  and  afterwards  B.  was  exa- 
mined before  them  touching  the  estate  of  A.,  and  gave  evidence  which 
was  alleged  to  be  false ;  B.  being  indicted  for  peq'ury,  it  appeared  on  the 
trial  that  the  petitioning  creditor's  debt  on  which  the  fiat  had  issued  was 
not  of  sufficient  amount ;  but  it  also  appeared  that  A.  owed  other  debts 
which  might  have  been  substituted  for  the  petitioning  creditor's  debt  by 
order  of  the  Lord  Chancellor,  under  s.  18  of  Geo.  4,  c.  16,  so  as  to  have 
rendered  the  fiat  valid,  but  that  no  such  order  had  been  made : — Held, 
that  under  these  circumstances  B.  could  not  be  guilty  of  perjury  on  this 
his  examination.  (Beg.  v.  Ewington,  1  Oar.  d  Marsh,  319.)  But, 
semble,  that  if  B.  had  been  examined  by  the  commissioners  on  the  preli- 
minary proceedings  before  them,  to  ascertain  whether  A.  should  be  ad- 
judged a  bankrupt  or  not,  B.  might  have  been  guilty  of  perjury,  even 
though  there  had  been  no  good  petitioning  creditor's  debt.  (Ibid.)  In 
Beg.  v.  Proud,  where  an  apprentice  had  given  false  evidence  upon  the 
hearing  of  a  complaint  before  justices,  in  which  he  claimed  wages,  al- 
though the  term  of  apprenticeship  had  expired,  Kelly,  C.B.,  in  giving 
the  judgment  of  the  Com-t,  said  :  "  I  am  clear  that  the  justice  had  juris- 
diction to  enter  upon  the  inquiry  and  upon  the  case,  and  he  must  have 
proceeded  on  the  complaint  before  he  could  tell  whether  he  had  jurisdic- 
tion or  not.  In  the  course  of  that  inquiry  he  had  to  hear  evidence  on  oath, 
and  his  determiaation  upon  the  question  of  his  jurisdiction  might  depend 
upon  the  truth  or  falsehood  of  that  evidence,  therefore  false  material 
evidence  given  upon  such  inquiry  would  be  perjury.  (Beq.  v.  Proud,  36 
L.  J.,  M.  G.  62 ;  L.  B.,  1  G.  G.  B.  71.) 

It  seems  to  be  clearly  agreed  that  aU  false  oaths  taken  before  those 
who  are  in  any  way  intrusted  with  the  administration  of  public  justice, 
in  relation  to  any  matter  legally  pending  before  them,  are  properly  ^«r- 
juries.  And  it  seems,  therefore,  that  all  persons  are  indictable  who 
wiKuUy  forswear  themselves  in  any  judicial  proceeding  depending  before 
a  Court  of  law  or  equity,  the  spiritual  Court,  or  any  other  Court,  whe- 
ther the  proceedings  therein  be  of  record  or  not,  or  whether  they  concern 
the  interest  of  the  king  or  the  subject.  And  it  is  not  material  whether 
the  false  oath  be  taken  in  the  face  of  the  Court,  or  before  persons  autho- 
rized by  it  to  examine  a  matter,  the  Imowledge  whereof  is  necessary  for 
the  right  determination  of  a  cause,  or  whether  such  matter  relates  to  the 
merits  of  the  cause,  or  is  merely  collateral  thereto.  Thus,  a  false  oath 
taken  before  a  sheriff  upon  a  writ  of  inquiry  of  damages,  or  before  a 
commissioner  appoiated  to  take  cognizance  of  bail,  where  a  person  offer- 
ing himself  to  be  bail  for  another  swears  that  his  substance  is  greater 
than  it  is,  is  punishable  the  same  as  if  the  oath  was  taken  before  the 
Com-t  itself  on  the  trial  of  the  cause.     (1  Hawk.  c.  69,  s.  3.) 
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Swearing  falsely  before  a  magistrate,  to  induce  him  to  compel  another 
to  find  sureties  for  the  peace  is  perjury.  (1  Hawk.  c.  69,  s.  3;  1  Camp. 
404.)  And  by  the  5  &  6  Will.  4,  c.  62,  s.  21,  a  party  wilfully  and  cor- 
ruptly making  before  a  magistrate  a  false  declaration  authorized  to  be 
made  in  lieu  of  an  oath,  will  be  guilty  of  a  misdemeanour.  (See  ante, 
at.  "  Oaths.")  But  to  sustain  an  iudictment  for  perjury  on  an  oath  taken 
before  a  magistrate,  it  must  appear  on  the  face  of  it  that  it  was  in  a 
matter  over  which  he  had  jurisdiction.  (See  tlie  cases,  post,  1231.  And 
see  5  &  6  Will.  4,  c.  62,  s.  13,  tit.  "  Oaths.") 

Swearing  falsely  to  a  material  fact  in  an  affidavit  to  procure  the  re- 
admission  of  an  attorney  is  perjury.  (See  ex  parte  Wentworth,  2  Bowl. 
607.) 

So  is  false  swearing  in  tlie  insolvent  Court  {B.  v.  Hoops,  6  Ad.  S  Ell. 
198)  as  soon  as  the  filing  of  the  insolvent's  petition  is  proved,  which 
gives  jurisdiction  to  the  Court;  and  notice  of  the  petition  and  of  ad- 
journment of 'the  Court  may  be  rejected.  {Reg.  v.  Westley,  Bell,  0.  O. 
193.) 

So  is  false  swearing  before  a  marine  local  board  constituted  under  the 
17  &  18  Vict.  c.  104  upon  a  material  matter  then  being  lawfully  inves- 
tigated under  the  25  &  26  Vict.  c.  63,  s.  23.  (Reg.  v.  Tomlinson,  36  L.  J., 
M.  a.  41 ;  L.R.X  O.  G.  R.  49.) 

So  perjury  was  committed  in  the  oath  against  simony.  {B.  v.  Lewis, 
1  Strange,  70.) 

The  taking  a  false  oath  before  a  surrogate  to  procure  a  marriage  li-  • 
cence  has  been  held  not  to  amount  to  pequry.  (R.  v.  Foster,  B.  S  B. 
459 ;  and  see  B.  v.  Alexander,  1  Leach,  63 ;  B.  v.  Woodman,  Id.  64.) 
But  the  correctness  of  this  is  questioned  by  Mr.  Deacon  in  his  '  Digest,' 
p.  1001.  It  should  seem,  however,  that  if  the  indictment  had  stated  that 
the  defendant  took  the  oath  to  procure  the  licenoe,  or  that  a  marriage 
had  been  had  under  such  a  licence  so  procured,  the  party  might  have 
been  ptmished  for  a  misdemeanour.  [Id.)  And  see  B.  v.  Foster,  B.  SB. 
459,  and  Beg.  v.  Chapman,  1  Den.  C.  C.  432.  And  now,  by  the  6  &  7 
Win.  4,  c.  85,  s.  38,  3  &  4  Vict.  c.  72,  s.  4,  and  19  &  20  Vict.  c.  119,  ss. 
2,  18,  a  false  oath  or  declaration  made  for  this  purpose  will  amount  to 
perjury.     (See  ante,  tit.  "  Marriage,"  868,  874.) 

A  party  may  be  indicted  for  perjury  though  he  have  not  complied  with 
the  rules  and  orders  of  a  Court  which  are  merely  directory ;  and,  there- 
fore, where  a  party  swore  falsely  in  an  affidavit  which  could  not,  from 
certain  omissions  in  the  jurat,  be  received  in  the  Court  in  which  it  was 
sworn,  it  was  held  he  was  indictable,  the  perjury  being  complete  at  the 
tune  of  swearing.  (B.  v.  Hailey,  B.  d  M.  C.  N.  P.  94 ;  IC.S  P.  258 ; 
1  S.  O.) 

A  master  extraordinary  in  Chancery  has  no  authority  to  administer 
an  oath  in  matters  in  the  Admiralty  Court,  and  an  indictment  for  perjury 
would  be  bad  upon  such  false  oath ;  but  the  party  taldng  it  with  a  view 
to  its  being  received  in  the  Admiralty  Court  would  be  guilty  of  a  misde- 
meanour.    (Beg.  V.  Stone,  Dears.  C.  C.  251.) 

Swears  absolutely.]  — For  the  deposition  must  be  direct  and  absolute  ; 
and  not  as  he  thinketh,  or  remembereth,  or  believeth,  or  the  Kke.  (3 
Inst.  166.)  Unless,  indeed,  he  must  know  what  he  so  swears  to  is  false. 
(See  Pedley's  case,  1  Leach,  325 ;  sed  vide  1  Hawh.  c.  69,  s.  7,  ante,  1222 ; 
and  see  Beg.  v.  Schlesinger,  ante,  1222.) 

The  false  swearing  as  to  the  legal  operation  of  a  deed  is  not  indictable.    Swearing  as  to 
(iJ.  V.  Crespigny,  1  Esp.  Bep.  280.)  '^^^  Z^iZ^t. 

In  a  Matter  material  to  the  Point  in  Issue^ — For,  if  it  be  not  ma-   Must  be  material 
terial,  then,  though  it  be  false,  yet  it  is  no  pequry,  because  it  concemeth   f°  *^  p°""  '" 
not  the  point  in  issue,  and  therefore,  in  efiisct  it  is  extra-judicial.  (3  Inst. 
167  ;  B.  V.  M'Keron,  2  Buss.  541 ;  R.  v.  Nicholl  the  Younger,  1  B.  S 
Aid.  21.)     Thus  swearing,  if  a  witness  be  asked  whether  goods  were 


Swearing  abso- 
lutely. 


1226  ^erfurg,  anJ  Sttftofttatuin.  §  i- 

1.  Perjury     paid  for  on  a  partictilar  day,  and  he  answer  in  the  affirmative, — if  the 
hy  the         goods  "were  really  paid  for,  though  not  on  that  particular  day,  it  will  not 
Common       be  perjury  (2  Ro.  Bep.  41,  42),  unless  the  day  be  material.     (And  see  1 
Law.  Hawk.  c.  69,  s.  8.) 

: ^^-.       It  has  been  doubted  lately  whether  any  false  swearing  in  a  judicial 

proceeding  with  intent  to  mislead  does  not  amount  to  perjury.     (Per 
Erie,  C. J.,  Reg.  v.  Mullaney,  L.  S  C.  593.) 

But  it  is  not  necessary  that  it  appear  to  what  degree  the  point  in 
which  a  man  is  perjured  was  material  to  the  issue  ;  for  if  it  be  but  cir- 
cumstantially material,  it  wUl  be  perjury.  (R.  v.  O-rieve,  1  Ld.  Raym. 
256.) 

Though  the  statement  made  by  a  witness  be  not  directly  material  to 
the  issue,  yet  if  it  be  made  ia  answer  to  a  question  put  to  him,  on  cross- 
examination,  with  a  view  to  try  his  credit,  and  the  witness  deposes  to 
any  fact  which  is  positively  false,  it  seems  that  he  wiU  not  be  less  Uable 
to  an  indictment  for  perjury  than  if  he  had  sworn  to  a  matter  directly 
material,  for  a  witness  may  state  many  things  which  are  circumstantially, 
though  not  directly,  material  to  the  issue.  (2  Deacon,  O.  D.  1003,  and 
cases  there  collected.) 

Much  less  is  it  necessary  that  the  evidence  he  sufficient  for  the  plain- 
tiff to  recover  upon;  for,  in  the  nature  of  the  thing,  evidence  may  be 
very  material,  and  yet  it  may  not  be  full  enough  to  prove  directly  the 
point  in  question.     {Reg.  v.  Rhodes,  2  Ld.  Raym.  889;  R.  v.  Pepys, 
'^PeakeN.P.  188.) 

Whatever  affects  the  credit  of  a  witness  on  cross-examination  is  ma- 
terial.    {Reg.  V.  Overton,  O.  S  M.  655,  2  M.  O.  O.  R.  263.) 

A  material  question  may  be  raised  upon  a  matter  collateral  to  the  ul- 
timate question  to  be  decided.  {Reg.  v.  Atlass,'!  Cox  O.  G. ;  Reg. -7. 
Scotton,  5  Q.  B.  493;  Reg.  v.  Bennett,  2  Den.  O.  O.  240  ;  Reg.  v.  Mvl- 
laney,  L.  S  O.  593.) 

False  evidence  with  a  view  to  the  admission  in  evidence  of  a  material 
document  wiU  render  the  party  liable  to  an  indictment  for  perjury,  al- 
though such  document  was  never  admitted.  {R.  v.  Phillpots,  2  Den. 
O.  O.  302 ;  lO.SK.  135.) 

Swearing  to  the  reading  over  of  a  bond  before  execution  was  held  ma- 
terial to  the  question  of  fraud  or  no  fraud.    {Reg.  r.  Smith,  1  F.  d  F.  98.) 

Evidence  of  the  destruction  of  some  accounts  was  held  immaterial  on 
a  charge  of  stealing  others,  but  it  would  have  been  material  on  a  charge 
of  embezzlement.     {Reg.  v.  Southwood,  1  F.  d  F.  356.) 

So  also  evidence  before  a  coroner  of  how  deceased  spent  the  evening 
before  his  death  {Reg.  v.  Courtney,  7  Cox,  O.  O.  Ill),  and  in  a  bastardy 
case  of  payment_to  the  mother  (Reg.  v.  Berry,  Bell,  C.  O.  46),  were  held 
material. 

Where  a  witness  is  permitted  to  contradict  evidence  given  in  cross- 
examination,  although  such  contradictoiy  evidence  is  not  legally  admis- 
sible, yet  perjury  may  be  assigned  upon  it.  {Reg.  v.  Gibbon,  L.  S  C. 
1U9.) 

Where  upon  the  trial  of  S.  for  robbery,  the  prisoner  swore  first  that 
S.  was  in  a  certain  house  at  the  time  of  the  robbery ;  secondly,  that  he 
had  lived  there  for  the  last  two  years ;  and  thirdly,  that  he  had  never 
been  absent  from  it  more  than  two  or  three  nights  together  during  that 
time,  though  the  truth  was  that  S.  had  been  confined  in  prison  during 
one  of  those  years, — ^it  was  held  that  the  second  and  third  allegations 
were  material,  as  tending  to  render  the  first  more  credible,  and  that  the 
prisoner  was  rightly  convicted  of  perjury  assigned  upon  the  second  and 
third  allegations.  (Reg.  v.  Tyson,  L.  R.  1  C.  G.  R.  107 ;  37  i.  J.,  M. 
C.  7.) 

In  an  indictment  for  perjury  in  an  answer  in  chancery,  to  a  bill  filed 
against  a  defendant  for  the  specific  performance  of  an  agreement  relating 
to  the  purchase  of  land,  the  defendant  had  relied  on  the  statute  of  fi.-auds 
(the  agreement  not  being  in  writing),  and  had  also  denied  having  ever 
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entered  into  such  an  agreement,  and  upon  this  denial  he  was  indicted ; 
but  it  was  held,  that  the  denial  of  an  agreement,  which  by  the  statute  of 
frauds  was  not  binding  on  the  parties,  was  immaterial  and  irrelevant, 
and  not  indictable.  {R.  v.  Bunston,  R.  S  M.  G.  N.  P.  109 ;  R.  v. 
Beneseoh,  Peake,  Add.  O.  93.) 

The  vendor  of  goods  having  obtained  a  verdict  in  an  action  on  a  con- 
tract, upon  proof  of  the  same  by  bought  and  sold  notes,  the  purchasers 
filed  a  biU  iu  chancery  for  a  discovery  of  other  parol  terms,  and  for  equi- 
table relief  from  the  contract.  The  answer  to  the  biU  denied  the  exist- 
ence of  the  alleged  parol  terms.  On  an  indictment  assigning  perjury 
upon  the  allegation  which  contained  such  denial, — it  was  held,  that  the 
prayer  of  the  biU  being  not  to  enforce  the  parol  terms,  but  to  obtaiu  re- 
lief from  the  contract,  the  assignment  of  perjury  was  upon  a  matter  ma- 
terial and  relevant  to  the  suit  in  chancery.  (Reg.  v.  Fates,  5  Jurist, 
636 ;  lO.d  Marsh,  132,  8.  G.) 

A.  was  iadioted  for  perjury,  alleged  to  have  been  committed  on  the 
trial  of  B.  for  perjury.  The  indictment  against  A.  averred  that  the  evi- 
dence he  gave  on  the  trial  of  B.  was  material,  and  that  B.  was  convicted. 
It  appeared  that  B.  was  convicted  and  sentenced,  but  that  the  judgment 
against  B.  was  afterwards  reversed  on  writ  of  error : — ^it  was  held,  that 
the  reversal  of  the  judgment  against  B.  was  no  ground  of  defence  for  A., 
as  showing  that  his  evidence  could  not  have  been  material ;  and  that  it 
did  not  negative  the  allegation  that  B.  had  been  convicted.  (Reg.  v. 
Meelc,  9  Gar.  dt  P.  613,  Williams,  J. ;  see  also  Davis  v.  Lovell,  i  M.  S 
W.  678,  and  Reg.  v.  Cooke,  2  Den.  G.  G.  462.) 

It  seems  not  to  be  settled  whether  the  materiality  of  the  false  evidence 
be  a  question  for  the  jury  or  not.  In  Reg.  v.  Lavey,  3  C.  S  K.  26,  and 
in  Reg.  v.  Ooddard,  2  F.  £  F.  361,  it  was  left  to  the  jury  to  say  whether 
the  evidence  was  material  or  not ;  but  the  better  opinion  seems  to  be 
that  it  is  a  question  for  the  judge.  {Reg.  v.  Gfibbon,  L.  S  G.  109 ;  per 
Channell,  B. ;  Reg.  v.  Courtney,  7  Cox,  C.  C.  111.) 

Whether  believed  or  not.] — It  hath  been  holden  not  to  be  material, 
upon  an  indictment  of  perjury  at  common  law,  whether  the  false  oath 
were  at  all  credited,  or  whether  the  party  in  whose  prejudice  it  was  in- 
tended were  in  the  event  any  way  aggrieved  by  it  or  not ;  insomuch  as 
this  is  not  a  prosecution  grounded  on  the  damage  of  the  party,  but  on 
the  abuse  of  pubhc  justice.  (1  Hawk.  c.  69,  s.  9  ;  R.  v.  Crossley,  7  T. 
R.  315.) 

In  some  cases  where  a  false  oath  has  been  taken,  the  party  may  be   False  oath  in- 
prosecuted  by  indictment  at  common  law,  though  the  offence  may  not   dic'aWe  in  some 
amount  to  perjury.     Thus,  it  appears  to  have  been  holden,  that  any  norassigriaWe 
person  making  or  knowingly  using  any  false   affidavit  taken  abroad  as  perjury, 
(though  a  pequry  could  not  be  assigned  on  it  here),  in  order  to  mislead 
our  Courts  of  justice,  is  punishable  by  indictment  as  for  a  misdemean- 
our :  and  Lord  JEllenborough,  O.J.,  said,  "  that  he  had  not  the  least 
doubt  that  any  person  m'akiiig  use  of  a  false  iustrnment  in  order  to  pre- 
vent the  course  of  justice  was  guilty  of  an  offence  punishable  by  indict- 
ment."    (0' Mealy  v.  Newell,  8  East,  864 ;  and  see  R.  v.  Foster,  R.  £ 
B.  459.) 


Not  material 
whether  believed 
or  not. 


2.  Indictment  foe  the  Offence  at  Common  Law. 

Two  or  more  defendants  cannot  be  joined  in  one  indictment  for  this  Against  two. 
offence,  see  ante,  1223. 

In  order  to  shorten  and  facilitate  indictments  and  prosecutions  for  0°  prosecution 

perjury,  the  23  Geo.  2,  c.  11,  s.  1,  reciting  that  whereas  by  reason  of  8haUbe"Sffioient 

difficulties  attending  prosecutions  for  perjury  and  subornation  of  per-  to  set  forth  the 

jury,  those  heinous  crimes  have  frequently  gone  unpunished,  whereby  oaencT°°  "^  "^ 
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The  provisions 
of  this  statute 
should  be  at- 
tended to. 


Striking  out  su- 
perfluous alle- 
gations. 


Any  Court, 

judge,  justice, 
etc.,  may  direct 
a  person  guilty 
of  perjury  in 
any  evidence, 
etc.,  to  be  prosfr- 
cuted, 


and  commit  the 
party,  unless  he 
enter  into  recog- 
nizance to  ap- 
pear and  take 
his  trial,  and 
bind  persons  to 
give  evidence ; 


and  give  certifi- 
cate of  prosecu- 
tion being  di- 


^eviwch  attU  Sttiiornatiott.  §  I- 

wicked  and  evil-disposed  persons  are  daily  more  and  more  emboldened 
to  commit  the  same,  to  the  great  dishonour  of  God,  and  manifest  let  and 
hindrance  of  justice,  enacts,  that  in  every  information  or  indictment  to 
be  prosecuted  against  any  person  for  wilful  and  corrupt  perjury,  it  shall 
be  sufficient  to  set  forth  the  substance  of  the  offence  charged  upon  the 
defendant,  and  by  what  Court,  or  before  whom,  the  oath  was  taken 
(averring  such  Court  or  person  or  persons  to  have  a  competent  authority 
to  administer  the  same),  together  with  the  proper  averment  or  averments 
to  falsify  the  matter  or  matters  wherein  the  perjury  or  perjuries  is  or  are 
assigned,  without  setting  forth  the  biU,  answer,  information,  indictment, 
declaration,  or  any  part  of  any  record  or  proceeding  either  in  law  or 
equity,  other  than  as  aforesaid ;  and  without  setting  forth  the  Commis- 
sion or  authority  of  the  Court,  or  person  or  persons  before  whom  the 
perjury  was  committed,  any  law,  usage,  or  custom  to  the  contrary  not- 
withstanding. 

In  B.  v.  Dowlin  (5  T.  R.  317),  Lord  Kenyan,  C.J.,  said,  "We  have 
occasion  to  lament,  in  almost  all  the  trials  for  perjury,  that  the  prosecu- 
tor does  not  avail  himself  of  this  excellent  law,  which  was  passed  to  ob- 
viate difficulties  in  drawing  indictments  for  this  offence."  In  the  case 
referred  to,  the  commission  at  the  admiralty  session  had  been  unneces- 
sarily set  forth  in  the  indictment ;  and  it  was  admitted  that  where  a, 
prosecutor  undertakes  to  set  out  in  the  indictment  more  of  the  proceed- 
ings than  he  need  under  tliis  statute,  he  must  set  them  forth  correctly ; 
but  it  was  holden  that  the  commission  at  the  admiralty  session,  being 
set  forth  as  directed  to  A.,  B.,  and  C,  and  others  not  named,  of  which 
A.,  B.,  and  C,  amongst  others,  should  always  be  one,  the  Court  must 
take  it  to  mean,  that  if  either-  of  the  persons  named  of  the  quorum  were 
present,  it  would  be  sufficient.  (See  1  Leaeh,  201.)  Where  the  indict- 
ment was  exorbitantly  long  in  stating  unnecessarily  the  various  proceed- 
ings on  a  former  prosecution,  the  Court  of  Queen's  Bench  referred  it  to 
the  master  to  see  what  part  of  the  record  was  unnecessary,  and  make  an 
order  that  the  clerk  of  the  peace  should  pay  the  expenses  occasioned  by 
the  unnecessary  matter. 

The  14  &  15  Vict.  c.  100,  s.  19,  recites  23  Geo.  2,  c.  11,  and  31  Geo.' 
3  (1),  and  enacts,  that  it  shall  and  may  be  lawful  for  the  judges  or  judge 
of  any  of  the  superior  Courts  of  common  law  or  equity,  or  for  any  of  her 
Majesty's  justices  or  oomcmissioners  of  assize,  nisi  prius,  oyer  and  ter- 
miner, or  gaol  delivery,  or  for  any  justices  of  the  peace,  recorder  or 
deputy  recorder,  chairman  or  other  judge,  holding  any  general  or  quar- 
ter sessions  of  the  peace,  or  for  any  commissioner  of  bankruptcy  or  in- 
solvency, or  for  any  judge  or  deputy  judge  of  any  county  Court  or  any 
Court  of  record,  or  for  any  justices  of  the  peace  in  special  or  petty  ses- 
sions, or  for  any  sheriff  or  his  lawful  deputy  before  whom  any  writ  of 
inquiry  or  writ  of  trial  from  any  of  the  superior  Courts  shall  be  exe- 
cuted, in  case  it  shall  appear  to  him  or  them  that  any  person  has  been 
guilty  of  wilful  and  corrupt  perjury  in  any  evidence  given,  or  in  any 
affidavit,  deposition,  examination,  answer,  or  other  proceeding  made  or 
taken  before  him  or  them,  to  direct  such  person  to  be  prosecuted  for  such 
perjury,  in  case  there  shall  appear  to  him  or  them  a  reasonable  cause  for 
such  prosecution,  and  to  commit  such  person  so  directed  to  be  prosecuted 
until  the  next  session  of  oyer  and  terminer  or  gaol  deKvery  for  the  county 
or  other  district,  within  which  such  peqm'y  was  committed,  unless  such 
person  shall  enter  into  a  recognizance  with  one  or  more  suificient  surety 
or  sureties,  conditioned  for  tlie  appearance  of  such  person  at  such  next 
session  of  oyer  and  terminer  or  gaol  delivery,  and  that  he  will  then  sur- , 
render  and  take  his  trial,  and  not  depart  the  Court  without  leave,  and 
to  require  any  person  he  or  they  may  think  fit  to  enter  into  a  recogni- 
zance, conditioned  to  prosecute  or  give  evidence  against  such  person  so  ■ 
directed  to  be  prosecuted  as  aforesaid,  and  to  give  to  the  party  so  bound 
to  prosecute  a  certificate  of  the  same  being  directed,  which  certificate 
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shall  be  given  without  any  fee  or  charge,  and  shall  be  deemed  sufficient 
proof  of  such  prosecution  having  been  directed  as  aforesaid ;  and  upon 
the  production  thereof  the  costs  of  such  prosecution  shall  and  are  hereby- 
required  to  be  allowed  by  the  Court  before  which  any  person  shall  be 
prosecuted  or  tried  ia  pursuance  of  such  direction  as  aforesaid,  unless 
such  last-mentioned  Court  shaU  specially  otherwise  direct;  and  when 
allowed  by  any  such  Court  in  Ireland,  such  sum  as  shall  be  so  allowed 
shall  be  ordered  by  the  said  Court  to  be  paid  to  the  prosecutor  by  the 
treasurer  of  the  county  in  which  such  offence  shall  be  alleged  to  have 
been  committed,  and  the  same  shaU  be  presented  for,  raised  and  levied 
in  the  same  manner  as  the  expenses  of  prosecutions  for  felonies  are  now 
presented  for,  raised  and  levied  in  Ireland :  Provided  always,  that  no 
such  direction  or  certificate  shall  be  given  in  evidence  upon  any  trial  to 
be  had  against  any  person  upon  a  prosecution  so  directed  as  aforesaid. 

Great  caution  should  be  used  in  the  exercise  of  this  power,  and  the 
mere  circumstance  of  witnesses  contradicting  each  other  is  by  no  means 
a  proof  that  one  or  the  other  is  guilty  of  perjury.  Had  not  experience 
shown  the  contrary,  it  would  seem  a  mere  truism  to  observe  that  there 
is  a  great  distinction  between  an  untrue  statement  and  perjury;  and 
nothmg  but  very  clear  evidence  that  what  a  witness  states  is  not  only 
not  true,  but  that  it  is  wilfully  and  deliberately  false,  wiU  justify  a  sum- 
mary committal  for  perjury.  It  must  be  borne  iu  mind,  too,  as  much 
inconvenience  and  annoyance  is  cast  upon  the  persons  bound  over  to 
prosecute,  that  besides  the  belief  that  a  witness  has  committed  perjury, 
there  should  be  reasonable  grounds  for  believing  that  there  is  sufficient 
evidence  to  prove  his  guilt  at  the  trial,  for  which  purpose  two  witnesses 
or  one  witness  and  some  corroboration,  which  will  supply  the  place  of 
another  witness,  are  absolutely  essential  to  support  an  indictment  for 
perjury.  The  witnesses  who  are  able  to  give  the  requisite  evidence 
should  also  be  boimd  over  at  the  same  time.  It  would  also  be  advisable 
if,  as  is  often  the  case,  suspicions  are  created  that  the  witness  is  about 
to  commit  perjury,  that  some  quaKfied  person  should  take  his  evidence 
down  in  writing  to  avoid  the  chance  of  a  prosecution  failing  for  want  of 
something  more  satisfactory  than  the  recollection  of  what  the  witness 
.swore. 

Sect.  20.  In  every  indictment  for  perjury,  or  for  unlawfully,  wilfully,   Extending  the  S3 
falsely,  fraudulently,  deceitfully,  maliciously,  or  corruptly  taking,  making,    '^^^■^  °j^"; 
signing,  or  subscribing  any  oath,  affirmation,  declaration,  affidavit,  depo-   offences,  and 
sition,  bUl,  answer,  notice,  certificate,  or  other  writing,  it  shall  be  suffi-   simplifying  in- 
dent to  set  forth  the  substance  of  the  offence  charged  upon  the  defendant,   perj" ™and" 
and  by  what  Court  or  before  whom  the  oath,  affirmation,  declaration,   other  liice  of- 
affidavit,  deposition,  biU,  answer,  notice,  certificate,  or  other  writing  was   f™<^s- 
taken,  made,  signed,  or  subscribed,  without  setting  forth  the  bill,  an- 
swer, information,  indictment,  declaration,  or  any  part  of  any  proceed- 
ing either  in  law  or  in  equity,  and  without  setting  forth  the  commission 
or  authority  of  the  Court  or  person  before  whom  such  oifence  was  com- 
mitted. 

The  words  averring  such  Court,  or  person  or  persons,  to  have  compe- 
tent authority  to  administer  the  same,  together  with  the  proper  aver- 
ment or  averments  to  falsify  the  matter  or  matters  where  the  perjury  or 
perjuries  is  or  are  assigned,  which  occur  in  23  Geo.  2,  c.  11,  s.  1,  are  not 
repeated  in  this  section.  The  above  section  does  not  alter  the  form  of 
an  indictment  for  peq'ury. 

Sect.  21.  In  every  indictment  for  subornation  of  perjury,  or  for  corrupt  Extending  the 

.Tsargaining  or  contracting  with  any  person  to  commit  wilful  and  corrupt  s.^g'^l^'toform' 

-pequry,  or  for  inciting,  causing,  or  procuring  any  person  unlawfully,  of  indictments 

wilfully,  falsely,  fraudulently,  deceitfully,  maliciously,  or  corruptly  to  for  subornation 

take,  make,  sign,  or  subscribe  any  oath,  affirmation,  declaration,  afB-  othCT'liklo™ 

davit,  deposition,  bill,  answer,  notice,  certificate,  or  other  writing,  it  fences. 
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shall  be  sufficient,  wherever  such  perjury  or  other  offence  aforesaid  shall 
have  been  actually  oommitted,  to  allege  the  offence  of  the  person  who 
actually  committed  such  perjury  or  other  offence  in  the  manner  herein- 
before mentioned,  and  then  to  allege  that  the  defendant  unlawfully,  wil- 
fully, and  corruptly  did  cause  and  procure  the  said  person  the  said 
offence,  in  manner  and  form  aforesaid,  to  do  and  commit ;  and  wherever 
such  perjury  or  other  offence  aforesaid  shall  not  have  been  actually  com- 
mitted, it  shall  be  sufficient  to  set  forth  the  substance  of  the  offence 
charged  upon  the  defendant  without  setting  forth  or  averring  any  of  the 
matters  or  things  hereinbefore  rendered  unnecessary  to  be  set  forth  or 
averred  in  the  case  of  wilful  and  corrupt  perjury. 

Sect.  22.  A  certificate  containing  the  substance  and  effect  only  (omit- 
ting the  formal  part)  of  the  indictment  and  trial  for  any  felony  or  mis- 
demeanour, purporting  to  be  signed  by  the  clerk  of  the  Court  or  other 
officer  having  the  custody  of  the  records  of  the  Court  where  such  indict- 
ment was  tried,  or  by  the  deputy  of  such  clerk  or  other  officer  (for  which 
certificate  a  fee  of  6s.  8d.  and  no  more  shall  be  demanded  or  taken),  shall 
upon  tlie  trial  of  any  indictment  for  perjury  or  subornation  of  perjury  be 
sufficient  evidence  of  the  trial  of  such  indictment  for  felony  or  misde- 
meanour, without  proof  of  the  signature  or  official  character  of  the  per- 
son appearing  to  have  signed  the  same. 

By  the  14  &  15  Vict.  c.  99,  s.  16  (ante,  tit.  "  Oaths  "),  all  persons  hav- 
ing, by  law  or  by  consent  of  parties,  authority  to  hear,  receive,  and 
examine  evidence,  may  administer  an  oath  to  all  such  witnesses  as  are 
legally  called  before  them  respectively.  (See  R.  v.  Hallett,  30  L.  J. 
19T,  M.  O.) 

Inducement.]  — Like  in  an  indictment  for  a  libel,  some  inducement  is 
generally  necessary  to  render  the  subsequent  statements  intelligible.  In 
good  pleading  no  more  inducement  should  be  stated  than  is  absolutely 
necessary  to  explain  the  perjury  assigned. 

Time.] — The  time  of  committing  the  perjury  should  sometimes  be  laid 
with  precision.  (JR.  v.  Aylett,  1  T.  R.  69.)  Where  an  indictment  for 
perjury,  in  an  answer  in  the  Exchequer,  alleged  that  the  bill  was  filed 
on  the  1st  day  of  December,  but,  on  its  production,  it  appeared  to  be 
entitled  generally  of  the  preceding  Michaelmas  term,  as  is  the  practice 
when  a  bill  is  filed  in  the  interval  between  two  terms  :  this  was  held  to 
be  no  variance,  because  the  day  was  not  alleged  as  part  of  the  record. 
(B.  V.  Huoks,  1  Stark.  Rep.  521.)  Where,  however,  the  time  is  material 
with  reference  to  the  crime  of  the  defendant,  as,  for  instance,  with  refe- 
rence to  his  previous  knowledge  of  a  fact,  wliich  knowledge  he  subse- 
quently denies  on  oath,  the  time  must  be  proved  as  laid.  Therefore, 
where  the  assignments  of  perjury  were  alleged  in  this  form,  "  whereas, 
in  truth  and  in  fact,  the  said  defendant,  at  the  time  of  effecting  the  said 
policy,  that  is  to  say,  a  certain  policy  of  insurance,  purporting  to  have 

been  underwritten  by Kite  by  his  agent  Meyer,  on  tiie  13th  of 

August,  1807,  etc.  (and  by  other  writers  specified  in  the  indictment), 
well  knew,"  etc.,  and,  on  fiie  production  of  the  poEcy,  it  appeared  that 
it  had  been  underwritten  by  Meyer  for  Kite  on  tiie  15th  of  August,  the 
variance  was  held  fatal.     (R.  v.  Huoks,  1  Stark.  521.) 

Where  perjury  was  assigned  on  a  biU  filed  in  a  particular  term,  and  a 
copy  produced  was  of  a  bill  amended  in  a  subsequent  term,  the  amended 
bii  being  part  of  the  original  bill,  it  was  held  no  variance.  (B.  v. 
Waller,  3  Stark.  livid.  856.)  So  also  where  the  nisiprius  record  stated 
the  trial  to  have  been  on  a  different  day  to  that  alleged  in  the  indict- 
ment, there  being  no  express  reference  to  the  record  in  the  indictment. 
(B:  V.  Ooppard,  Moo.  SM.  118;  3  0.  d  P.  59.)  See  "Indictment," 
ante,  28. 
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Vol.  Til.    Where  the  perjury  had  been  committed  in  the  city  of  Glou-  by  the 

cester,  which  is  a  county  of  itself,  it  was  held  that  the  indictment  might  Common 

be  found  and  tried  by  a  jury  of  the  county  at  large.     (R.  v.  Oough,  Law. 
Dougl.  760  ;  B.  v.  Jones,  &  O.d  P.  137.) 

When  the  party  is  indicted  for  perjury  in  an  affidavit,  the  venue  must 
not  be  laid  in  the  county  where  the  affidavit  is  used,  but  in  the  comity 
where  the  offence  was  complete  by  talcing  the  false  oath ;  as  where  an 
affidavit  is  sworn  before  a  commissioner  in  the  country,  and  it  is  used  in 
the  Court  of  Queen's  Bench  sitting  in  Middlesex.  (See  per  Lord  Kenyan, 
7  T.  B.  319.) 

The  Judicial  Proceeding  or  Court.] — It  must  appear  on  the  face  of  the  The  judicial  pro- 
iudictment  that  the  oath  was  taken  in  a  judicial  proceeding  and  before  a  "'^"^"'S  or  Court, 
competent  jurisdiction,  and  it  must  agree  with  the  fact.  An  indictment 
for  perjury  committed  before  a  magistrate,  stated  that  the  defendant  went 
before  the  magistrate  and  was  sworn,  and  that  being  sworn,  he  did 
falsely,  etc.,  "  say,  depose,  swear,  charge,  and  give  the  said  justice  to  be 
informed,"  that  he  saw  the  prosecutor  commit  bestiahty :  it  was  held, 
that  this  sufficiently  showed  that  the  oath  was  taken  in  a  judicial  pro- 
ceeding. (Beg.  V.  Oardiner,  8  Oar.  S  P.  737,  Patteson,  J.)  But  in  a  • 
case  of  perjury  committed  before  magistrates,  the  indictment  merely 
stated  that  the  defendant,  intending  to  subject  W.  M.  to  the  penalties  for 
felony,  went  before  two  magistrates,  and  "  did  depose  and  swear,"  etc., 
setting  out  a  deposition,  which  stated,  that  W.  B.  had  put  his  hand  into 
the  defendant's  pocket  and  taken  out  a  £5  note,  and  assigning  perjury 
upon  it :  it  was  held  that  this  was  bad,  as  it  did  not  show  that  any 
charge  of  felony  had  been  previously  made,  or  that  the  defendant  then 
made  any  charge  of  felony,  or  that  any  judicial  proceeding  was  pending 
before  the  magistrate.  [Beg.  v.  Pearson,  8  Car.  S  P.  119.  And  see  B. 
v.  Wood,  Buis.  on  Crimes,  vol.  Hi.  pp.  53,  57,  4Ah  ed.) 

Where  perjury  was  charged  to  have  been  committed  in  that  which  was 
in  effect  the  affidavit  on  an  interpleader  rule  ;  and  the  indictment  set  out 
the  circumstances  of  the  previous  trial,  the  verdict,  the  judgment,  the 
writ  oi  fieri  facias,  the  levy,  the  notice  by  the  prisoner  to  the  sheriff  not 
to  sell,  and  the  prisoner's  affidavit  that  the  goods  were  his  property,  but 
omitted  to  state  that  any  rule  was  obtained  according  to  the  provisions 
of  the  Interpleader  Act :  it  was  held,  that  the  indictment  was  bad,  as  the 
affidavit  did  not  appear  to  have  been  made  in  a  judicial  proceeding  (for 
anything  that  appeared  it  might  have  been  a  voluntary  oath.  {Per  Cole- 
ridge, J.,  in  Beg.  v.  Bishop,  1  Gar.  &  Marsh,  302.) 

An  indictment  for  perjury  upon  the  hearing  of  an  information  for 
penalties  under  the  Beer  Act,  1  Will.  4,  o.  64,  s.  15,  did  not  allege  that 
the  magistrates  were  acting  for  the  division  in  which  the  house  was 
situated,  and  upon  that  ground  was  held  to  be  bad.  {Beg.  v.  Bawlins, 
%C.d  P.  439.) 

An  indictment  for  perjury  on  an  appeal  before  commissioners  of  taxes 
must  show  that  the  appeal  was  one  they  had  jurisdiction  to  try,  in  order 
to  show  they  had  authority  to  administer  the  oath.  {B.  v.  Overton,  4 
Q.  B.  83.    And  see  Anon.  1  Cooc,  0.  0.  50.) 

And  it  is  sufficient  to  allege  that  a  county  Court  judge  had  competent 
authority  to  administer  the  oath  without  any  allegation  of  jurisdiction 
{Beg.  V.  Lavey,  3  Den.  0.  0.  504 ;  3  0.  d  K.  26) ;  and  so  also  of  an  as- 
sistant barrister  {Beg.  v.  Lawlor,  6  Cox,  C.  O.  187) ;  and  so  of  a  com- 
missioner to  administer  oaths,  and  empowered  to  act  in  a  matter  of 
insolvency  {Walker  v.  Beg.  %  E.  &  B.  439). 

An  indictment  for  perjury  committed  before  commissioners  of  bank- 
ruptcy in  an  examination  touching  the  bankrupt's  estate,  should  allege 
that  there  was  a  trading  petitioning  creditor's  debt  and  act  of  bank- 
ruptcy.    {B.  V.  Jones,  i,B.S  Ad.  345.)    But  if  the  indictment  was  for 
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perjury  committed  in  the  preliminary  proceedings  before  the  commis- 
sioners to  ascertain  whether  the  party  should  be  adjudged  bankrupt  or 
not,  it  would  seem  that  the  indictment  would  be  good,  altiiough  it  omitted 
to  state  that  there  was  a  good  petitioning  creditor's  debt.  {B.  v.  Eving- 
ton,  10.  dM.  319.) 

The  Court  by  which  the  oath  was  administered  must  be  correctly  de- 
scribed. An  allegation  that  the  oath  was  administered  before  justices 
assigned  to  hold  the  assizes,  when  by  the  evidence  it  appeared  that  the 
oath  was  administered  when  the  judge  was  sitting  under  the  commission 
of  oyer  and  terminer  and  gaol  delivery,  was  holden  to  be  a  fatal  variance. 
{R.  v.  Lincoln,  B.  d  B.  421.)  But  an  indictment  for  perjury  in  a  cause 
tried  at  the  assizes  has  been  holden  good,  although  it  alleged  the  oath  to 
have  been  taken  before  one  only  of  the  judges  in  tiie  commission,  whereas 
the  names  of  both  judges  were,  as  usual,  inserted  in  the  nisi  prius  record. 
(B.  V.  Alford,  1  Leach,  150.)  Where  the  indictment  alleged  that  the 
cause  came  on  to  be  tried  before  Lloyd,  Ld.  Kenyon,  etc.,  William  Jones 
being  associated,  etc.,  and  from  the  judgment-roll  it  appeared  that  Roger 
Kenyon  was  associated,  etc.,  the  variance  was  held  fatal.  {B.tt.  Eden,  1 
Esp.  B.  97.)  Where  the  jndiotment  alleged  a  bill  of  discovery  filed  in 
the  Exchequer  (in  the  answer  to  which  perjury  was  assigned)  to  have 
been  filed  on  a  day  specified,  viz.  1st  of  December,  1807,  audit  appeared, 
on  the  production  of  the  bill,  to  have  been  filed  in  the  preceding  ICchael- 
mas  term,  according  to  the  practice  of  the  Court  where  a  biU  is  filed  in 
vacation,  it  was  held  that  the  variance  was  immaterial,  the  day  not 
having  been  alleged  as  part  of  the  document.  (B.  v.  Hucks,  1  Stark. 
521.)  Where  the  perjury  was  assigned  in  answer  to  a  bill  alleged  to 
have  been  filed  in  a  particular  term,  and  a  copy  produced  was  of  a  bill 
amended  in  a  subsequent  term  by  order  of  the  Court,  it  was  held  to  be 
no  variance,  the  amended  biU  being  part  of  the  original  bill.  (3  Stark. 
Evid.  1138.)  Where  an  indictment  for  perjury,  assigned  on  evidence 
given  in  the  Palace  Court,  described  the  Court  as  "  the  Court  of  the 
King's  Palace  at  Westminster,"  and  it  appeared  from  the  record  of  the 
trial  below,  that  it  was  called  "  the  Court  of  the  King's  Palace  o/ West- 
minster," it  was  held  no  variance.  {B.  v.  Israel,  Z  D.  S  B.  234.)  And 
where  the  same  indictment  averred  that  the  cause  in  which  the  alleged 
perjury  was  committed  "  came  on  to  be  tried,  and  was  then  and  there 
duly  tried  by  a  jury  of  the  county,"  and  the  record  of  the  trial  stated 
that  the  jury  came  of  the  neighbourhood  of  Westminster,  it  was  held, 
that  as  the  cause  was  in  fact  so  tried,  and  no  county  being  mentioned  in 
the  record,  it  was  no  objection.  (Id.)  Where  an  indictment  for  perjury, 
in  setting  out  the  record  of  a  conviction,  stated  an  adjournment  to  have 
been  made  by  Const,  Esq.,  and  A.,  B.,  C,  and  D.,  and  others,  their 
feUow-justices,  etc.,  and  an  examined  copy  of  the  record  of  conviction, 
when  produced,  stated  the  adjournment  to  have  been  made  by  Const, 
Esq.,  and  E.,  F.,  G.,  and  others,  etc.,  the  variance  was  held  fatal,  imless 
the  defect  was  supplied  by  evidence  of  an  adjournment  made  by  the 
persons  stated  in  the  indictment.  (B.  v.  Bellamy,  R.  S  M.  C.  N.  P.  171.) 
On  a  charge  of  perjury,  alleged  to  have  been  committed  before  commis- 
sioners to  examine  witnesses  in  a  chancery  suit,  the  indictment  stated 
that  the  four  commissioners  were  commanded  to  examine  the  witnesses. 
Their  commission  was  put  in,  and  by  it  the  commissioners,  or  any  three 
or  two  of  them,  were  commanded  to  examine  witnesses  :  it  was  held  a 
fatal  variance,  and  the  judge  would  not  allow  it  to  be  amended  under  the 
9  Geo.  4,  c.  15.  (Beg.  v.  Hewins,  9  Car.  d  P.  786.)  Where  perjury 
was  assigned  to  have  been  committed  before  certain  justices  "  assigned 
to  keep  the  peace  in  and  for  the  said  county  and  acting  in  and  for  the 
borough  of  T.,  in  the  said  county,"  and  it  appeared  that  the  justices 
were  not  justices  for  the  county,  it  was  held,  that  the  judge  at  the  trial 
was  right  in  striking  out  the  words  "  the  said  coimty,"  imder  the  povyers 
of  amendment  given  by  the  14  &  15  Vict.  c.  100,  s.  1.  (Beg.  v.  Western, 
37  L.  J.,  M.  C.  81 ;  L.  B.,  1  C.  C.  B.  122.) 
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It  is  unnecessaiy,  since  the  23  Geo.  2,  c.  11,  ante,  1227,  to  set  forth  the  1.  Perjury 

commission  from  which  the  authority  of  the  Court  is  derived,  in  which  hy  the 

the  pequry  was  committed.     Nor  is  it  necessary  to  set  out  the  nature  of  Common 

the  authority  of  the  person  or  Court  administering  the  oath.     (i?.  v.  Law. 

Oallanan,  6  3.dC.  102  ;  9  D.SR.91,S.  G.)     But  it  is  necessary  to  aver  - 

concisely  they  had  competent  authority  to  administer  the  oath.     (B.  v.  ^"'l!?''''''  °' 

Lyme  Regis,  Dougl.  156.)  " 

The  Oath.] — It  must  be  averred  positively  and  distiactly  that  the  de-  The  oath, 
fendant  was  regularly  sworn,  and  deposed,  etc.  Therefore,  in  an  indict- 
ment in  which  perjury  was,  by  the  first  count,  charged  to  have  been 
committed  at  a  trial  therein  mentioned,  and  another  count  alleged  that, 
at  the_  trial,  the  defendant  was  found  guUty,  "  by  means  of  the  false  and 
material  testimony  of  the  defendant  in  the  first  count  mentioned,"  and 
that  a  rule  nisi  for  a  new  trial  was  granted,  and  that  the  defendant, 
knowingly,  falsely,  wiKuUy,  and  con-uptly,  made  affidavit  that  the  evi- 
dence given-  by  him  at  the  trial  was  true,  "  whereas  it  was  false  in  the 
particulars  in  the  iirst  cotmt  assigned  and  set  forth  ;"  this  latter  count 
was  held  bad,  for  not  averring  distinctly  that  the  defendant  was  sworn 
as  a  witness,  and  deposed  to  certain  facts  at  the  trial,  instead  of  leaving 
it  to  be  taken  by  intendment.  {R.  v.  Stevens,  5  B.  S  G.  246  ;  R.  v. 
Richards,  7  D.d  R.  665.)  It  is  sufficient,  however,  in  all  cases,  to  allege 
in  the  indictment  that  the  defendant  was  duly  sworn.  (B.  v.  M'Carthur, 
Peake,  155.)  And  where  the  indictment  averred  that  the  defendant  was 
sworn  on  the  holy  gospel  of  God,  proof  that  the  defendant  was  sworn 
and  examined  as  a  witness  was  held  sufficient  to  support  the  averment. 
R.  V.  Rowley,  R.  S  M.  N.  P.  C.  302.)  "Where  it  was  averred  in  an  in- 
dictment that  the  defendant  was  sworn  on  the  gospels,  and  he  appeared 
to  have  been  sworn  according  to  the  custom  of  his  own  country,  tins  was 
considered  as  a  variance  which  would  have  been  fatal,  had  not  the  in- 
dictment been  saved  by  proof  that  he  was  previously  sworn  in  the  ordi- 
nary mode  (lb.) ;  sed  quare,  for  how  can  perjury  be  assigned  upon  an 
oath  which  the  defendant  conscientiously  does  not  consider  binding? 
[Gollyer's  Stat.  474.) 

It  is  not  necessary  to  set  out  the  jurat  of  the  affidavit  {R.  v.  Emden,  9 
East,  437) ;  nor  is  it  necessary  to  state  or  prove  that  the  affidavit  was 
affiled  in  or  exhibited  to  the  Court,  or  in  any  manner  used  by  the  de- 
fendant or  others.     (R.  v.  Grossley,  7  T.  R.  315.) 

The  False  Swearing^  — It  should  be  averred  that  the  defendant  falsely  Defendant 
swore,  etc.  {R.  v.  Perrott,  %  M.  S  Sel.  385  ;  Reg.  v.  Oxley,  Z  G.S  K.  ^'^^'^^ «^™'e- 
817.)  An  indictment  at  common  law,  alleging  that  the  defendant  falsely, 
maliciously,  wickedly,  and  corruptly,  swore,  etc.,  without  saying  "  wil- 
fully," has  been  held  to  be  sufficient,  on  the  ground  that  the  former 
words  include  the  latter.  But  the  word  wilfully  is  essential  in  an  in- 
dictment on  the  statute  of  Elizabeth.  [Cox's  case,  1  Leach,  71,  83,  AAh 
ed.  And  see  R.  v.  Rent,  2  C.  d  K.  179.)  And  the  words  wilfully  and 
corruptly  cannot  both  be  omitted  in  the  indictment  at  common  law.  (R. 
V.  Stevens,  6  B.  d  C.  246 ;  R.  v.  Richards,  7  D.  d  R.  665.)  If  the  same 
person  swears  contrary  ways  ait  different  times,  it  should  be  averred  on 
which  occasion  he  swore  wilfully,  falsely,  or  corruptly.  (R.  v.  Harris,  5 
B.  dAld.  926 ;  ID.dR.  578,  8.  O.) 


The  Matter  sworn  to.]  — Unlike  to  indictments  for  libels,  it  will  suffice 
in  an  indictment  for  perjury  to  set  out  the  substance  of  what  the  defen- 
dant swore.  (See  23  Geo.  2,  c.  11,  s.  1,  ante,  1227 ;  6  B.  d  Cres.  103  ; 
R.  V.  Grendall,  iC.dP.  563  ;  R.  v.  Goppard,  3  C.  rf  P.  59 ;  I  M.  d  M. 
118,  8.C.)  The  matter  falsely  sworn  to  need  not  be  prefaced  with  the 
words,  "  to  the  tenor  and  effect  foUowing,"  "  as  follows,"  or  "  in  words," 
or  "  figures  foUowing,"  or  with  other  expressions  which  require  an  exact 
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recital ;  but  it  should  rather  be  "  in  substance  and  to  the  eifect  follow- 
ing." (2  Campb.  138  ;  Oro.  O.  O.  Ithed.,  573,  n.  {a) ;  Clay's ease,2 Buss. 
1785  ;  2  Chit.  C.  L.  309.)  Or  "  in  manner  and  form  following,  that  is  to 
say,"  wliich  aUow  of  a  greater  latitude.     (1  Leach,  192.) 

But,  itt  every  case,  accuracy  is  required,  and  any  substantial  variance 
will  be  fatal,  unless  it  be  allowed  by  the  judge  to  be  amended  under  the 
9  Geo.  4,  c.  15,  and  14  &  15  Vict.  o.  100.  In  perjury  in  an  affidavit,  if 
a  word  were  accidentally  omitted  in  the  original  document,  it  must  not 
be  suppUed  as  if  sworn,  but  the  omissions  must  be  explained  by  an  in- 
nuendo. (R.  V.  Taylor,  1  Campb.  404 ;  R.  v.  Leefe,  2  Campb.  134.) 
Where  an  indictment,  iu  setting  out  the  substance  and  effect  of  a  bill  in 
equity,  stated  an  agreement  between  the  prosecutor  and  the  defendant 
respecting  houses ;  and  the  word  in  the  bill  was  house  in  the  singular 
number,  this  was  held  a  fatal  variance  (R.  v.  Spencer,  B.  S  M.  98)  ; 
though,  probably,  since  the  9  Geo.  4,  c.  15,  and  the  14  &  15  Vict.  c.  100, 
tills  would  be  allowed  by  the  judge  to  be  amended  under  the  provisions 
of  these  Acts.  (See  tit.  "  Amendment,"  Vol.  I.)  Where  an  indictment 
for  perjury  stated,  that  in  an  inquiry  before  two  justices  on  an  informa- 
tion under  an  excise  statute,  it  became  a  material  question  where  a  cer- 
tain individual  was  at  four,  a.m.,  on  the  2nd  of  July,  and  that  the 
defendant  said  she  had  been  in  his  company  from  two  on  the  same  morn- 
ing until  four,  and  on  the  trial  for  perjury,  the  evidence  was  that  she  had 
said  she  had  been  in  his  company  from  eleven  till  half-past  four,  Parke, 
J.,  doubted  whether  the  evidence  supported  the  allegation;  but,  in  a 
conference  with  Bolland,  B.,  he  inclined  to  think  it  did.  (Anon.  1  Lew. 
271.)  In  an  indictment  for  perjury  before  a  committee  of  the  House  of 
Commons,  on  an  election  petition,  it  was  stated  that  A.  B.  and  C.  D. 
were  returned  to  serve  as  burgesses  for  the  said  borough  of  New  Malton, 
and  the  indenture,  when  produced,  described  themi  as  returned  for 
Malton,  without  the  epithet  "  New,"  the  variance  was  held  fatal.  (R.  v. 
Leefe,  2  Oamph.  134, 141.)  But  it  would  suffice  to  say,  that  the  election 
was  had  "  by  virtue  of  a  certain  precept  of  the  high  sheriff  of  the  cojmty, 
by  him  duly  issued  to  the  bailiff  of  the  said  borough  of  New  Malton," 
though  the  precept  varied,  because  it  is  said  not  to  be  matter  of  descrip- 
tion. (B.  V.  Leefe,  2  Campb.  140  ;  2  Chit.  C.  L.  310.  As  to  other  vari- 
ances, see  R.  V.  Dudman,  1  B.  <&  B.  324 ;  B.  v.  Dunn,  1  B.  S  B.  10  ; 
B.  V.  Coppard,  3  C.  S  P.59;  B.  v.  Israel,  3  B.  S  B.  234;  B.  v.  Carter, 
6  Mod.  168 ;  B.  v.  &reive,  1  Ld.  Baym.  260  ;  B.  v.  Scale,  Peake,  N.  P. 

B.  112  ;  B.  V.  Eden,  1  Esp.  B.  97 ;  B.  v.  Lincoln,  B.  d  B.  421 ;  Beg.  v. 
Fairhurn,  Buss,  on  Crimes,  vol.  Hi.  p.  42,  4t^  ed. ;  Beg.  v.  Child,  5  Cox, 

C.  O.  197.) 

When  perjury  is  assigned  in  several  parts  of  an  affidavit,  those  parts 
may  be  set  out  in  the  indictment,  as  if  continuous,  though  they  are,  in 
fact,  separated  by  the  introduction  of  other  matter.  (B.  v.  Callanan,  6 
£.  S  C.  102  ;  9  B.S  B.  97,  S.  O. ;  and  see  B.  v.  Solomon,  B.SM.  C.  N. 
P.  252.) 

As  to  variances  arising  out  of  proceedings  in  Chancery,  see  B.  v. 
Boper,  %M.SS.  327  ;  B.  v.  Benson,  2  Campb.  508 ;  B.  v.  PoweU,  B.  & 
M.  N.  P.  B.  101.     In  ecclesiastical  Courts,  B.  v.  Bailey,  1  C.<6  P.  264 ; 

B.  V.  Pearce,  3  B.  d  A.  579.     In  Coimty  Courts,  Lavey  v.  Beg.  2  Ben.  C. 

C.  504.) 

Wrong  spelling  (Beech's  case,  1  Leach,  133),  or  omission  of  a  word 
(May's  case,  cor.  Buller,  J.,  Buss,  on  Crimes,  vol.  Hi.  p.  45,  4i/i  ed.),  are 
not  fatal  variances. 

But  where  the  variance  is  in  substance  and  effect,  it  is  fatal.  (B.  v. 
Spencer,  B.  &  M.  N.P.B.  97 ;  Anon.  1  Lew.  27 ;  B.  v.  Leech,  2  Man.  S 
By.  119.) 

Innuendo.] — In  setting  forth  the  matter  in  the  record  on  which  the  as- 
signment is  made,  as  weU  as  the  perjury,  it  is  frequently  necessary  to 
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make  use  of  innuendoes  in  order  to  explain  the  meaning.     (2  OJiit.  O.  L.     1.  Perjury 
310.)    An  innuendo  is  defined  to  be  a  mode  of  explaining  some  matter         hy  tlie 
already  expressed:    it  serves   to  point  out  where  there  is  precedent       Common 
matter,  but  can  never  introduce  a  new  charge ;  it  may  elucidate  what  is  Law. 

abeady  averred,  but  cannot  add  or  enlarge,  or  alter,  its  sense.     {B.  v.   

Greepe,  2  Salic.  513  ;  1  Ld.  Raym.  256 ;  12  Mod.  139,  8.  O.  See  BoherU 
V.  Camden,  3  East,  95  ;  2  Chit.  O.  L.  310.)  If  it  is  intended  to  explain 
anytliing,  the  matter  must  first  be  put  on  the  record  for  it  to  explain. 
(4  (7o._20,  a.)     See  further  as  to  innuendoes,  tit.  "Libel,"  ante,  344. 

An  indictment  for  perjury  alleged  that  a  petition  was  presented  to  the 
House  of  Commons  against  the  return  of  B.  on  the  ground  of  bribeiy : 
that,  shortly  before  his  election,  to  wit,  on  the  6th  July,  B.  and  C.  went 
to  the  house  of  defendant  to  solicit  his  vote ;  that  at  the  time  of  the  pe- 
tition it  was  a  material  question,  whether  at  the  said  time  when  B.  and 
C.  went  to  the  defendant's  house,  a  certain  act  of  bribery  took  place ; 
that  the  defendant  was  a  witness  sworn  to  speak  the  truth  of  and  con- 
cerning the  said  premises,  and  the  defendant  deposed  touching  the  said 
election,  and  the  matter  of  the  petition  ;  that  shortly  before  B.'s  election, 
B.  and  0.  came  on  a  canvassing  visit  to  the  defendant's  house,  and  that 
the  act  of  bribery  then  took  place  (innuendo),  thereby  meaning,  that  at 
the  said  time  when  B.  and  C.  went  to  the  defendant's  house,  as  aforesaid, 
the  act  of  bribery  was  committed  : — held,  on  motion  in  arrest  of  judg- 
ment ;_  first,  that  the  allegation  that  the  defendant  deposed,  "  touching 
the  said  election,"  etc.,  sufficiently  pointed  to  the  matter  whereupon  the 
defendant  was  sworn  as  a  witness ;  secondly,  that  the  innuendo  did  not 
introduce  new  matter,  as  from  the  introductory  averment  it  appeared 
there  was  a  canvassing  visit  on  the  6th  July,  and  the  deposition  of  the 
defendant  was  shown  to  refer  to  that  particular  time  and  no  other.  (Beg. 
V.  Verrier,  4  Per.  S  D.  161 ;  12  Ad.  &  E.  317.) 

If  any  use  be  made  of  the  innuendo  which  is  imperfect,  it  cannot  be 
rejected  as  surplusage,  nor  wUl  it  be  cured  by  verdict.  {B.  v.  Oriepe,  1 
Lord  Baym.  256;  2  Chit.  C.  L.  311.) 

But  where  the  innuendo  and  the  matter  it  introduces  are  altogether 
impertinent  and  immaterial,  it  may  be  rejected  as  surplusage.  {B.  v. 
Aylett,  1  T.  B.  65  ;  Boherts  v.  Camden,  9  East,  93.) 

Where  the  oath  of  the  defendant  was  that  he  had  been  arrested  before 
he  got  to  liis  own  house,  in  the  parish  of  St.  Martin's-in-the- Fields,  an 
innuendo,  his  house  in  the  Haymarket,  in  St.  Martin's,  etc.,  is  good,  as 
only  a  more  particular  description  of  the  same  house.  So,  an  oath  being 
that  the  defendant  was  arrested  upon  the  steps  of  his  own  door,  an  in- 
nuendo that  it  was  the  outer  door  is  good.     (B.  v.  Aylett,  1  T.  B.  70.) 

Assignments  of  Perjury^  — The  indictment  must  assign  positively  the  Assignments  of 
manner  in  which  the  matter  sworn  to  is  false.  (B.  v.  Aylett,  1  T.  R.  70.)  perjury. 
A  general  averment  that  the  defendant  falsely  swore,  etc.,  upon  the  whole 
matter,  is  not  sufficient :  the  indictment  must  proceed,  by  special  aver- 
ments, to  negative  that  which  is  false.  [B.  v.  Perrott,  2  M.  SSel.  385.) 
Upon  this  principle  it  has  been  held,  that  if  an  insolvent  debtor  has  sworn 
that  his  schedule  contains  a  full,  true,  and  perfect  account  of  aU  debts 
owing  to  him,  at  the  time  of  his  petitioning  for  his  discharge,  an  assign- 
ment of  perjury  on  that  oath,  stating  that  "  whereas,  in  truth  and  in  fact, 
the  said  schedule  did  not  contain  a  full,  true,  and  perfect  account,"  etc., 
(in  the  words  of  the  oath),  is  too  general ;  for  it  ought  to  state  what  debt 
he  is  charged  with  omitting.  (B.  v.  Bepper,  X  C.  S  P.  608  ;  B.  <&  M.  C. 
N.  P.  210,  S.  C.) 

An  indictment  stated  that  the  defendant  swore  that  a  particular  fact 
occurred  on  the  day  on  which  a  certain  memorandum  bore  date,  and  at 
the  time  of  making  a  certain  biU  of  exchange,  without  averring  tlaat  they 
were  the  same  days :  a,nd  the  assignment  of  perjury  alleged  that  the  fact 
did  not  occur  on  the  day  on  wMch  the  said  memorandum  bore  date  : — it 
was  held,  uncertain,  and  bad.    {Beg.  v.  Burraston,  4  Jurist,  697. — Q.  B.) 

4  K  2 
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1.  Perjury     It  was  made  a  question,  but  not  decided  in  that  case,  whether  the  omis- 
by  the         sion  to  assign  perjury  upon  one  of  several  questions  alleged  to  have  been 
Common       material,  vitiates  the  indictment.     (Ih.) 
Law.  An  indictment  in  which  it  is  intended  to  assign  perjury  upon  several 
statements  in  the  defendant's  evidence  relating  to  several  different  mat- 
ters, should  allege  that  there  were  several  material  questions,  and  certain 
distinct  and  separate  assignments  of  falsehood  upon  each.     (lb.) 

When  the  defendant  swears  only  to  belief,  it  may  be  proper  to  aver, 
"  that  he  well  knew  "  the  contrary  of  what  he  swore,  as  in  4  Weiitw.  231 ; 
2  Chit.  0.  L.  312. 

It  should  be  here  observed,  that  it  will  suffice  to  convict  the  defendant 
to  prove  any  one  of  the  material  assignments  of  perjury,  (i?.  v.  Rhodes,  3 
Lord  Raym.  886 ;  R.  v.  Leefe,  2  Oampb.  138.)  Yet,  if  the  least  part  of 
one  entire  material  assignment  be  disproved,  it  wiU  not  suffice.  {R.  y. 
Leefe,  2  Oampb.  134.)  But  as  to  this  case  see  the  doubt  expressed  in 
Russ.  on  Crimes,  vol.  Hi.  87,  ith  ed. 

Perjury  cannot  be  assigned  on  contradictory  statements  without  al- 
leging which  of  them  is  false.      {R.  v.  Harris,  5  B.  d  A.  926.) 

Materiality.  •(Materiality.]— It  must  be  shown,  either  by  a  statement  of  the  pro- 

ceedings or  by  other  averments,  that  the  matter  sworn  to  was  material  to 
the  question  depending.  (R.  v.  Aylett,  1  T.  R.  19 ;  R.  v.  M'Eeron,  5 
T.  R.  816.)  It  is  not  sufficient  if  it  only  shows  that  the  matter  might  or 
might  not  have  been  material.  (R.  v.  Bird,  2  Russ.  on  Crimes,  vol.  Hi. 
68,  ith  ed.)  But,  though  an  allegation  of  this  fact  is  essential,  yet  it  is 
not  necessary  to  set  forth  so  much  of  the  proceedings  of  the  former  trial 
as  will  show  the  materiahty  of  the  question  on  which  the  perjury  is  as- 
signed :  it  is  sufficient  to  allege  generally  tliat  the  particular  question 
became  a  material  question.  (iJ.  v.  Dowlin,  5  T.  R.  311 ;  Lavey  v.  Reg. 
2  Ben.  C.  C.  R.  504.)  And  if  the  materiality  appear  on  the  record,  it  is 
unnecessary  to  aver  it  (Trem.  P.  0. 139 ;  R.  v.  Abraham,  1  M.  d  Rob. 
7 ;  Reg.  v.  Harvey,  8  Cox,  C.  C.  99),  though  it  is  most  usual  to  do  so. 
(2  Starle,  423,  n. ;  and  see  Russ.  on  Crimes,  vol.  Hi.  62,  4,th  ed.) 

An  indictment  for  perjury  stated,  that  it  became  a  material  question, 
whether,  on  the  occasion  of  a  certain  alleged  arrest,  L.,  touched  K.,  etc. 
The  defendant's  evidence,  as  set  out,  was,  L.  put  Ids  arms  round  him, 
and  embraced  Mm,  innuendo,  that  L.  had,  on  the  occasion  to  which  the 
said  evidence  applied,  touched  the  person'  of  K. :  held,  that  the  materiality 
of  the  evidence  did  not  sufficiently  appear ;  et  per  Bayley,  J. — "  An  in- 
dictment must  be  good  without  the  help  of  argument  or  inference.  In 
the  case  of  perjury,  the  indictment  must  show,  either  by  a  statement  of 
the  proceedings,  or  hj  other  averments,  that. the  question  to  which  the 
offence  related  was  material.  That  is  not  shown  here  in  either  way. 
The  words  on  which  perjury  is  assigned,  if  taken  without  innuendoes, 
have  no  necessary  reference  to  the  occasion  of  an  alleged  arrest ;  nor  is 
there  anything  in  the  indictment  to  connect  them  with  it.  It  is  con- 
tended that  the  inquiry  to  which  part  of  the  evidence  was  an  answer, 
would  not  have  been  relevant  if  applicable  to  any  othir  matter  and  occa- 
sion than  those  now  in  question ;  but  we  knowing  nothing  of  the  merits 
of  the  case  except  from  the  indictment.  The  innuendoes  rather  intro- 
duce greater  doubt  than  greater  certainty,  and  lessen  the  force  of  the 
argument  that  only  one  occasion  could  have  been  contemplated.  I  am, 
therefore,  of  opinion,  that  the  indictment  is  defective  and  the  judgment 
ought  to  be  reversed."  {R.  v.  Nioholl,  I  B.  S  Ad.  21 ;  see  also  R.  v. 
Heu'ins,  9  C.  d  P.  786 ;  R.  v.  Ooodfellow,  1  O.  d  M.  569 ;  Reg.  v.  Bwr- 
raston,  4  Jurist,  697 ;  where  the  averments  of  materialitv  were  held 
bad.) 

An  indictment  alleged  that  one  E.  S.  had  filed  a  biU  in  Chancery  against 
the  defendant  J.  C.  and  others,  wherein  he  prayed  that  the  defendant 
J.  C.  might  answer  the  premises,  that  a  purchase  by  J.  C.  of  certain  pro- 
perty belonging  to  the  other  defendants  might  be  declared  fraudulent 
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and  void ;  and  that  it  then  and  there  became  a  material  question,  whether 
the  said  J.  C.  did  advise  Jiie  said  other  defendants  that  the  said  property 
should  be  sold ;  and  that  the  said  J.  C.  falsely  and  corruptly  swore,  and 
in  and  by  his  answer  denied,  that  he  had  so  advised  :  held  bad  in  arrest 
of  judgment,  for  want  of  sufficient  averment  of  materiality.  {R.  v.  Outts, 
15  L.  T.  25,  Q.  B.;  4  Cox,  G.  C  435.)  Where  the  iudictment  charged 
that  the  defendant,  upon  a  trial  for  rape,  falsely  swore  that  she  never  got 
a  Mr.  M.  W.  (he  the  said  M.  W.  being  then  present  ia  Court  during  the 
said  trial)  to  write  a  letter  for  her;  and  that  averment  was  prefaced  by 
an  allegation  that  it  was  a  material  question  whether  she  ever  got  one 
M.  W.  to  write  a  letter  for  her ;  and  the  evidence  proved  that,  upon  the 
trial  for  rape,  Mr.  M.  W.  was  poiated  out  to  her,  and  that  she  swore  that 
she  did  not  get  him  to  write  for  her  a  letter  which  was  produced  and 
shown  to  her;  and  that  that  was  false :  it  was  held  that  the  allegation  of 
materiality  was  sufficient ;  and  the  identity  of  M.  W.  sufficiently  shown. 
(Reg.  V.  Bennett,  20  L.  J.  217,  M.  C;  15  Jur.  497;  Z  C.  d:  K.  124;  5 
Cox,  O.  C.  207.) 

An  averment  that  a  question  was  material  at  the  time  the  prisoner 
swore,  without  stating  it  to  be  material  to  the  inquiry,  is  iasufflcient. 
{Reg.  V.  Bartholomew,  1  C.  S  K.  366 ;  and  see  Req.  v.  Kimpton,  2  Cox, 
C.  C.  296.) 

So  an  averment  of  materiality  as  to  a  Mr.  Marshall,  and  an  oath  by 
the  prisoner  that  he  knew  Mr.  Marshall,  the  landlord  of  No.  4,  York 
Terrace,  "  whereas  the  said  person  so  described  was  the  same  person  as 
one  Marshall  Legge,"  was  held  insufficient,  as  not  sufficiently  connecting 
the  allegation  of  materiality  with  the  assignment  of  perjury.  {Reg.  v. 
Legge,  6  Cox,  C  C.  230.) 

In  Reg.  v.  Webster,  Bell,  C.  C.  154,'an  account  was  held  sufficiently 
referred  to,  though  there  had  been  several  similar  accounts.  Where  the 
terms  of  an  agreement  were  averred  to  he  material,  and  the  prisoner  had 
sworn  there  was  no  agreement  of  the  kind,  it  was  held  that  the  particular 
terms  of  the  agreement  were  immaterial.     {Reg.  v.  Smith,  1  F.  d  F.  98.) 

On  the  trial  of  a  case  of  ejectment,  where  it  was  a  material  question 
whether  J.  had  died  before  M.,  the  prisoner,  for  the  purpose  of  proving 
the  probate  of  J.'s  will,  falsely  swore  that  he  had  examined  a  paper,  pur- 
porting to  be  a  copy  of  J.'s  wUl,  with  the  origiual  wOl  at  the  regist^  of 
L.,  and  the  entry  upon  it  with  the  entry  in  the  Act  book  at  the  same  re- 
gistry. The  judge  offered  to  receive  the  evidence,  but  it  was  withdrawn : 
it  was  held,  that  the  circumstance  that  it  was  withdrawn  as  evidence  did 
not  affect  the  question,  as  it  could  not  purge  the  false  swearing ;  and  that 
as  the  evidence,  if  received,  would  have  been  material,  the  false  swearing 
amounted  to  perjury.     {R.  v.  Philpotts,  16  Jur.  67.) 

Conclusion.] — ^After  the  perjury  has  been  assigned,  the  indictment  Conclusion, 
usually  concludes,  "that  so  the  defendant  did  commit  wilful  and  corrupt 
perjury."  (2  Leach,  860 ;  Starh.  195.)  But  it  should  seem  that  this 
conclusion  of  law  from  the  premises  is  immaterial.  (See  2  Leach,  856  ; 
2  Chit.  C.  L.  312;  Ryalls  v.  Beg.,  11  A.  &  E.  781;  and  14  &  15  Vict. 
c.  100,  s.  24.) 

Where,  however,  a  man  swore  to  a  fact  before  a  committee  of  the 
House  of  Commons,  and  afterwards  swore  directly  the  contrary  before  a 
committee  of  the  House  of  Lords ;  an  information  setting  out  the  sub- 
stance of  his  evidence  upon  both  occasions,  and  concluding  "  and  so,  etc., 

the  said did  commit  wUful  and  corrupt  perjury," — was  holden  bad ; 

because  it  did  not  appear  from  it  which  oath  was  false,  which  true.    (Ji. 
v»Harris,  1  D.  d  R.  578 ;  5  B.  d  AU.  926.) 

Where  perjury  is  committed  under  such  circumstances  that  it  is  only 
punishable  by  the  provisions  of  a  statute  and  not  at  common  law,  it  ought 
to  conclude  "  against  the  form  of  the  statute."  (See  R.  v.  Thornhill,  8 
C.  d  P.  576.) 


Perjury  in  evi- 
dence which  is 
afterwards  with- 
drawn. 
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The  evidence  of  one  witness  is  not  sufficient  to  convict  a  party  of  per- 
jury, as,  in  such  case,  there  would  be  only  one  oath  against  another. 
(R.  Y.  Lee,  Buss,  on  Crimes,  vol.  Hi.  78,  •ith  ed.)  "  The  rule  that  the 
testimony  of  a  single  witness  is  not  sufficient  to  sustain  an  indictment 
for  perjury,  is  not  a  mere  technical  rule,  but  a  rule  founded  on  substan- 
tial justice ;  and  evidence  confirmatory  of  that  one  witness,  in  some 
slight  particulars  only,  is  not  sufficient  to  warrant  a  conviction."  (Per 
Coleridge,  J.,  in  Reg.  v.  Yates,  1  Car.  S  Marsh.  139.)  And,  it  seems, 
that  is  so,  more  especially,  where  the  defendant  receives  a  high  character. 
[Ibid.)  But  two  witnesses  are  not  essentially  requisite  to  disprove  the 
particular  fact  sworn  to ;  for,  if  any  material  circumstances  be  proved 
most  clearly  (R.  v.  Ohampney,  3  Lew.  238)  by  other  witnesses  in  confir- 
mation of  the  witness  who  gives  the  direct  testimony  of  perjury,  it  may 
turn  the  scale,  and  warrant  a  conviction.  (R.  v.  Lee,  and  R.  v.  Yates, 
supra,  5  Jurist,  636,  S.  C.  And  see  Reg.  v.  Towey,  8  Cox,  C.  C.  328 ; 
Reg.  V.  Boulter,  2  Den.  C.  C.  396 ;  Reg.  v.  Braithwaite,  1  F.  S  F.  638 ; 
Reg.  V.  Given,  6  Cox,  O.  C.  105 ;  Reg.  v.  Shaw,  L.  £  O.  579.)  And  the 
rule  requiring  two  witnesses  does  not,  according  to  one  case,  apply 
where  the  evidence  consists  of  the  contradictory  oath  of  the  party  ac- 
cused. [R.  V.  Knill,  5  B.  S  Aid.  929,  n.,  and  2  Russ.  545.)  But  that 
case  has  been  doubted  to  be  good  law  {Reg.  v;  Hook,  D.  S  B.  606 ;  ]>er 
Pollock,  C.B.),  and  it  seems  to  have  been  decided  upon  the  peculiar  cir- 
cumstances of  the  case.  In  more  recent  cases  on  indictments  for  perjury 
in  giving  evidence  before  the  quarter  sessions  {Reg.  v.  Wheatland,  8  G. 
&  P.  238),  and  before  a  grand  jury  {Reg.  v.  Hughes,  \  C.  S  K.  519),  the 
depositions  before  the  magistrates  were  put  in  by  the  prosecution,  and 
they  were  held  insufficient,  because,  without  some  furttier  evidence,  it 
was  impossible  to  tell  wliich  statement  was  true  and  which  was  false. 
(See  also  R.  v.  Jackson,  2  Lew.  270;  and  Russ.  on  Crimes,  vol.  Hi.  82, 
n.  {h),  Uh  ed.) 

The  rule  which  requires  two  witnesses  or  one  witness  with  sufficient 
corroboration  applies  to  every  assignment  of  perjury  in  an  indictment. 
{Reg.  V.  Parker,  O.  S  M.  639.) 

It  should  be  observed  that  the  rule  applies  only  to  the  proof  of  the 
falsity  of  the  particular  matter  on  which  perjury  is  assigned,  and  that 
proof  of  other  matters  may  be  given  by  one  witness.  (2  Hawk.  P.  C, 
c.  46,  s.  10 ;  Reg.  v.  Roberts,  %  C.  <&  K.  607.) 

In  one  case,  where  there  were  three  assignments  of  perjury  upon 
evidence  relating  to  one  and  the  same  transaction  at  one  and  the  same 
time  and  place,  it  seems  to  have  been  considered  that  the  jury  ought  not 
to  convict  on  one  of  the  assignments,  although  there  were  several 
witnesses  who  corroborated  the  witness  who  spoke  to  such  assignment 
on  the  facts  contained  in  the  other  assignments.  The  indictment  stated 
that  the  defendant  swore  that  Mr.  B.  and  Mr.  C.  came  to  her  husband's 
house ;  that  Mr.  0.  said,  "  I  will  give  him  tlie  £G  at  Christmas ;"  and 
Mr.  B.  shook  hands  with  her,  and  put  something  into  her  hand,  and  told 
her  to  give  it  to  her  husband,  and  that  it  was  a  sovereign  wrapped  up  in 
some  paper ;  and  Mr.  C.  told  her  that  he  should  not  forget  it  was  in  his 
power  to  give  her  husband  the  £,(,  at  Christmas.  The  assignments  of 
perjury  were — 1st,  That  Mr.  C.  did  not  say  that  he  would  give  the  £& 
at  Christmas ;  2ndly,  that  Mr.  B.  did  not  put  a  sovereign  into  the  hand 
of  the  defendant ;  and,  3rdly,  that  Mr.  C.  did  not  tell  tlie  defendant  thirt 
he  should  not  forget  it  was  in  Ms  power  to  give  her  husband  the  ^£6  at 
Christmas.  Evidence  was  given  in  support  of  all  the  assignments  of 
perjury.  Lord  Penman,  C.J.,  in  siunming  up,  said,  that  as  to  the  second 
assignment  the  proof  lay  almost  entu-ely  in  the  evidence  of  one  witness, 
and  therefore  he  did  not  see  how  the  jury  could  convict  of  the  perjury 
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imputed ;  but  that  on  the  others  there  was  a  distinct  contradiction  of  the 
defendant's  testimony  by  Mr.  C,  who  was  supposed  to  have  offered  the 
M,  and  several  other  witnesses,  and  he  left  it  to  the  jury  to  say  whether 
there  was  not  a  strong  body  of  evidence  clearly  supporting  Mr.  C's. de- 
nial.    (Reg.  v.  Virrier,  la  Ad.  S  HI.  317  ;  2  Buss.  O.  S  M.  by  Greaves,  

650.) 

But  where  upon  an  indictment  for  perjury  alleged  to  have  been  com- 
mitted in  making  a  charge  of  an  unnatural  offence,  in  which  the  defen- 
dant had  deposed  that  he  saw  the  prosecutor  committing  the  offence, 
and  saw  the  flap  of  his  trousers  unbuttoned,  and  that  he  was  there  five 
minutes ;  and  to  disprove  this  the  prosecutor  swore  that  he  did  not  com- 
mit the  offence,  and  that  his  trousers  had  no  flap  on ;  and  to  confirm 
him  his  brother  proved  that  at  the  time  in  question  the  prosecutor  was 
only  absent  three  minutes,  and  that  the  trousers  he  had  on,  which  were 
produced  in  Court,  had  no  flap ;  Patteson,  J.,  held  that  the  corroborative 
evidence  was  quite  sufficient  to  go  to  the  juiy,  and  upon  a  case  resei-ved 
the  judges  held  the  conviction  right.  (Reg.  v.  Gardiner,  2  Moo.  O.  O.  R. 
95.     And  see  R.  v.  Mayhew,  6  0.d  P.  315.) 

The  degree  of  corroboration  is  not  definable ;  it  must  be  something 
.  which,  in  the  opinion  of  the  tribunal  before  which  it  is  brought,  is  de- 
serving of  the  name  of  corroboration.     (Reg.  v.  Sfiaw,  L.  S  O.  579.) 

To  convict  a  man  of  pequry  a  probable  evidence  is  not  enough ;  but  The  evidence 
it  must  be  a  strong  and  clear  evidence,  and  the  witnesses  must  be  more  ™"st  be  clear, 
numerous  than  those  on  the  side  of  the  defendant,  for  otherwise  it  is  only 
oath  against  oath.  (Reg.y.  Muscot,10Mod.lQ4,;  R.v.  Broughton,2  Str. 
1229 ;  R.  V.  Champney,  ante,  1238.)  For  there  is  this  difference  between 
a  prosecution  for  perjury  and  a  bare  contest  about  property,  that,  in  the 
latter  case  the  matter  stands  indifferent,  and,  therefore,  a  credible  and 
probable  witness  shaU  turn  the  scale  in  favour  of  either  party ;  but,  in 
the  former,  presumption  is  ever  to  be  made  in  favour  of  innocence,  and 
the  oath  of  the  party  wiU  have  a  regard  paid  to  it  until  disproved.  (Reg. 
V.  Muscat,  IP  Mod.  194.) 

Proof-  of  the  evidence  set  out  in  the  indictment  by  a  witness  who  Speaking  from 
speaks  from  memory,  but  will  not  swear  that  he  has  given  the  whole  of  memory, 
the  defendant's  former  testimony,  but  says  that  he  has  stated,  to  the  best 
of  his  recollection,  aU  that  was  material  to  the  transaction  in  question, 
and  is  positive  that  nothing  was  said  qualifying  the  evidence  proved,  is 
sufficient  to  go  to  the  jury.  (R.  v.  Rowley,  R.  S  M.  O.  O.  R.  Ill ;  Oar. 
O.  L.  186,  8.  O.) 

Proof  that  the  person  before  whom  the  oath  was  taken  acted  in  the   court  before 
capacity  of  an  officer  fully  capable  of  administering  the  oath,  will  suffice  ■whom  oath 
to  raise  a  presumption  that  he  had  competent  authority  to  receive  it,  it     '  ^^ 
being  a  general  presumption  of  law  that  an  mdividual  acting  in  a  public 
capacity  is  duly  authorized  so  to  do.  (R.  v.  Verelst,  3  Oampb.  433 ;  Berry- 
man  V.  Wise,  4  T.  R.  366 ;  and  see  R.  v.  Oreswell,  2Uh  Deo.  1816 ;  2 
Chit.  C.  L.  312,  a;  R.  v.  Howard,  1  M.  S  Rob.  187;  Reg.  v.  Newton,  I 
C.  S  K.  469  ;  Reg.  v.  Ward,  3  Cox,  C.  C.  279.) 

An  affidavit  of  debt  filed  in  the  Court  of  banlcruptcy  under  1  &  2  Vict, 
c.  110,  s.  8,  for  the  purpose  of  causing  a  person  to  be  adjudged  bankrupt 
was  held  to  be  properly  sworn  before  a  registrar  of  that  Court  by  virtue 
of  the  5  &  6  Vict.  c.  122.  s.  67.     (Dimon  v.  Reg.,  12  Q.  B.  1026.) 

An  arbitrator,  to  whom  a  cause  is  referred  under  the  provisions  of  the 
"  County  Courts  Act,"  9  &  10  Vict.  c.  95,  s.  77,  had  no  authority  to  admi- 
nister an  oath,  and  perjury  therefore  could  not  be  assigned  on  a  false 
oath  taken  before  such  an  arbitrator.  (Reg.  v.  Hallett,  2  Den.  G.  O.  237  ; 
but  see  now  14  &  15  Vict.  c.  99,  s.  16.) 

Under  7  &  8  Geo.  4,  c.  30,  s.  30  (see  now  24  &  25  Vict.  c.  97,  s.  62),  it 
was  held  that  a  magistrate  might  adjudicate  and  convict,  although  there 
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was  no  infomation  upon  oath,  and  therefore,  he  having  had  jurisdiction, 
perjury  might  he  assigned  upon  a  false  oath  at  the  hearing.  {Reg.  v. 
Millard,  Dears.  O.  0.  166.) 

To  support  an  iadictment  for  perjury  at  the  hearing  of  an  affiliation 
summons,  it  must  appear  that  the  mother  resided  within  the  petty  ses- 
sional division  in  which  the  summons  is  heard.  See  7  &  8  Vict.  c.  101, 
s.  2.     {Reg.  v.  Hughes,  1  Dears.  £  B.  C.  O.  188.) 

If  a  person  charged  with  being  the  father  of  a  bastard  appears  before 
the  justices,  and  makes  no  objection  on  the  hearing,  any  defect  in  the 
siimmons  or  mode  of  issuing  it  (Reg.  v.  Berry,  Bell,  0.  O.  46.  See  Reg. 
V.  Wiltshire,  12  Ad.  SB.  793),  or  its  having  issued  upon  insufficient  evi- 
dence {Reg.  V.  Simmons,  Bell,  O.  O.  168),  are  waived.  See  also  Turner 
V.  The  Postmaster-General,  34  L.  J.,  M.  O.  10. 

Sometimes  special  facts  must  be  proved  to  show  the  existence  of  the 
authority  where  it  is  of  a  special  natiire,  and  limited  to  particular  cir- 
cumstances. Thus,  on  an  indictment  against  a  bankrupt  for  perjury  on 
his  last  examination  before  the  commissioners,  it  is  necessary  to  prove 
the  banloruptcy.  {B.  v.  Punshon,  3  Oampb.  96  ;  2  Chit.  O.  L.  312,  a  ;  1 
Starh.  O.  L.  611 ;  3  Starh.  Ev.  1135,  1136.  See  also  R.  v.  Koops,  6 
Ad.  S  E.  198 ;  IN.S  P.  828.)  But  such  strict  proof  would  not  be  re- 
quired if  the  iadictment  were  against  a  witness  for  perjiuy  before  such 
commissioners.  {R.  v.  Punshon,  3  Oamph.  96.)  But  where  a  petitioning 
creditor's  debt  was  alleged  but  not  proved,  it  was  held  the  prisoner  could 
not  be  convicted.     {Reg.  v.  Ewington,  2  Moo.  O.  O.  223;  0.  S  M.  319.) 

On  an  indictment  for  perjury,  in  an  answer  to  a  bill  in  equity,  the 
bUl,  or  a  copy  of  it,  must  be  proved  as  usual.  (See  Leach,  179,  ?,rd  ed. ; 
Studdy  V.  Sanders,  %  D.  &  R.  348 ;  Bull,  N.  P.  243,  244.)  As  to  the 
mode  of  proving  it,  see  tit.  "  Evidence,"  Vol.  II.  (R.  v.  Layooclc,  4  O. 
d:  P.  326,  and  Reg.  v.  Christian,  O.  &  M.  388.) 

On  an  indictment  for  perjury  committed  on  the  trial  of  a  former 
cause,  the  postea  alone  is  sufficient  evidence  to  prove  that  there  was 
a  trial,  without  showing  a  copy  of  the  final  judgment.  (Bull.  N.  P. 
243  ;  2  P.W.  563 ;  Pitton  v.  Walt^,  Str.  162 ;  2  Hawh.  c.  46,  s.  56.) 

Where  the  prosecutor,  to  avoid  a  trial  at  nisi  prius,  put  in  the  nisi 
prius  record,  vtdth  the  minute  of  the  verdict  indorsed  on  it  by  the  asso,- 
ciate,  there  was  no  postea  drawn  up,  and  the  associate  stated  that  none 
could  be  drawn  up,  as  a  rule  for  a  new  trial  was  pending,  it  was  held 
sufficient  proof  of  the  trial  at  nisi  prius.  {R.  v.  Browne,  3  O.  <6  P.  572 ; 
M.  &  M.  O.  N.  P.  -815,  8.  C.    And  see  R,  v.  Stnith,  8  B.  d  O.  341.) 

Where  a  book  in  which  judgments  were  entered  up  was  produced,  and 
the  clerk  stated  that  interlocutory  judgment  was  signed  in  the  action, 
and  that  final  judgment  was  afterwards  entered  up,  it  was  held  there  was 
proof  sufficient  of  the  averment  that  the  prisoner  "  caused  to  be  entered  up 
iiual  judgment  in  the  said  action,"  and  that  the  roU  or  examined  copy 
need  not  be  produced.     (Reg.  v.  Gordon,  O.  A  M.  410.) 

An  averment  that  issues  came  on  to  be  tried  and  were  tried,  is  proved, 
though  a  verdict  was  only  taken  upon  one  issue.  {Reg.  v.  Schlesinger, 
10  Q.  B.  670.)  So  also  that  an  action  was  tried,  though  the  plaintiff 
was  nonsuited.     {Reg.  v.  Bray,  9  Oox,  O.  O.  218.) 

Notice  'of  set-off  is  not  evidence  of  an  action  pending.  {B.  v.  Stoveld 
%G.SP.  489.) 

The  caption  of  the  same  Court  of  gaol  dehvery,  the  former  indictment, 
with  the  indorsement  of  the  prisoner's  plea,  the  verdict  and  sentence, 
together  with  the  minutes  of  the  trial,  are  sufficient  evidence  of  a  trial 
for  pequry  at  the  Central  Criminal  Coui-t.  {Beq.  v.  Newman,  2  Den. 
C.  O.  390.) 

The  clerk's  book  or  a  copy  having  the  seal  of  the  Court,  and  signed 
and  certified  as  a  true  copy  under  the  9  &  10  Vict.  c.  95,  s.  Ill,  is  the 
proper  proof  of  proceeding  in  a  county  Coui-t.  (Reg.  v.  Rowland,  IPS 
F.  72.) 
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For  proof  of  suit  in  a  prerogative  Court,  see  Eeg.  v.  Turner,  i  C.SK. 
732. 

In  a  bastardy  case,  it  was  held  not  sufficient  to  prove  the  minutes  of 
the  proceedings  before  the  justices,  which  are  only  to  refresh  the  memory 

of  the  witness,  but  the  summons  must  be  proved  to  show  jurisdiction.   

(Beg.  V.  Newall,  6  Cox,  O.  O.  21.) 

So  also  the  information  before  the  justices  must  be  proved  where  per- 
juryis  charged  on  the  hearing  of  it.     {Reg.  v.  Hurrell,  3  F.  &  P.  271.) 

The  prisoner  was  convicted  of  perjiiry,  committed  upon  the  hearing 
of  an  aflBliation  summons.  The  information  was  proved,  and  it  was 
shown  that  the  putative  father  had  appeared  at  the  hearing,  and  evidence 
had  been  given  upon  both  sides.  The  Court  held  that  it  was  not  neces- 
sary to  refer  to  the  summons  or  to  give  any  evidence  of  its  existence  on 
the  trial  for  perjury.  {Reg.  v.  Smith,  L.  R.  1  C.  C.  B.  110  ;  37  L.  J. 
M.  G.  6.) 

See  also  Reg.  v.  Whyhrow,  8  Gox,  O.  O.  438 ;  but  see  Reg.  v.  Shaw, 
L.  S  O.  579,  and  Reg.  v.  Simmons,  Bell,  G.  C.  168,  ante,  1240,  where  the 
defendant  appears  to  the  charge. 

It  should  be  distinctly  proved  what  the  charge  was  on  the  hearing  of 
which  the  false  evidence  was  given.  {Reg.  v.  Garr,  17  L.  T.  N.  S. 
217.) 

It  was  held  that  the  sessions  book  was  not  sufficient  evidence  of  the 
trial  of  a  settlement  appeal  {R.  v.  fVard,  G  G.  d  P.  366),  but  the  sessions 
book  containing  the  orders  and  other  proceedings  of  the  Court,  made  up 
and  recorded  after  each  sessions,  with  an  entry  containing  the  style  and 
date  of  the  sessions,  and  the  name  of  the  justices  in  the  usual  form  of  a 
caption,  no  other  record  being  kept,  is  good  evidence.  {Reg.  v.  Yeoveley, 
8  A.  d  S.  806.) 

It  seems  that  the  fact  of  a  witness  having  been  examined  may  be 
proved  by  parol.     {R.  v.  Brown,  M.  &  M.  315.) 

On  an  indictment  at  common  law  for  perjury  in  an  affidavit  sworn  be- 
fore the  Court  of  Queen's  Bench,  it  is  not  necessary  to  prove  that  the 
affidavit  was  filed  or  exhibited,  or  in  any  manner  used  by  the  party. 
(R.  V.  Grossly,  T.  R.  315.)  But  this  is  not  so  when  the  party  is  indicted 
under  the  statute  of  Elizabeth.  {Skin.  403.)  Where  the  perjury  is 
assigned  in  an  answer  of  the  defendant  in  chancery,  the  answer  itself 
must  be  produced  from  the  proper  office.  {Bull.  N.  P.  239 ;  Bac.  Ah.  Ev. 
624 ;  3  Stark.  Ev.  1138.)  And,  in  an  indictment  for  such  peijury,  it 
should  be  proved  that  the  jurat  is  in  the  handwriting  of  a  master  in 
chancery.  {R.  v.  Morris,  2  Burr.  1189 ;  1  Leach,  50 ;  R.  v.  Benson,  2 
Gampb.  508.) 

An  affidavit  of  a  marksman  is  inadmissible,  unless  it  is  shown  to  have 
been  read  over  to  him,  but  it  is  otherwise  in  the  case  of  a  party  who  can 
write :  and  it  was  also  held  that  an  affidavit  referring  to  an  inadmis- 
sible affidavit  was  itself  inadmissible.     {R.  v.  Hailey,  1  C.  S  P.  258.) 

"Where  assigmnents  of  peijury  allege  that  certain  persons  are  debtors, 
evidence  of  others  being  so  is  inadmissible ;  and  where  there  is  a  general 
assignment  as  weU,  it  seems  it  would  still  be  objected  to.  {R.  v.  Mudie, 
IM.S  Rob.  128;  Reg.  v.  Parker,  G.  d  M.  639.) 

The  award  of  an  arbitrator  is  not  admissible  to  prove  perjury  in  an 
affidavit  made  before  the  award.     {Reg.  v.  Moreau,  11  Q.  B.  1028.) 

A  conviction  before  jnstices  is  not  admissible  on  a  trial  for  perjury  of 
a  witness  at  the  hearing  of  an  information.  (Reg.  t.  Ooodfellow,  C.  d  M. 
569.) 

So  an  insolvent's  petition  filed  in  the  Court  is  evidence  to  prove  the 
allegations  in  the  indictment.     {Reg.  v.  Westly,  Bell,  G.  G.  193.) 

After  proof  of  loss  of  deposition  in  bankruptcy,  an  office  copy  is  admis- 
sible.    {Reg.  V.  Milnes,  %  F.  d  P.  10.) 

The  identity  of  the  party  charged  with  the  perjury  should  be  clearly   identity, 
proved :  this  may  be  done  as  in  other  cases.     (See  1  Leach,  827 ;  3 
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Stark.  Ev.  1139.)  It  is  a  question  for  a  jury ;  but  evidence  of  a  conclu- 
sive nature  is  requisite,  in  order  to  show  that  the  defendant  was  the 
person  who  took  the  oath.  (3  StarJc.  Ev.  1139 ;  and  see  Reg.  v.  Barnes, 
10  Cox,  O.  O.  539.)  It  is  sufficient  evidence  of  the  identity  of  the  pri- 
soner with  the  party  who  actually  took  the  oath  in  question,  if  his  hand- 
writing be  proved.  {R.  v.  Morris,  2  Burr.  1189  ;  1  Leach,  50 ;  Anon. 
3  Mod.  117;  2  Chit.  O.  L.  812,  b.) 

The  perjury  itself  will  be  sufficiently  shown  by  evidence  that  the  de- 
fendant swore  in  substance  and  effect  as  stated  in  the  indictment.  As  to 
what  is  a  variance,  see  ante,  1234;  3  Stark.  Ev.  1141. 

The  whole  of  the  defendant's  evidence  must  be  proved,  because  he 
might  in  one  part  have  corrected  any  mistake  made  in  another;  though 
when  the  perjury  was  committed  on  a  cross-examination  respecting  a 
fact  not  connected  with  the  general  merits  of  the  case,  proof  of  aUlhe 
cross-examination  will  suffice.  [B.  v.  Jones,  Peake,  37 ;  R.  v.  Dowlin,  id. 
170 ;  2  Ohit.  C.  L.  312.)  And  it  has  been  ruled,  in  a  case  of  a  similar 
nature,  that  it  is  sufficient  for  the  prosecutor  to  prove  all  the  evidence 
given  by  the  defendant  referable  to  the  fact  on  which  perjury  is  assigned. 
Xr.  v.  Rowley,  2  Moo.  G.  O.  299 ;  %  Q.S  P.  498,  S.  O.  See  also  Reg. 
V.  Smith,  1  F.  (B  F.  98.)  But  aU  matter  relevant  to  the  evidence  ought  to 
be  proved  in  order  to  render  the  evidence  intelligible.  (Id.)  An  assign- 
ment of  perjury,  that  the  prosecutor  did  not  at  the  time  and  place  sworn 
to,  or  at  any  other  time  or  place,  commit  bestiality  with  a  donkey  (as 
sworn  to),  or  with  any  other  animal  whatsoever,  is  sufficiently  proved  by 
the  evidence  of  two  witnesses  falsifying  the  deposition  which  had  been 
sworn  to  by  the  defendant.  (Reg.  v.  Gardiner,  8  Oar.  S  P.  737;  2 
Moody,  O.  O.  95,  S.  O. ;  and  see  R.  v.  Mayhem,  lo  O.  &  P.  315.) 

As  to  the  mode  of  proving  a  bill  and  answer,  and  other  written  docu- 
ments, see  tit.  "Evidence"  Vol.  II.  (See  R.  v.  Christian,  \  C.  S 
Marsh,  388.) 

The  innuendoes,  if  material,  should  be  proved.  (1  Stark.  C.  L.,  Znd 
ed.,  118 ;  R.  v.  Aylett,  1  T.  R.  63 ;  Roberts  v.  Camden,  9  East,  83,  95 ; 
Wilner  v.  Hold,  Oro.  Gar.  489 ;  Smith  v.  Carey,  3  Campb.  461 ;  7  Price, 
544,  ante,  1235.) 

The  materiality  of  the  perjury  must  be  proved.  (See  ante,  1236.) 
If  the  matter  referred  to  by  the  averment  be  material,  and  affects  the 
charge  in  such  a  manner  that  the  omission  of  it  would  alter  the  charac- 
ter of  the  perjury  assigned,  either  in  the  degree  in  which  it  is  charged  to 
be  injurious,  or  in  the  degree  of  guUt,  the  Court  will  hold  it  must  be 
striotiy  proved  as  it  is  charged,  and  the  failure  of  proof,  or  the  dis- 
proval  of  it,  would  be  fatal.  (See  Cowp.  Rep.  72 ;  Teesdale  v.  Clement,  1 
Chit.  Rep.  603 ;  Shepherd  v.  Bliss,  2  Stark.  510 ;  R.  v.  Burdett,  4.  B.  S 
AM.  314.)  But,  where  the  matters  referred  to  consist  of  several  parti- 
culars, some  of  which  are  material  and  others  not,  the  Court  wiU  dis- 
tinguish between  such  as  are  material  and  such  as  are  not ;  and,  if  any 
one  particular  be  disproved,  to  which  the  perjury  is  alleged  to  relate,  if 
the  charge  would  remain  entire,  and  constitute  perjury  without  such 
proof,  the  Court  wiU  not  consider  it  to  be  a  variance.  (See  May  v. 
Brown,  Z  B.SC.  113  ;  i  D.  db  R.  670,  S.  O. ;  2  Ohit.  C.  L.  312,  d;  Reg. 
V.  Boynes,  1  O.  d  K.  65.) 

To  prove  that  the  peijury  was  wilful  and  corrupt  perjury,  evidence  may 
be  given  of  expressions  of  malice  used  by  the  defendant  towards  the  person 
against,  whom  he  gave  the  false  evidence.  (R.  v.  Munton,  3  O.  £  P.  498.) 
The  defendant  may  prove  that  tiie  matter  sworn  to  falsely  was  not  sworn 
to  corruptly.  Though  perjury  be  assigned  by  the  defendant  in  his  an- 
swer, affidavit,  or  deposition  in  writing,  the  defendant  may  prove  that 
an  explanation  was  afterwards  given,  qualifying  or  limiting  the  first 
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answer.  (3  Starlc.  Ev.  1145,  1146 ;  R.  v.  Da.  Ma.  Oarr,  Sid.  418 ;  2 
Chit.  O.  L.  312,  d.) 

Where  perjury  is  assigned  on  an  answer  in  equity,  or  an  affidavit,  etc., 
the  part  on  which  the  perjury  is  assigned  may  he  explained  hy  another 
part,  or  even  by  a  subsequent  answer,  etc.  (1  Sid.  419 ;  Com.  Dig.  Just, 
of  Peace  (B.),  102.) 

On  an  indictment  for  perjury  on  a  trial  for  an  indecent  assault,  where 
the  judge  had  directed  an  acquittal,  the  defendant  and  others  were  called 
to  prove  that  no  such  assault  could  have  been  committed;  and  it 
was  held  that  aU  evidence  which  was  admissible  on  the  trial  of  the  as- 
sault was  admissible  for  the  purpose  of  showing  that  the  prisoner  was 
not  guilty.     (Reg.  v.  Harrison,  9  Cox,  0.  C.  503.) 

Where  an  indictment  for  perjury  contains  several  assignments,  and 
no  evidence  is  adduced  upon  one  of  those  assignments,  the  defendant 
cannot  show  that  the  matter  charged  to  be  false  in  such  one  assignment 
is  in  fact  true.     [R.  v.  Hemp,  h  O.  S  P.  468.) 

It  is  no  defence  that  an  affidavit  has  a  defective  jurat,  and  that,  there- 
fore, perjury  cannot  be  assigned  upon  it  {B.  v.  Hailey,  1  O.  S  P.  258 ; 
Bill  v.  Bament,  8  M.  d  W.  317),  or  that  it  has  not  been  used  for  the 
purpose  for  which  it  was  made,  or  that  it  has  not  been  filed,  or  has  a  de- 
fective title.  {R.  V.  White,  M.  S  M.  271 ;  Hammond  v.  CUtty,  Q.  B.  See 
Russ.  on  Grimes,  vol.  Hi.  105,  4iA  ed.  ;  Reg.  v.  Christian,  C.  d  M.  388.) 
But  where  perjury  was  charged  upon  an  affidavit  of  service  of  notice, 
and  the  notice  was  not  produced,  it  was  held  that  the  affidavit  was  inad- 
missible.    (Reg.  V.  Hudson,  1  P.  S  F.  56.) 
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A  party  who  is  indicted  separately  with  others  for  perjury  ia  swearing   Evidence  of  joint 
to  the  same  fact,  either  of  them  before  conviction  may  be  a  witness  on   "ff«i<'«'- 
the  trial  of  the  others.     (Fortes.  Rep.  247 ;  2  Roll.  Ah.  685 ;  2  Hale's 
P.  C.  280.) 

On  an  indictment  for  perjury,  alleged  to  have  been  committed  at  the   Evidence  of 
quarter  sessions,  the  chairman  of  the  quarter  sessions  ought  not  to  be   """  ' 

called  upon  to  give  evidence  as  to  what  the  defendant  swore  at  the 
quarter  sessions.     (Reg.  v.  Oazard,  8  Car.  <&  P.  595 — Patteson,  J.) 

But  the  above  case  has  been  commented  upon  (see  Russ.  on  Crimes, 
vol.  Hi.  86  n.  (n) ),  and  Byles,  J.,  in  Reg.  v.  Harvey,  8  Cox,  C.  C.  99,  said 
that,  though  the  judges  of  superior  Courts  ought  not  to  be  called  upon 
to  produce  then-  notes,  yet  the  same  objection  was  not  apphcable  to  the 
judges  of  inferior  Courts,  especially  where  the  judge  is  willing  to  appear. 

An  advocate  and  attorney  for  the  defendant  in  a  cause  in  a  county 
Court  is  competent  to  prove  from  his  notes  the  evidence  given  by  the 
plaintiff.     (Reg.  v.  Morgan,  6  Cox,  G.  G.  107.) 

But  a  judge's  notes  are  not  admissible  in  evidence,  though  they  may 
be  used  to  refresh  the  memory  of  the  party  who  took  them.  (R^.  v. 
Child,  5  Cox,  G.  G.  197.) 

Admissions.} — On  the  trial  of  an  indictment  for  perjury  on  the  crown  Admissions 
side  of  the  assizes,  where  it  appeared  that  the  attorneys  on  both  sides   entered  into  be- 
had  agreed  that  the  formal  proofs  should  be  dispensed  with,  and  that  neyHn  the^pro^.' 
part  of  the  prosecutor's  case  should  be  admitted,  the  judge  would  not   secution. 
allow  this  admission ;  and  the  prosecutor  not  being  prepared  with  liis 
formal  proofe,  the  defendant  was  acquitted.     (Reg.  v.  Thornhill,  8  Gar. 
d  P.  574.) 

4.  Peosecution  for,  by  Dieection  of  Judge. — Cebtioeae,!. — 
Quashing,  etc.,  Indictment. — Tbial. — Formal  Acquittal,  etc. 

The  23  Geo.  2,  c.  11,  s.  3,  for  the  better  preventing  great  offenders   Prosecutions  by 
from  escaping  punishment  by  reason  of  the  expense  attending  such  pro-   direction  of 
secutions,  enacts,  that  it  shall  and  may  be  lawful  to  and  for  any  of  his   '"  ^*' 
Majesty's  justices  of  assizes,  or  nisi  prius,  or  general  gaol  delivery,  or  of 
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any  of  the  great  sessions  of  the  principahty  of  Wales,  or  of  the  counties 
palatine,  and  they  are  herehy  authorized  (sitting  the  Court,  or  within 
twenty-four  hours  after)  to  direct  any  person  examined  as  a  witness 
upon  any  trial  hefore  him  or  them  to  be  prosecuted  for  the  said  offence 
of  peq'ury,  in  case  there  shall  appear  to  hun  or  them  a  reasonable  cause 
for  such  prosecution,  and  that  it  shall  appear  to  him  or  them  proper  so 
to  do ;  and  to  assign  the  party  injured,  or  other  person  undertaldng  such 
prosecution  counsel,  who  shall  and  ai-e  hereby  required  to  do  their  duty, 
without  any  fee,  gratuity,  or  reward  for  the  same  ;  and  every  such  pro- 
secution so  directed  as  aforesaid  shall  be  carried  on  without  payment  of 
any  tax  or  duty,  and  without  payment  of  any  fees  in  Court,  or  to  any 
officer  of  the  Court  who  might  otherwise  claim  or  demand  the  same ; 
and  the  clerk  of  assize,  or  his  associate  or  prothonotary,  or  other  proper 
officer  of  the  Court  (who  shall  be  attending  when  such  prosecution  is 
directed)  shall  and  is  hereby  required,  without  any  fee  or  reward,  to  give 
the  party  injured,  or  other  person  undertaking  such  prosecution,  a  certi- 
ficate of  the  same  being  directed,  together  with  the  names  of  the  counsel 
assigned  him  by  the  Court;  which  certificate  shall  in  aU  cases  be 
deemed  sufficient  proof  of  such  prosecution  having  been  directed  as 
aforesaid ;  provided  that  no  such  direction  or  certificate  shall  be  given 
in  evidence  upon  any  trial  to  be  had  against  any  person  upon  a  prosecu- 
tion so  directed  as  aforesaid. 

See  also  the  14  &  15  Vict.  o.  100,  s.  19,  anU,  1228. 

It  seems  that  the  Court  will  not  ordinarily,  at  the  prayer  of  the  defen- 
dant, grant  a  certiorari  for  the  renioval  of  an  indictment  for  perjury,  for 
such  crime  deserves  all  possible  discountenance,  and  the  certiorari  might 
delay,  if  not  whoUy  discourage,  the  prosecution.  (2  Hawh.  c.  27,  s.  28 ; 
see  R.  V.  Richardson,  2  Leach,  G.  O.  500.  As  to  when  a  certiorari  will 
be  granted,  see  "  Certiorari,"  Vol.  I.) 

The  Court  generally  will  not  quash  an  indictment  for  a  crime  of  so 
enormous  a  natm'e  as  perjury,  on  the  application  of  the  defendant,  for 
insufficiency  in  the  caption  or  body  of  it,  or  for  being  preferred  without 
proper  authority  {Reg.  v.  Burnby,  5  Q.  B.  348),  but  will  oblige  hitin  eitlier 
to  plead  or  demur  to  it.  (2  Hawk.  c.  25,  s.  146 ;  Com.  Dig.  Indictment 
(H.) ;  sed  vide  R.  v.  Thomas,  S  L.S  R.  621.)  But  they  will  quash  it  on 
an  application  by  the  prosecutor,  whenever  it  appears  so  defective  that 
the  defendant  cannot  be  convicted  on  it,  in  cases  where  the  prosecution 
appears  to  be  hand  fide  and  not  made  for  purposes  of  oppression  or  from 
mahcious  motives.     (R.  v.  Stratton,  1  Dougl.  239.) 

A  judge  may  refuse  to  try  an  indictment  for  perjury  clearly  bad  in 
point  of  law  (R.  v.  Tremearne;  R.  S  M.  C.  N.  P.  147,  210),  or  where 
the  allegations  negativing  the  matter  sworn  are  too  vague.  (R.  v.  Hepper, 
2  Moo.  298.) 

As  to  striking  out  superfluous  matter,  see  ante,  1228. 

The  indictment  cannot  be  tried  at  any  quarter  sessions.  5  &  6  Vict, 
c.  38,  s.  1.     (R.  V.  Haynes,  2  Moo.  C.  C.  298.) 

Justices  of  the  peace  have  now  jurisdiction  to  receive  an  information 
and  take  depositions  ia  a  case  of  perjury,  by  the  11  &  12  Vict.  c.  42,  s.  1. 

By  the  22  &  23  Vict.  c.  17,  no  indictment  for  perjury  (amongst  other 
offences)  shall  be  found  by  any  grand  jury,  unless  the  prosecutor  has 
been  bound  by  recognizance  to  appear,  or  unless  the  person  has  been 
committed  to  or  detained  in  custody,  or  has  been  bound  by  recognizance 
to  appear,  or  by  the  dh-ection  or  consent  of  a  judge  or  the  attorney- 
general.     (And  see  Reg.  v.  Bray,  3  B.  d  8.  255.) 

This  statute  has  been  amended  by  tlie  30  &  31  Vict.  c.  35,  which  en- 
acts, by  section  1,  that  the  above  provisions  shall  not  extend  or  be  ap- 
plicable to  prevent  the  presentment  to  or  finding  by  a  grand  jiuy  of  any 
bill  of  indictment  containing  a  count  or  counts  for  any  of  the  offences 
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mentioned  in  the  said  Act,  if  such  count  or  counts  be  such  as  may  now 
be  lawfully  joined  with  the  rest  of  such  bill  of  indictment,  and  if  the  same 
count  or  counts  be  founded  (in  the  opinion  of  the  Court  in  or  before  which 
the  same  biU  of  indictment  be  preferred)  upon  the  facts  or  evidence  dis- 
closed in  any  examinations  or  depositions  taken  before  a  justice  of  the 
peace,  in  the  presence  of  the  person  accused  or  proposed  to  be  accused  by 
such  biU  of  indictment,  and  transmitted  or  delivered  to  such  Court  in 
due  course  of  law ;  and  nothing  in  the  said  Act  shaU  extend  or  be  appli- 
cable to  prevent  the  presentment  to  or  finding  by  a  grand  jury  of  any 
bill  of  indictment  if  such  bill  be  presented  to  the  grand  jury,  with  the 
consent  of  the  Court,  in  or  before  wliicli  the  same  may  be  preferred. 

It  is  the  practice  of  the  Central  Criminal  Court  not  to  try  an  indict- 
ment for  perjury  arising  out  of  a  civil  action,  until  that  action  is  deter- 
mined, unless  the  civil  action  be  postponed  by  the  Court,  that  the  indict- 
ment may  be  tried  first.  (R.  v.  Ashbum,  8  O.  S  P.  50  ;  and  see  Reg.  y. 
Ingham,  14  Q.  B.  396.) 

A  judge  will  not  allow  an  indictment  for  perjury  upon  the  crown  side   ™ai  on  admis- 
of  the  assizes  to  be  tried  on  admissions,  unless  they  be  made  at  the  trial     '  "*' 
by  the  defendant  or  his  counsel.     {Ante,  1243.) 

Where  the  party  is  acqiuitted,  no  new  trial  is  allowed  in  the  case  of  New  trial, 
perjury.     (R.  v.  Fenwioh,  1  Sid.  135.)     But  a  new  trial  wiU  be  granted 
after  verdict  for  the  queen,  where  it  appears  that  the  false  swearing  arose 
from  mistake.     {R.  v.  Smith,  2  Show.  165 ;  2  Jones,  163,  S.  O.     See 
further,  tit.  "New  Trial,"  ante,  1011.) 

With  respect  to  the  plea  of  autrefois  nseg'Mii  by  a  defendant  who  has  'P^ea  of  autrtfois 
been  acquitted  of  an  indictment  for  perjury,  but  not  on  the  merits,  it  may  "'"*'"'■ 
be  generally  observed  of  such  plea,  that  it  is  an  established  principle,  that 
unless  the  first  indictment  were  such  as  the  defendant  (or,  3  for  a  felony, 
the  XDi-isoner)  might  have  been  convicted  upon  by  proof  of  the  facts  con- 
tained in  the  second  indictment,  an  acquittal  on  the  first  indictment  can 
be  no  bar  to  the  second.  (R.  v.  Vaiidercom  and  Abbott,  0.  B.  Jan. 
1796,  3  East's  P.  O.  519;  R.  v.  Einden,  9  East,  437.  See  "  Autrefois 
Acquit,"  Vol.  I.). 


5.  Punishment  and  Consequences. 

Perjury  at  common  law  is  punishable  by  fine  or  imprisonment,  or  both,   Perjury, 
at  the  discretion  of  the  Court  before  whom  the  offender  is  convicted. 
And  by  the  3  Geo.  4,  c.  114,  hard  labour  may  be  added. 

For  the  further  pixnishment  of  perjury,  or  subornation  of  perjury,  it  is 
enacted  by  the  2  Geo.  2,  c.  25  (made  perpetual  by  the  9  Geo.  2,  c.  18), 
that,  besides  the  punishment  ah-eady  to  be  inflicted  by  law  for  so  great 
crimes,  it  shall  and  may  be  lawful  for  the  Court  or  judge  before  whom 
any  person  shall  be  convicted  of  wilful  and  corrupt  perjury,  or  suborna- 
tion of  peijury,  according  to  the  laws  now  in  being,  to  order  such  person 
to  be  sent  to  some  house  of  correction  within  the  same  county,  for  a  time 
not  exceeding  seven  years,  there  to  be  kept  to  hard  labour  during  all  the 
said  time,  or  otherwise  to  be  transported  to  some  of  his  Majesty's  planta- 
tions beyond  the  seas,  for  a  term  not  exceeding  seven  years,  as  the  Court 
shall  think  most  proper ;  and  thereupon  judgment  shall  be  given  that  the 
person  convicted  shall  be  committed  or  transported  accordingly,  over  and 
besides  such  punishment  as  shall  be  adjudged  to  be  inflicted  on  such  per- 
son, agreeable  to  the  laws  now  in  being.  By  the  20  &  21  Vict.  e.  3,  and 
the  27  &  28  Vict.  c.  47,  the  punishment  wiU  now  be  penal  servitude,  for 
any  term  not  exceeding  seven  years  and  not  less  than  five. 

A  person  convicted  of  peijury  is  disabled  from  being  a  juror  (3  Hawh.   Perjured  person 
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c.  43,  s.  25) ;  and  before  the  recent  Act  of  6  &  7  Vict.  c.  85,  he  was 
disabled  from  being  a  witness  (2  Hawk.  c.  46,  s.  19  ;  4  Bl.  Com.  137) ; 
though  a  pardon  would  restore  his  competency.  (See  tit.  " Pardon" 
ante,  1114.) 
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Punishment. 
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Subornation  of  perjury,  by  the  common  law,  seems  to  be  an  offence  in 
procuring  a  man  to  take  a  false  oath,  amounting  to  perjury,  who  actually 
taketh  such  oath.  (2  Hawk.  c.  69,  s.  9.)  But  it  seemetL  clear  that,  if  the 
person  incited  to  take  such  an  oath  do  not  actually  take  it,  the  person  by 
whom  he  was  so  incited  is  not  guilty  of  subornation  of  perjury ;  yet  it  is 
certain  that  he  is  liable  to  be  punished,  not  only  by  fine,  but  also  by  in- 
famous corporal  punishment.  (1  Hawk.  c.  69,  s.  10 ;  i?.  v.  Phillips,  6 
JEast,  464;  M.  v.  Higgins,  2  East,  Rep.  17:  B.  v.  Edwards,  3  Russ.  1, 
Uh  ed.     See  "Attempts,"  Vol.  I.)  2.  C^nt-Afe-J,  J<^2^ 

Two  or  more  persons  may  be  iudictedfor  this  offence.  (Reg.  v.  Rhodes, 
2  Ld.  Raym.  886.) 

By  the  23  Geo.  2,  c.  11,  s.  2,  in  every  information  or  indictment  for 
subornation  of  perjury,  or  for  corrupt  bargaining  or  contracting  with 
others  to  commit  wilful  and  corrupt  perjury,  it  shall  be  sufficient  to  set 
forth  the  substance  of  the  offence  charged  upon  the  defendant,  without 
setting  forth  the  bill,  answer,  information,  indictment,  declaration,  or 
any  part  of  any  record  or  proceeding  either  in  law  or  equity,  and  with- 
out setting  forth  the  commission  or  authority  of  the  Court  or  person  or 
persons  before  whom  the  perjury  was  committed,  or  was  agreed'  or  pro- 
mised to  be  committed.  (See  section  1,  ante,  1227,  and  see  14  &  15  Vict, 
c.  100,  s.  21,  ante,  1229.) 

It  does  not  seem  to  be  necessary  to  set  forth  the  means  used  by  the 
defendant  to  effect  his  design  ;  but  it  is  sufficient  to  state  that  he,  "  by 
sinister  and  unlawful  labours  and  means,"  procured  the  commission  of 
the  perjuiy.  (Reg.  v.  Rhodes,  2  Ld.  Raym.  886  ;  2  Leach,  796.)  And, 
although  it  must  appear  on  the  face  of  the  proceedings  that  the  intention 
of  the  defendant  was  consummated,  the  word  "  procured "  or  "  per- 
suaded "  will  sufficiently  convey  tliis  idea.  (Reg.  v.  Rhodes,  5  Ld.  Raym,. 
889.) 

In  support  of  an  indictment  for  subornation,  the  record  of  the  wit- 
ness's conviction  for  perjury  is  no  evidence  against  the  suborners,  but 
the  offence  of  the  perjured  witness  must  be  again  regularly  proved.  (B. 
v.  Reilly,  1  Leach,  454 ;  2  Russ.  1796 ;  see  further,  ante,  1238-1243.) 


This  offence  is  not  triable  at  any  quarter  sessions. 
1.) 


(5  &  6  Vict.  c.  38, 


The  pimishment  is  prescribed  by  the  2  Geo.  2,  c.  25,  ante,  1245  ;  and 
the  same  punishment  may,  it  seems,  be  inflicted  as  in  pequry  itself.  (See 
Flower's  case,  5  Co.  Rep.  99.) 
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As  to  subornation  of  peijury,  by  the  5  Eliz.  c.  9  [made  perpetual  by 
the  29  EMz.  c.  5,  s.  2,  and  21  Jac.  1,  c.  28,  s.  8] ,  it  is  enacted  (s.  3)  that 
all  and  every  such  person  and  persons  (a)  which  shall  unlawfully  and 
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corruptly  procure  any  witness  or  witnesses,  by  letters,  rewards,  promises, 
or  by  any  other  sinister  and  unlawful  labour  or  means  whatsoever,  to 
commit  any  wilful  and  corrupt  perjury,  in  any  matter  or  cause  whatso- 
ever now  depending,  or  which  hereafter  shall  depend  in  suit  and  vari- 
ance, by  any  writ,  action,  biU,  complaint,  or  iuformation,  in  anywise    ■ 

touching  or  concemiag  any  lands,  tenements,  or  hereditaments,  or  any 
goods,  chattels,  debts,  or  damages,  in  any  of  the  courts,  viz.  the  king's 
Courts  of  Chancery,  the  Star  Chamber,  the  Whitehall,  or  elsewhere 
within  any  of  the  king's  dominions  of  England  or  Wales,  or  the  marches 
of  the  same,  where  any  person  or  persons  have,  or  from  thenceforth 
should  have  authority  by  virtue  of  the  king's  commission,  patent,  or  writ, 
to  hold  plea  of  land,  or  to  examine,  hear,  or  determine  any  title  of  lands, 
or  any  matter  or  witnesses  concerning  the  title,  right,  or  interest,  of  any 
lands,  tenements,  or  hereditaments,  or  in  any  of  the  queen's  majesty's 
Courts  of  record,  or  in  any  leet,  view  of  firank-pledge,  or  law  day,  ancient 
demean  Court,  hundred  Court,  court-baron,  or  in  the  Court  or  Courts 
of  the  Stannary  in  the  counties  of  Devon  and  Cornwall ;  or  shall 
likewise  unlawfully  and  corruptly  procure  or  suborn  any  witness  or 
witnesses,  which  shall  be  sworn  to  testify  in  perpetuam  rei  memoriam  ; 
that  then  every  such  offender  or  offenders  shall,  for  his,  her,  or  their 
said  offence,  being  thereof  lawfully  convicted  or  attainted,  lose  and  forfeit 
the  sum  of  ^640. 

Sect.  4.  And  if  it  happen  any  such  offender  or  offenders,  so   being   Such  offender 
convicted  or  attainted  as  aforesaid,  not  to  have  toy  goods  or  chattels,   not  having 
lands  or  tenements,  to  the  value  of  ^640,  that  then  every  such  person,  so   the  vaiue'of  £40 
being  convicted  or  attainted  of  any  of  the  offences  aforesaid,  shall  for  his   to  suffer  im- 
or  their  said  offence  suffer  imprisonment  by  the  space  of  one  half-year  {a),   P"8onnient. 
without  bail  or  mainprize,  and  to  stand  upon  the  pillory  (6),  the  space  of 
one  whole  hour,  in  some  market  town  next  adjoining  to  the  place  where 
the  offence  was  committed,  in  open  market  there,  or  in  the  market  town 
itself  where  the  offence  was  coxmnitted. 

Sect.  5.  And  that  no  person  or  persons,  being  so  convicted  or  attainted,    Persons  con- 
be  from  thenceforth  received  as  a  witness  to  be  deposed  and  sworn  in   ™t''fs"e°'unt|i* 
any  Court  of  record  (within  England,  Wales,  or  the  marches  of  the   judgment  re- 
same),  until  such  time  as  the  judgment  given  against  the  said  person  or   versed, 
persons  shall  be  reversed  by  attaint  {e)  or  otherwise ;  and  that,  upon 
every  such  reversal,  the  parties  grieved  to  recover  his  or  their  damages 
against  all  and  every  such  person  and  persons  as  did  procure  the  said 
judgment  so  reversed  to  be  first  given  against  them  or  any  of  them,  by 
action  or  actions,  to  be  sued  upon  his  or  their  case  or  cases,  according  to 
the  course  of  the  common  laws  of  this  realm.     But  now,  by  the  6  &  7 
Vict.  c.  85,  witnesses  are  not  to  be  excluded  from  giving  evidence  by 
reason  of  incapacity  from  crime  or  interest. 

Sect.  6  enacts,  that  if  any  person  or  persons,  either  by  the  suborna- 
tion, unlawful  procurement,  sinister  persuasion  or  means  of  any  others, 
or  by  their  own  act,  consent,  or  agreement,  wilfully  and  corruptly  commit 
any  manner  of  wilful  perjury,  by  his  or  their  deposition  in  any  of  the 
Courts  before  mentioned,  or  being  examined  ad  perpetuam  rei  memoriam, 
that  then  every  person  or  persons  so  offending,  and  being  thereof  duly 
convict  or  attainted  by  the  laws  of  tliis  realm,  shaU  for  his  or  their  said 
offence  lose  and  forfeit  ^620,  and  to  have  imprisonment  by  the  space  of 
six  months  without  bail  or  mainprize  ;  and  the  oath  of  such  person  or 
persons  so  offending  from  thenceforth  not  to  be  received  in  any  Court  of 
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{a)  See  the  3  Geo.  4,  o.  114  ;  "  Surd 
Labour,"  Vol.  11. 

(J)  Now  abolished  by  1  Vict.  c.  23. 


(c)  Attaint  is  now  abolished   by  6 
Geo.  4,  c.  60,  s.  60. 
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record  within  this  reahn  of  England  or  Wales,  or  the  marches  of  the 
same,  until  such  time  as  the  judgment  given  against  the  said  person  or 
persons  shall  he  reversed  by  attaint  (a)  or  othenvise  [see  now  the  6  &  7 
Vict.  0.  85,  ante,  1247] ;  and  that  upon  every  such  reversal  the  parties 
grieved  to  recover  his  or  their  damages  against  all  and  every  such  per- 
son and  persons  as  did  procure  the  said  judgment  so  reversed  to  be  given 
against  them  or  any  of  them,  by  action  or  actions  to  be  sued  upon  his 
or  their  case  or  oases,  according  to  the  course  of  the  common  laws  of  this 
reahn. 

Sect.  7.  And  if  it  happen  the  said  offender  or  offenders  so  offending 
not  to  have  any  goods  or  chattels  to  the  value  of  ^20,  that  then  he  or 
they  to  be  set  on  the  piUory  (J),  in  some  market  place  within  the  shire, 
city,  or  borough  where  the  said  offence  shall  be  committed,  by  the  sheriff 
or  his  ministers,  if  it  shall  fortune  to  be  without  any  city  or  town  corpo- 
rate ;  and  if  it  happen  to  be  within  any  such  city  or  town  corporate, 
then  by  the  said  head  officer  or  officers  of  such  city  or  town  corporate,  or 
by  his  or  their  ministers,  and  there  to  have  both  his  ears  nailed,  and  from 
thenceforth  to  be  discredited  and  disabled  for  ever  to  be  sworn  in  any  of 
the  Courts  of  record  aforesaid,  until  such  time  as  the  judgment  shall  be 
reversed,  and  thereupon  to  recover  his  damages  in  manner  and  form  be- 
fore mentioned. 

Sect.  8.  One  moiety  of  the  said  forfeitures  shall  be  to  the  queen,  and 
the  other  moiety  to  such  person  as  shall  be  grieved,  hindered,  or  molested 
by  reason  of  any  of  the  offences  before  mentioned,  that  wiU  sue  for  the 
same,  etc. 

Trial  of  offences.  Sect.  9  enacts  that  as  well  the  judge  and  judges  of  every  such  of  the 
said  Courts  where  any  such  suit  shall  be,  and  whereupon  any  such  per- 
jury shall  be  committed,  as  also  the  justices  of  assize  and  gaol  delivery, 
and  justices  of  peace  at  their  quarter  sessions,  both  within  the  liberties 
and  without,  may  inquire  of,  hear,  and  determine  all  offences  against  the 
said  Act.     [See  now  the  5  &  6  Vict.  c.  38,  Vol.  V.,  tit.  "  Sessions."'\ 

fSls!""'""  *'         ^ect.  10.  This  Act  is  to  be  proclaimed  at  all  assizes. 

Act  is  not  to  ex-        Sect.  11  provides  that  tliis  Act  shall  no  way  extend  to  any  spiritual  or 
courts?  ^'""'"'''     ecclesiastical  Court,  but  that  every  such  offender,  as  shaU  offend  in  form 

as  aforesaid,  shall  be  punished  by  such  usual  and  ordinary  laws  as  are 

used  in  the  said  Court. 

Nor  to  restrain  And  sect.  13  also  provides,  that  this  statute  shall  not  restrain  the 

other  punishment   authority  of  any  judge  having  absolute  power  to  punish  peijury  before 
of  perj  ury.  ^j^g  malong  thereof ;  but  that  every  such  judge  may  proceed  in  the  punish- 

ment of  all  offences  punishable  before  the  making  of  the  said  statute,  in 
such  wise  as  they  might  have  done  and  used  to  do,  to  all  purposes,  so 
that  they  sgt  not  on  the  offender  less  punishment  than  is  contained  in 
this  Act. 
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And  if  such 
offender  have 
not  goods  to  the 
value  of  £20  they 
are  to  be  set 
in  the  pillory, 
and  to  be  dis- 
abled from  being 
witnesses  until 
judgment  re- 
versed. 


Disposal  of  for- 
feitures. 


Statute  extends 
only  to  wit- 


Any  Witness.] — If  the  defendant  perjuretli  himself  in  liis  answer,  in 
the  Chancery,  Exchequer  Chambers,  or  the  like,  he  is  not  punishable  by 
this  statute ;  for  it  extendeth  but  to  witnesses.  (3  Jiut.  166.)  But  he  is 
punishable  for  the  same  by  indictment  at  the  common  law.  (B.  v.  Morris, 
3  Burr.  1189.) 


Mode  of  proceed- 
ing. 


By  any  Writ,  Aotinn,  Bill,  Complaint,  or  Information.'] — It  hatli  been 
resolved  that  tliese  words  are  to  be  extended  to  the  latter  clause  concern- 
ing perjury,  as  well  as  to  this  concerning  subornation ;  because  it  can- 
not weU  be  intended  that  the  makers  of  the  Act,  who  inflict  a  greater 


(«)  See  note  (c)  ante,  1247. 


(i)  See  note  [b)  a/nte,  1247. 
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penalty  on  subornation  of  perjury  than  on  the  perjury  itself,  should 
mean  to  extend  the  purview  of  the  law  in  relation  to  what  they  esteemed 
the  lesser  crime,  fui-ther  than  in  relation  to  that  wliich  they  esteemed  the 
greater.     (1  Hawlc.  c.  69,  s.  19  ;  Flower's  case,  5  Rep.  99  a.)     But  it  is 

to  be  observed,'  that  perjury  or  subornation  in  an  action  depending  by  in- 

diotment  or  criminal  information,  is  not  within  this  statute ;  but  only  in 
action  depending  by  writ,  action,  bill,  complaint,  or  information.  (3  Inst. 
164.) 

Half  to  the  Party  grieved^  — It  hath  been  collected  from  this  clause,  A  party  must  be 
that  no  false  oath  is  witliin  the  meaning  of  tliis  statute  which  doth  not  afe'S^ved. 
give  some  person  a  just  cause  of  com]Jlaint ;  and  upon  this  ground  it 
hath  been  said,  that  he  who  swears  a  tlnng  wliioh  is  true,  but  not  known 
by  him  to  be  so,  is  not  within  this  statute ;  because,  howsoever  heinous 
liis  offence  may  be  ia  its  own  nature,  yet  when  it  proves  in  the  event  to 
be  in  maintenance  of  the  truth,  it  cannot  be  said  to  give  him  a  just 
cause  of  complaint,  who  would  take  advantage  against  another  from  his 
want  of  legal  evidence  to  make  out  the  justice  of  liis  cause.  Also  from 
the  same  ground  it  seemeth  clearly  to  foUow  that  no  false  oath  can  be 
within  the  statute,  unless  the  party  against  whom  it  was  sworn  suifered 
some  kind  of  disadvantage  by  it ;  for  otherwise  it  cannot  be  said  that 
any  one  was  grieved  by  it ;  aud  therefore,  in  every  prosecution  upon  this 
statute,  it  must  appear  upon  the  trial  that  there  was  such  a  suit  depend- 
ing, wherein  the  party  might  be  prejudiced  in  the  manner  supposed.  (1 
Hawlc.  c.  69,  s.  23.) 


Justices  at  ses- 
sions. 


Justices  at  their  Quarter  Sessions. \ — And  one  justice  (Mr.  Dalton 
says)  may  bind  the  offender  over  to  the  sessions.     (Dalt.  a.  70.) 

But  because  the  prosecution  upon  tliis  statute  is  more  difficult  than  by 
indictment  at  the  common  law,  and  some  one  must  be  aggrieved  by  the 
offence,  offenders  are  seldom  prosecuted  upon  this  statute,  especially  at 
the  sessions,  and  it  seems  generally  the  safer  way  to  proceed  by  indict- 
ment at  the  common  law,  at  the  assizes,  or  in  the  Court  of  Queen's 
Bench. 

Shall  not  restrain.] — From  this  it  seemeth  imdoubtedly  to  follow,  that  Punishment, 
the  Court  of  Queen's  Bench,  etc.,  proceeding  upon  an  indictment  or  in- 
formation of  perjury  or  subornation  of  perjury  at  the  common  law,  may 
not  only  set  a  discretionary  fine  on  the  offender,  but  also  condemn  him 
to  the  pillory,  without  making  any  inquiry  concerning  the  value  of  his 
lands  or  goods.  (1  Hawh.  c.  69,  s.  16.)  The  5  Eliz.  prescribes  the  pun- 
ishment; and  see  further,  as  to  the  punishment,  the  2  Geo.  2,  c.  25, 
ante,  1245. 

Either  by  Subornation  or  otherwise!] — It  is  not  necessary  to  set  forth   indictment, 
in  the  indictment,  whether  the  party  took  the  false  oath  through  the 
subornation  of  another,  or  vidthout  any  such  subornation,  these  words 
being  only  superfluity.     (1  Hawk.  c.  69,  s.  18.) 

Wilfully  and  corruptly.] — These  words  are  necessary  iu  an  indict- 
ment or  action  on  this  statute,  and  cannot  be  supplied  by  adding 
"  against  the  form  of  the  statute,"  or  by  concluding  "  and  so  a  wilful 
and  corrupt  pequry  did  commit."  (1  Hatvlc.  c.  69,  s.  17  ;  and  see  R.  v. 
Stevens,  5  B.  S  Ores.  246  ;  B.  v.  Richards,  1  D.  S  R.  655 ;  ante,  1237.) 

An  indictment  for  perjury  cannot  be  maintained  where  the  supposed 
perjury  depends  on  the  construction  of  a  deed  ;  but  the  remedy  is  by  a 
civil  action,  if  the  defendant  acted  inconsistently  with  the  obligation  en- 
tered into.     {R.  V.  Orespigny,  1  Esp.  280.) 

Like  other  indictments  upon  statutes,  the  indictment  should  conclude 
"  contra  formam,"  though,  if  this  be  omitted,  it  wiU  be  good  as  at  com- 
mon law ;  and  the  defendant  may  be  pimished  witli  the  penalties  wliich 
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4.  Perjury  would  be  inflicted  if  the  Act  had  not  been  referred  to,  but  cannot  be 
sentenced  to  the  additional  punishment  prescribed  in  the  statute.  (2 
Hale,  191 ;  2  Oro.  0.  C.  8th  ed.  40.  See  observations  in  Deacon,  G. 
D.  1008.) 

Evidence.  In  support  of  an  indictment  on  the  statute,  the  evidence  should  show 

that  the  affidavit,  etc.,  was  used  conformably  to  the  indictment.     {E.  v. 
Crossley,  7  T.  B.  319.) 
The  party  injured  is  a  competent  witness.     (See  the  6  &  7  Vict.  c. 

85.) 

Costs.  The  prosecutor,  unless  he  is  also  a  witness,  and  his  name  appears  as 

such  on  the  back  of  the  biU,  cannot  claim  costs  as  a  party  grieved,  if  the 
indictment  is  at  common  law,  but  only  when  it  is  framed  on  the  statute. 
{R.  V.  Doyle,  1  Esp.  Rep.  126.) 


IV.  ^^crfurg  vix(att  particular  Statutes. 

The  oflfence  of  perjury  is  created  and  punished  by  several  particular 
statutes.  « 

As  to  Perjury  relative  to  Government  Securities,  see  the  48  Geo.  3, 
c.  142 ;  52  Geo.  3,  c.  129. 

Annuities,  Life,  10  Geo.  4,  c.  24,  s.  44. 

Exchequer  Bills,  51  Geo.  3,  c.  15,  s.  10 ;  55  Geo.  3,  c.  184,  ss. 
52,  53. 

Stamps,  7  &  8  Geo.  4,  c.  53,  ss.  29-31 ;   Vol.  V.,  "  Stamps." 

Newspapers,  6  &  7  WilL.  4,  c.  76,  s.  6.  See  ante,  tit.  "News- 
papers." 

Customs,  3  &  4  WiU.  4,  c.  51,  s.  29.  See  "  Excise  and  Cus- 
toms," Vol.  II. 

Excise,  7  &  8  Geo.  4,  c.  53,  s.  31.     See  "  Excise,"  Vol.  II. 

Making  False  Declarations  in  matters  relating  to  the  Revenues 
of  Customs  or  Excise,  Stamps  and  Taxes,  or  Post  Office, 
at  the  Bank  of  England  and  in  other  cases,  5  &  6  Will.  4, 
c.  62,  ss.  5,  18,  .21. 

Naval  Stores,  6  Geo.  4,  c.  78,  s.  20 ;  39  &  40  Geo.  3,  c.  89,  s. 
36.     See  "Stores,"  Vol.  V. 

Naval  and  MiUtary  Pay,  Pensions,  etc.,  11  Geo.  4  &  1  WiU.  4, 
c.  20,  ss.  85,  86  ;  7  Geo.  4,  c.  16,  s.  16. 

Registry  of  Ships,  17  &  18  Vict.  c.  104,  s.  103. 

Naval  Discipline  Act,  29  &  30  Vict.  c.  109,  s.  67. 

Trades  Unions,  30  Vict.  c.  8,  s.  70. 

Quarantine,  6  Geo.  4,  c.  78,  ss.  28,  29. 

Pilotage,  6  Geo.  4,  c.  125,  s.  80.     See  "Ships,"  Vol.  V. 

Vessels  carrying  Passengers,  6  Geo.  4,  c.  16,  s.  99.  See 
"Ships,"  Vol.  V. 

Slave  Trade,  5  Geo.  4,  c.  113,  ss.  41,  68 ;  5  &  6  Vict  c  42 
S.  7. 

Seamen's  Wills,  etc.,  11  Geo.  4,  c.  20,  s.  85.  See  "Seaman," 
Vol.  V. 

Army  Prize  Money,  2  WiU.  4,  c.  53,  ss.  45,  46. 

East  India  Prize  Money,  1  &  2  Geo.  4,  c.  61  s  6 

Coals,  1  &  2  WiU.  4,  c.  76.     See  "  Coals,"  Vol.  I. 

Bread,  3  Geo.  4,  c.  106,  s.  24.     See  "Bread,"  Vol.  I. 

Attorneys.     See  "Attorney,"  Vol.  I. 

Insolvents,  1  &  2  Vict.  c.  110.     See  "Bankrupt,"  Vol.  I. 

Bankrupts,  6  Geo.  4,  c.  l6,  ss.  36,  37,  99 ;  5  &  6  Vict  o  122 
s.  81 ;  24  &  25  Vict.  c.  134,  ss.  145,  221 ;  31  &  32  Vict  c' 
104,8.12.     Q&Q  "  Banhrupt,"  Vol.  1. 
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As  to  False  Declarations  in  Ueu  of  Oaths  before  Commissioners  in   5.  Poiver  and 

Bankruptcy,  see  also  8  &  9  Vict.  c.  48.  Duty  of 

Registry  Acts,  a  &  3  Anne,  c.  4,  s.  18 ;  6  Geo.  4,  c.  110.     See     Justices  in. 

"  Excise,"  Vol.  II. ;  "  Recjisters,"  Vol.  V.  

Inclosure  Acts,  41  Geo.  3,  c.  109,  s.  43;  2  Will.  4,  c.  45,  s.  58. 

See  "  Commons,"  Vol.  I. 
At  Elections,  1  &  2  Vict.  c.  48 ;  2  WiU.  4,  c.  45,  s.  58 ;  before 

Revising  Barristers,  id.  41,  50,  52  ;  6  &  7  Vict.  c.  18,  s. 

81 ;  5  &  6  WiU.  4,  c.  76,  s.  34.     See  ante,  "  Parliament." 
Oaths  of  Returning  Officers.     See  2  Geo.  2,  c.  24,  repealed  by 

17  &  18  Vict.  c.  102,  s.  1,  except  as  to  sect.  3,  and  so  much 

as  relates  to  Oaths  of  Returning  Officers. 
Before  House  of  Commons'  Committees,  4  &  5  Vict.  c.  58,  s. 

75,  76.  See  R.  v.  Virriei;  12  Ad.  S  Ell.  317  :  ante,  tit. 
"Parliament."  See  also  as  to  Committees  of  both  Houses, 
21  &  22  Vict.  0.  78. 

Under  Municipal  Corporations  Reform  Act,  5  &  6  WiU.  4,  c. 

76,  s.  34. 

Election  Petitions,  31  &  32  Vict.  c.  125,  ss.  31,  47. 

Making  wiKully  Untrue  Statements  respecting  Limatics,  8  &  9 
Vict.  c.  100 ;  16  &  17  Vict.  c.  97,  s.  122. 

Under  the  PubUc  Health  Acts,  11  &  12  Vict.  c.  63,  s.  147. 

Making  False  Declarations  of  Marriage,  6  &  7  WiU.  4,  c.  85, 
s.  38.  See  also  6  &  7  Will.  4,  c.  86,  s.  41 ;  R.  v.  Dewitt, 
%  O.S  K. ;  R.  V.  Mason,  2  G.  S  K.  622.  See  ante, "  Mar- 
riage." 

Making  False  Oaths  or  Declarations  under  the  Mutiny  Acts,  5 
&  6  Vict.  sess.  2,  o.  12,  s.  79.     See  ante,  "Military  Law." 

Quakers  and  Moravians.     See  ante,  1222. 

Officers  of  Court  of  Chancery  to  Administer  Oaths,  11  Vict.  c. 
10.  See  also  16  &  17  Vict.  c.  78,  and  as  to  Affidavits  in 
connection  with  Registration. 

Consuls,  etc.,  administering  Oaths  Abroad.  See  18  &  19  Vict. 
c.  42  ;  21  &  22  Vict.  c.  95,  ss.  31,  33 ;  c.  108,  s.  20 ;  22  & 
23  Vict.  c.  31,  s.  27. 

Lords  of  the  Treasury  may  substitute  Declaration  for  Oath  in 
certain  cases,  and  any  false  statements  made  will  render 
the  person  so  making  them  guilty  of  a  misdemeanour; 
also  the  Universities  of  Oxford  and  Cambridge  and  other 
bodies,  churchwardens,  persons  acting  in  turnpike  trusts, 
persons  taking  out  patents,  pavmbrokers,  etc.,  may  make 
declaration  instead  of  oath.     5  &  6  WUl.  4,  o.  62,  ss.  2-12. 

Declarations  instead  of  Oaths  required  by  Bank  of  England  on 
Transfer  of  Stock;  for  Recovery  of  Debts  in  American 
and  New  South  Wales  Colonies,  sects.  14,  15. 

Declaration  in  Writing  sufficient  to  prove  Execution  of  any 
vidU,  codicU,  etc.,  sect.  16. 

Declaration  in  Suits  on  behaK  of  his  Majesty,  sect.  17. 


V.  potoer  aittr  Jiutfi  of  STustiws  m. 

Mr.  Hawkins  says,  it  hath  been  of  late  settled,  that  justices  of  the  peace  juri.,diction  of 
have  no  jurisdiction  over  perjury  at  the  common  law ;  the  principal  justices  over, 
reason  of  which  resolution,  he  says,  as  he  apprehended,  was,  that  inas- 
much as  the  chief  end  of  the  institution  of  the  office  of  these  justices 
was  for  the  preservation  of  tlie  peace  against  personal  wrongs  and  open 
violence,  and  the  word  trespass  (in  the  commission)  in  its  most  proper 
and  natural  sense,  is  taken  for  such  kind  of  injuries,  it  shall  be  under- 
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stood  in  that  sense  only,  or,  at  most,  to  extend  to  such  other  offences 
only  as  have  a  direct  and  immediate  tendency  to  cause  such  breaches  of 
the  peace  ;  as  libels  and  such  Uke,  which,  on  this  account,  have  been  ad- 
judged indictable  before  justices  of  the  peace,  (2  Hawk.  c.  8,  s.  38.) 
And  in  the  case  of  B.  v.  Bainton,  2  8tr.  1088,  an  indictment  at  the 
quarter  sessions  for  perjury  at  the  common  law  was  quashed  for  want  of 
jurisdiction ;  and  was  said  to  have  been  done  so  about  three  years  be- 
fore in  the  case  of  R.  and  Westiness.  (Et  vide  Reg.  v.  Yarrington,  1 
Salk.  406  ;  and  see  R.  v.  Haynes,  2  Moo.  O.  O.  298.)  The  question  as 
far  as  regards  the  power  of  justices  at  sessions  to  try  the  offence,  is  now 
finally  set  at  rest  by  the  5  &  6  Vict.  c.  38,  s.  1,  which  enacts,  that  the 
offences  of  perjury  or  subornation  of  perjury  shall  not  be  triable  at  any 
quarter  sessions.    And  see  11  &  12  Vict.  c.  42,  s.  1. 

A  warrant  of  commitment  of  a  prisoner  charged  with  perjury  stated 
that  the  said  H.  B.,  "in  a  certain  affidavit  made  and  sworn  to  by  him 
before  one  0.  C,  a  competent  authority  by  law  to  administer  the  same, 
did  falsely,  wickedly,  wilfully,  and  corruptly  commit  wilful  and  corrupt 
perjury :" — Held,  that  the  commitment  was  bad,  for  that  it  did  not  state 
that  the  perjury  was  committed  in  the  course  of  a  judicial  proceeding,  or 
before  a  competent  authority  to  administer  an  oath  in  a  judicial  proceed- 
ing.    {R.  V.  Bartlett,  3  Dowl.  N.  8.  95.) 

By  23  Geo.  9,  c.  11,  s.  8,  the  judge  of  assize  (sitting  the  Court,  or 
within  twenty-four  hours  after),  may,  as  we  have  seen,  ante,  1243,  direct 
any  witness,  if  there  shall  appear  to  him  a  reasonable  cause,  to  be  pro- 
secuted for  perjury ;  and  may  assign  the  party  injui'ed,  or  other  person 
undertaking  such  prosecution, .counsel,  who  are  to  do  their  duty  gratis  : 
and  such  prosecution,  so  directed,  shall  be  canied  on  without  any  duty 
or  fees  whatsoever.     And  see  14  &  15  Vict.  o.  100,  s.  19,  ante,  1228. 


VI.  J'otrtns. 

(1.)  Commit-  (Commence  as   usual.)    for   that   the  said   C.  D.   on   the 

ment  for  perjury,    day  of  ,  A.D.,  ,  falsely,   wielcedly,    wilfully,    and 

corruptly,  did  commit  wilful  and  corrupt  perjury  [in  an  affidavit  to  hold  to  bail 
then  made  by  him  the  said  JL.  B. ;  or,  in  the  testimony  which  lie  gave  upon 
oath,  as  a  witness  at  the  trial  of  a  certain  cause  between  O.  D.  and  E.  F.  at  the 
assizes  for  the  county  of  York,  then  and  there  holden  ;  or,  in  the  testimony  lie  gave 
upon  oath,  in  his  examination  before  J.  P.,  Esq.,  one  of  her  Majesty's  justices  of 
the  peace,  upon  a  certain  complaint,  or  information,  then  and  there  preferred  by 
one  C.  JD.']  [If  the  perjury  be  on  a  statute,  add,  against  the  form  of  the  statute 
in  such  case  made  and  provided.']  And  you,  the  said  keeper,  etc.  [Conclude  as 
usual.]     See  if.  v.  Bartlett,  supra. 


(2.)  Indictment 
for  perjury  in  an 
alHdavit  to  liold 
to  bail  made  be- 
fore a  judge. 


Central  Criminal  Court,  |      The  jurors  for  our  lady  the  Queen  upon  their  oath 
to  wit.  ]  present,  that  C.  S.,  wickedly  and  maliciously  intend- 

ing unjustly  to  aggrieve  one  A.  B.,  and  to  put  him  to  great  expense,  and  also  un- 
justly and  maliciously  to  cause  him  to  be  arrested  and  held  to  bail  by  virtue  of  a 
certain  writ  of  our  lady  the  Queen,  called  a  capias,  to  be  sued  out  and  prosecuted  at 
the  suit  of  tlie  said  C.  B.,  out  of  the  Court  of  our  said  lady  the  Queen,  before  the 
Queen  herself  at  Westminster,  in  a  certain  action  on  promises  [or,  as  the  case 
may  be]  then  pending  in  the  said  Court,  wherein  the  said  A.  B.  was  the  plaintiff, 
and  the  said  C  B.  was  the  defendant,  to  wit,*  on  the  day  of 

>  '■'»  '*«  yo<'''r  of  the  reign  of  our  lady  the  now  Queen 

Victoria,  at  London,  m  the  parish  of  Saint  Bunstan  in  the  West,  in  the  ward  of 
Farringdon  Without,  and  within  the  jurisdiction  of  the  said  Central  Criminal 
Court,  came  in  his  proper  person,  before  Sir  J.  P.,  knight,  then  being  one  of  the 
ustices  of  the  said  Court  of  our  lady  the  Queen,  before  the  Queen  herself,  and  then 
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md  there  prodwed  a  certain  affidavit  in  writing  of  the  said  0.  D.,  and  then  and 

there  before  the  said  Sir  J.  P.,  knight,  in  due  form  of  law  was  sworn,  amd  took  his    

corporal  oath  tipon  the  Holy  Gospel  of  God,  concerning  the  truth  of  the  matters 
contained  in  the  said  affidavit ;  amd  that  the  said  G.  D.,  being  so  sworn  as  afore- 
said, then  and  there  upon  his  oath  aforesaid,  before  the  said  Sir  J.  P.,  knight,  so 
being  such  justice  as  aforesaid,  falsely,  corruptly,  knowingly,  wilfully,  amd  mali- 
ciously, in  and  by  his  said  affidavit  in  writing,  did  depose  and  swear  (amongst  other 
things)  in  substoMce  and  to  the  effect  following,  that  is  to  say,  that  the  said  A.  B. 
was  then  Justly  and  truly  indebted  unto  him  the  said  C.  D.  in  the  sum  of  [£100] 
for  money  lent  and  advanced  [as  in  the  afSdavit]  by  the  said  C.  D.  to  the  said 
A.  B.,  and  at  his  the  said  A.  B.'s  request.  [The  affidavit  may  he  set  out  ver- 
hatim  with  innuendoes,  etc.,  or  else  its  suhstantial  meaning.  Set  out  that 
part  of  the  affidavit  as  to  the  defendant's  going  abroad,  with  assignments  of 
perjury,  as  to  that,  if  indeed  the  affidavit  contain  that  statement,  and  it  be 
false.]  Whereas  in  truth  and  in  fact  the  said  A.  B.,  at  the  time  the  said  C.  D.  so 
deposed  and  swore  as  aforesaid,  was  not  indebted  to  him  the  said  C.  D.  in  the  sum 
of  [£10<y\for  [money  lent  amd  advanced  by  the  said  C.  D.  to  the  said  A.  B.'\  ;  and 
whereas  in  truth  and  in  fact  the  said  A.  B.  was  not  then  indebted  to  the  said  C.  B.  Conclusion. 
in  the  stem  of  [£100]  on  any  account  whatsolfoer.  And  so  the  jurors  aforesaid, 
upon  their  oath  aforesaid,  do  say,  that  the  said  C.  D.,  On  the  day  amd  year  first 
aforesaid,  at  London  aforesaid,  in  the  parish  and  ward  aforesaid,  and  within  the 
jurisdiction  of  the  said  Central  Criminal  Court,  before  the  said  Sir  J.  P.,  knight 
(so  being  such  justice  aforesaid) ,  falsely  by  his  own  act  and  consent,  and  of  his  own 
most  wicked  and  corrupt  mind,  in  manner  and  form  aforesaid,  falsely,  wickedly,  wil- 
fully, and -corruptly  did  commit  wilful  and  corrupt  perjury;  in  contempt  of  our 
lady  the  Queen  and  her  laws,  to  the  great  damage  of  the  said  A.  B.,  to  the  evil 
example  of  all  others,  and  against  the  peace  of  our  said  lady  the  Qtfceii,  her  crown 
and  dignity. 


(Proceed  as  in  the  preceding  form  to  the*,  and  then  thus  :)  on  the  C^  ''■'15 '"''m 

J        J.  ■     ^1  ^j7  '  j;  7TJ7      where  the  alU- 

day  of  ,  ^n  the  year  of  the  reign  of  our  lady  the   ,it  was  sworn  be- 

now  Queen  Victoria,  at,  etc.  [venue],  cam^-  in  his  proper  person,  before  E.  P.,  {ore  a  conimis- 
gentlemam,  then  teing  a  commissioner  duly  authorized  amd  empowered  to  take  and  sioner  of  Q.  B. 
receive  affidavits  in,  touching,  and  concerning  matters  and  proceedings  of  and  in  the 
said  Court  of  our  said  lady  the  Queen,  before  the  Qmen  herself,  and  that  the  said 
C.  B.  then  was  duly  sworn,  and  did  take  his  corporal  oath  upon  the  Soly  Gospel 
of  God,  before  the  said  B.  P.  ;  amd  that  the  said  C.  B.,  being  so  sworn  as  afore- 
said, then  before  the  said  E.  P.,  as  such  commissioner  as  aforesaid,  upon  his  oath 
aforesaid,  falsely,  maliciously,  wickedly,  wilfully,  and  corruptly,  did  depose,  swear, 
and  make  affidavit  in  writing,  in  substance  and  to  the  effect  following,  etc.  [Here 
set  forth  the  perjury  and  assignments,  and  conclude  as  supra.'] 


Central  Criminal  Court, )       The  jurors  for  our  lady  the  Queen  on  their  oath   (4.)  Inaictment 

to  wit.  ]  present,  that  on  the  day  of  for  perjury  in 

in  the  [1«<]  year  of  the  reign  of  our  lady  the  now  Queen  Victoria,  a  certain  court^'ot^Q  B.  "* 
action  was  pending  in  the  Court  of  our  said  lady  the  Queen,  before  the  Queen 
herself,  at  Westminster,  in  the  county  of  Middlesex,  wherein  one  G.  H.  was 
plaintiff,  and  one  I.  J.  was  defendant,  in  which  said  action  the  said  I.  J.  had 
before  that  time  been  arrested  and  held  to  bail  for  the  sum  of  [£100],  under 
and  by  virtue  of  a  writ  o/'capias  before  then  duly  sued  out  of  the  said  Court  of  ottr 
said  lady  the  Queen,  before  the  Queen  her,^elf,  in  the  said  action.  And  the  jurors 
aforesaid,  on  their  oath  aforesaid,  do  further  present,  that  whilst  the  said  ac- 
tion was  depending  in  llie  said  Court,  l/iat  is  to  say,  on  the  day  and  year  afore- 
said,  C.  B.  came  into  the  said  Court  of  our  said  lady  the  Queen,  before  the  Queen 
herself,  the  said  Court  then,  and  still  being  at  W.  aforesaid,  in  the  said  county 
of  M.,  and  then  offered  himself  to  be,  and  became  one  of  the  bail  of  the  said 
I.  J.,  in  the  action  aforesaid,  and  thereupon  the  said  C.  B.  was  then  and  there 
in  due  manner  sworn  in  and  by  the  said  Court  to  make  true  anstver  to  all  such 
questions  as  should  be  demanded  of  him  the  said  C.  B.  And  the  jurors  aforesaid, 
on  their  oath  aforesaid,  do  further  present,  that  the  said  C.  B.,  so  being  sioorn  as 
aforesaid,  then,  to  wit,  on  the  day  and  year  aforesaid,  at  Westminster  afore- 
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said,  in  the  county  aforesaid,  in  the  said  Comrt  of  our  said  lady  the  Queen,  be- 
fore the  Queen  herself,  was  interrogated  concerning  the  circumstances  and  pro- 
peril/  of  him  the  said  C.  D.,  and  thereupon  he  the  said  C.  D.,  in  order  to  im- 
pose upon  the  said  last-mentioned  Court,  and  to  prevent  the  said  last-mentioned 
Court  from  knowing  the  true  circumstances  and  property  of  him,  the  said  C.  D,, 
and  his  then  and  former  situation  in  life,  upon  his  corporal  oath  aforesaid,  did 
say  and  depose  in  substance  and  to  the  effect  following,  that  is  to  say,  that  [he  the 
C.  D.  was  possessed  of  £500  worth  of  wine"]  whereas  in  truth  and  in  fact,  at 
the  time  of  his  deposing  and  swearing  as  aforesaid,  the  said  C.  D.  was  [not 
possessed  of  £500  worth  of  wine'].  And  the  jwrors  aforesaid,  on  their  oath 
afonsaid,  do  further  present,  that  on  the  occasion,  and  at  the  time  of  the  said 
C.  D.  so  swearing  and  deposing  as  aforesaid,  it  then  became  and  was  material 
for  the  purpose  of  allowing  the  said  C.  D.  to  become,  or  disallowing  him  from 
becoming  such  bail  as  aforesaid,  to  ascertain  the  truth  of  the  matters  so  sworn 
and  deposed  to  by  him  as  aforesaid.  And  so  the  jurors  aforesaid,  on  their  oath 
aforesaid,  do  say,  that  the  said  C.  D.,  on  the  said,  etc.,  at,  etc.  aforesaid,  wpon 
his  oath  aforesaid,  falsely,  wickedly,  and  by  his  own  act  and  consent  did 
commit  wilful  and  corrupt  perjury/,  against  the  peace  of  our  said  lady  the 
Queen,  her  crown  and  dignity. 


(6.)  The  Ukc  in 
justifying  as  bail 
before  a  judge  at 
chambers. 


,  1       The  jwrors  for  nur  lady  the  Queen  upon  their  oath 
)  present,  that  heretofore  to  wit,  on  the 


Central  Criminal  Court, 

to  wit. 
day  of  ,  in  the  year  of  the  reign  of  our  lady  the 

now  Queen  Victoria,  a  certain  action  had  been  brought  and  was  then  pending 
in  the  Court  of  our  lady  the  Queen,  before  her  Majesty' s  justices  of  th^e  bench  at 
Westminster,  in  the  county  of  Middlesex,  in  which  action  one  A.  S.  was  plain- 
tiff, and  one  B.  C.  then  being  in  the  custody  of  the  warden  of  the  Fleet  was  de- 
fendant, and  who  had  before  then  been  arrested  and  held  to  bail  in  the  said 
action.  And  the  jurors  aforesaid  upon  their  oath  aforesaid,  do  further  pre- 
sent that  such  proceedings  were  therein  had,  and  that  afterwards,  to  wit,  on  the 
day  and  year  aforesaid,  to  wit,  at  London,  in  the  parish  of  , 

the  said  B.  C.  by  one  J.  T.  his  attorney  in  that  behalf,  gave  the  said  A.  B. 
notice,  that  is  to  say,  to  Messrs.  ,  his  attorneys  in  that  behalf, 

that  T.  S.  of  S.  in  the  county  of  ,  gentleman,  and  H.  B.  of  L. 

in  the  county  of  ,  gentleman,  would,  on  then  in- 

stant, become  bail  for  the  said  d^endant  in  the  said  action,  and  would  on  the 
same  day  justify  themselves  before  Sir  John  Williams,  knight,  at  his  chambers 
in  Molls  Garden,  Chancery  Lane,  as  good  and  sufficient  bail  for  the  said  de- 
fendant, in  the  said  action,  and  that  the  said  T.  S.  was  a  housekeeper  and 
had  been  resident  at  his  said  place  of  abode  at  S.  aforesaid  for  the  last  six 
months,  and  that  the  said  H.  B.  was  a  housekeeper  and  had  been  resident  at 
his  said  place' of  abode  at  L,  aforesaid  for  the  last  six  months.  And  the 
jurors  aforesaid  upon  their  oath  aforesaid  do  further  present,  that  in  pursuance 
of  the  said  notice,  and  whilst  the  said  action  was  pending  as  aforesaid,  to  wit, 
on  the  day  of  ,  at  Rolls  Gardens  aforesaid,  in 

the  parish  of  ,  in  London,  the  said  T.  8.  late  of  , 

labourer,  did  come  and  appear  in  his  own  proper  person  before  the  said  Sir 
J.  W.,  knight,  then  being  one  of  the  justices  of  the  Court  of  our  said  lady  the 
Queen,  before  the  Queen  herself  at  Westminster,  and  then  and  there  offered 
himself  to  become  bail  for  the  said  S.  C.  in  the  said  action,  and  then  and  there 
before  the  said  Sir  J.  W.  aforesaid,  offered  to  justify  himself  as  such  bail ; 
and  in  order  that  he  might  be  and  become  such  bail,  and  to  justify  himself 
as  such,  and  to  be  allowed  and  approved  of  by  the  said  Court  of  ow  said 
lady  the  Queen  of  the  Bench  as  such  bail,  the  said  T.  S.  was  then  before  the 
said  Sir  J.  W.  so  being  such  justice  as  aforesaid,  duly  sworn  and  took  his 
corporal  oath  upon  the  Moly  Gospel  of  God,  that  he  the  said  T.  S.  would  true 
answer  make  to  all  such  questions  as  should  be  demanded  of  him  in  that  be- 
half. And  the  jurors  aforesaid  upon  their  oath  aforesaid  do  further  pre- 
sent, that  the  said  T.  S.  being  so  sworn  as  aforesaid,  then  before  the  said  Sir 
J.  W.  upon  the  occasion  aforesaid,  was  interrogated  concerning  the  circum- 
stances and  property  of  the  said  T.  S.,  and  thereupon  he  the  said  T.  S.  did 
then  before  the  said  Sir  J.  W.  upon  his  oath  aforesaid,  falsely,  wickedly,  toil- 
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falb/,  and  corruptly  answer  and  say,  depose  and,  swear  in  substance  and 
effect,  that  he  was  possessed  of  property  consisting  of  household  fumilure  in 
his  house  at  B.  afm-esaid,  and  that  the  same  was  worth  £800,  and  that  the 
same  had  been  paid  for,  and  that  he  had  never  been  in  prison  for  debt ; 
whereas  in  truth  and  in  fad,  the  said  T.  S.  at  the  time  of  his  so  deposing  and 
swearing  as  aforesaid,  was  not  possessed  of  property  consisting  of  household 
furniture  in  his  house  at  H.  aforesaid  of  the  worth  of  £800,  nor  was  he  then 
possessed  of  any  property  whatever  of  the  worth  of  £800,  nor  was  he  then 
possessed  of  any  property  whatever  in  any  house  at  S.  aforesaid,  nor  had  he 
then  any  house  whatever  at  JS.  aforesaid.  And  whereas  in  truth  and  in  fact, 
the  said  T.  S.  at  the  time  of  his  so  deposing  and  swearing  as  aforesaid  had  been 
in  prison  for  debt  in  this  to  wit,  that  to  wit,  on  the  day  of 

he  was  in  the  custody  of  in  the  prison  of  and 

detained  hi  such  custody  in  the  said  prison,  in  a  certain  action  before  then 
brought  and  then  pending  in  the  Court  of  by  one 

against  the  said  T.  8.  for  the  recovery  of  a  certain  debt,  amounting,  to  wit,  to 
£  ,  and  for  and  in  respect  of  which  the  said  T.  S.  was  so  detained  in 

custody  as  aforesaid.  And  the  jurors  aforesaid  upon  their  oath  aforesaid  do 
further  present,  that  on  the  occasion  of  the  said  T.  S.  so  deposing  and  swearing 
as  aforesaid,  it  became  and  was  material  for  the  purpose  of  allowing  him  to 
become,  or  disallowing  him  from  becoming  such  bail  as  aforesaid,  to  ascertain 
the  truth  of  the  matters  so  by  him  deposed  and  sworn  to  as  aforesaid.  And 
so  the  jurors  aforesaid  upon  their  oath  aforesaid  do  say,  that  the  said  T.  8. 
on  the  said  day  of  in  the  year 

of  the  reign  aforesaid,  at  London  aforesaid,  in  the  pansh  and  ward  aforesaid, 
and  within  the  jurisdiction  of  the  said  Central  Criminal  Court,  before  the  said 
Sir  J.  W.,  falsely,  maliciously,  and  wickedly  in  mawner  and  form  aforesaid,  did 
commit  wilful  and  corrupt  perjury,  in  contempt  of  our  said  lady  the  Queen  and 
her  lams,  to  the  great  damage  of  the  said  A.B.,  and  against  the  peace  of  our  said 
lady  the  Queen,  her  crown  and  dignity. 
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1       The  jwors  for  our  lady  the  Queen  upon  their  oath    (6.)  Indictment 
/  present,  that  heretofore,  to  wit,  on  the 


Central  Criminal  Courts 

to  wit. 
of  in  the  year  of  the  reign  of  our  lady  the  now  Queen 

Victoria,  in  the  Court  of  our  said  lady  the  Queen,  before  the  Queen  herself  at  West- 
minster, a  certain  issue  was  joined  in  the  said  Cou/rt  of  our  said  lady  the  Queen,  be- 
fore the  Queen  herself,  in  a  certain  action  wherein  one  A.  B.  was  the  plaintiff,  and 
C.  D.  and  G.  S.  were  defendants  :  and  that  afterwards,  to  wit,  at  the  sitting  of 
nisi  prius,  holden  for  the  county  of  Middlesex,  to  wit,  on  the  day 

of  _  in  the  year  of  the  reign  aforesaid,  at  Westminster 

aforesaid,  in  the  great  hall  of  pleas  there,  commonly  called,  Westminster  Sail,  be- 
fore  the  Might  Son.  Thomas  Lord  Denmam,  then  chief  justice  of  our  said  lady  tJie 
Queen,  assigned  to  hold  pleas  in  the  said  Court  of  our  said  lady  the  Queen,  before 
the  Queen  herself,  by  form  of  the  statute  OMd  so  forth,  the  same  issue  came  on  to  be 
tried,  and  then  and  there  was  tried  in  due  form  of  law  by  a  jury  of  the  said  county 
of  Middlesex,  in  that  behalf  duly  taken  and  sworn  between  the  said  parties ;  ancf 
that,  upon  the  trial  of  the  said  isszie,  one  6.  S.,  did  tJien  appear  and  was  produced  as  a 
witness  for  and  on  behalf  of  the  said  A.J}.,  and  that  the  said  6.  S.  did  then  before  tlie 
said  Thomas  Lord  Denmam,  tlie  chief  justice  aforesaid,  take  his  corporal  oath,  and  was 
then  and  there  duly  sworn  upon  the  Soly  Gospel  of  God,  that  the  evidence  which  he 
the  said  G.  S.  should  give  to  the  Court  and  jury  sworn  between  the  parties  aforesaid, 
touching  the  matters  in  question,  on  the  said  issue,  should  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth ;  and  then  and  there,  upon  the  trial  of  the  said 
issue,  and  for  the  purpose  thereof,  it  became  and  was  material  to  ascertain  the 
truth  of  the  matter  hereafter  alleged  to  have  been  sworn  and  deposed  to  by  the  said 
G.  H. ;  and  that  thereupon  the  said  G.  S.  being  so  produced  and  sworn  as  afore- 
said, devising  and  wickedly  intending  to  cause  and  procure  a  verdict  to  pass  against 
the  said  C.  J),  and  E.  F.  for  the  said  A.  B.  on  the  trial  of  the  said  issue,  before  the 
said  Thomas  ZordBenman,  the  chief  justice  aforesaid,  falsely,  maliciously,  wilfully, 
wickedly,  and  corruptly,  and  by  his  own  proper  act  and  consent,  did  depose,  swear, 
and  give  evidence,  amongst  other  things,  to  the  jurors  of  the  said  fury  so  sworn  between 
the  said  parties  as  aforesaid,  in  substance  and  to  the  effect  as  follows :  that  is  to  say, 


tor  perjury  by  a 
■witness  on  a  trial 
in  Q.  B.  at  West, 
minster,  at  tlie 
sittings  in  term. 
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that  [the  said  0.  D.  and  JS.  F.  both  struck  the  said  A.  B.  on  the  Ulh  January, 
A.D.  1836].  Whereas,  in  truth  and  in  fact  [the  said  C.  B.  and  E.  J<\  did  not,  nor 
did  either  of  them,  strike  the  said  A.  B.  on  the  \Uh  January,  A.D.  1836,  or  at  any 
other  time.]  And  so  the  jurors  first  aforesaid,  upon  their  oath  aforesaid,  do  say, 
that  the  said  G.  H.,  at  and  upon  the  said  trial  of  the  said  issue,  and  on  the  said, 
etc.,  aforesaid,  at  the  parish  of  St.  Margaret,  within  the  liberty  aforesaid,  in  the 
county  aforesaid,  and  within  the  jurisdiction  of  the  said  Central  Criminal  Court, 
bifore  the  said  Thomas  Lord  Denman,  the  chief  justic!  aforesaid,  by  his  own  proper 
act  and  consent,  and  of  his  own  most  wicked  and  corrupt  mind,  in  manner  and  form 
aforesaid,  did  falsely,  wickedly,  and  corruptly,  upon  his  oath  aforesaid,  commit 
wilful  and  corrupt  perjury,  in  contempt  of  our  said  lady  the  Queen  and  her  laws, 
to  tJie  eril  example  of  all  others,  and  against  the  peace  of  our  said  lady  the  Queen, 
her  crown  and  dignity. 


(7.)  Indictment 
for  perjury  upon 
a  trial  at  the 


)     The  jwors  far  our  lady  the  Queen  wpon  their  oath  present,  that  hereto- 

to  wit.  )  fore,  to  wit,  at  the  assizes  holden  for  the  county  of  on  the 

day  of  ,  in  the  year  of  the  reign  of  om- 

lady  the  now  Queen  Victoria,  at  ,  in  the  said  county,  before  Sir 

A.  B.,  kniffht,  one  of  the  justices  of  owr  said  lady  the  Queen  assigned  to  holdpleas 
in  the  Court  of  our  lady  the  Quern,  before  the  Queen  herself,  and  Sir  A.  B.,  knight, 
one  of  the  justices  of  owr  said  lady  the  Queen,  of  the  bench  at  Westminster,  justices 
of  owr  said  lady  tJie  Queen,  assigned  to  take  the  assizes  in  and  for  the  said  comity 
of  ,  a  certain  issue  between  one  B.  P.  and  one  0.  H.,  before  then 

joined  in  a  certnin  action  of  [trespassl,  wherein  the  said  E.  F.  was  plaintiff,  and 
the  said  C.  D.  defemdomt,  cams  on  to  be  tried  im  due  form  of  law,  amd  was  then 
and  there  tried  by  a  jury  of  the  said  county  im  that  behalf  duly  sworn  amd  taken 
between  the  parties  aforesaid  :  wpon  which  said  trial  C.  D.  appeared  as  a  witness 
for  and  on  behalf  of  the  said  C.  D.,  the  defendant  in  the  action  aforesaid,  amd  was 
duly  sworn  and  took  his  corporal  oath  upon  the  Holy  Gospel  of  God,  befoi-e  the 
said  Sir  A.  B.,  knight,  so  being  such  justice  as  aforesaid,  that  the  evidence  which  he 
the  said  C.  D.  should  give  to  the  Oowrt  tJiere,  and  to  the  said  jury  so  swoi-n  as 
aforesaid,  touching  the  matter  then  in  question  between  the  said  parties,  should  be 
the  truth,  the  whole  truth,  and  nothing  but  the  truth.  And  the  jurors  aforesaid, 
upon  their  oath  aforesaid,  do  further  present,  that  at  amd  upon  the  trial  of  the  said 
issue  so  joined  between  the  said  parties  as  aforesaid,  and  for  the  pwrposes  tlureof, 
it  then  and  there  became  and  was  material  to  ascertain  the  truth  of  the  matters 
hereafter  stated  to  home  been  sworn  and  deposed  to  by  the  said  C.  D.  And  the 
juxors  first  aforesaid,  wpon  their  oath  aforesaid,  do  further  present,  that  the  said 
0.  D.  being  so  sworn  as  aforesaid,  contriving  and  intending  to  perve}'t  the  due 
course  of  law  and  justice,  and  unjustly  to  aggrieve  the  said  E.  F.,  the  plaintiff  in 
the  said  issue,  and  to  depnve  him  of  the  benefit  of  his  suit  then  in  question,  and  to 
subject  him  to  the  payment  of  sv/ndry  heavy  costs,  charges,  amd  expenses,  then  and 
there  on  the  trial  of  the  said  issue,  wpon  his  oath  aforesaid,  falsely,  coiruptly, 
knowingly,  wilfully,  and  maliciously,  before  the  said  juror's  so  sworn  as  aforesaid, 
and  before  tJie  said  Sir  A.  B.,  knight,  so  being  such  justice  as  aforesaid,  did  de- 
pose and  swear  in  substance  and  to  the  effect  following,  that  is  to  say,  that  [here 
set  out  tlie  perjured  matter  sworn  to  wiili  the  necessary  innuendoes]  :  wliei'eas 
in  tn(,tli  and  in  fact,  etc.  [assign  the  perjury  as  usual].  And  so  the  jurors  afore- 
said, upon  their  oath  aforesaid,  do  say,  etc..  [Conclude  as  in  form  No.  6,  supra.] 


(8.)  Indictment 
for  perjury  in 
affidavit  sworn 
in  Court  in  oppo- 
sition to  a  rule  to 
show  cause  why 
a  judgment    ^ 
should  not  be  set 
aside. 


)     The  jurors  of  our  lady  the  Queen,  upon  their  oath 
]  present,  that  before  tlie  making  of  the  affidavit  herein- 


Central  Criminal  Court, 

to  wit. 
after  mentioned,  the  goods  and  chattels  of  one  C.  D.  had  been  levied  and  taken  by  the 
sheriff  of  Ae  county  of  M.,  upon  and  by  virtue  of  a  certain  writ  of  our  said  lady 
the  Queen,  called  a  fieri  facias,  before  then  sued  and  prosecuted  out  of  the  Cowrt  of 
our  said  lady  the  Queen,  before  the  Queen  herself,  at  W.,  in  the  county  of  M.,  upon 
and  by  virtue  of  a  certain  judgment  before  then  obtained  in  the  said  Court,  in  a 
certain  action  at  the  suit  of  A.  B.  against  him  tlie  said  C.  D.  in  the  said  Court. 
And  thereupon,  afterwards,  on  the  day  of  in  the 

year  of  the  reign  of  our  lady  the  now  Queen  Victoria,  at  W., 
aforesaid,  in  the  comity  aforesaid,  and  within  the  jurisdiction  of  the  said  Central 
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Cnmmal  Cowrt,  hy  a  certain  rule  and  order  of  the  said  Cowrt  of  o>t/r  lady  the 
Queen,  iefore  the  Queen  herself  then  and  there  made,  it  was  ordered  that  the  said 
A .  B.,  wpon  notice  of-  the  said  rule,  to  he  given  to  his  attorney  or  agent,  sJiould 
show  cause  to  the  said  Court  on  then  next,  why  the  judgment  signed 

in  the  said  cause,  and  the  proceedings  had  thereon,  should  not  be  set  aside,  amd 
that  the  sheriff  of  the  said  county  of  M.  should  retain  in  his  hands  the  money  levied 
hy  him  wider  the  said  writ  of  execution  issued  in  the  said  cause,  wntil  the  further 
order  of  tlie  said  Cowrt.  And  the  jurors  aforesaid,  on  their  oath  aforesaid,  do 
further  present,  that  E.  F. ,  late  of  the  pansh  of  ,  in  the  county  of 

,  labourer,  contriving  and  maliciously  intending  to  aggrieve  and 
injure  the  said  A.  B.,  amd  to  prevent  him  from  obtaining  a  rule  of  the  said  Court 
of  own  said  lady  the  Queen,  htfore  the  Queen  herself,  in  the  said  cause,  for  the  set- 
ting aside  the  said  judgment,  and  to  discharge  the  said  rule  so  obtained  as  afore- 
said, and  to  impede  and  stop  the  course  of  piblio  justice,  heretofore,  to  wit,  on  the 

day  of  in   the  year  of  the  reign 

aforesaid  [date  of  making  the  false  affidavit],  contriving  and  intending  as  afore- 
said, did  come  in  his  the  said  E.  F.^s  own  proper  person  into  the  said  CouH  of  our 
said  lady  the  Queen,  before  the  Queen  herself,  at  Westminster  afwesaid,  in  the 
county  aforesaid,  and  within  the  jurisdiction  of  the  said  Central  Criminal  Cov/rt, 
and  did  then  and  there  produce  to  the  said  Court  of  our  lady  the  Queen  herself  a 
certain  affidavit  in  writing  of  the  said  E.  F.,  to  be  erhibited  to  the  said  Court,  for 
the  purpose  of  discharging  the  said  rule  so  made  and  obtained  as  aforesaid ;  and 
the  said  E.  F.  was  then  and  there  before  the  said  last-mentioned  Court  duly  sworn,  and 
did  take  his  corporal  oath  upon  the  Holy  Gospel  of  God.  concerning  the  truth  of  the 
matters  contained  iri  the  said  affidavit  (the  same  Cowrt  then  amd  there  ha/vi/ng  a  law- 
ful amd  competent  authority  to  administer  the  said  oath  to  the  said  E.  F. ,  and  to 
take  and  receive  the  said  aMdavit  of  the  said  E.  F.  in  that  behalf),  and  that  the 
said  E.  F.,  being  so  sworn  as  aforesaid,  did  then  and  there,  to  wit,  on  the  day 
and  year  last  aforesaid,  at  Westminster  aforesaid,  in  the  county  aforesaid,  and 
within  the  jurisdiction  of  the  said  last-mentioned  Cowrt,  in  and  by  his  affidavit 
aforesaid,  and  by  his  oath  aforesaid,  before  the  said  Court,  the  said  Cowrt  then 
and  there  having  such  authority  to  administer  the  said  oath  as  aforesaid,  and  to 
take  and  receive  the  said  affidavit  as  aforesaid,  falsely,  corruptly,  knowingly,  wil- 
fully, and  mMiciously  did  depose  and  swear,  in  substance  and  effect  as  follows  : 
that  'is  to  say,  [set  out  the  matter  sworn  to  falsely,  with  innuendoes,  or  else  Averment  of 
merely  state  the  substance  ;  assign  also  the  perjury].  And  the  jurors  aforesaid,  materiality. 
on  their  oath  aforesaid,  do  fwrther  say,  that  on  the  occasion  of  the  said  E.  F.  so 
swearing  and  deposing  as  aforesaid,  it  then  and  there  became  and  was  material  to 
.  ascertai/n  the  truth  of  the  matters  so  sworn  and  deposed  to  by  him  as  aforesaid. 
And  so  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  say,  etc.  [Conclude  as 
usual,  as  in  form  No.  6,  ante,  1256.] 


Central  Criminal  Court,  )  Thejwrorsfor  ow  lady  the  Queen  upon  their  oathpre- 
to  wit.  i      sent,  that  A.  B.  late  of  the  parish  of  , 

in  the  county  of  ,  labourer,  heretofore,  to  wit,  on  the 

day  of  in  the  year  of  the  reign  of  our  lady  the 

now  Queen  Victoria,  at  Westminster,  in  the  county  of  Middlesex,  and  within  the 
jurisdiction  of  the  said  Cov/rt,  did  exhibit  his  certain  bill  of  complaint  in  writing, 
against  E.  F.,  im  the  Sigh  Cov/rt  of  Chamcery  of  owr  said  lady  the  Queen  (the 
same  Cov/rt  then  being  held  at  W.,  in  the  said  county  of  M.J,  which  said  bill  was 
directed  to  the  Bight  Son.  S.  C,  Baron  of  L.,  in  the  comity  palatine  of  Durham, 
then  Sigh  Cha/ncellor  of  Great  Britain  ;  and  the  said  A.  B.,  in  and  by  his  said 
bill  of  complaint,  amongst  other  things,  stated  and  alleged  in  substa/nce  and  to  the 
effect  following  (that  is  to  say),  that,  etc.  [here  set  out  the  matter  of  the  bill  to 
which  the  false  part  of  the  answer  has  any  reference],  as  in  and  by  the  said  bill 
of  complaint  of  the  said  A.  B.,  amongst  other  things,  will  more  fully  appear. 
And  the  jv/rors  aforesaid,  on  their  oath  afwesaid,  do  further  present,  that  the  said 
E.  F.  afterwards,  that  is  to  say,  on,  etc.,  at  the  parish  of  [St.  Andrew,  Holbom'], 
in  the  county  of  [Middlesex],  and  within  the  jurisdiction  of  the  said  Central 
Criminal  Cou/rt,  did  come  in  his  own  proper  person  before  Q.  S.,  Esq.,  then  and 
there  being  one  of  the  Masters  of  the  said  Cou/rt  of  Chancery,  and  then  and  there 
did  produce  a/nd  exhibit  to  the  said  G.  S.  the  answer  in  writing  of  tJie  said  E.  F. 
to  tlie  said  bill  of  complaint  of  tlie  said  A.  B.,  and  the  said  E.  F.  was  then  and 


(9  )  Indictment 
for  perjtu'y  in  an 
answer  sworn 
before  a  master 
in  Chancery. 
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there  mdme  manner  sworn,  and  did  talce  his  corporal  oath  'upon  the  Holy  Gospel 
of  God,  touching  amd  concerwi/ng  the  matters  contained  i/n  his  said  answer  hefore 
the  said  G.  H.  (he,  the  said  G.  H,,  so  then,  being  such  master  as  aforesaid,  and 
then  and  there  havimg  sufficient  and  competent  power  and  authority  to  administer 
am,  oath  to  the  said  B.  F.  in  that  behalf)  ;  amd  that  the  said  E.  F.,  being  so  sworn 
as  aforesaid,  did,  vpon  his  cmporal  oath  concerning  the  matters  contained  in  the 
said  amswer  before  the  said  G.  H.,  Esq.,  tJien,  as  aforesaid,  being  one  of  the  said 
Masters  of  the  said  Cowrt  of  Clmmcei-y,  then  amd  there  swear,  that  so  much  of  the 
said  answer  of  the  said  E.  F.,  so  as  aforesaid  ea-hibited  and  produced,  as  related 
to  his  own  acts  and  deeds,  was  true.  And  that  the  said  E.  F.,  being  so  sworn  as 
aforesaid,  intending  to  aggrieve  the  said  A.  £.,  irn  amd  by  the  said  cunswer  before 
the  said  G.  H.,  Esq.,  then  and  there  bemg  one  of  the  said  Masters  of  the  said 
Court  of  Chancery  as  aforesaid,  amd  hwoing  svA  sufficient  and  competent  autho- 
rity as  aforesaid,  falsely,  knowingly,  wilfully,  wickedly,  maliciously,  and  cor- 
ruptly, by  his  own  act  and  consent,  upon  his  oath  aforesaid,  did  answer,  swean; 
and  affirm,  in  substam^ce  amd  effect  as  follows,  that  is  to  say,  etc.  [here  set  out  the 
substance  of  the  perjured  part  of  the  answer],  as  by  the  said  answer  of  the  said 
E.  F.,  still  remaiming  im  the  said  Cowrt  of  Cham,cery  aforesaid,  at  Westminster 
aforesaid,  in  the  comity  aforesaid,  amongst  other  things,  will  more  fully  appear. 
Whereas  in  truth  and  imfact  [assign  the  perjury  as  usual,  according  to  the  an- 
swer ;  then  add  the  usual  averment  of  materiality,  as  supra  (No.  8),  and  con- 
clude with  the  usual  conclusion  in  perjury,  from  the  words,  "And  so,"  etc.,  as 
ante,  1252,  No.  2]. 


(10.)  Inaiotment 
for  perjury  in  a 
cause  in  tlie  ec- 
clesiastical 
Court. 


—  (venue)  )  Tlie  jwrors  for  our  lady  the  Queen  upon  their  oath  present,  that 
to  wit.  ]      heretofore,  to  wit,  on  the  day  of  , 

in  the  year  of  the  reign  of  owr  lady  the  now  Queen  Victoria,  C.  I)., 

late  of  the  pa/rish  of  ,  im,  the  comity  of  ,  labourer, 

intending  to  imjwe  one  A .  B.,  came  im  his  own  proper  person  before  E.  F.,  then 
surrogate  of  the  dean  and  chapter  of  R.,  amd  did  then  and  there,  that  is  to  say, 
on  the  day  and  yea/r  aforesaid,  at  etc.  [venue],  as  a  witness  in  a  certain  sfiiit,  to 
wit,  a  suit  of  deramation  then  depending  im  the  episcopal  Court  of  K.,  between 
the  said  A.  B.  against  G.  H.,  take  his  corporal  oath  upon  the  Holy  Gospel  of  God, 
before  the  said  E.  F.  (the  said  E.  F.  then  and  there  having  full  power  and  authority 
to  administer  om  oath  to  the  said  C.  B.  in  that  behalf),  amd  then  and  there,  to  wit, 
on  the  day  amd  year  aforesaid,  at,  etc.  [venue],  aforesaid,  by  his  own  act  amd 
consent,  upon  his  said  oath  before  the  said  E.  F.  (the  said  E.  F.  then  and  thei-e 
having  such  power  amd  authority  to  administer  the  said  oath  to  the  said  C.  B.  as 
aforesaid),  falsely,  wilfully,  maliciously,  and  corruptly  did  say,  depose,  swear, 
and  make  deposition  im  writing,  in  substance  amd  effect  as  follows,  that  is  to  say, 
that,  etc.  [here  state  the  substance  of  the  matter  sworn,  with  proper  innuen- 
does], as  by  the  said  deposition  (reference  being  thereto  had),  will,  amongst  other 
things,  more  fully  appear.  Whereas,  in  truth  and  in  fact,  etc.  [assign  the  per- 
jury]. And  so  the  aforesaid  jurors,  on  their  aforesaid  oath,  do  say,  that  the 
aforesaid  C,  B.,  on  the  said,  etc.,  at,  etc.,  aforesaid,  before  the  aforesaid  E.  F. 
(then  and  there  having  full  power  and  authority  to  administer  the  afwesaid  oath 
to  the  said  C.  D.,  in  the  respect  aforesaid),  by  and  through  his  own  act  and  con- 
sent, in  manner  and  form  aforesaid,  upon  his  aforesaid  oath,  did  falsely,  mali- 
ciously, wilfully,  and  corruptly  commit  wilful  and  corrupt  perjury,  to  the  evil 
example  of  all  others,  to  the  great  damage  of  the  aforesaid  A.  B.,  and  against  the 
peace  of  owr  said  lady  the  Queen,  her  crown  and  dignity. 


fill  I  d'ctment    (venue)  \  The  jurors  for  our  lady  the  Queen  upon  their  oath  present,  that 

for  perjury,  upon  to  wit.  ]      C.  B.,  wickedly  amd  maliciously  contriving  and  intending  un- 

a  complaint  be-     justly  to  aggrieve  one  J,  J.,  and  him,  the  said  J.  J.,  to  subject  to  the  punishments, 
fore  a  magls-        pains,  and  penalties  by  the  laws  of  this  realm  provided  for  persons  guilty  of 
'  "'  '  '  '\[a),on  the  day  bf  in  the 


irate. 


{a)  If  not  a  felony  omit  this. 
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year  of  the  reign  of  our  sovereign  lady  Victoria,  came  in  Ms  own 
proper  person  before  J.  P.,  Esquire,  then  and  yet  being  one  of  the  justices  of  our 
said  lady  the  Queen,  assigned  to  keep  the  peace  of  our  said  lady  the  Queen,  in  and 
for  the  county  aforesaid,  and  also  to  hear  a/nd  determine  divers  felonies,  trespasses, 
and  other  misdemeanours  committed  in  the  said  county,  and  then  before  the  said  J. 
P.,  Esq.,  in  due  form,  of  law  was  sworn  and  took  his  corporal  oath  upotf  the  Soly 
Gospel  of  God ;  and  that  the  said  G.  D.,  being  so  sworn  as  aforesaid,  then  and 
there,  upon  his  oath  aforesaid,  before  the  said  J.  P.,  Esq.,  upon  a  certain  charge 
and  information  [oftheff],  then  and  there  made  before  the  said  J.  P.,  in  his  said 
office  of  justice  as  aforesaid,  falsely,  corruptly,  knowingly,  wilfully,  and  maliciously, 
did  say,  depose,  swear,  and  give  information  in  writing  (amongst  other  things),  in 
substance  and  to  the  effect  following,  that  is  to  sa/y,  this  informant  (meaning  the 
said  C.  D.J  upon  his  oath,  saith  [so  proceeding  to  set  out  tte  defendant's  infor- 
mation upon  oatli  before  J.  P.,  with  the  necessary  innuendoes] ;  whereas  in 
truth  and  in  fact,  etc.  [assign  the  perjury  as  usual,  etc.,  with  an  averment  of 
materiality  ;  then  conclude].  And  so  the  jurors  aforesaid,  upon  tlieir  oath  afore- 
said, do  say,  etc.  [as  ante,  1252,  No.  2J. 
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Central  Criminal  Cowrt,  \  The  jurors  for  ou/r  lady  the  Queen  upon  their  oath  pre- 
to  wit.  )      sent,  that  at  the  sitting  at  nisi  prius,  holden  after 

Michaelmas  term,  in  the  year  of  the  reign  of  ou/r  lady  the  now 

Queen  Victoria,  at  Westminster,  in  and  for  the  county  of  Middlesex,  in  the  great 
hall  of  pleas  there,  called  Westminster  Sail,  according  to  the  form  of  the  statute 
in  such  case  made  and  provided,  before  the  Right  Son.  Thomas  Lord  Benman,  then 
chief  justice  of  our  said  lady  the  Queen,  assigned  to  hold  pleas  in  the  Cowrt  of  our 
said  lady  the  Queen,  before  the  Queen  herself,  a  certain  issue  in  due  manner  joined 
in  the  said  Court  of  our  said  lady  the  Queen,  before  the  Queen  herself,  between  our 
said  lady  the  Queen  and  one  C.  B.,  upon  a  certain  indictment  then  depending  against 
him,  the  said  C.  J).,  for  wilful  and  corrupt  perjury,  came  on  to  be  tried,  and  was 
then  and  there,  in  due  form  of  law,  tried  by  a  certain  jury  of  the  country,  in  d/m 
manner  sworn  and  taken  for  that  purpose,  a/nd  that  at  and  upon  Die  trial  of  the 
said  issue,  one  E.  F.,  late  of  the  parish  of  ,  in  the  county  of 

,  labourer,  did  then  and  there,  to  wit,  on  the  day 

of  in  the  year  of  the  reign  of  our  lady  the  now 

Queen  Victoria,  at,  etc.,  in  the  great  hall  of  pleas  there,  and  within  the  jurisdiction 
of  the  said  Central  Criminal  Court,  appear  and  was  prodtued  as  a  witness  for  and 
on  the  behalf  of  our  said  lady  the  Queen,  against  the  said  C.  B.,  upon  the  trial  of 
the  said  issue,  and  the  said  E.  F.  was  then  and  there  duly  sworn,  and  did  then  and 
there  take  his  corporal  oath  upon  the  Soly  Gospel  of  God,  as  such  witness  as  afore- 
said, b^ore  the  said  Thomas  Lord  Benman,  the  chief  justice  aforesaid,  that  the 
evidence  which  he,  the  said  E.  F.,  should  give  to  the  Court  and  jury  sworn  between 
our  said  lady  the  Queen  and  the  said  C.  B.,  should  be  the  truth,  the  whole  truth, 
and  nothing  but  the  truth  (the  said  Thomas  Lord  Benman,  the  chief  justice  afore- 
said, then  and  there  having  competent  authority  to  administer  the  said  oath  to  the 
said  E.  F.  in  that  behalf)  ;  and  the  said  E.  F.,  being  so  sworn  as  aforesaid,  it  then 
and  there,  upon  the  trial  of  the  said  issue,  became  and  was  material  to  ascertain 
the  truth  of  the  matters  hereafter  alleged  to  have  been  sworn  and  deposed  to  by  the 
said  E.  F.  And  the  jurors  first  aforesaid,  upon  their  oath  aforesaid,  do  further 
present,  that  the  said  E.  F.,  minding  and  corruptly  and  maliciously  intending  to 
injure  and  aggrieve  the  said  C.  B.,  and  to  cause  and  procure  him  to  be  convicted  of 
the  wilful  a/nd  corrupt  perjury  whereof  he  then  stood  indicted  as  aforesaid,  and  to 
subject  him  to  the  pains  and  penalties  by  the  la%os  of  this  realm  inflicted  on  persofis 
guilty  of  that  crime,  then  and  there,  to  wit,  on  the  trial  of  the  said  issue,  at  the 
said  sitting  of  nisi  prius  so  holden  as  aforesaid,  upon  his  oath  aforesaid,  before  the 
said  Thomas  Lord  Benman,  the  chief  justice  aforesaid,  then  and  tjiereha/oing  such 
competent  authority  to  administer  "the  said  oath  as  aforesaid,  falsely,  wickedly, 
maliciously,  knowingly,  wilfully,  and  corruptly  did  say,  depose,  swear,  and  give 
evidence,  amongst  other  things,  in  substance  and  to  the  effect  following,  that  is  to 
say,  that,  etc.  [here  set  out  the  substance  of  the  false  evidence],  whereas  in 
truth  mid  in  fact,  etc.  [here  assign  the  perjury].  And  so  the  jurors  first  afore- 
said, on  their  oath  aforesaid,  do  say,  that  the  said  E.  F.  then  and  there,  to  wit,  at 
the  said  sitting  of  nisi  prius  holden  as  aforesaid,  on,  etc.,  at  Westminster  afore- 
said, and  within  the  jurisdiction  of  the  said  Central  Criminal  Court,  in  the  great 


(12.)  Indictment 
for  perjury  in 
giving  evidence 
on  trial  at  West- 
minster Hall,  of 
an  issue  on  an 
indictment  for 
perjury. 
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hall  of  pleas  there,  called  Westminster  Sail,  at  and  upon  the  trial  of  the  said  issue, 
in  open  Court,  upon  his  oath  aforesaid,  before  the  said  Thomas  Lord  Denman,  the 
chief  jitstice  aforesaid,  then  and  there  having  such  competent  power  to  administer 
the  said  oath  as  aforesaid,  in  manner  amdform  aforesaid,  falsely,  etc.  [And  con- 
clude as  usual,  cmte,  Xlbl  form  No.  2.] 


(13.)  Commit- 
ment for  subor- 
nation of  per- 
jury. 


(Commencement  as  usual.)     on  the  day  of  -  , 

A.  D.,  at  the  parish  of  ,  in  the  said  county,  un- 

lawfully, corruptly,  wickedly,  and  maliciously,  did  solicit,  suborn,  amd  instigate 
one  C.  J),  to  commit  wilful  and  corrupt  perjury  in  the  testimony  given  by  the  said 
C.  D.  as  a  witness,  etc.  [as  in  the  form,  ante,  1252,  No.  1.]  And  you,  the  said 
keeper,  etc.     [Conclude  as  usual.] 


(14.)  Indictment 
for  subornation 
of  perjury  (a). 


,  )      The  Jurors  for  our  lady  the  Queen  upon  their  oath 
)  present  that  C.  D.  wickedly  and  maliciously  contri'i 


Central  Criminal  Court, 

to  wit. 
and  intending  to  injure  one  A.  B.,  then  being  in  the  custody  of  the  marshal  of 
the  Marshalsea  of  our  said  lady  the  Queen,  before  the  Queen  herself,  at  the  suit  of 
one  J.  J.,  and  to  cause  the  said  A.  B.  to  be  kept  and  detained  in  custody  of  the  said 
marshal  as  a  prisoner,  by  and  at  the  suit  of  the  said  C.  D.,  for  a  large  sum  of 
money,  to  wit,  the  sum  of  [£36],  by  issuing  and  proceeding  on  a  writ  of  detainer 
against  him,  the  said  A.  B.,  as  a  prisoner,  in  such  custody  as  aforesaid,  accordi^ig 
to  the  course  and  practice  of  the  said  Court  of  our  said  lady  the  Queen,  before  the 
Queen  herself,  on  the  [29tA]  da/y  of  June,  in  the  [ls<]  year  of  the  reign  of  our 
sovereign  lady  the  now  Queen  Victoria,  at  Westminster,  in  tlie  county  of  Middlesex, 
did  falsely,  corruptly,  knowingly,  wilfully,  and  wickedly  solicit,  suborn,  and  pro- 
cure one  S.  6.  to  go  into  the  Court  of  our  said  lady  the  Queen,  before  the  Queen 
herself,  the  said  Court  then  and  still  being  holden  at  Westminster,  in  the  county 
aforesaid,  and  to  produce  to  the  said  Court  a  certain  affidavit  in  writing  of  the  said 
SC  (?.,  to  be  exhibited  to  the  said  Court,  for  the  pwrpose  last  aforesaid,  and  in  and 
by  the  said  affidavit  falsely  to  swear  and  depose,  to  and  before  the  said  Court,  that 
the  said  A.  B.  was  justly  and  truly  indebted  unto  the  said  C.  D.  in  the  sum  of 
[£35  and  upwards,  on  a  bill  of  exchange  drawn  by  the  said  A.  B.  upon  and  ac- 
cepted by  one  P.  O.,  and  payable  to  the  order  of  the  said  A.  B.,  at  a  certain  day 
then  past,  and  by  the  said  A.  B.  indorsed  to  one  J.  S.,  and  by  the  said  J.  S.  in- 
dorsed to  the  said  C.  i?.]  And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do 
further  present  that,  in  consequence  and  by  the  means,  encouragement,  and  effect  of 
the  said  wicked  and  corrupt  subornation  and  procurement  of  tJie  said  G.  D.,  he,  the 
said  B.  G.,  afterwards,  to  wit,  on  the  said  [29<A]  day  of  [June'],  in  the  year  afore- 
said, did  go  in  his  proper  person  into  the  said  Court  of  our  said  lady  the  Queen, 
before  the  Queen  herself,  the  said  Court  thm  and  still  being  holden  at  Westminster, 
in  the  county  aforesaid,  and  did  then  amd  there  produce  to  the  said  Court  the  said 
affidavit  in  writing  oftlie  saidS.  G.,  to  be  exhibited  to  tJie  said  Court  for  the  pur- 
pose aforesaid;  and  the  said  H.  G.  then  and  there  was  .sworn,  and  took  his  cor- 
poral oath  before  the  said  Court,  on  the  Holy  Gospel  of  God;  and  the  said  S.  G. 
being  so  sworn  as  aforesaid,  by  the  means  and  in  conseqiwiice  of  tlie  said  wicked 
solicitation,  subornation,  and  procurement  oftlie  said  C.  D.,for  tlie  purpose  afore- 
said, did  then  and  there,  upon  his  oath  aforesaid,  before  tlie  said  Court  as  aforesaid, 
falsely,  wickedly,  wilfully,  and  corruptly  depose  and  swear  in  and  by  the  said  affi- 
davit in  writing,  in  substance  and  to  tlie  effect  following,  that  is  to  say,  that  the 
said  A.  B.  then  was  justly  and  truly  indebted  unto  the  said  C.  D.  in  tlie  sum  of 
[£35  and  upwiirds  on  a  bill  of  exchange,  drawn  by  the  said  A.  B.  upon  and  ac- 
cepted by  one  B.  Q.,  and  payaMe  to  the  order  of  the  .iiiid  A.  B.  at  a  certain  day 
then  past,  and  by  tlie  said  A.  B.  indorsed  to  one  J.  S.,  and  by  th-e  said  J.  S.  in- 
dorsed to  the  said  C.  2).],  whereas  in  truth  and  in  fact  the  said  A.  B.  was  not,  at 


(a)  It  will  1)6  seen  that  this  form  is 
framed  for  an  offence  committed  in  an 
action  in  -which  there  was  a  writ  of 
detainer.     That  mode  of  proceeding 


is  now  aholished,  but  the  form  may 
bo  readily  made  applicable  to  another 
case. 
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the  time  of  making  the  said  affidcmit  by  the  said  H.  G.  as  aforesaid,  indebted  to  the     Petroleum. 

said  0.  D.  in  the  sum  of  [£35  and  upwards,  in  the  said  affidavit  mentioned,  on  the    

said  bill  of  exchange  drawn  by  the  said  A.  IB.  upon  and  accepted  by  one  B.  G.,  and 
indorsed  to  the  said  J.  S.,  and  by  him  indorsed  to  the  said  C.  D.,  or  on  any  other 
bill  of  exchange  whatever'].  And  whereas,  in  truth  and  in  fact,  the  said  A.  B.  was 
not,  at  the  time  of  making  the  aj/ida/oit  as  aforesaid,  or  at  any  other  time,  indebted 
to  the  said  0.  D.  in  the  said  sum  of  [£35]  on  any  account  whatever  ;  and  whereas,  in 
truth  and  in  fact,  he,  the  said  A.  B.,  did  not,  at  the  time  of  making  of  the  affidavit 
as  aforesaid,  owe  to  the  said  C.  D.  the  said  sum  of  [£35],  or  any  part  thereof,  or 
any  other  sum  of  money  whatsoever,  which  he,  the  said  C.  D.,  at  the  time  of  solicit- 
ing, suborning,  and  procuring  the  said  H.  G.  wilfully,  corruptly,  and  falsely  to 
swear,  as  aforesaid,  well  knew,  to  wit,,  at  Westminster  aforesaid,  in  the  county 
aforesaid,  and  within  the  jurisdiction  of  the  said  Central  Criminal  Court.  And  so 
the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  say,  that  the  said  C.  D.,  on  the 
29th  day  of  June  aforesaid,  at  Westminster  aforesaid,  in  the  county  aforesaid,  and 
within  the  jurisdiction  of  the  said  Central  Criminal  Court,  did  falsely,  corruptly, 
knowingly,  wilfully,  and  wickedly  suborn  and  procure  the  said  S.  G.  to  commit 
wilful  and  corrupt  perjury,  in  and  by  his  oath  aforesaid,  taken  in  the  open  Court 
of  our  said  lady  the  Queen,  before  the  Queen  herself,  the  same  Court  then  and  there 
having  lawful  and  competent  authority  to  administer  such  oath  to  the  said  S.  G. 
in  that  behalf,  in  contempt  of  our  said  lady  the  Queen  and  her  laws,  to  the  evil 
example  of  all  others,  and  against  the  peace  of  otir  said  lady  the  Queen,  her  crown 
and  dignity. 


petroleum* 

The  25  &  26  Vict.  c.  66,  after  reciting  that  it  is  expedient  to  pro-vide 
for  the  safe  keeping  of  petroleum  and  certain  products  thereof  that  are 
dangerous  to  life  and  property,  from  their  properties  of  giving  off  inflam- 
mahle  vapours  at  low  temperatures,  enacts  in  sect.  1  that, — 

"  Petroleum,''  for  the  purposes  of  this  Act,  shall  include  any  product   Definitions: 
thereof  that  gives  off  an  inflammable  vapour  at  a  temperature  of   "Petroleum;" 
less  than  one  hundred  degrees  of  Fahrenlieit's  thermometer : 

"  Borough  "  shall  in  England  mean  any  place  for  the  time  being  sub-    "  Borough :" 
ject  to  the  provisions  of  the  5  &  6  Will.  4,  c.  76 : 

"Harbour"  shall  include  any  port,  dock,  navigable  river,  pier,  or   "Harbour:" 
other  worts  in  or  at  which  vessels  ship  or  discharge  goods  or  pas- 
sengers : 

"Harbour  authority"  shall  include  all  persons  or  bodies  of  persons,    "Harbour  au- 
corporate  or  unincorporate,  being  proprietors  of  or  entrusted  with  the   thority." 
duty  of  improving,  maintaining,  or  managing  any  harbour : 

Sect.  2.  Every  vessel  carrying  a  cargo  consisting  wholly  or  in  part  of  Kegulationa  to 
petroleum  on  entering  any  harbour  within  the  United  Kingdom  shall  a'ship'can-ying 
conform  to  such  regulations  in  respect  to  the  place  at  which  she  is  to   petroleum, 
be  moored  as  may  from  time  to  time  be  issued  by  the  harbour  authority 
having  jurisdiction  over  such  harbour.     If  any  vessel  is  moored  in  any 
place  in  contravention  of  such  regulations,  the  owner  or  master  of  such 
vessel  shall  incur  a  penalty  not  exceeding  ig20  for  each  day  during  which 
the  vessel  remains  moored,  and  it  shall  be  lawful  for  the  harbour  master, 
or  any  other  person  acting  under  the  orders  of  the  harbour  authority,  to 
cause  such  vessel  to  be  removed,  at  the  expense  of  the  owner  thereof,  to 
such  place  as  may  be  in  conformity  with  the  said  regulations,  and  all 
expenses  incurred  in  such  removal  may  be  recovered  in  the  same  manner 
in  which  penalties  are  hereby  made  recoverable. 
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Definition  of 
local  authority. 


Mode  of  granting 
licences. 


In  case  of  refusal 
of  licence,  ttie 
applicant  may 
memorialize 
jiecretary  of 
slate. 


Sect.  3  is  repealed  by  the  31  &  32  Vict.  c.  56,  s.  4,  post,  1264. 

Sect.  4.  The  following  bodies  shall  respectively  be  the  local  authority 
to  grant  licences  under  this  Act  in  the  districts  hereinafter  mentioned 
(that  is  to  say), — 

1.  In  the  City  of  London,  except  as  hereinafter  mentioned,  the  Com-t 
of  lord  mayor  and  aldermen  of  the  said  city : 

3.  In  the  metropolis,  as  deiined  by  the  Act  of  the  session  of  the 
eighteenth  and  nineteenth  years  of  the  reign  of  her  present  Ma- 
jesty, chapter  one  hundred  and  jtwenty,  except  the  City  of  London, 
and  except  as  hereinafter  mentioned,  the  metropolitan  board  of 
works : 

3.  In  any  borough  in  England  or  Ireland,  except  as  hereinafter  men- 
tioned, the  mayor,  aldermen,  and  burgesses,  by  the  council : 

4.  In  any  place  in  England  or  Ireland,  except  as  hereinafter  men- 
tioned, within  the  jurisdiction  of  any  trustees  or  improvement  com- 
missioners, appointed  under  the  provisions  of  any  local  or  general 
Act  of  Parliament,  the  trustees  or  commissioners : 

5.  In  any  burgh  or  place  in  Scotland,  except  as  hereinafter  mentioned, 
within  the  jurisdiction  of  any  town  council,  and  not  subject  to  the 
jurisdiction  of  poUce  commissioners  or  trustees,  the  town  council ; 
but  in  any  burgh  or  place  in  Scotland,  except  as  hereinafter  men- 
tioned, within  the  jurisdiction  of  poUce  commissioners  or  trustees 
exercising  the  functions  of  police  commissioners  under  any  general 
or  local  Act,  the  police  commissioners  or  trustees. 

6.  In  any  harbour  within  the  jurisdiction  of  a  harbour  authority, 
whether  situate  or  not  within  the  jurisdiction  of  any  local  authority 
hereinbefore  mentioned,  the  harbour  authority,  to  the  exclusion  of 
any  other  local  authority : 

T.  In  any  place  in  England  or  Ireland  in  which  there  is  no  local 
authority  as  hereinbefore  defined,  the  justices  in  petty  sessions 
assembled,  and  in  Scotland  any  two  justices  of  the  peace  for  the 
county. 

Sect.  5.  Licences  in  pursuance  of  this  Act  shall  be  valid  if  signed  by 
two  or  more  of  the  persons  constituting  the  local  authority,  or  executed 
in  any  other  way  in  which  other  licences,  if  any,  grajited  by  such  autho- 
rity are  executed ;  they  may  be  granted  for  a  limited  time,  and  there 
may  be  annexed  thereto  any  conditions  as  to  renewal  or  otlierwise  which 
the  local  authority  thinks  necessary  for  diminishing  the  risk  of  damage 
from  explosion  or  fire  ;  and  any  hcensee  violating  any  of  the  conditions 
of  his  hcence  shall  be  deemed  to  be  an  unHcensed  person. 

Sect.  6.  If,  on  any  application  for  a  Hcence  under  tliis  Act,  the  local 
authority  refuses  the  licence,  or  grants  the  same  only  on  conditions  with 
which  the  appUoant  is  dissatisfied,  the  local  authority  shall,  if  required 
by  the  applicant,  certify  in  writing  under  the  hand  or  hands  of  one  or 
more  of  the  persons  constituting  the  local  authority  the  grounds  on  which 
it  refused  the  hcence  or  annexed  conditions  to  the  grant  thereof,  and 
shall  dehver  the  certificate  to  the  applicant,  who  may  thereupon,  within 
ten  days  from  the  time  of  the  delivery  thereof,  transmit  the  same  to  one 
of  her  Majesty's  principal  secretaries  of  state,  if  the  apphcation  is  for  a 
hcence  in  England  or  Scotland,  and  to  the  lord  lieutenant  or  other  chief 
governor  if  the  apphcation  is  for  a  hcence  in  Irfeland,  together  with  a 
memorial,  praying  that,  notwithstanding  such  refusal,  the  hcence  may 
be  granted,  or  that  such  conditions  may  not  be  imposed,  or  may  be 
altered  or  modified  in  such  manner  and  to  such  extent  as  may  be  set 
forth  hi  such  memorial ;  and  it  shall  be  lawful  for  the  secretaiy  of  state, 
lord  lieutenant,  or  other  chief  governor,  if  he  tliink  fit,  on  consideration 


Recovery  of  for- 
feitures mid 
penalties  in 
Scotland. 


petrolettm.  1263 

of  such  memorial  and  certificate,  and  if  he  think  it  necessary  or  desirahle,     Petroleum. 

after  due  inquiry  from  and  a  report  by  such  person  as  he  may  appoint  • 

for  that  purpose,  to  grant  the  licence  prayed  for,  either  absolutely,  or 
with  such  conditions  as  he  thinks  fit,  or  to  alter  or  modify  the  conditions 
imposed  by  the  local  authority ;  and  the  licence  so  granted,  or  altered 
and  modified,  as  the  case  may  be,  when  certified  under  the  hand  of  the 
said  secretary  of  state,  lord  lieutenant,  or  other  chief  governor,  shall  be 
to  all  intents  as  vahd  as  if  granted  by  the  local  authority. 

Sect.  7.  Any  forfeiture  or  penalty  for  an  offence  against  this  Act  may    Forfeitures  and 
be  enforced  in  England  and  Ireland  upon  summary  conviction  before    fand  and  ir<?"^' 
any  two  justices ;  and  one  moiety  of  the  forfeiture  and  penalty  shaU.  be-    land, 
long  to  her  Majesty,  and  the  other  moiety  to  the  informer,  unless  the 
iuformer  is  a  servant  of  the  person  informed  against,  in  which  case  the 
moiety  of  the  forfeiture  or  penalty  which  would  otherwise  belong  to  the 
informer  shall  be  applied  in  such  manner  and  to  such  other  purposes  as 
the  justices  in  their  or  his  discretion  may  think  fit. 

Sect.  8.  Any  forfeiture  or  penalty  for  an  ofience  against  this  Act  may 
be  enforced  in  Scotland  upon  summary  conviction,  at  the  instance  of  the 
procurator  fiscal,  before  any  sheriff,  or  before  any  two  justices  of  the 
county,  or  before  the  magistrates  or  any  police  magistrate  of  the  burgh 
in  which  the  offence  was  committed,  who  may  sentence  the  oifender  to 
imprisonment  until  such  forfeiture  or  penalty  and  the  expenses  of  con- 
viction are  paid,  for  a  period  not  exceeding  three  months ;  and  one 
moiety  of  such  forfeiture  or  penalty  shall  belong  to  her  Majesty,  and  the 
other  moiety  shall  be  applied  in  such  manner  and  to  such  purposes  as 
such  sheriff,  justices,  magistrates,  or  magistrate  in  their  or  his  discretion 
may  think  fit. 

Sect.  9.  Petroleiun  may  be  searched  for  in  the  same  manner,  under 
the  same  warrants,  and  subject  to  the  same  conditions  in,  under,  and 
subject  to  which  gunpowder  may  be  searched  for,  in  pursuance  of  the 
Act  passed  in  the  session  holden  in  the  twenty-third  and  twenty-fourth 
years  of  the  reign  of  her  present  Majesty,  chapter  one  himdred  and 
thirty-nine  ;  and  all  the  provisions  of  the  said  Act  relating  to  searching 
for  gunpowder  shall  be  incorporated  with  this  Act,  and  be  construed  as 
if  the  word  "  gunpowder  "  in  such  provisions  included  petroleum  as  de- 
fined by  this  Act,  and  as  if  the  Act  therein  referred  to  were  tliis  Act. 

Sect.  10.  All  powers  given  by  this  Act  shall  be  deemed  to  be  in  addi- 
tion to  and  not  in  derogation  of  any  other  powers  conferred  on  any  local 
authority  by  Act  of  Parhament,  law,  or  custom,  and  the  local  authority 
may  exercise  such  other  powers  in  the  same  manner  as  if  this  Act  had 
not  passed ;  and  nothing  in  this  Act  contained  shall  be  deemed  to  exempt 
any  person  from  any  penalty  to  which  he  would  otherwise  be  subject  in 
respect  of  a  nuisance. 

By  the  31  &  32  Vict.  c.  66,  it  is  enacted  as  follows : — 

Sect.  1.  This  Act  maybe  cited  for  all  purposes  as  "The  Petroleum    short  title. 
Act,  1868." 

Sect.  2.  This  Act,  so  far  as  is  consistent  with  the  tenor  thereof,  shall 
be  read  as  one  with  the  25  &  26  Vict.  c.  66,  and  the  said  Act  may  be  cited 
for  all  purposes  as  "  The  Petroleum  Act,  1863,"  and  this  Act  and  the 
said  Act  may  be  cited  together  as  "  The  Petroleum  Acts,  1862, 1868." 

Sect.  3.  For  the  purposes  of  "  The  Petroleum  Acts,  1862,  1868,"  in- 
chiding  all  local  Acts  and  bye-laws  relating  to  petroleum  or  the  produce 
thereof,  "petroleum"  shall  include  all  such  rock  oil,  Rangoon  oil, 
Burmah  oil,  any  product  of  them,  and  any  oil  made  from  petroleum, 
coal,  schist,  shale,  peat,  or  other  bituminous  substance,  and  any  product 
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Petroleum,     of  them,  as  gives  off  an  inflammable  vapour  at  a  temperature  of  less  than 
one  hundred  degrees  of  Falirenheit's  thermometer. 

Sect.  4.  From  and  after  the  1st  day  of  February,  1869,  the  third  sec- 
tion of  "  The  Petroleum  Act,  1863,"  shaU.  be  repealed ;  provided  that 
such  repeal  shall  not  affect  any  liability  or  penalty  incurred  in  respect 
of  any  offence  committed  before  the  passing  of  this  Act,  or  of  any  legal 
remedy  for  enforcing  or  recovering  such  habUity  or  penalty. 

Regulations  as  to       From  and  after  the  1st  day  of  February,  1869,  no  petroleum  shall  be 
storage  of  petro-   kept.  Otherwise  than  for  private  use,  within  fifty  yards  of  a  dwelling- 
house  or  of  a  building  in  which  goods  are  stored,  except  in  pursuance  of 
a  liceuce  given  in  accordance  with  the  "  The  Petroleum  Act,  1863." 

There  may  be  annexed  to  any  such  licence  such  conditions  as  to  the 
mode  of  storage,  as  to  the  nature  of  the  goods  with  which  petroleum  may 
be  stored,  as  to  the  testing  such  petroleum  from  time  to  time,  and  gene- 
rally as  to  the  safe  keeping  of  petroleum,  as  may  seem  expedient  to  the 
local  authority. 

Any  petroleum  kept  in  contravention  of  this  section  shall  be  forfeited, 
and  in  addition  thereto  the  occupier  of  the  place  in  which  such  petro- 
leum is  kept  shall  be  liable  to  a  penalty  not  exceeding  i630  a  day  for 
each  day  during  which  petroleum  is  kept  in  contravention  of  "  The  Pe- 
troleum Acts,  1862  and  1868,"  or  either  of  such  Acts. 

Sect.  5.  No  person  shall  sell  or  expose  for  sale  for  use  within  the 
United  Kingdom  any  description  of  petroleum  from  and  after  the  1st 
day  of  February,  1869,  which  gives  off'  an  inflammable  vapour  at  a  tem- 
perature of  less  than  one  hundred  degrees  of  Fahrenheit's  thermometer, 
unless  the  bottle  or  vessel  containing  such  petroleum  have  attached 
thereto  a  label  in  legible  characters  stating  as  follows :  "  Great  care 
must  be  taken  in  bringing  any  light  near  to  the  contents  of  this  vessel, 
as  they  give  off  an  inflammable  vapour  at  a  temperature  of  less  than  one 
hundred  degrees  of  Fahrenlieit's  thermometer."  Any  person  acting  in 
contravention  of  this  section  shall  for  each  offence  be  subject  to  a 
penalty  not  exceeding  £5. 

Sect.  6.  It  shall  be  lawful  for  any  inspector  of  weights  and  measures, 
or  other  person  or  persons  duly  appointed  to  inspect  weights  and  mea- 
sures under  the  22  &  23  Vict.  o.  56,  and  tlie  Acts  therein  recited,  at  all 
reasonable  times  to  inspect  and  test  all  petroleum  kept,  offered,  or  ex- 
posed for  sale ;  and  if  upon  such  inspection  and  test  any  description  of 
petroleum  shall  be  found  kept  or  offered  or  exposed  for  sale  as  afore- 
said contrary  to  the  provisions  of  tliis  Act  or  of  "  The  Petroleum  Act, 
1862,"  the  same  shall  be  hable  to  be  seized  and,  upon  conviction,  for- 
feited, and  such  person  so  examining  the  same  shall  retain  a  sample 
thereof,  and  the  person  or  persons  so  offending  shall  be  liable  for  any 
such  offence  to  any  penalty  not  exceeding  £5 :  Provided  always,  that  if 
the  person  or  persons  in  whose  possession  such  petroleum  shall  be  found 
as  aforesaid  shall  claim  to  have  a  further  test  made  on  their  behalf,  the 
magistrate  before  whom  complaint  of  tlie  said  offence  may  be  laid  shall 
call  before  liim  the  public  analyst  provided  by  the  second  section  of  the 
23  &  24  Vict.  c.  84,  or,  if  no  such  analyst  has  been  provided,  some  other 
person  having  competent  chemical  knowledge,  who  shall  test  a  portion 
of  the  sample  so  retained  as  aforesaid  in  the  manner  hereinafter  pro- 
vided, and  shall  give  evidence  of  the  result  of  such  test ;  and  the  magis- 
trate shall  direct  payment  to  be  made  to  the  analyst  of  a  sum  not  less 
than  2«.  M.  nor  more  than  10s.  Gd. ;  and  in  case  of  conviction  the  per- 
son convicted  shall  pay  the  cost  of  such  analysis,  and  in  case  of  acquittal 
such  cost  shall  be  paid  in  the  manner  provided  for  the  payment  of 
expenses  by  section  twelve  of  the  23  &  24  Vict.  c.  84. 

Sect.  r.  All  offences  under  "  The  Petroleum  Acts,  1862,  1868,"  may 
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be  tried  as  police  oifences  by  any  magistrate  acting  under  any  general  or        Piracy. 

local  police  Act,  and  aU  forfeitures  and  penalties  incurred  under  "  The  

Petroleum  Acts,  1862,  18C8,"  may  be  disposed  of,  recovered,  and  appUed  a1iTl868  ""^^ 
in  the  maimer  authorized  by  such  general  or  local  police  Act. 

Sect.  8.  The  temperature  at  which  petroleum  gives  off  an  inflammable  Mode  of  testing 

vapour  shall,  for  the  pui-poses  of  the  petroleum  Acts,  he  tested  in  manner  P*™™"- 
set  forth  in  the  schedule  hereto. 


SCHEDULE. 
Directions  for  applying  the  Flashing  Test  to  Samples  of  Petroletm  Oil. 

1  he  vessel  which  is  to  hold  the  oil  shall  he  of  thin  sheet  iron  ;  it  shall  be  two 
inches  deep  and  two  inches  mde  at  the  opening,  tapering  slightly  towards  the 
bottom  ;  it  shall  have  a  flat  rim,  with  a  raised  edge  one  quarter  of  an  inch 
high  round  the  top ;  it  shall  be  supported  by  this  rim  in  a  tin  vessel  Jour  inches 
and  a  half  deep  and  fonr  and  a  half  inches  in  diameter ;  it  shall  also  have  a 
thin  wire  stretched  across  the  opening,  which  wire  shall  be  so  flawed  to  the  edge 
of  the  vessel  that  it  shall  be  a  quarter  of  an  inch  above  the  surface  of  the  flat 
rim.  The  thermometer  to  be  used  shall  have  a  round  bulb  about  half  an  inch 
in  diameter,  and  is  to  be  graduated  upon  the  scale  of  Fahrenheit,  every  ten 
degrees  occwpying  not  less  than  half  an  inch  upon  the  scale. 

The  inner  vessel  shall  be  filled  with  the  petroleum  to  be  tested,  hut  care  must 
be  taken  that  the  liquid  does  not  cover  the  flat  rim.  The  outer  vessel  shall  be 
filled  with  cold,  or  nearly  cold,  water ;  a  small  flame  shall  be  applied  to  the 
bottom  of  the  outer  vessel,  and  the  thermometer  shall  be  inserted  into  the  oil  so 
that  the  biilb  shall  be  immersed  about  one  and  a  half  inches  beneath  the  surface. 
A  screen  of  pasteboa/rd  or  wood  shall  be  placed  round  the  apparatus,  and  shall 
he  of  such  dimensions  as  to  surround  it  about  two-thirds,  and  to  reach  several 
inches  above  the  level  of  the  vessels. 

When  heat  has  been  applied  to  the  water  until  the  thermometer  hots  risen  to 
about  90°  Fahrenheit,  a  very  small  flame  shall  be  quicMy  passed  across  the  sur- 
face of  the  oil  on  a  level  with  the  wire.  If  no  pale  blue  flicker  or  flash  is  pro- 
duced,  the  application  of  the  flame  is  to  be  repeated  for  every  rise  of  two  or 
tlvree  degrees  in  the  thermometer.  When  the  flashing-point  has  been  noted,  the 
test  shall  be  repeated  with  afresh  sample  of  the  oil,  using  cold,  or  nearly  cold, 
water  as  before;  withdrawing  the  source  cf  heat  from  the  outer  vessel  when  the 
temperature  approaches  that  noted  in  the  first  experiment,  and  applying  the 
flame  test  at  every  rise  of  two  degrees  in  the  thermometer. 


i^ttatp. 


[11  &  12  WiU.  3,  c.  7 ;  8  Geo.  1,  e.  24 ;  2  Geo.  2,  c.  28 ;  18  Geo.  2,  c.  30 ; 
5  Geo.  4,  c.  113 ;  7  Will.  4  &  1  Vict.  c.  88 ;  5  &  6  Vict.  c.  38,  s.  1.] 

At  common  law,  the  ofience  of  piracy  consists  in  committing  those  At  common  lairj 
acts  of  robbery  and  depredation  upon  the  high  seas,  which,  if  committed 
on  land,  would  have  amounted  to  felony  there. 

But  it  is  not  a  felony  triable  by  jurj'  at  common  law,  and  it  was  only 
punishable  by  the  civil  law  before  the  28  Hen.  8,  c.  15 ;  and  even  this 
statute  does  not  make  it  a  felony.  (See  1  Russ.  4,th  ed.,  by  Oreaves,  144 ; 
1  Hawk.  P.  O.  37,  s.  4.) 

Where  several  mariners  on  board  a  ship  lying  near  the  Groyne  seized 
the  captain,  he  not  agreeing  with  them,  and,  having  put  him  on  shore, 
carried  away  the  sliip,  and  afterwards  committed  several  piracies,  this 
force  upon  the  captain,  and  the  canying  away  the  ship,  which  was  ex- 
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plained  by  the  use  of  it  afterwards,  was  adjudged  piracy.  (H.  v.  Mmj  and 
Others,  2  East,  P.  G.  796 ;  1  Russ.  147.)  But  iu  a  subsequent  case, 
where  the  master  of  a  vessel  loaded  goods  on  board  at  Ex)tterdam  con- 
signed to  Malaga,  which  he  caused  to  be  insured ;  and  after  he  had  run 
the  goods  on  shore  in  England  the  ship  was  bui-ned,  when  he  protested 
both  the  ship  and  cargo  as  bui-ned  with  intent  to  defraud  the  owner  and 
insurers ;  the  judges  of  the  common  law,  who  assisted  the  judges  of  the 
Admiralty,  directed  an  acquittal  upon  an  indictment  for  piracy  and  steal- 
ing the  goods ;  because,  being  only  a  breach  of  trust  and  no  felony,  it 
could  not  be  piracy  to  convert  tlie  goods  in  a  fraudulent  manner  until 
the  special  trust  was  determined.  [Mason's  case,  8  Mod.  74 ;  2  East,  P.  O. 
c.  17,  s.  3,  796,  8.  O.) 

If  persons  at  sea  force  the  captain  of  a  vessel  to  sell  part  of  his  cargo 
for  less  than  its  value,  it  is  piracy.  {Kinloeh  v.  Craig,  3  T.  B.  783.  See 
28  Hen.  8,  c.  15,  s.  4.)  But  if  a  pirate  attack  a  vessel,  and  before  he 
obtains  possession  of  her  the  captain,  in  order  to  redeem  her,  give  an 
oath  to  pay  a  sum  certain,  tliis  is  no  piracy,  for  there  was  no  taking. 
(Molloy,  64,  s.  IS.)  But  if  there  be  an  actual  taldng  it  is  piracy,  al- 
though the  pirate  afterwards  allow  the  party  to  proceed  on  his  voyage. 
(1  Sir  L.  Jenh.  98.) 

If  a  party  maldng  a  capture  at  sea  do  so  by  the  authority  of  any  prince 
or  state,  it  cannot  be  considered  piracy,  for  a  nation  never  can  be  deemed 
pirates :  fixed  domain,  public  revenue,  and  a  certain  form  of  government 
exempt  a  people  from  that  character.  Even  a  capture  by  authority  of 
the  states  of  Algiers,  Tunis,  or  Tripoli  cannot  be  treated  as  piracy. 
(2  Sir  L.  Jenh.  790 ;  Qrot.  2,  c.  18,  s.  2 ;  but  see  now  11  &  12  Will.  3, 
c.  7,  infra,  and  18  Geo.  2,  c.  30,  s.  \,'post,  1268.) 

If  the  subjects  of  the  same  state  commit  robbeiy  upon  each  other 
upon  the  liigh  sea,  it  is  piracy.  If  the  subjects  of  different  states  commit 
robbery  upon  each  other  upon  the  high  sea,  if  their  respective  states  be 
in  amity,  it  is  piracy ;  if  at  enmity,  it  is  not ;  for  it  is  a  general  rule  that 
enemies  never  can  commit  piracy  on  each  other,  their  depredations  be- 
ing deemed  mere  acts  of  hostility.  (1  Sir  L.  Jenh.  94 ;  4  Inst.  154 ;  see 
R.  V.  Sawyer,  R.  <&  R.  294.) 

A  variety  of  offences  have  been  made  pkacies  by  different  statutes. 

Thus  the  11  &  12  Will.  3,  c.  7,  s.  8  (made  perpetual  by  the  6  Geo.  1, 
C.  19),  enacts,  that,  if  any  of  liis  Majesty's  natural-born  subjects  or  deni- 
zens of  this  kingdom  shall  commit  any  piracy  or  robbery,  or  any  act  of 
hostility,  against  others  his  Majesty's  subjects,  upon  the  sea,  under 
colour  of  any  commission  from  any  foreign  prince  or  state,  or  pretence 
of  authority  from  any  person  whatsoever,  such  offender  and  ofienders, 
and  every  of  them,  shall  be  deemed,  adjudged,  and  taken  to  be  pirates, 
felons,  and  robbers.     (And  see  18  Geo.  2,  c.  30,  post,  1268.) 

Sect.  9.  If  any  commander  or  master  of  any  ship,  or  any  seaman  or 
mariner,  shall,  in  any  place  where  the  admiral  hath  jurisdiction,  betray 
his  trust,  and  turn  pirate,  enemy,  or  rebel,  and  piratically  and  feloniously 
run  away  with  his  or  their  ship  or  slups,  or  any  barge,  boat,  ordnance, 
ammunition,  goods,  or  merchandises,  or  yield  them  up  voluntarily  to  any 
pirate,  or  shall  bring  any  seducing  messages  from  any  pirate,  enemy,  or 
rebel,  or  consult,  combine,  or  confederate  witli,  or  attempt  or  endeavour 
to  corrupt,  any  commander,  master,  oiEcer,  or  mariner,  to  yield  up  or 
run  away  with  any  ship,  goods,  or  merchandises,  or  turn  pirate,  or  go 
over  to  pirates;  or  make  or  endeavour  to  make  a  revolt  in  the  ship, 
(he)  shall  be  adjudged,  deemed,  and  taken  to  be  a  pirate,  felon,  and 
robber. 

It  has  been  decided  that  making,  or  endeavouring  to  make  a  revolt, 
with  a  view  to  procure  a  redress  of  grievances,  and  without  any  intent 
to  run  away  with  the  ship,  or  to  commit  any  act  of  piracj',  is  an  oiTence 
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within  the  ninth  section  of  tliis  statute.  (R.  v.  Hastings,  R.  d  M.  O.  0. 
82  ;  Reg.  v.  M'Gregor,  1  Oar.  &  K.  429).  A  revolt  and  imprisonment 
of  a  captain  can  only  be  justiiied  by  a  reasonable  belief  that  othei-wise 
the  captaia  wiU  kill  or  inflict  grievous  bodily  harm  on  some  of  the  crew. 
(Reg.  V.  Rose,  2  Gox,  C.  O.  329.) 

An  offence  under  this  section  can  only  be  committed  when  the  rela- 
tionship of  commander  and  mariner  exists.  Where,  therefore,  the  sea- 
men had  been  shipped  under  an  illegal  agreement,  it  was  held  that  they 
were  not  punishable  for  a  revolt  under  this  section.  (Req.  v.  Smith,  3 
Cox,  a.  O.  443.) 

Sect.  10,  reciting  that  several  evil-disposed  persons,  in  the  plantations 
and  elsewhere,  have  contributed  very  much  towards  the  increase  and 
encouragement  of  pirates,  by  setting  them  forth,  and  by  aiding,  abet- 
ting, receiving,  and  concealing  them  and  their  goods,  and  there  being 
some  defects  in  the  laws  for  bringing  such  evil-disposed  persons  to  condign 
punishment ;  enacts,  that  all  and  every  person  and  persons  whatsoever, 
who,  after  the  29th  day  of  September,  in  the  year  of  our  Lord  1700,  shall, 
either  on  the  land  or  upon  the  seas,  laiowingly  or  wittingly  set  forth  any 
pirate,  or  aid  and  assist,  or  maintain,  procm-e,  command,  counsel,  or  ad- 
vise any  person  or  persons  whatsoever,  to  do  or  commit  any  piracies  or 
robberies  upon  the  seas,  and  such  person  and  persons  shall  thereupon  do 
or  commit  any  such  piracy  or  robbery,  then  all  and  every  such  person  or 
persons  whatsoever,  so  as  aforesaid  setting  forth  any  pirate,  or  aiding, 
assisting,  maintaining,  procuring,  commanding,  counselling,  or  advising 
the  same,  either  on  the  land  or  upon  the  sea,  shall  be  and  are  hereby 
declared,  and  shall  be  deemed  and  adjudged  to  be,  accessary  to  such 
piracy  and  robbery  done  and  committed ;  and  further,  that  after  any 
piracy  or  robbery  is  or  shall  be  committed  by  any  pirate  or  robber  what- 
soever, every  person  and  persons,  who,  knowing  that  such  pirate  or  rob- 
ber has  done  or  committed  such  piracy  and  robbery,  shall,  on  the  land  or 
upon  the  sea,  receive,  entertain,  or  conceal  any  such  pirate  or  robber,  or 
receive  or  take  into  his  custody  any  ship,  vessel,  goods,  or  chattels, 
which  have  been  by  any  such  pirate  or  robber  piratically  and  feloniously 
taken,  shall  be,  and  are  hereby  likewise  declared,  deemed,  and  adjudged 
to  be  accessary  to  such  pu'acy  and  robbery ;  and  that,  after  the  said  29th 
day  of  September,  aU  such  accessaries  to  such  piracies  and  robberies 
shall  and  may  be  inquired  of,  tried,  heard,  determined,  and  adjudged, 
after  the  common  course  of  the  laws  of  this  land,  according  to  the  said 
statute  made  in  the  twenty-eighth  year  of  king  Henry  the  eighth,  as  the 
principals  of  such  piracies  and  robberies  may  and  ought  to  be,  and  no 
otherwise.  But  accessaries  are,  by  the  8  Geo.  1,  c,  24,  -post,  1268,  de- 
clared to  be  principals,  and  are  to  be  tried  accordingly. 

Sect.  12.  And  for  the  better  and  more  efiectual  prevention  of  combina-   Reward  to  dis- 
tions  and  confederacies  for  the  running  away  with  or  destroying  of  any   °°t?o„*"g^  ran''''" 
ship,  goods,  or  merchandises,  be  it  further  enacted  by  the  authority  afore-   ning  away  wii'ii 
said,  that  a  reward  of  ^glO  for  every  ship  or  vessel  of  one  Inmdred  tons   sliip,  etc. 
or  under,  and  SX^  for  every  ship  or  vessel  of  a  greater  burden,  shall  be 
paid  by  the  captain,  commander,  or  master  of  every  ship  or  vessel,  where- 
in any  such  combination  or  confederacy  shall  be  set  on  foot  for  the  run- 
ning away  witli  or  destroying  any  such  ship,  or  the  goods  and  merchan- 
dises therein  laden,  to  such  person  as  shall  first  make  a  discovery  there- 
of, upon  due  proof  of  such  combination  or  confederacy ;  the  same  to  be   and  iiow  to  be 
paid  at  the  port  where  the  wages  of  the  seamen  of  the  said  ship  are  or  v^'*- 
ought  to  be  paid,  after  such  discovery  and  proof  made. 

Sect.  16.  How  commissions  to  the  cinque  ports  shall  be  directed.  (See 
"  Admiralty"  Vol.  I.) 

Sect.  17.  For  the  prevention  of  seamen  deserting  of  merchant  ships  scnmen  desert- 
abroad,  in  parts  beyond  the  seas,  which  is  the  chief  occasion  of  their  '^"hfp^fo  ^^''"their 
turning  pirates,  and  of  great  detriment  to  trade  and  navigation  in  gene-  wages. 
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Piracy. 


Trading  with 
pirates,  furnish- 
ing them  with 
stores,  corre- 
sponding with 
them,  etc. 


Forcibly  board- 
ing any  merchant 
ship,  and  throw- 
ing any  goods 
overboard. 
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accessaries  to 
piracy,  by  11  & 
13  Will.  3,  c.  7, 
shall  be  deemed 
principals.     See 
the  34  &  25  Vict. 
C.  94,  s.  9. 


Forfeiture  of 
wages. 


18  Geo.  2,  c.  BO. 
Subjects  or  deni- 
zens, during  any 
wars,  commit- 
ting hostilities  at 
sea,  against  his 
Majesty's  sub- 
jects, where  the 
admirals  have 
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Not  to  be  tried 
again  for  the 
same  crime  as 
high  treason. 


ral,  it  is  enacted,  that  all  such  seamen,  ofiScers,  or  saUoi's,  who  shall 
desert  the  sliips  or  vessels  wherein  they  are  liired  to  serve  for  that  voyage, 
shall  for  such  offence  forfeit  all  such  wages  as  shall  he  then  due  to  him 
or  them. 

By  the  8  Geo.  1,  c.  24  (made  perpetual  by  2  Geo.  2,  c.  28),  s.  1,  if  any 
commander  or  master  of  any  ship  or  vessel,  or  any  other  person  or  per- 
sons, shall  anywise  trade  with  any  pirate,  by  truck,  barter,  exchange,  or 
in  any  other  manner,  or  shall  furnish  any  pirate,  felon,  or  robber  upon 
the  seas,  vrith  any  ammunition,  provision  or  stores  of  any  kind,  or  shall 
fit  out  any  ship  or  vessel  knowingly,  and  with  a  design  to  trade  with,  or 
supply  or  correspond  with  any  pirate,  felon,  or  robber  upon  the  seas ;  or 
if  any  person  or  persons  shall  anyways  consult,  conajbine,  confederate,  or 
correspond  with  any  pirate,  felon,  or  robber  on  the  seas,  knovnng  him 
to  be  guilty  of  any  such  piracy,  felony,  or  robbery,  such  offender  and 
offenders,  and  every  of  them,  shall  in  each  and  every  of  the  said  cases  be 
deemed,  adjudged,  and  taken  to  be  guilty  of  piracjs  felonj',  and  robbery, 
and  he  and  they  shall  and  may  be  inquii-ed  of,  tried,  heard,  and  adjudged 
of  and  for  all  or  any  the  matters  aforesaid,  according  to  the  28  Hen.  8, 
(c.  15),  and  the  11  &  12  Will.  3  (c.  7)  ;  and  in  case  any  person  or  persons 
belonging  to  any  ship  or  vessel  whatsoever,  upon  meeting  any  merchant 
ship  or  vessel  on  the  high  seas,  or  in  any  port,  haven,  or  creek  what- 
soever, shall  forcibly  board  or  enter  into  such  ship  or  vessel,  and  though 
they  do  not  seize  and  carry  off  such  ship  or  vessel,  shall  throw  overboard 
or  destroy  any  part  of  the  goods  or  merchandises  belonging  to  such  ship 
or  vessel,  the  person  or  persons  who  shall  be  guilty  thereof,  shall  in  all 
respects  be  deemed  and  punished  as  pirates  as  aforesaid. 

Sect.  3.  That  all  and  eveiy  person  and  pei-sons  whatsoever,  who,  by  the 
said  statute  made  in  the  eleventh  and  twelfth  years  of  the  reign  of  king 
William  the  thii-d,  are  declared  to  be  accessary  or  accessaries  to  any  piracy 
or  robbery  therein  mentioned,  are  hereby  declared,  and  shall  be  deemed 
and  taken,  to  be  principal  pu'ates,  felons,  and  robbers,  and  shall  and 
may,  fi-om  and  after  the  said  25th  day  of  March,  1722,  be  inquired  of, 
heard,  determined,  and  adjudged,  in  the  same  manner  as  persons  guilty 
of  piracy  and  robbery  may  and  ought  to  be  inquii-ed  of,  tried,  heard, 
determined,  and  adjudged  by  the  said  statute  made  in  the  eleventh  and 
twelfth  years  of  his  late  Majesty  king  William. 

Sect.  6.  Masters  or  seamen,  not  defending  themselves  against  pn-ates, 
or  who  shall  utter  any  discouraging  words,  shall,  if  the  sliip  be  taken, 
forfeit  their  wages  to  the  owners,  and  suffer  six  months'  imprisonment. 

By  the  18  Geo.  2,  c.  30,  s.  1,  it  is  enacted,  that  all  persons,  being 
natural-bom  subjects,  or  denizens  of  liis  Majesty,  who,  during  the  pre- 
sent or  any  future  wars,  have  committed,  or  shall  commit,  any  hostilities 
upon  the  sea,  or  in  any  haven,  river,  creek,  or  place,  where  the  admiral 
or  admirals  have  power,  authority,  or  jui-isdiction,  against  his  Majesty's 
subjects,  by  virtue  or  under  colour  of  any  commission  from  any  of  his 
Majesty's  enemies,  or  have  been  or  shall  be  any  other  ways  adherent,  or 
giving  aid  or  comfort  to  his  Majesty's  enemies  upon  the  sea,  or  in  any 
haven,  river,  creek,  or  place,  where  the  admiral  or  admii-als  have  power, 
authority,  or  jurisdiction,  may  be  tried  as  pirates,  felons,  and  robbers  in 
the  said  Coui-t  of  admii-alty,  on  sliipboard,  or  upon  the  land,  in  the  same 
manner  as  persons  guilty  of  piracy,  felony,  and  robbery,  are  by  the  said 
Act  (a)  directed  to  be  tried. 

Sect.  ,2.  Any  person  who  shall  be  tried  and  acquitted,  or  convicted, 
according  to  tliis  Act,  for  any  of  the  said  crimes,  shall  not  be  liable  to  be 


(a)  The  11  &  12  Will.  3,  u.  7,  ante,  1266. 
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indicted,  prosecuted,  or  tried  again  in  Great  Britaiii,  or  elsewhere,  for        Piracy. 
the  same  crime  or  fact,  as  high  treason.  


Sect.  3.  Nothing  in  this  Act  contained  shall  be  construed  to  extend  to  Criminals  not 

prevent  any  persons  guilty  of  any  of  the  said  crimes,  who  shall  not  he  tried  by  tliis  Act, 

tried  according  to  this  Act,  from  bemg  tried  for  high  treason  within  this  JlJgS  treafon  b" 

realm,  according  to  the  aforesaid  Act  of  the  twenty-eighth  year  of  king  28  Hen.  8,  c.  5. 
Henry  the  eighth. 

By  5  Geo.  4,  c.  113,  s.  9,  if  any  subject  or  subjects  of  his  Majesty,  or  Dealing  in  slaves 
any  person  or  persons  residing  or  being  within  any  of  the  doininions,  onhlgiiseaa^eto. 
forts,  settlements,  factories,  or  territories,  now  or  hereafter  belonging  to  piracy-^'"" 
his  Majesty,  or  being  in  his  Majesty's  occupation  or  possession,  or  under 
the  government  of  the  united  company  of  merchants  of  England,  trading 
to  the  East  Indies,  shall,  except  in  such  cases  as  are  in  and  by  this  Act 
permitted  (a),  after  the  Ist  day  of  January,  1825,  upon  the  liigh  seas,  or 
in  any  haven,  river,  creek,  or  place,  where  the  admiral  has  jurisdiction, 
knowingly  and  wilfully  carry  away,  convey,  or  remove,  or  aid  or  assist 
in  carrying  away,  conveying,  or  removing,  any  person  or  persons  as  a 
slave  or  slaves,  or  for  the  purpose  of  his,  her,  or  their  being  imported  or 
brought  as  a  slave  or  slaves  into  any  island,  colony,  country,  territory, 
or  place  whatsoever,  or  for  the  purpose  of  his,  her,  or  their  being  sold, 
transferred,  used,  or  dealt  with  as  a  slave  or  slaves,  or  shall,  after  the 
said  1st  day  of  January,  1825,  except  in  such  cases  as  are  in  and  by  this 
Act  permitted,  upon  the  high  seas,  or  within  the  jurisdiction  aforesaid, 
knowingly  and  wilfully  ship,  embark,  receive,  detain,  or  confine,  or  as- 
sist in  shipping,  embarking,  receiving,  detaining,  or  confining  on  board 
any  ship,  vessel,  or  boat,  any  person  or  persons  for  the  purpose  of 
his,  her,  or  their  being  carried  away,  conveyed  or  removed,  as  a  slave  or 
slaves,  or  for  the  purpose  of  his,  her,  or  their  being  imported  or  brought 
as  a  slave  or  slaves  into  any  island,  colony,  country,  teiTitory,  or  place 
whatsoever,  or  for  the  purpose  of  his,  her,  or  their  being  sold,  transferred, 
used,  or  dealt  with  as  a  slave  or  slaves,  then,  and  in  every  such  case,  the 
person  or  persons  so  offending  shall  be  deemed  and  adjudged  guilty  of 

Siracy,  felony,  and  robbery.  [But  the  punishment  of  death  is  now  abo- 
shed  by  the  1  Vict.  c.  91,  s.  1,  and  transportation  for  life  or  for  any 
term  not  exceeding  fifteen  years,  or  imprisonment  for  any  term  not  ex- 
ceeding tlu-ee  years  substituted  for  it.  And  see  now  the  Penal  Servitude 
Acts,  ante,  121i,  by  which  penal  servitude  is  substituted  for  transporta- 
tion. "Where  imprisonment  is  awarded,  it  is  enacted,  by  the  1  Vict.  c.  91, 
s.  2,  that  it  shall  be  lawful  for  the  Court  to  direct  such  imprisonment  to 
be  with  or  without  hard  labour  in  the  common  gaol  or  house  of  cor- 
rection, and  also  to  direct  that  the  offender  shall  be  kept  in  solitary  con- 
finement for  any  portion  or  portions  of  such  imprisonment,  or  of  such 
imprisonment  with  hard  labour,  not  exceeding  one  month  at  any  one 
tune,  and  not  exceeding  three  months  in  any  one  year,  as  to  the  Court 
in  its  discretion  shall  seem  meet.]     (See  tit.  "  Slave-trade,"  Vol.  V.) 

The  7  Will.  4  &  1  Vict.  c.  88,  s.  1,  repeals  so  much  of  the  statutes  28    Punishment  for 
Hen.  8,  c.  15  ;  11  &  12  Will.  3,  c.  7  ;  4  Geo.  1,  c.  11 ;  8  Geo.  1,  c.  24;    vir^'^y- 
and  18  Geo.  2,  c.  30,  as  relates  to  the  punishment  of  the  crime  of  piracy, 
or  of  any  offence  by  any  of  the  said  Acts  declared  to  he  piracy,  or  of  ac- 
cessaries thereto  respectively. 

Sect.  2.  That  whosoever,  with  intent  to  commit,  or  at  the  time  of,  or   when  murder 
immediately  before,  or  immediately  after  connnitting  the  crime  of  pu-acy   intended. 
in  respect  of  any  sliip  or  vessel,  shall  assault,  with  intent  to  murder,  any 
person  being  on  board  of  or  belonging  to  such  sliip  or  vessel,  or  shall 
stab,  cut,  or  wound  any  such  person,  or  unlawfully  do  any  act  by  wliich 


(a)  These  excepted  cases  were  repealed  by  the  3  &  4  Will.  4,  c.  73,  s.  12. 
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Place  and  mode 
of  imprisonment. 


Trial  of. 


the  life  of  such  person  may  he  endangered,  shall  be  guilty  of  felony,  and 
being  convicted  thereof,  shall  suffer  death  as  a  felon. 

Sect.  3.  That  whosoever  shall  be  convicted  of  any  oifenoe,  which,  by 
any  of  the  Acts  hereinbefore  referred  to,  amounts  to  the  crime  of  piracy, 
and  is  tliereby  made  punishable  with  death,  shall  be  hable,  at  the  discre- 
tion of  the  Court,  to  be  transported  beyond  the  seas  for  the  term  of  the 
natural  Ufe  of  such  offender,  or  for  any  term  not  less  than  fifteen 
years  (a),  or  to  be  imprisoned  for  any  term  not  exceeding  three  years. 

Sect.  4.  That  in  the  case  of  every  felony  punishable  under  this  Act, 
every  principal  in  the  second  degree  and  every  accessary  before  the  fact 
shall  be  punishable  with  death  or  otherwise  in  the  same  manner  as  the 
principal  in  the  first  degree  is  by  this  Act  punishable ;  and  every 
accessary  after  the  fact  to  any  felony  punishable  under  tliis  Act  shall, 
on  conviction,  be  liable  to  be  imprisoned  for  any  term  not  exceeding  two 
years. 

Sect.  5.  That  where  any  person  shall  be  convicted  of  any  offence 
punishable  under  this  Act,  for  which  imprisonment  may  be  awarded,  it 
shall  be  lawful  for  the  Court  to  sentence  the  offender  to  be  imprisoned, 
or  imprisoned  and  kept  to  hard  labour,  in  the  common  gaol  or  house  of 
correction,  and  also  to  direct  that  the  offender  shall  be  kept  in  solitary 
confinement  for  any  portion  or  portions  of  such  imprisonment,  or  of  such 
imprisonment  with  hard  labour,  not  exceeding  one  month  at  any  one 
time,  and  not  exceeding  three  months  in  any  one  year,  as  to  the  Court 
in  its  discretion  shall  seem  meet. 

As  to  the  trial  of  the  offence  of  piracy,  see  tit.  "  Admiralty,"  Vol.  I. 
By  the  5  &  6  Vict.  c.  38,  s.  1,  the  offence  is  not  triable  at  any  quarter 
sessions.  (See  tit.  "  Sessions,"  Vol.  V.)  By  the  4  &  5  Wm.  4,  c.  36, 
s.  32,  offences  committed  within  the  jurisdiction  of  the  admiralty,  may  be 
tried  at  the  Central  Criminal  Court.     (See  tit.  "  Admiralty,"  Vol.  I.) 


Indictment  for 
piracy  at 
common  law. 


Admiralty  of  JEngland  (i)  .•  The  jurors  for  our  lady  the  Queen,  upon  their 
oath  present,  that  C.  D.  and  E.  F.,  on  the  day  of  , 

in  the  year  of  the  reign,  of  owr  lady  the  noto  Queen.  Victoria,  upon 

the  high  sea,  wiiMn  the  jurisdiction  of  the  Admiralty  of  England,  to  wit,  in  and 
on  board  of  a  certain  ship  called  [the  Dart],  in  a  certain  place  upon  the  high 
sea,called  [or,  distant  about  from  ],  then 

being,  in  and  upon  certain  seamen,  to  uiit,  G.  H.,  etc.  [or,  to  the  jurors  afore- 
said unknown^,  in  the  peace  of  God  and  our  lady  the  Queen  then  and  there  being, 
piratically  and  feloniously  did  make  an  aisauU,  and  them  the  said  seamen  in 
bodily  fear  and  danger  of  their  lives  on  the  high  sea  aforesaid  then  and  there 
piratically  and  feloniously  didput,  and  the  said  ship  called  [the  Dart],  and  the 
apparel  and  tacjcle  of  tlie  said  ship,  of  the  value  of  [£2000,  and  one  hundred 
chests  of  oranges'],  of  the  value  of  [£100],  in  and  on  board  the  said  ship  then 
being,  of  the  goods  and  chattels  of  I.  J.,  etc.  [or,  certain  subjects  of  our  said 
lady  the  Queen,  to  the  jurors  aforesaid  unknown],  and  then  and  there  in  the 
custody  and  possession  of  the  said  seaman  last  aforesaid,  from  the  care,  custody, 
and  possession,  and  against  the  will  of  the  said  seaman  last  aforesaid,  then  and 
there,  to  wit,  on  the  day  and  year  last  aforesaid,  upon  the  high  sea  aforesaid,  in 
the  place  aforesaid,  and  within  the  jurisdiction  aforesaid,  piratically,  feloni- 
ously, and  violently  did  steal,  take,  and  carry  away  ;  against  the  peace  of  our 
said  lady  the  Queen,  her  crown  and  dignity. 


[a]  But  see  now  tho  9  &  10  Vict. 
0.   24,   s.   1,  and  the  20   &  21  Vict. 
.  0.  3,  ante,  tit.  " Fenal  Servitude.'' 


[b)  As  to  the  venue,  see  tit. 
miralty,"  Vol.  I. 
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Players  and 
Playhouses. 


Pa|)trs  anti  ^lapJ)ouses» 

[2  &  3  Vict.  c.  47,  s.  46  ;  6  &  7  Viot.  o.  68.] 

If  we  go  back  to  a  very  ancient  period  in  the  history  of  the  country,   Ancient  laws 
we  shall  find  no  trace  of  players  existing :   as  we  advance  further  in   as  *»• 
point  of  tune,  we  ascertain  from  Acts  of  Parliament,  and  other  docu- 
ments, that  exhibitions  of  the  stage  did  then  take  place  under  the  pro-   (3(,„eral  matters 
tection,  in  some  instances,  of  the  king  and  nobles,  sometimes  in  religious   as  to. 
houses,  and  sometimes  in  towns,  and  other  places,  with  the  sanction  of 
the  govemiug  local  authorities.     In  the  time  of  Elizabeth,  players  were 
declared  by  statute  to  be  rogues  and  vagabonds,  unless  acting  as  the 
servants  of  some  baron,  or  person  of  higher  degree.     The  statute  of  12 
Anne,  s.  2,  c.  23,  classed  all  common  players  of  interludes  among  rogues 
and  vagabonds,  but  this  was  explained  by  the  10  Geo.  2,  c.  28,  and  finally 
repealed  by  the  5  Geo.  4,  c.  83,  the  Act  relating  to  vagrants. 

Playhouses  may  become  nuisances,  like  any  other  disorderly  house.   May  be  a  nui- 
(See  Bao.  Ab.  tit.  Nuisances  {a)  ;  1  Hawk.  c.  75,  s.  7.)     And  it  seems   ^^'^■ 
that  all  common  stages  for  rope  dancers  are  nuisances,  not  only  because 
they  are  great  temptations  to  idleness,  but  because  they  are  apt  to  draw 
together  numbers  of  disorderly  persons  which  cannot  but  be  very  incon- 
venient to  the  neighbourhood.     {Id.,  and  see  Vin.  Ab.  Riots,  etc.  {A.)  8.) 

It  seems  that  players  may  be  prosecuted  as  guilty  of  a  nuisance  in   obscene  plays, 
acting  obscene  plays.     {B.  v.  Ourl,  2  Stra.  790.) 

It  has  been  laid  down,  that  though  the  audience  at  a  theatre  have  a  Riot, 
right  to  express  their  disapprobation  of  any  performance  or  performer 
exciting  their  displeasure  at  the  moment,  yet  if  a  number  of  persons  go 
tliither  with  an  intention  to  make  a  disturbance,  and  render  the  perform- 
ance inaudible,  though  they  offer  no  actual  violence  to  the  house,  or  any 
person  there,  yet  they  will  be  guilty  of  a  riot,  or  a  rout.  (Clifford  v. 
Brandon,  2  Gamp.  358 ;  and  see,  as  to  when  parties  may  be  indicted  for  Conspiracy  to 
a  conspiracy  to  hiss  a  play,  tit.  "  Conspiracy,"  Vol.  I.)  '"'*^  *  P'^^" 

The  pubhc  who  go  to  a  theatre  have  a  right  to  express  their  free  and 
unbiassed  opinions  of  the  merits  of  the  performers  who  appear  upon  the 
stage,  but  parties  have  no  right  to  go  to  a  theatre  by  a  preconcerted 
plan  to  make  such  a  noise  that  an  actor,  without  any  judgment  being 
formed  of  his  performance,  should  be  driven  from  the  stage,  and,  if  two 
persons  are  shown  to  have  laid  a  preconcerted  plan  to  deprive  a  person 
who  comes  out  as  an  actor  of  the  benefits  which  he  expected  to  result 
from  his  appearance  on  the  stage,  they  are  liable  in  an  action  for  a  con- 
spiracy. (Gregory  v.  Brunswick  (Duke J,  1  O.  S  K.  24,  Tindal.  See 
8  C  6  M.S  a.  205,  ID.c^  L.  518,  6  Scott,  N.  R.  809,  8  Jur.  148,  13 
L.  J.  O.  P.  84,  3  O.  B.  48,  16  L.  J.  O.  P.  35.J 

If  a  person  be  told  on  enteiing  a  theatre  that  there  is  room,  when  in  Eemoving  par- 
fact  there  is  not,  his  proper  course  is  to  leave  the  theatre  and  demand  JireachVpeaco. 
the  return  of  his  money.  He  is  not  justified  in  getting  into  a  private 
box  or  other  part  of  the  theatre,  for  the  use  of  which  he  has  not  ex- 
pressly paid ;  and  if  he  does  he  is  a  trespasser,  and  tlie  proprietor  or  his 
servants  may  remove  him,  using  no  more  force  than  is  necessary,  and 
he  cannot  be  imprisoned  for  such  an  act;  if,  however,  he  commit  a 
breach  of  the  peace  by  striking  any  one  in  the  presence  of  a  constable, 
such  constable  may  arrest  him  (Lewis  v.  Arnold,  i,  G.  S  P.  354) ;  and 
if  any-iather  person  be  assisting  in,  or  promoting  such  breach  of  the 
peace,  he~may  also  be  arrested  by  the  constable.  (Id.  See  tit.  "  Arrest," 
Vol.  I.) 
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Players  and  playhouses  were  put  under  many  salutary  regulations  by 
the  statutes  of  3  Jac.  1,  c.  21,  10  Geo.  2,  c.  19,  10  Geo.  2,  e.  28,  and 
the  28  Geo.  3,  c.  80,  all  of  which,  however,  are  repealed  by  the  6  &  T 
Vict.  c.  68,  the  statute  now  in  force,  which  provides,  by  sect.  2,  that  it 
shall  not  be  lawful  for  any  person  to  have  or  keep  any  house  or  other 
place  of  public  resort  in  Great  Britain,  for  the  public  performance  of 
stage  plays  (as  to  the  meaning  of  which  see  sect.  23,  post,  1277),  with- 
out authority  by  virtue  of  letters  patent  from  her  Majesty,  her  heirs  and 
successors,  or  predecessors,  or  without  hcence  from  the  lord  chamberlain 
of  her  Majesty's  household  for  the  time  being,  or  from  the  justices  of  the 
peace  as  hereinafter  provided ;  and  every  person  who  shall  offend  against 
this  enactment  shall  be  hable  to  forfeit  such  sum  as  shall  be  awarded  by 
the  Court  in  which  or  the  justices  by  whom  he  shall  be  convicted,  not 
exceeding  ^20  for  every  day  on  which  such  house  or  place  shall  have 
been  so  kept  open  by  him  for  the  purpose  aforesaid,  without  legal  autho- 
rity. 

A  booth  theatre  which  is  taken  to  pieces  and  carried  from  place  to 
place  for  theatrical  performances,  is  not  a  "  house  or  other  place  of  public 
resort  for  the  pubUc  performance  of  stage  plays  "  witliin  the  meaning 
of  this  section.  {Daoys  v.  Douglas,  i  H.  d  N.  180  ;  28  L.  J.,  ExcJi. 
193.) 

But  a  person  hiring  an  unlicensed  room  for  six  nights,  and  publicly 
playing  stage  plays  in  it,  cannot  be  convicted  under  this  section  for 
"  having  and  holding  "  a  place  of  pubUc  resort  for  the  public  perform- 
ance of  stage  plays  vidthout  a  hcence.  (Reg.  v.  Strugnell,  L.  R.  1  Q.  B. 
93  ;  1  B.  d  S.  124.)  He  is  liable,  however,  to  be  convicted  under  sect. 
11.     (lb.) 

The  plaintiff  was  convicted  under  sect.  2  of  the  6  &  7  Vict.  c.  68,  and 
fined  £5,  he  was  then  ordered  to  be  detained  in  custody,  and  a  warrant 
of  distress,  reciting  that  he  had  been  adjudged  to  pay  a  penalty  of  £5 
and  12s.  costs,  was  issued  to  levy  the  amount.  Under  this  warrant  the 
plaintiff's  goods  were  seized  on  the  same  day,  and  he  was  discharged 
out  of  custody  on  the  following  morning,  and  within  a  few  days  his 
goods  were  sold  to  satisfy  the  penalty  and  costs.  The  conviction  was 
quashed  on  appeal.  In  trespass  against  the  convicting  justices :  held 
by  Coleridge  and  Wightman,  JJ.,  that,  assuming  they  had  power,  under 
sect.  1  of  the  5  Geo.  4,  c.  18,  to  detain  the  plaintiff  until  it  was  ascer- 
tained whether  he  had  goods  to  satisfy  the  distress,  the  order  for  the 
detention  of  the  plaintiff  was  made  without  jurisdiction,  being  indefinite 
as  to  time  and  object.  (Leary  v.  Patrick,  15  Q.  B.  260  ;  4  New  Sess. 
Cas.  258  ;  19  L.  J.,  M.  O.  211.) 

Held,  by  the  Court,  that  assuming  that  costs  could  be  awarded  in 
addition  to  the  penalty,  the  warrant  of  distress  was  issued  without 
jurisdiction,  notwithstanding  sect.  19  of  the  6  &  7  Vict.  c.  68,  because 
the  conviction  was  silent  as  to  costs.     (lb.) 

Held,  by  Lord  Campbell,  C.J.,  and  Patteson,  J.,  that  the  warrant  of 
distress  being  illegal,  the  imprisonment  which  was  founded  upon  it  was 
without  jurisdiction,     (lb.) 

Held,  by  the  Court,  that  the  justices  having  exceeded  their  jurisdiction, 
and  the  conviction  having  been  quashed,  the  case  was  within  sect.  2  of 
the  11  &  12  Vict.  c.  44,  and  therefore  trespass  was  the  proper  form  of 
action.     (lb.) 


what  licences 
shall  be  granted 
by  the  lord 
chamberlain. 


Sect.  3  enacts,  that  the  authority  of  the  lord  chamberlain  for  granting 
hcenoes  shall  extend  to  all  theatres  (not  being  patent  theatres)  within 
the  parhamentary  boundaries  of  the  cities  of  London  and  Westminster, 
and  of  the  boroughs  of  Finsbury  and  Marylebone,  the  Tower  Hamlets, 
Lambeth,  and  Southwark,  and  also  witliin  those  places  where  her 
Majesty,  her  heu-s,  and  successors,  shaU,  in  their  royal  persons,  occa- 
sionally reside :  Provided  always,  that,  except  witMn  tiie  cities  and 
boroughs  aforesaid,  and  the  boroughs  of  New  Windsor  in  the  county  of 


pia»er»  anO  ^Uu^omts.  1273 

Berks,  and  Brighthelmstone  in  the  county  of  Sussex,  licences  for  theatres    Players  and 
may  be  granted  by  the  justices  as  hereinafter  provided,  in  those  places     Playhouses. 

in  which  her  Majesty,  her  heirs  and  successors,  shall  occasionally  re-    

side ;  but  such  licences  shall  not  be  in  force  during  the  residence  there  of 
her  Majesty,  her  heirs  and  successors  ;  and  during  such  residence  it 
shall  not  be  lawful  to  open  such  theatres  as  last  aforesaid  (not  being 
patent  theatres)  without  the  licence  of  the  lord  chamberlain. 

Sect.  4.  That  for  every  such  licence  granted  by  the  lord  chamberlain.    Pee  for  lord 
a  fee,  not  exceeding  10s.  for  each  calendar  month  during  which  the   ^^^J°'''*"'^ 
theatre  is  licensed  to  be  kept  open,  according  to  such  scale  of  fees  as 
shall  be  fixed  by  the  lord  chamberlain,  shall  be  paid  to  the  lord  cham- 
berlain. 

Sect.  5.  That  the  justices  of  the  peace  within  every  county,  riding.  Licences  maybe 
division,  hberty,  cinque  port,  city,  and  borough  in  Great  Britain  beyond  ^^"'°'*  ^^  ^"^" 
the  limits  of  the  authority  of  the  lord  chamberlain,  in  which  application 
shall  have  been  made  to  them  for  any  such  licence  as  is  hereinafter  men- 
tioned, shall,  within  twenty-one  days  next  after  such  application  shall 
have  been  made  to  them  in  writing  signed  by  the  party  making  the  same, 
and  countersigned  by  at  least  two  justices  acting  in  and  for  the  division 
within  which  the  property  proposed  to  be  licensed  shall  be  situate,  and 
delivered  to  the  clerk  to  the  said  justices,  hold  a  special  session  in  the 
division,  district,  or  place  for  which  they  usually  act,  for  granting  licences 
to  houses  for  the  performance  of  stage  plays,  of  the  holding  of  wliich 
session  seven  days'  notice  shall  be  given  by  their  clerk  to  each  of  the 
justices  acting  within  such  division,  district,  or  place ;  and  every  such 
licence  shall  be  given  under  the  hands  and  seals  of  four  or  more  of  the 
justices  assembled  at  such  special  session,  and  shall  be  signed  and  sealed 
in  open  Court,  and  afterwards  shall  be  publicly  read  by  the  clerk,  with 
the  names  of  the  justices  subscribing  the  same. 

Sect.  6.  That  for  every  such  licence  granted  by  the  justices,  a  fee,  not   Fees  for  justices' 
exceeding  5s.  for  each  calendar  month  during  which  the  theatre  is   licence, 
licensed  to  be  kept  open,  according  to  such  scale  of  fees  as  shall  be  fixed 
by  the  justices,  shall  be  paid  to  the  clerk  of  the  said  justices. 

Sect.  T.  That  no  such  licence  for  a  theatre  shall  be  granted  by  the   To  whom  ll- 
lord  chamberlain  or  justices  to  any  person  except  the  actual  and  respon-    fences  shall  be 
sible  manager  for  the  time  being  of  the  theatre  in  respect  of  which  the    ^  *"  ^ 
licence  shall  be  granted;   and  the  name  and  place  of  abode  of  such 
manager  shall  be  printed  on  every  play  bill  announcing  any  representa- 
tion at  such  theatre ;  and  such  manager  shall  become  bound  himself  in 
such  penal  sum  as  the  lord  chamberlain  or  justices  shall  require,  being 
iu  no  case  more  than  ^500,  and  two  sufficient  sureties,  to  be  approved 
by  the  said  lord  chamberlain  or  justices,  each  in  such  penal  sum  as  the 
lord  chamberlain  or  justices  shall  require,  being  in  no  case  more  than 
.f  100,  for  the  due  observance  of  the  rules  which  shall  be  in  force  at  any 
time  during  the  currency  of  the  Ucenoe  for  the  regulation  of  such  theatre, 
and  for  securing  pajrment  of  the  penalties  which  such  manager  may  be 
adjudged  to  pay  for  breach  of  the  said  rules,  or  any  of  the  provisions  of 
this  Act. 

Sect.  8.  That  in  case  it  shall  appear  to  the  lord  chamberlain  that  any   Rules  for  the 
riot  or  misbehaviour  has  taken  place  in  any  theatre  licensed  by  him,  or  i?^''*'''^  "i"^f 'th 
ui  any  patent  theatre,  it  shall  be  lawful  for  him  to  suspend  such  licence   lordchamber-   * 
or  to  order  such  patent  theatre  to  be  closed  for  such  time  as  to  him  shall  lain, 
seem  fit ;  and  it  shall  also  be  lawful  for  the  lord  chamberlain  to  order 
that  any  patent  theatre  or  any  theacre  licensed  by  him  shall  be  closed  on 
such  public  occasions  as  to  the  lord  chamberlain  shall  seem  fit;  and 
while  any  such  licence  shall  be  suspended,  or  any  such  order  shall  be  in 
force,  the  theatre  to  which  the  same  applies  shall  not  be  entitled  to  the 
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placers  and  ^la$i&i)u»(!». 

privilege  of  any  letters  patent  or  Hoence,  but  shall  be  deemed  an  un- 
licensed house. 

Sect.  9.  That  the  said  justices  of  the  peace  at  a  special  licensing  ses- 
sion, or  at  some  adjournment  thereof,  shall  make  suitable  rules  for  in- 
sming  order  and  decency  at  the  several  theatres  licensed  by  them  within 
their  jurisdiction,  and  for  regulating  the  times  during  which  they  shall 
severally  be  allowed  to  be  open,  and  from  time  to  time,  at  another  special 
session,  of  wliich  notice  shall  be  given  as  aforesaid,  may  rescind  or  alter 
such  rules ;  and  it  shall  be  lawful  for  any  one  of  her  Majesty's  principal 
secretaries  of  state  to  rescind  or  alter  any  such  rules,  and  also  to  make 
such  other  rules  for  the  like  purpose,  as  to  him  shall  seem  fit ;  and  a 
copy  of  all  rules  which  shall  be  in  force  for  the  time  being  shall  be  an- 
nexed to  every  such  licence ,  and  in  case  any  riot  or  breach  of  the  said 
rules  in  any  such  theatre  shall  be  proved  on  oath  before  any  two  justices 
usually  acting  in  the  jurisdiction  where  such  theatre  is  situated,  it  shall 
be  lawful  for  them  to  order  that  the  same  be  closed  for  such  time  as  to 
the  said  justices  shall  seem  iit ;  and  while  such  order  shall  be  m  force 
the  theatre  so  ordered  to  be  closed  shall  be  deemed  an  unlicensed  house. 

Sect.  10  provides  and  enacts,  that  no  such  licence  shall  be  in  force 
witliin  the  precincts  of  either  of  the  universities  of  Oxford  or  Cambridge, 
or  witliin  fourteen  miles  of  the  city  of  Oxford  or  tovra  of  Cambridge, 
without  the  consent  of  the  chancellor  or  vice-chancellor  of  each  of  the 
said  universities  respectively,  and  that  the  rules  for  the  management  of 
any  theatre  which  shall  be  lioensed  with  such  consent  within  the  limits 
aforesaid  shall  be  subject  to  the  approval  of  the  said  chancellor  or  vice- 
chancellor  respectively;  and  in  case  of  the  breach  of  any  of  the  said 
rules,  or  of  any  condition  on  which  the  consent  of  the  chancellor  or  vice- 
chancellor  to  grant  any  such  licence  shall  have  been  given,  it  shall  be 
lawful  for  such  chancellor  or  vice-chancellor  respectively  to  annul  the 
licence,  and  thereupon  such  Hcenee  shall  become  void. 

Sect.  11.  That  every  person  who  for  hire  shall  act  or  present,  or 
cause,  permit,  or  suffer  to  be  acted  or  presented,  any  part  in  any  stage 
play,  in  any  place  not  beiug  a  patent  theatre  or  duly  licensed  as  a 
theatre,  shall  forfeit  such  sum  as  shall  be  awarded  by  the  Court  in  which 
or  the  justices  by  whom  he  shall  be  convicted,  not  exceeding  ^10  for 
every  day  on  which  he  shall  so  offend. 

The  manager  of  a  booth  used  as  a  portable  theatre,  not  being  a  patent 
theatre  or  duly  licensed,  as  one,  caused  to  be  acted  in  it  a  stage  play,  by 
a  company  of  strolling  actors,  the  booth  being  then  pitched  on  a  private 
piece  of  ground  rented  for  the  purpose  of  holding  an  unlicensed  pleasm-e 
fair.  It  was  held  that  he  was  liable  to  a  penalty  imder  this  section,  a 
booth  used  as  a  portable  or  temporary  theatre  bemg  a  "  place  "  within 
the  meaning  of  this  section.  (FredcnoTcs  v.  Payne,  1  H.  d-  O.  584; 
32  L.  J.,  M.  O.  14,  and  see  also  Davys  v.  Douglas,  ante,  1372 ;  see  also 
Reg.  v.  Strugnell,  ante,  1272). 

If  a  person  act  as  stage  manager,  or  pay  or  dismiss  an  actor,  it  is  suf- 
ficient proof  that  he  caused  the  perfoi-mance,  and  it  is  immaterial  whether 
he  does  it  as  the  agent  of  another  or  not.  (Parsons  v.  OJiapman,  5  Gar. 
d  P.  33.) 

As  to  what  shall  be  deemed  evidence  of  an  acting  for  liire,  see  sect. 
ie,post,  1275. 

As  to  what  may  be  evidence  of  causing  a  play  to  be  acted,  see  B.  v. 
Glossop,  AB.  <£  Aid.  616. 

As  to  on  whom  lies  the  proof  of  the  theatre  bemg  lioensed  or  not,  see 
sect.  n,post,  1276. 

A  conviction  under  the  10  Goo.  2,  c.  2i-i,  s.  2,  for  performing  with- 
out patent  from  the  king,  or  Uoence  from  the  lord  chamberlain,  at  Man- 
chester, was  held  good ;  it  was  held,  that  it  was  for  the  defendant  to  ■ 


show,  if  such  be  the  fact,  that  he  had  a  licence  from  the  sessions,  under 
the  28  Geo.  3,  c.  30.     (B.  v.  J.  G.  Neville,  1  B.  S  Ad.  489.) 

Sect.  13.  That  one  copy  of  every  new  stage  play,  and  of  every  new 
act,  scene,  or  other  part  added  to  any  old  stage  play,  and  of  every  new 
prologue  or  epilogue,  and  of  every  new  part  added  to  an  old  prologue  or 
epilogue,  intended  to  be  produced  and  acted  for  liire  at  any  theatre  in 
Great  Britain,  shall  be  sent  to  the  lord  chamberlain  of  her  Majesty's 
household  for  the  time  being,  seven  days  at  least  before  tlie  first  acting 
or  presenting  thereof,  with  an  account  of  the  theatre  where  and  the  time 
when  the  same  is  intended  to  be  first  acted  or  presented,  signed  by  the 
master  or  manager,  or  one  of  the  masters  or  managers,  of  such  theatre ; 
and  during  the  said  seven  days  no  person  shall  for  hu-e  act  or  present 
the  same,  or  cause  the  same  to  be  acted  or  presented ;  and  in  case  the 
lord  chamberlain,  either  before  or  after  the  expiration  of  the  said  period 
of  seven  days,  shall  disallow  any  play,  or  any  act,  scene,  or  part  thereof, 
or  any  prologue  or  epilogue,  or  any  part  thereof,  it  shall  not  be  lawful 
for  any  person  to  act  or  present  the  same,  or  cause  the  same  to  be  acted 
or  presented,  contrary  to  such  disallowance. 

Sect.  13.  That  it  shall  be  lawful  for  the  lord  chamberlain  to  charge 
such  fees  for  the  examination  of  the  plays,  prologues,  and  epilogues,  or 
parts  thereof,  which  shall  be  sent  to  him  for  examination,  as  to  him  from 
time  to  time  shall  seem  fit,  according  to  a  scale  which  shall  be  fixed  by 
him,  such  fee  not  being  in  any  case  more  than  two  guineas,  and  such 
fees  shall  be  paid  at  the  time  when  such  plays,  prologues,  and  epilogues, 
or  pai-ts  thereof,  shall  be  sent  to  the  lord  chamberlaiu ;  and  the  said 
period  of  seven  days  shall  not  begin  to  run  in  any  case  until  the  said  fee 
shall  have  been  paid  to  the  lord  chamberlain,  or  to  some  officer  deputed 
by  him  to  receive  the  same. 

Sect.  14.  That  it  shall  be  lawful  for  the  lord  chamberlain  for  the  time 
being,  whenever  he  shall  be  of  opinion  that  it  is  fitting  for  the  preserva- 
tion of  good  manners,  decorum,  or  of  the  public  peace  so  to  do,  to  forbid 
the  aotmg  or  presenting  any  stage  play,  or  any  act,  scene,  or  part  there- 
of, or  any  prologue  or  epilogue,  or  any  part  thereof,  anywhere  in  Great 
Britain,  or  in  such  theatres  as  he  shaU  specify,  and  either  absolutely  or 
for  such  time  as  he  shall  think  fit. 

Sect.  15.  That  every  person  who  for  hire  shall  act  or  present,  or  cause 
to  be  acted  or  presented,  any  new  stage  play,  or  any  act,  scene,  or  part 
thereof,  or  any  new  prologue  or  epilogue,  or  any  part  thereof,  until  the 
same  shall  have  been  allowed  by  the  lord  chamberlain,  or  which  shall 
have  been  disallowed  by  him,  and  also  every  person  who  for  hire  shall 
act  or  present,  or  cause  to  be  acted  or  presented,  any  stage  play,  or  any 
act,  scene,  or  part  thereof,  or  any  prologue  or  epilogue,  or  any  part 
thereof,  contrary  to  such  proliibition  as  aforesaid,  shall  for  every  such 
offence  forfeit  such  sum  as  shall  be  awarded  by  the  Coxu-t  in  wliich  or 
the  justices  by  whom  he  shall  be  convicted,  not  exceeding  the  sum  of 
^650  ;  and  every  licence  (in  case  there  be  any  such)  by  or  under  wliioh 
the  theatre  was  opened,  in  which  such  offence  shall  have  been  committed, 
shall  become  absolutely  void. 

Sect.  16.  That  in  every  case  in  which  any  money  or  other  reward 
shall  be  taken  or  charged,  directly  or  indu-ectly,  or  in  which  the  purchase 
of  any  article  is  made  a  condition  for  the  admission  of  any  person  into 
any  theatre  to  see  any  stage  play,  and  also  in  every  case  in  wliioh  any 
stage  play  shall  be  acted  or  presented  in  any  house,  room,  or  place  in 
wMch  distilled  or  fermented  exciseable  hquor  shall  be  sold,  eveiy  actor 
therein  shall  be  deemed  to  be  acting  for  Mre.  (See  "  Disorderly  House," 
Vol.  I.) 

Sect.  17.  That  in  any  proceedings  to  be  instituted  against  any  person 
for  havin"  or  keeping  an  unhcensed  theatre,  or  for  acting  for  hire  in 
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Playhouses. 

No  plays  or  addi- 
tions to  old  ones 
to  be  acted  until 
submitted  to  lord 
chamberlain. 


Fees  to  be  paid 
for  examination 
of  plays,  etc. 


The  lord  cham- 
berlain may  for- 
bid any  play. 


Penalty  for  act- 
ing plays  before 
they  are  allowed 
or  after  they 
have  been  disal- 
lowed. 


What  shall  be 
evidence  of  act- 
ing for  hire. 


Proof  of  licence 
in  certain  caaeu 
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Playhouses. 

to  lie  on  the 
party  accused. 


Proceedings  be- 
gun before  the 
passing  of  this 
Act  may  be  dis- 
continued. 


Penalties  how  to 
be  recoverable. 


Appeal. 


Appropriation  of 
the  penalties. 


an  unlicensed  theatre,  if  it  shall  be  proved  that  such  theatre  is  used  for 
the  public  performance  of  stage  plays,  the  burden  of  proof  that  such 
theatre  is  duly  licensed  or  authorized  shall  lie  on  the  party  accused,  and 
until  the  conliary  shall  be  proved  such  theatre  shall  be  taken  to  be  un- 
licensed. 

In  Parsons  v.  Chapman  (5  Oar.  £  P.  33),  which  was  an  action  for 
penalties  under  the  10  Geo.  2,  c.  28,  Lord  Tenterden,  C.  J.,  held  that  the 
onus  of  proving  a  patent  or  licence  lay  on  the  defendant. 

Sect.  18.  That  after  the  passing  of  this  Act  it  shall  be  lawful  for  any 
person  against  whom  any  action  or  information  shall  have  been  com- 
menced, for  the  recovery  of  any  forfeiture  or  pecuniary  penalty  incurred 
under  the  said  Act  of  the  tenth  year  of  the  reign  of  king  George  the 
second,  to  apply  to  the  Court  in  which  such  action  or  information  shall 
have  been  commenced,  if  such  Court  shall  be  sitting,  or  if  such  Cour|; 
shall  not  be  sitting,  to  any  judge  of  either  of  the  superior  Courts  at  West- 
minster, for  an  order  that  such  action  or  information  shall  be  discon- 
tinued, upon  payment  of  the  cost  thereof  incurred  to  the  time  of  such 
application  being  made,  such  costs  to  be  taxed  according  to  the  practice 
of  such  Comt ;  and  every  such  Court  or  judge  (as  the  case  may  be), 
upon  such  application,  and  proof  that  sufficient  notice  has  been  given 
to  the  plaintiff  or  informer,  or  to  his  attorney,  of  the  application,  shall 
make  such  order  as  aforesaid;  and  upon  the  making  such  order  and 
payment,  or  tender  of  such  costs  as  aforesaid,  such  action  or  information 
shall  be  forthwith  discontinued. 

Sect.  19.  That  all  the  pecuniary  penalties  imposed  by  tliis  Act  for 
offences  committed  in  England  may  be  recovered  in  any  of  her  Majesty's 
Courts  of  recoi-d  at  Westminster,  and  for  offences  committed  in  Scotland 
by  action  or  summary  complaint  before  the  Court  of  session  or  justiciaiy 
there,  or  for  offences  committed  in  any  part  of  Great  Britain  in  a  sum- 
mary way  before  two  justices  of  the  peace  for  any  county,  riding,  divi- 
sion, liberty,  city,  or  borough  where  any  such  offence  shaU  be  committed, 
by  the  oath  or  oaths  of  one  or  more  credible  witness  or  witnesses,  or  by 
the  confession  of  the  offender,  and  in  default  of  payment  of  such  penalty 
together  with  the  costs,  the  same  may  be  levied  by  distress  and  sale  of 
the  offender's  goods  and  chattels,  rendering  the  ovei-plus  to  such  offender, 
if  any  there  be  above  the  penalty,  costs,  and  charge  of  distress ;  and  for 
want  of  sufficient  distress  the  offender  may  be  imprisoned  in  tlie  common 
gaol  or  house  of  correction  of  any  such  county,  riding,  division,  liberty, 
city,  or  borough  for  any  time  not  exceeding  six  calendar  months  [a). 

A  conviction  by  two  justices  under  the  repealed  statute  of  20  Geo.  2, 
c.  28,  having  been  affirmed  on  appeal,  was,  together  with  the  order  of 
sessions,  removed  into  tliis  Court  by  certiorari,  and  confirmed.  A  levan 
facias  issued  out  of  this  Com't  for  the  penalty,  and  there  was  a  retm-n  of 
nulla  bona.  The  Court  of  King's  Bench,  not  having  authority  to  exer- 
cise the  discretion  given  by  the  statute  to  the  justices,  as  to  the  term  of 
imprisonment,  granted  a,  procedendo  to  carry  back  to  the  sessions  the  re- 
cord of  conviction,  and  the  order  of  sessions,  and  commanding  the  justices 
to  enter  continuances  upon  the  appeal  from  session  to  session  and  pro- 
ceed to  award  execution.     (E.  v.  Neville,  2  B.  d  Ad.  299.) 

Sect.  20.  That  it  shall  be  lawful  for  any  person  who  shall  think  him- 
self aggrieved  by  any  order  of  such  justices  of  the  peace  to  appeal  there- 
from to  the  next  general  or  quarter  session  of  the  peace  to  be  holden  ior 
the  said  county,  riding,  division,  liberty,  city,  or  borough,  whoso  order 
therein  shall  be  final. 

Sect.  21.  That  the  said  penalties  for  any  offence  against  this  Act  shall 


(a)  See  Zeart/  v.  Patrick,  ante,  1272. 
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be  paid  and  applied  in  the  first  instance  toward  defraying  the  expenses  Players  and 

incurred  by  the  prosecutor,  and  tlie  residue  thereof  (if  any)  shall  be  paid  Playhouses. 

to  the  use  of  her  Majesty,  her  heirs  and  successors.  

Sect.  23  provides  and  enacts,  that  no  person  shaU.  be  liable  to  be  pro-  Limitation  of 

secuted  for  any  offence  against  this  Act  unless  such  prosecution  shall  be  ""'"'"'• 
commenced  within  six  calendar  months  after  the  offence  committed. 


Interpretation  of 
Act. 


Sect.  23.  That  in  this  Act  the  word  "  stage-play  "  shall  be  taken  to 
include  every  tragedy,  comedy,  farce,  opera,  burletta,  interlude,  melo- 
drama, pantomime,  or  other  entertainment  of  the  stage,  or  any  part  there- 
of: Provided  always  that  nothing  herein  contained  shall  be  construed  to 
apply  to  any  theatrical  representation  in  any  booth  or  show  wHch  by 
the  justices  of  the  peace,  or  other  persons  having  authority  in  that  be- 
half, shaU  be  allowed  in  any  lawful  fair,  feast,  or  customary  meeting  of 
the  like  kind. 

The  proprietor  of  a  house  of  pubKc  resort,  Ucensed  for  music  and 
dancing  under  25  Geo.  2,  c.  36,  afforded  therein  to  the  pubHc  an  enter- 
tainment of  the  following  nature :  there  were  an  orchestra,  stage  and 
scenery,  as  in  a  theatre ;  a  body  of  female  dancers  descended  from  rocks 
on  to  the  stage,  and  danced  with  daggers  in  mimic  warfare ;  this  dance 
ended  by  some  standing  over  others  as  if  in  triumph,  and  retiring  on  the 
approach  of  another  set  of  female  dancers  with  palm-leaves ;  the  dancers 
then  formed  an  avenue  to  receive  another  dancer,  who  danced  a  pas  seul, 
and  the  whole  concluded  by  a  grouping  of  all  the  dancers  with  pahn 
leaves  and  other  stage  properties : — Held,  that  whether  or  not  this  was 
a  stage  play  requiring  a  licence  under  6  &  7  Vict.  o.  68,  was  a  question 
of  fact  and  not  of  law.  [Wigaii  v.  Strange,  \  H.  S  R.  4,1;  35  L.  J., 
M.  O.  31 ;  L.  R.,  1  O.  P.  175.) 

A  house  licensed  for  music  and  dancing  was  used  to  represent  an  en- 
tertainment in  which  there  was  a  dialogue  between  parties  bodily  on  the 
stage  (with  all  its  accessories)  and  also  dramatic  action,  and  a  regular 
plot  performed  by  other  parties,  not  upon  the  stage,  but  whose  images 
were  reflected  upon  it : — Held  a  stage  play  within  6  &  7  Vict.  c.  68. 
{Day  V.  Simpson,  18  O.  B.,  N.  S.  680  ;  34  L.  J.,  M.  O.  149.) 

In  R.  V.  Handy,  6  T.  R.  286,  it  was  held  that  tumbling  was  not  an 
entertaimnent  of  the  stage  within  the  10  Geo.  2,  o.  28:  in  that  case  the 
defendant  was  convicted  in  the  penalty  of  ig50,  under  that  Act  for  acting, 
representing,  and  performing  a  certain  entertainment  of  the  stage,  called 
tumbling,  etc.,  at  Birmingham ;  which  conviction  was  removed  by  cer- 
tiorari, in  order  to  take  the  opinion  of  the  Court  whetiier  this  offence 
came  within  the  statute.  Lord  Kenyan,  C.  J.  {inter  alia),  said,  "I  do 
not  think  that  tumbling  is  an  entertainment  of  the  stage  within  the 
meaning  of  the  Act ;  it  might  equally  be  said  that  fencing  on  a  public 
"stage  is.  By  the  tliird  section  of  this  Act,  a  copy  of  the  piece  to  be  re- 
presented is  to  be  sent  to  the  lord  chamberlain  for  his  approbation  pre- 
'Tious  to  the  acting ;  but  no  copy  could  have  been  given  of  this  entertain- 
ment. This  is  a  penal  Act,  and  cannot  be  extended  to  entertainments 
which  did  not  exist  when  the  Act  was  made. 

Sect.  24.  That  this  Act  shall  extend  only  to  Great  Britain.  Ltoit  of  Act. 

By  the  "  Metropolitan  Police  Act,"  2  &  3  Vict.  c.  47,  s.  46,  a  commis-  police  empow- 

sibner  of  police  may  by  order  in  writing  authorize  any  superintendent,  y^jn*°/the"tres' 

with  constables,  to  enter  any  house  or  room  kept  or  used  within  the  me-  eto™sBid  appre- ' 

tropolitan  police  district  for  stage  plays  or  dramatic  entertainments  into  hend  persons 

which  admission  is  obtained  on  payment  of  money,  and  which  is  not  a  '"""* '"  "'°"'' 
licensed  theatre,  at  any  time  when  the  same  shall  be  open  for  the  recep- 
tion of  persons  resorting  thereto,  and  to  take  into  custody  all  persons 
who  shall  be  found  therein  without  lawful  excuse :  party  keeping,  using, 
or  knowingly  letting  any  house  and  other  tenement  for  such  purpose 
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Plea.  liable  to  a  penalty  not  exceeding  ^620,  or  to  be  imprisoned  for  any  time 
not  exceeding  two  calendar  months ;  performers,  or  persons  being  there- 
in, liable  to  a  penalty  not  exceeding  40«. 


^lea. 


Fleas  in  abate- 
ment 
Fleas  in  bar. 


Tiie  general 
issue. 


Plea  or  de-  "Wlien  the  indictment  is  found,  the  defendant  may  either  plead  to  it, 

mnriev.  ^^  demur.     By  pleading,  he  puts  in  issue  the  facts  of  the  charge ;  by  de- 

murring, he  admits  the  facts,  and  contends  that  they  charge  no  oifence 
indictable  by  law.     See  "  Demurrer"  Vol.  I.,  as  to  demurrers. 
Pleas  are  either  in  abatement  or  bar. 

As  to  pleas  in  abatement.     See  "  Abatement,"  Vol.  I. 

Pleas  in  bar  are  either  special  pleas,  or  the  general  issue.  Special  pleas 
may  be  of  a  previous  conviction  of  the  same  offence,  or  a  previous  acquittal 
on  a  valid  indictment,  or  of  a  pardon.  (See  "Autrefois  Oonviet,"  "  Ac- 
quittal," "Autrefois  Attaint,"  Vol.  I.,  and  "  Pardon,"  ante,  1110.)  Other 
special  pleas  are  in  practice  confined  to  the  cases  of  prosecutions  for  neg- 
lect of  duty  in  repairing  highways  and  bridges,  when  the  parish  indicted 
or  presented  for  omitting  to  repair  a  highway,  or  the  county  indicted  for 
omitting  to  repair  a  bridge,  and  desiring  to  throw  the  liability  on  some 
other  party,  must  show  that  liability  by  specially  pleading  it.  (See 
"  Highways  in  General,"  Vol.  II. ;  "  Bridges,"  Vol.  I.)  By  the  6  &  7 
Vict.  c.  96,  s.  6,  the  defendant  may  specially  plead  the  truth  of  a  hbel  as 
a  defence. 

The  plea  employed  in  the  infinitely  greater  number  of  cases  in  which 
the  charge  is  denied,  both  misdemeanours  and  felonies,  is  the  general 
issue,  not  guilty.  This  plea  not  only  casts  on  the  prosecutor  the  bm-den 
of  making  out  every  part  of  his  charge,  as  stated  in  the  indictment  or  in- 
formation, but,  except  in  the  instances  of  prosecutions  for  not  repairing 
highways  and  bridges  above  alluded  to,  and  of  prosecutions  for  a  hbel 
where  the  truth  of  it  is  set  up  as  a  defence,  it  entitles  the  defendant  to 
give  in  evidence  every  possible  ground  of  justification  and  excuse  which 
can  form  an  answer  to  such  charge. 

By  the  7  &  8  Geo.  4,  c.  28,  s.  1,  if  any  person,  not  having  privilege  of 
peerage,  being  arraigned  upon  any  indictment  for  treason,  felony,  or 
piracy,  shall  plead  thereto  a  plea  of  "not  guilty,"  he  shall,  by  such  plea, 
without  any  further  form,  be  deemed  to  have  put  himself  upon  the 
country  for  trial,  and  the  Coui-t  shall,  in  the  usual  manner,  order  a  jury 
for  the  trial  of  such  person  accordingly. 

If  he  refuses  to  Sect.  2.  If  any  person,  being  arraigned  upon,  or  charged  with,  any  in- 

ordcra'piea'  S"'^  diotment  or  information  for  treason,  felony,  piracy,  or  misdemeanour,  shall 

"  not  gniity"  to     Stand  mute  of  malice,  or  wSl  not  answer  directly  to  the  indictment  or  in- 

be  entered.  formation,  in  every  such  case  it  shall  be  lawful  for  the  Court,  if  it  shall 

so  thinli  fit,  to  order  the  proper  ofiicer  to  enter  a  plea  of  "  not  guilty  "  on 

behalf  of  such  person  ;  and  the  plea  so  entered  shall  have  the  same  force 

and  effect  as  if  such  person  had  actually  pleaded  the  same. 

A  prisoner,  who  had  been  previously  tried  and  convicted,  but  whose 
trial  was  deemed  a  nullity  on  account  of  some  informality  in  swearing 
the  witnesses,  was  again  arraigned  upon  an  indictment  for  the  same 
offence,  and  refused  to  plead,  alleging  that  he  had  been  already  tried : 
Littledale,  J.,  and  Vauglian,  B.,  ordered  a  plea  of  not  gmlty  to  be  en- 
tered for  him  under  this  enactment.     {R.  v.  Bitton,  e  O.  d  P.  92.) 


A  plea  of  "  not 
guilty,"  without 
more,  shall  put 
the  prisoner  on 
his  trial  by  jury. 
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A  person  deaf  and  dumb  was  to  be  tried  for  felony :  the  judge  ordered  Poison. 
a  jury  to  be  impanelled,  to  try  whether  he  was  mute  by  the  visitation  of 
God ;  the  jury  found  that  he  was  so  :  they  were  then  sworn  to  try  whether 
he  was  able  to  plead,  which  they  found  in  the  affirmative,  and  the  defen- 
dant by  a  sign  pleaded  not  guilty :  the  judge  then  ordered  the  jury  to  be 
impanelled  to  try  whether  the  defendant  was  now  sane  or  not,  and  on  this 
question  directed  them  to  say,  whether  the  defendant  had  sufficient  in- 
tellect to  understand  the  course  of  the  proceedings,  to  make  a  proper  de- 
fence, to  challenge  the  jurors  and  comprehend  the  details  of  the  evidence, 
and  that  if  they  thought  he  had  not,  they  should  find  him  of  non-sane 
mind.     (R.  v.  Pritohard,  1  O.SP.  303.) 

Wliere  a  prisoner  has  pleaded  guilty  to  a  charge  of  felony,  and  sentence  Prisoner  cannot 

has  been  passed  upon  him,  he  cannot  afterwards  retract  his  plea  and  plead  tract  p™a''o£''  '°' 

not  guUty.     {Eerf.  v.  Sell,  %  G.<&  P.  346.)  guilty. 

See  further,  tit.  "  Trial;'  Vol.  V. 


C.  D.         \      And  the  said  C.  D.,  hy  ,  Ms  attorney,  comes, 

at  the  suit  of  >  and,  having  heard  the  said  indictment  read  to  him,  says  that  he 

the  Queen.     )  is  not  guilty  of  the  premises  in  the  said  indictment  specified, 

above  laid  to  his  charge ;  and  of  this  he,  the  said  C.  D.,  puts  himself  upon  the 

country,  etc. 


Flea  of  general 
issue. 


In  the  Queen's  Bench.  Term,  Victoria.  Plea  of  general 

^  issue  of  infor- 

C.  D.  \      And  the  said  C.  D.  appears  here  in  Court  by  ,    mation  ex  officio 

at  the  suit  of  J  his  attorney,  and  prays  oyer  of  the  said  information,  and  it  is   5?  Queen  s 

the  Queen.  J  read  to  him ;  which  being  by  him  heard  and  fully  understood, 
Tie  complains  to  have  been  grievously  vexed  and  molested,  under  colour  of  the 
premises,  and  this  the  less  justly,  because  protesting  that  the  said  information, 
and  the  matters  therein  contain^,  are  insufficient  in  law,  whereto  he  has  no 
need,  nor  is  he  bound  by  the  law  of  the  land  to  answer  ;  for  plea,  nevertheless, 
the  said  C.  H.  says,  that  he  is  not  guilty  of  the  said  supposed  offences  in  the 
said  information  mentioned,  and  thereby  alleged  to  have  been  committed  by 
him  the  said  C.  D. ;  and  of  this  he,  the  said  C.  D.,  puts  himself  upon  the 
country,  etc. 


See  form  of  replication,  tit. 
'  Rejoinder,"  Vol.  V. 


'  Replication,"  Vol.  V. ;  of  rejoinder,  tit. 


poison* 


The  26  &  27  Vict.  c.  118,  which  by  section  1  may  be  cited  as  the 
"  Poisoned  Grain  Prohibition  Act,  1863,"  enacts,  iu  section  2,  that  every 
person  who  shall  offer  or  expose  for  sale  or  sell  any  grain,  seed,  or  meal 
which  has  been  so  steeped  or  dipped  in  poison,  or  with  which  any  poison 
or  any  ingredient  or  preparation  has  been  so  mixed,  as  thereby  to  render 
the  same  poisonous,  and  calculated  to  destroy  life,  shall  in  either  case 
for  every  such  oifence,  upon  summary  conviction,  as  hereinafter  provided, 
forfeit  any  sum  not  exceeding  ^610. 

3.  Every  person  who  shall  knowingly  and  wilfuUy  sow,  cast,  set,  lay, 
put,  or  place,  or  cause  to  be  sown,  cast,  set,  laid,  put,  or  placed,  into,  in, 
or  upon  any  ground  or  other  exposed  place  or  situation,  any  such  grain, 
seed,  or  meal  wliich  has  been  so  steeped  or  dipped  in  poison,  or  with 


Penalty  for  sell- 
ing poisoned 
grain,  seed,  or 
meal. 


Penalty  for 
sowing,  etc., 
poisoned  grain, 
seeds,  or  meal. 
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Poison. 


Solutions  or 
infusions,  etc., 
allowed  for  use 
ill  agriculture. 


Recovery  of 
penalties. 

Application  of 
11  &  13  Vict. 
c.  43,  and  14  & 
15  Vict.  c.  93,  to 
this  Act. 


Informer  (not  a 
constable)  en- 
titled to  moiety 
of  penalty. 


Indemnity  to 
witnesses,  etc. 


Penalty  for 
placing  poisoned 
Aesh  in  fields, 
etc. 


Not  to  apply  to 
occupier  placing 
poisoned  prepa- 
rations for  de- 
struction of 
vermin. 


As  to  application 
of  Act. 


which  poison  or  any  ingredient  or  preparation  has  been  so  mixed  as 
thereby  to  render  such  grain,  seed,  or  meal  poisonous,  and  calculated  to 
destroy  life,  shall,  upon  a  summary  conviction  thereof  as  hereinafter  pro- 
vided, forfeit  any  sum  not  exceeding  ^10. 

Sect.  4.  Nothing  in  this  Act  shall  prohibit  the  offering  or  exposing  for 
sale  or  selling  or  the  use  of  any  solution  or  infusion,  or  any  material  or 
ingredient  for  dressing,  protecting,  or  preparing  any  grain  or  seed  for 
bond  fide  use  in  agriculture  only,  or  the  sowing  of  such  last-mentioned 
gi-ain  or  seed  so  prepared. 

Sect.  5.  All  penalties  imposed  by  this  Act  may  be  recovered  in  Eng- 
land and  Ireland  before  two  justices  of  the  peace,  and  in  Scotland  before 
two  justices  of  the  peace  or  the  sheriff;  and  for  that  purpose  in  England 
and  Scotland  the  provisions  of  the  Act  of  the  eleventh  and  twelfth  years 
of  her  present  Majesty,  chapter  forty-tliree,  and  in  Ireland  the  "  Petty 
Sessions  (Ireland)  Act,  1851,"  shall  extend  and  apply  to  this  Act,  and  to 
all  proceedings  in  relation  thereto ;  and  it  shall  not  in  any  such  proceed- 
ings be  necessary  to  allege  or  prove  the  ground  or  other  place  where  an 
offence  is  committed  to  be  the  property  of  or  occupied  by  any  person : 
Pi'ovided  always,  that  the  convicting  justices  or  sheriff  may,  if  they  or  he 
shall  tliink  fit,  award  to  the  informer  or  prosecutor  (not  being  a  pohce 
constable  or  peace  officer)  in  any  such  proceedings  any  portion  not  ex- 
ceeding one  moiety  of  any  penalty  recovered  under  the  aforesaid  enact- 
ments ;  Provided  also,  that  every  informer  or  prosecutor,  and  every  per- 
son who  shall  give  evidence  against  any  other  person  proceeded  against 
under  this  Act,  shall  be  freed  and  discharged  from  any  such  penalty 
which  he  may  have  incmTed  for  or  by  reason  of  his,  having  participated 
or  aided  in  the  commission  of  the  offence  with  respect  to  which  he  shall 
so  inform  or  prosecute  or  give  evidence,  provided  the  information  against 
such  other  person  has  been  laid,  or  such  evidence  has  been  given,  before 
the  laying  of  any  information  (if  any)  against  such  informer,  prosecutor, 
or  witness  for  the  recovery  of  any  penalty  he  may  have  so  incurred. 

The  27  «Sc  28  Vict.  o.  115,  which,  by  sect.  1,  maybe  cited  as  "The 
Poisoned  Flesh  Proliibition  Act,  1864,"  enacts,  by  sect.  2,  that  every 
person  who  shall  knowingly  and  wilfully  set,  lay,  put,  or  place,  or  cause 
to  be  set,  laid,  put,  or  placed  in  or  upon  any  land  any  flesh  or  meat 
which  has  been  mixed  with  or  steeped  in  or  impregnated  with  poison  or 
any  poisonous  ingredient  so  as  to  render  such  flesh  or  meat  poisonous  ' 
and  calculated  to  destroy  life,  shall,  upon  a  summary  conviction  thereof, 
forfeit  any  sum  not  exceeding  ^610,  to  be  recovered  in  the  manner  pro- 
vided by  "  The  Poisoned  Grain  Prohibition  Act,  l8fiO  :"  Pi-ovided  always, 
that  nothing  herein  contained  shall  prevent  owners  or  occupiers  of  land 
in  Ireland  from  laying  or  causing  to  be  laid  any  poisonous  matter  as 
hereinbefore  described,  after  a  notice  has  been  posted  in  a  conspicuous 
place,  and  notice  in  writing  has  been  given  to  tiie  nearest  constabulary 
station. 

Sect.  3.  Nothing  in  this  Act  shall  make  it  unlawful  for  the  occupier 
of  any  dweUing-house  or  other  building,  or  the  owner  of  any  rick  or 
stack  of  wheat,  barley,  oats,  beans,  peas,  tares,  seeds,  or  of  any  cultivated 
vegetable  produce,  to  put  or  place  or  cause  to  be  put  or  placed  in  any 
such  dwelling-house  or  other  building,  or  in  any  enclosed  garden  attached 
to  such  dwelling-house,  or  in  the  drains  connected  with  any  such  dweU- 
ing-house, provided  that  such  drains  are  so  protected  with  gratings  or 
otherwise  as  to  prevent  any  dog  from  entering  tlie  same,  or  within  such 
rick  or  stack,  any  poison  or  poisonous  ingredient  or  preparation  for  the 
destruction  of  rats,  mice,  or  other  small  vennin. 

Sect.  4.  This  Act  shall  not  apply  to  any  grain,  seed,  or  meal  within 
the  provisions  of  "  The  Poisoned  Grain  Prohibition  Act,  1863,"  and  the 


Reserving  rights 
of  certain  per- 
sons. 
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provisions  of  the  fifth  section  of  the  said  "  Poisoned  Grain  Pi-oliihition         Poison. 

Act,  1863,"  shall  apply  to  any  proceedings  instituted  under  this  Act,    

and  shaU  come  into  operation  on  the  1st  October,  1864." 

By  the  31  &  32  Vict.  c.  121  (a),  s.  15,  from  and  after  the  31st  day  of  Protection  of 
December,  1868,  any  person  who  shall  sell  or  keep  an  open  shop  for  the  s'tricUoTs^orsale 
retailing,  dispensing,  or  compounding  poisons,  or  who  shall  take,  use,  or  of  poisons, 
exhibit  the  name  or  title  of  chemist  and  druggist,  or  chemist  or  drug- 
gist, not  being  a  duly  registered  pharmaceutical  chemist,  or  chemist  and 
druggist,  or  who  shaU  take,  use,  or  exhibit  the  name  or  title  pharmaceu- 
tical chemist,  pharmaceutist,  or  pharmacist,  not  being  a  pharmaceutical 
chemist,  or  shall  fail  to  conform  with  any  regulation  as  to  the  keeping 
or  selling  of  poisons  made  in  pursuance  of  this  Act,  or  who  shaU  com- 
pound any  medicines  of  the  '  British  Pharmacopoeia '  except  according  to 
the  formularies  of  the  said  Pharmacopoeia,  shall  for  every  such  offence 
be  Hable  to  pay  a  penalty  or  smn  of  ^65,  and  the  same  may  be  sued  for, 
recovered,  and  dealt  with  in  the  manner  provided  by  the  "Pharmacy  Act 
for  the  Recovery  of  Penalties  under  that  Act"  (6) ;  but  nothing  in  this 
Act  contained  shall  prevent  any  person  from  being  Kable  to  any  other 
penalty,  damages,  or  punishment  to  which  he  would  have  been  subject 
if  this  Act  had  not  passed. 

Sect.  16.  Nothing  hereinbefore  contained  shall  extend  to  or  interfere 
with  the  business  of  any  legally-qualified  apothecary  or  of  any  member 
of  the  Royal  College  of  Veterinary  Surgeons  of  Great  Britain,  nor  with 
the  making  or  dealing  in  patent  medicines,  nor  with  the  business  of 
wholesale  dealers  in  supplying  poisons  in  the  ordinary  course  of  whole- 
sale dealing ;  and  upon  the  decease  of  any  pharmaceutical  chemist  or 
chemist  and  druggist  actually  in  business  at  the  time  of  his  death,  it 
shall  be  lawful  for  any  executor,  administrator,  or  trustee  of  the  estate 
of  such  pharmaceutical  chemist  or  chemist  and  druggist  to  continue  such 
business  if  and  so  long  only  as  such  business  shall  be  bond  fide  con- 
ducted by  a  duly  qualified  assistant,  and  a  duly  qualified  assistant  within 
the  meaning  of  this  clause  shall  be  a  pharmaceutical  chemist  or  a  che- 
mist and  druggist  registered  by  the  registrar  under  the  "  Pharmacy 
Act"  or  this  Act:  Provided  always,  that  registration  under  this  Act 
shall  not  entitle  any  person  so  registered  to  practise  medicine  or  surgery, 
or  any  branch  of  medicine  or  surgery. 

Sect.  17.  It  shall  be  unlawful  to  sell  any  poison,  either  by  wholesale  Eegulntions  to 
or  by  retail,  unless  the  box,  bottle,  vessel,  virapper,  or  cover  in  which  J',fg°5''a'e'of  * '" 
such  poison  is  contained  be  distinctly  labelled  vidth  the  name  of  the  poisons, 
article  and  the  word  poison,  and  with  the  name  and  address  of  the 
seller  of  the  poison ;  and  it  shall  be  unlawful  to  sell  any  poison  of  those 
which  are  in  the  first  part  of  schedule  (A.)  to  this  Act,  or  may  hereafter 
be  added  thereto  under  section  two  of  this  Act  (c),  to  any  person  un- 
known to  the  seller,  unless  introduced  by  some  person  known  to  the 
seller ;  and  on  every  sale  of  any  such  article  the  seller  shall,  before  deli- 
very, make  or  cause  to  be  made  an  entry  in  a  book  to  be  kept  for  that 
purpose  stating,  in  the  form  set  forth  in  schedule  (F.)  to  this  Act,  the 
date  of  the  sale,  the  name  and  address  of  the  purchaser,  the  name  and 
quantity  of  the  article  sold,  and  the  purpose  for  which  it  is  stated  by  the 
purchaser  to  be  required,  to  which  entry  the  signature  of  the  purchaser 
and  of  the  person,  if  any,  who  introduced  him  shall  be  affixed ;  and  any 
person  seUing  poison  otherwise  than  is  herein  provided  shall,  upon  a 


(a)  See  sects.  1-14,  noticed  (W<«,  892. 

(i)  This  is  by  plaint  under  the 
provisions  of  any  Act  in  force  for  the 
more  easy  recovery  of  small  debts 
and  demands.     See  the  15  &  16  Vict. 


u.  56,  s.  12. 

(c)  That  is,  by  resolution  of  the 
Pharmaceutical  Society,  with  the  ap- 
proval of  the  Privy  Council,  adver- 
tised in  the  London  Qcizette. 
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Poison.        summary  conviction  before  two  justices  of  the  peace  in  England  or  the 

■ —   sheriff  in  Scotland,  be  liable  to  a  penalty  not  exceeding  £5  for  the  first 

offence,  and  to  a  penalty  not  exceeding  ^10  for  the  second  or  any  subse- 
quent offence,  and  for  the  purposes  of  this  section  the  person  on  whose 
behalf  any  sale  is  made  by  any  apprentice  or  servant  shall  be  deemed  to 
be  the  seller ;  but  the  provisions  of  this  section,  which  are  solely  appli- 
cable to  poisons  in  the  first  part  of  the  schedule  (A.)  to  this  Act,  or 
which  require  that  the  label  shall  contain  the  name  and  address  of  the 
seller,  shall  not  apply  to  articles  to  be  exported  from  Great  Britain  by- 
wholesale  dealers,  nor  to  sales  by  wholesale  to  retail  dealers  in  the  ordi- 
nary course  of  wholesale  dealing,  nor  shall  any  of  the  provisions  of  tliis 
section  apply  to  any  medicine  supplied  by  a  legally  qualified  apothecary 
to  his  patient,  nor  apply  to  any  article  when  forming  part  of  the  ingre- 
dients of  any  medicine  dispensed  by  a  person  registered  under  this  Act ; 
provided  such  medicine  be  labelled  in  the  manner  aforesaid,  with  the 
name  and  address  of  the  seller,  and  the  ingredients  thereof  be  entered, 
with  the  name  of  the  person  to  whom  it  is  sold  or  delivered,  in  a  book  to 
be  kept  by  the  seller  for  that  purpose ;  and  nothing  in  this  Act  con- 
tained shall  repeal  or  affect  any  of  the  provisions  of  the  14  &  15  Vict.  c. 
13  (a). 


SCHEDULES. 

Schedule  (A.). 

Part  1. 

Arsenic  and  its  preparations. 

Prussic  acid. 

Cyanides  of  potassium  and  all  metallic  cyanides. 

Strychnine  and  aU  poisonous  vegetable  alkaloids  and  their  salts. 

Aconite  and  its  preparations. 

Emetic  tartar. 

Corrosive  sublimate. 

Cantharides. 

Savin  and  its  oil. 

Ergot  of  rye  and  its  preparations. 

Part  2. 

Oxalic  acid. 

Chloroform. 

Belladonna  and  its  preparations. 

Essential  oil  of  almonds  unless  deprived  of  its  prussic  acid. 

Opium  and  all  preparations  of  opium  or  of  poppies. 


Schedule  (F.] 


Date. 

Name  of 
purchaser. 

Name' and 
quantity  of 
poison  sold. 

Purpose  for 

which  it  is 

required. 

Si^ature  of 
purchaser. 

Signature  of 

person 
introducing 
purchaser. 

(a)  See  this  Act,  Vol.  /.,  tit.  "Ai: 
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"  the  special 
Act;" 


prescribed  J " 


"  the  coramis- 


The  10  &  11  Viot.  c.  89,  is  tlie  consolidation  Act  for  the  police  of 
towns.  It  is  cited  as  "  The  Towns.  Police  Clauses  Act,"  and  is  referred 
to  for  incorporation  in  the  usual  way  (s.  4). 

And  with  respect  to  the  construction  of  this  Act,  whether  incorporated   interpretations 
in  whole  or  in  part  with  any  other  Act,  and  of  any  Act  incorporated   "'""'-*^'=*  = 
therewith,  be  it  enacted  as  follows  : 

Sect.  2.  The  expression  "  the  special  Act "  used  in  this  Act  shall  he 
construed  to  mean  any  Act  which  shall  be  hereafter  passed  for  the  im- 
provement or  regulation  of  any  town  or  district  defined  or  comprised 
therein  and  with  which  this  Act  shall  be  incorporated ;  and  the  word 
"  prescribed,"  used  in  this  Act  in  reference  to  any  matter  herein  stated, 
shall  be  construed  to  refer  to  such  matter  as  the  same  shall  be  prescribed 
or  provided  for  in  the  special  Act,  and  the  sentence  in  which  such  word 
shall  occur  shall  be  construed  as  if,  instead  of  the  word  "  prescribed," 
the  expression  "  prescribed  for  that  purpose  in  the  special  Act "  had  been 
used ;  and  the  expression  "  the  commissioners  "  shall  mean  the  commis- 
sioners, -trustees,  or  other  persons  or  body  corporate  intrusted  by  the  sioners. 
special  Act  with  powers  for  executing  the  purposes,  thereof. 

Sect.  3.  The  following  words  and  expressions,  in  both  this  and  the  interpretations 

special  Act,  and  any  Act  incorporated  therewith,  shall  have  the  meanings  '"  "!''  '■j'^  ^^e 

hereby  assigned  to  them,  unless  there  be  something  in  the  subject  or  "^"'^^'^     °  ' 
context  repugnant  to  such  construction  (that  is  to  say) : 

Words  importing  the  singular  number  shall  include  the  plural  num-   number ; 
ber,  and  words  importing  the  plural  number  shall  include  the  sin- 
gular number : 

Words  importing  the  masculine  gender  shall  include  females  :  gender; 

The  word  "  person  '  shall  include  a  corporation,  whether  aggregate  or   "  person ;" 
sole  : 

The  word  "lands"  shall  include  messuages,  lands,  tenements,  and   "lands;" 
hereditaments  of  any  tenure  : 

The  word  "street"  shall  extend  to  and  include  any  road,  square,    "street;" 
court,  alley,  and  thoroughfare  or  public  passage  within  the  limits  of 
the' special  Act : 

"month;" 


superior 
Courts :" 


The  word  "  month  "  shall  mean  calendar  month : 

The  expression  "  superior  Courts  "  shall  mean  her  Majesty's  superior 
Courts  of  record  at  Westminster  or  Dublin,  as  the  case  may  re- 
quu-e,  and  shall  include  the  Court  of  Common  Pleas  of  the  county 
palatine  of  Lancaster  and  the  Court  of  Common  Pleas  of  the  county 
of  Durham : 

The  word  "oath"  shall  include  affirmation  in  the  case  of  Quakers,    "oath;" 
and  any  declaration  lawfully  substituted  for  an  oath  in  the  case  of 
any  other  person  allowed  by  law  to  make  a  declaration  instead  of 
taking  an  oath : 

The  word  "  county  "  shall  include  riding  or  other  division  of  a  countj'    "county; 
having  a  separate  commission  of  the  peace,  and  shall  also  include 
county  of  a  city  or  county  of  a  town  : 

4  N  3 
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"justice;" 
"two  justices;' 


"quarter 
sessions :" 


*  cattle.'* 


ij^oMtt  (STotons). 

The  word  "justice"  shall  mean  justice  of  the  peace  acting  for  the 
comity,  city,  horough,  Uherty,  cinque  port,  or  other  place  where  the 
matter  requiring  the  cognizance  of  any  such  justice  arises ;  and 
where  any  matter  shall  be  authorized  or  required  to  be  done  by  two 
justices,  the  expression  "  two  justices  "  shall  be  understood  to  mean 
two  or  more  justices  met  and  acting  together  : 

The  expression  "  quarter  sessions  "  shall  mean  quarter  sessions  as  de- 
fined in  the  special  Act,  and  if  such  expression  be  not  there  defined, 
shall  mean  the  general  or  quarter  sessions  of  the  peace  which  shall 
be  held  in  or  at  the  place  nearest  to  the  district  comprised  within 
the  special  Act  for  the  county  in  which  such  district  or  some  part 
thereof  is  situated,  or  for  some  division  of  such  county  having  a 
separate  commission  of  the  peace  : 

The  word  "  cattle  "  shall  include  horses,  asses,  mules,  sheep,  goats, 
and  swine. 


Appointment  of 
constables. 


Power  to  apply 
for  additional 
constables  in 
case  of  need. 


Constables  to  be 
sworn  in. 


Expenses  of  pro- 
secutions, and 
allowances  to 
constables. 


Constables  not  to 
resign  without 
leave  or  notice. 


Sect.  6.  If  any  constables  shall  have  been  appointed  within  the  limits 
of  the  special  Act  under  2  &  3  Vict.  c.  93,  and  3  &  4  Vict.  c.  88,  and  if 
the  justices  for  the  county  in  which  such  district  is  situated,  in  general 
or  quarter  sessions  assembled,  report  to  one  of  her  Majesty's  principal 
secretaries  of  state  that  the  constables  so  appointed  ought  to  be  discon- 
tinued, and  the  said  constables  be,  in  pursuance  thereof  or  otherwise, 
discontinued,  or  where  no  constables  shall  have  been  appointed  under 
the  provisions  of  the  last-mentioned  Act,  the  commissioners  may  from 
time  to  time  appoint  and  employ  a  siiperintendent  constable  and  also 
such  number  of  constables  as  they  judge  necessary  for  the  protection  of 
the  inhabitants  and  property  within  the  said  limits,  and  allow  the  super- 
intendent constable  and  the  other  constables  such  salaries  or  wages  as 
they  think  proper ;  and  it  shall  be  lawful  for  the  commissioners  from  time 
to  time  to  remove  any  such  superintendent  constable,  constables  and 
officers  as  they  think  fit. 

Sect.  7.  Where  constables  shall  have  been  appointed  under  the  last 
two  recited  Acts,  or  either  of  them,  the  commissioners,  if  they  think  it 
necessary  so  to  do,  may  apply  to  the  chief  constable  of  the  county  in 
which  the  district  within  the  said  limits  is  situated,  under  the  provisions 
of  the  last-recited  Act,  to  appoint  any  additional  number  of  constables 
within  the  said  limits,  and.  they  may  pay  the  charge  of  such  appointments 
out  of  the  rates  to  be  levied  under  this  and  the  special  Act. 

Sect.  8.  Any  justice  may  swear  in  any  person  appointed  and  employed 
as  a  constable  under  this  and  the  special  Act,  and  the  constables  so  sworn 
in  shall  have,  within  the  limits  of  the  special  Act,  and  in  any  place  not 
more  than  five  miles  beyond  such  limits,  the  like  powers,  privileges,  and 
duties,  and  shall  have  the  same  indemnities  and  protection,  and  shall  be 
subject  to  the  like  penalties  and  forfeitures,  as  any  constable  duly  ap- 
pointed has  or  is  subject  to  within  liis  constablewick  by  law. 

Sect.  9.  The  commissioners  may  defray  the  expense  of  prosecuting  any 
felons  or  offenders,  and  of  defending  any  constable  in  the  execution  of 
his  duty,  and  may  make  such  allowances  to  any  constable  disabled  in  the 
execution  of  his  duty,  or  worn  out  by  length  of  service,  as  the  commis- 
sioners think  reasonable. 

Sect.  10.  No  constable  appointed  under  this  or  the  special  Act  shall 
resign  his  office,  or  withdi-aw  himself  fi-om  the  duties  thereof,  unless  ex- 
pressly allowed  so  to  do  in  writing  by  the  commissioners  or  by  the 
superintendent  constable,  or  until  after  he  has  given  to  such  superinten- 
dent constable  one  month's  notice ;  and  every  constable  who  so  resigns 
or  withdraws  himself  without  such  leave  or  notice  shall  be  liable  to  for- 
feit all  arrears  of  pay  then  due  to  him,  or  to  a  penalty  of  not  more  than 
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^5,  or,  in  the  discretion  of  the  justices  hefore  whom  he  shall  he  convicted, 
may  be  committed  to  prison,  there  to  remain  for  a  time  not  exceeding 
fourteen  days.  

Sect.  11.  Every  constable  appointed  under  this  or  the  special  Act  who  Constables  dis- 
is  dismissed  from  or  ceases  to  hold  and  exercise  his  office  shall  forthwith  missed  to  deliver 
deliver  over  to  the  superintendent  constable,  or  to  such  person  and  at 
such  time  and  place  as  the  commissioners  direct,  all  the  clothing, 
accoutrements,  appointments,  and  other  necessaries  which  have  been 
supplied  to  him  for  tlie  execution  of  Ms  duty,  under  pain  of  imprison- 
ment, with  or  without  hard  labour,  for  any  time  not  exceeding  one 
month  ;  and  any  justice  of  the  peace  may  issue  his  warrant  to  search 
for  and  seize  to  the  use  of  the  commissioners  all  the  clothing,  accoutre- 
ments, appointments,  and  other  necessaries  not  so  dehvered  over,  wher- 
ever the  same  are  found. 


up  accoutre- 
ments. 


Penalty  for  un- 
lawful possession 
of  accoutre- 
ments, or  for 
assuming  the 
dress  of  consta- 
bles. 


Power  to  provide 
offices,  watch- 
houses,  etc. 


Sect.  12.  Every  person  who,  not  being  at  the  time  a  constable  ap- 
pointed imder  tliis  or  the  special  Act,  has  in  his  possession  any  article 
being  part  of  the  clotliing,  accoutrements  or  appointments  suppUed  to 
any  such  constable,  and  who  is  not  able  satisfactorily  to  accotmt  for  his 
possession  thereof,  or  who  puts  on  the  dress  or  takes  the  name,  designa- 
tion or  character  of  any  person  appointed  as  such  constable,  for  the 
purpose  of  thereby  obtaining  admission  into  any  house  or  other  place, 
or  of  doing  or  procuring  to  be  done  any  act  which  such  person  would 
not  be  entitled  to  do  or  procure  to  be  done  of  his  own  authority,  or  for 
any  other  unlawful  ptirpose,  shall,  in  addition  to  any  other  punislnnent 
to  which  he  is  liable  for  such  offence,  be  liable  to  a  penalty  of  not  ex- 
ceeding £10. 

Sect.  13.  The  commissioners  may  from  time  to  time  purchase  or  rent 
any  buildings  or  land,  and  convert  such  buildings  into  or  buUd  on  such 
land  offices,  watch-houses,  lock-up  houses  and  other  places  necessary 
for  the  purposes  of  this  and  the  special  Act,  with  all  proper  conveni- 
ences thereto,  and  may  repair  the  same  from  time  to  time,  and  furnish 
and  fit  up  the  same,  and  employ  proper  persons  to  take  care  thereof. 

Sect.  14.  The  constables  appointed  by  virtue  of  this  and  the  special   '^"Jf'  °^ ''°"' 
Act  shall  keep  watch  and  ward  within  the  limits  of  the  special  Act,  and   ^  * 
shall  use  their  best  endeavours  to  prevent  any  mischief  by  fire,  and  all 
felonies,  misdemeanours  and  breaches  of  the  peace. 

Sect.  15.  Any  person  found  committing  any  offence  punishable  either 
upon  indictment  or  as  a  misdemeanour  upon  summary  conviction  by 
virtue  of  this  or  the  special  Act  may  be  taken  into  custody,  without  a 
warrant,  by  any  of  the  said  constables,  or  may  be  apprehended  by  the 
owner  of  the  property  on  or  with  respect  to  which  the  offence  is  com- 
mitted, or  by  his  servant  or  any  person  authorized  by  him,  and  may  be 
detained  until  he  can  be  delivered  into  the  custody  of  a  constable ;  and 
the  persons  so  arrested  shall  be  taken,  as  soon  as  conveniently  may  be, 
before  some  justice,  to  be  examined  and  dealt  with  according  to  law : 
Provided  always,  that  no  person  arrested  under  the  powers  of  this  or  the 
special  Act  shall  be  detained  in  custody  by  any  constable  or  other  officer, 
without  the  order  of  some  justice,  longer  than  shall  be  necessary  for 
bringing  him  before  a  justice,  or  than  forty  hours  at  the  utmost. 

Sect.  16.  Every  constable  acting  within  tlie  limits  of  the  special  Act, 
who  is  guilty  of  any  neglect  or  violation  of  his  duty  as  a  constable, 
and  convicted  thereof  before  two  justices,  shall  be  liable  to  a  penalty  not 
exceeding  ^10,  tlie  amount  of  which  penalty  may  be  deducted  from  the 
salary  or  wages  due  to  him  or  to  become  due  to  him,  or,  in  the  discre- 
tion of  the  justices  before  whom  he  is  convicted,  he  may  lawfully  be 
imprisoned  for  any  time  not  exceeding  one  month,  with  or  without  hard 
labour. 


Power  to  police 
constables  and 
persons  ag- 
grieved to  appre- 
hend certain 
offenders. 


Penalty  for 
neglect  of  duty. 
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Power  to  con- 
stables to  take 
recognizances. 


Form  of  recogni- 
zances. 


Becognizances  to 
be  registered  and 
returned  to  the 
justice. 


Penalties  on  per- 
sons assaulting 
constables. 


Power  to  pre- 
vent obstruc- 
tions in  the 
streets  during 
public  proces- 
sions, etc 


Power  to  regu- 
late the  route  of 
persons  driving 
carriages,  etc., 
during  divine 
service. 


Proprietors  of 
stage  carriages 
deviating  from 
route  by  order 
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Sfict.  17.  Wlienever  any  person  charged  with  any  offence  under  this 
or  the  special  Act,  or  any  Act  incorporated  theremth,  not  amounting  to 
felony,  and  of  which  he  is  Kahle  to  be  summarily  convicted  before  a 
justice,  is  in  the  custody  of  any  constable  acting  as  aforesaid,  without 
the  warrant  of  a  justice,  the  superintendent  constable  of  the  district,  or 
appointed  under  this  Act,  or  other  the  superior  officer  of  police  acting 
within  the  said  limits,  may,  if  he  deem  it  prudent  so  to  do,  but  in  such 
cases  only  in  which  the  offender  cannot  be  conveniently  taken  before  a 
justice,  take  the  recognizance  of  such  person,  with  or  without  sureties, 
conditioned  as  hereinafter  mentioned. 

Sect.  18.  Every  recognizance  so  taken  shall  be  taken  without  fee  or 
reward,  and  shall  be  conditioned  for  the  appearance  of  the  person  thereby 
bound  before  a  justice,  at  a  certain  day  not  later  than  seven  days  from 
the  date  of  such  recognizance,  and  the  time  and  place  of  such  appearance 
shall  be  specified  in  the  recognizance. 

Sect.  19.  The  officer  taking  any  such  recognizance  shall  enter  in  a 
book  to  be  kept  for  that  purpose  the  name,  residence  and  occupation  of 
the  party  and  his,  sureties,  if  any,  entering  into  such  recognizance, 
together  with  the  condition  thereof,  and  the  sum  thereby  acknowledged, 
and  shall  return  every  such  recognizance  to  the  justice  at  the  time  and 
place  when  and  where  the  party  is  bound  to  appear,  and  every  such  re- 
cognizance shall  have  the  like  force  and  effect  as  if  the  same  had  been 
taken  before  a  justice. 

Sect.  20.  Every  person  who  assaults  or  resists,  or  who  aids  or  incites 
any  person  to  assault  or  resist,  any  constable  in  the  execution  of  his 
duty  under  the  provisions  of  this  or  the  special  Act,  shall  for  every  such 
offence  be  liable  to  a  penalty  not  exceeding  £h,  or,  in  the  discretion  of 
the  justice  before  whom  he  is  convicted,  may  be  imprisoned  for  any  term 
not  exceeding  one  month,  witli  or  without  hard  labour. 

Sect.  21.  The  commissioners  may  from  time  to  time  make  orders  for 
the  route  to  be  observed  by  aU  carts,  carriages,  horses  and  persons,  and 
for  preventing  obstruction  of  the  streets  within  the  limits  of  the  special 
Act,  in  all  times  of  pubHc  processions,  rejoicings  or  illuminations,  and 
in  any  case  when  the  streets  are  thronged  or  liable  to  be  obstructed, 
and  may  also  give  directions  to  the  constables  for  keeping  order  and  pre- 
venting any  obstruction  of  the  streets  in  the  neighbourhood  of  theatres 
and  other  places  of  public  resort,  and  every  wUM  breach  of  any  such 
order  shall  be  deemed  a  separate  offence  against  this  Act,  and  every 
person  committing  any  such  offence  shall  be  hable  to  a  penalty  not  ex- 
ceeding 40s. 

Sect.  22.  On  apphcation  to  the  commissioners  by  the  minister  or 
chiirchwardens  or  chapelwardens  of  any  chm-ch,  chapel,  or  other  place  of 
pubKc  worship  within  the  limits  of  the  special  Act,  the  commissioners 
may  make  orders  for  regulating  the  route  by  wliich  persons  shall  drive 
any  cart  or  carriage,  or  cattle,  or  the  manner  in  which  they  shall  drive 
them,  in  the  neighbourhood  of  such  places  of  worship,  during  the  hours 
of  divine  service  on  Sunday,  Christmas  Day,  Good  Friday,  or  any  day 
appointed  for  a  public  fast  or  thanksgiving,  and  any  orders  so  made  shall 
be  printed  and  put  up  on  or  near  the  church,  chapel,  or  place  of  pubhc 
worship  to  which  the  same  refer,  and  in  some  conspicuous  places  near 
and  leading  thereto,  and  elsewhere  as  the  commissioners  direct,  and 
every  wilful  breach  of  any  such  order  shall  be  deemed  a  separate  offence 
against  this  Act,  and  every  person  committing  any  such  offence  shall  be 
liable  to  a  penalty  not  exceeding  40s. 

Sect.  23.  No  proprietor  of  any  stage  carriage  duly  licensed  to  cany 
passengers  for  hire  shaU  be  liable  to  any  penalty  for  any  deviation  from 
the  route  or  line  of  route  specified  in  his  licence  wMoh  the  driver  of  such 
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stage  carriage  makes  in  consequence  of  any  regulation  or  direction  made         Police 
or  given  by  the  conmiissioners.  f  Towns). 

Sect.  24.  If  any  cattle  be  at  any  time  found  at  large  in  any  street   free  from 
within  the  limits  of  the  special  Act,  without  any  person  having  the  P«"=-"y-  . 
charge  thereof,  any  constable  or  officer  of  police,  or  any  person  residing   poma sS™ ' 
witliin  the  limits  of  tlie  special  Act,  may  seize  and  impound  such  cattle   cattle, 
in  any  common  pound  within  the  said  limits,  or  in  such  other  place  as 
the  commissioners  appoiat  for  that  purpose,  and  may  detain  the  same 
tlierein  until  the  owner  thereof  pay  to  the  commissioners  a  penalty  not 
exceeding  40s.,  besides  the  reasonable  expenses  of  impounding  and  keep- 
ing such  cattle. 

Sect.  25.  If  the  said  penalty  and  expenses  be  not  paid  vdthin  three   Power  to  sell 
days  after  such  impounding,  the  pound  keeper,  or  other  person  appointed   stray  cattle  for 
by  the  commissioners  for  that  purpose,  may  proceed  to  seU  or  cause  to   expenses'." 
be  sold  any  such  cattle ;  but  previous  to  such  sale  seven  days'  notice 
thereof  shall  be  given  to  or  left  at  the  dwelling-house  or  place  of  abode 
of  the  owner  of  such  cattle,  if  he  be  known,  or  if  not,  then  notice  of  such 
intended  sale  shall  be  given  by  advertisement  to  be  inserted  seven  days 
before  such  sale  iu  some  newspaper  published  or  circulated  witliin  the 
limits  of  the  special  Act ;  and  the  money  arising  from  such  sale,  after 
deducting  the  said  sums,  and  the  expenses  aforesaid,  and  all  other  ex- 
penses attending  the  impoimding,  advertising,  keeping  and  sale  of  any 
such  cattle  so  impounded,  shall  be  paid  to  the  commissioners,  and  shall 
be  by  them  paid,  on  demand,  to  the  ovnier  of  the  cattle  so  sold. 

Sect.  26.  Every  person  who  releases  or  attempts  to  release  any  cattle   Persons  guilty  of 
from  any  pound  or  place  where  the  same  are  impounded  under  the  au-   l'"^'"^^!^^l\^[  . 
thority  of  this  or  the  special  Act,  or  who  puUs   dovm,   damages   or  three'months. 
destroys  the  same  pound  or  place,  or  any  part  thereof,  with  intent  to 
procure  the  unlawful  release  of  such  cattle,  shall,  upon  conviction  of 
such  offence  before  any  two  justices,  be  committed  by  them  to  some 
common  gaol  or  house  of  correction  for  any  time  not  exceeding  three 
months. 

Sect.  27.  The  conmiissioners  may  purchase  a  piece  of  land  vidthin  the   Power  to  provide 
limits  of  the  special  Act  for  the  purpose  of  a  pound  for  stray  animals,   ^p"™''- 
and  may  erect  a  pound  thereon,  and  such  pound  when  made  shall  be 
kept  in  repair  by  the  commissioners. 

Sect.  28.  Every  person  who  in  any  street,  to  the  obstruction,  annoy-   Penalty  on  per- 
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ance  or  danger  of  the  residents  or  passengers,  commits  any  oi  the   a„y  of  the  of. 
following  offences,  shall  be  liable  to  a  penalty  not  exceeding  40s.  for  each  fences  herein 
offence,  or,  in  the  discretion  of  the  justice  before  whom  he  is  convicted,   """" 
may  be  committed  to  prison,  there  to  remain  for  a  period  not  exceeding 
fourteen  days,  and  any  constable  or  other  officer  appointed  by  virtue  of 
this  or  the  special  Act  shall  take  into  custody,  without  warrant,  and 
forthwith  convey  before  a  justice,  any  person  who  within  his  view  com- 
mits any  such  oifence  (that  is  to  say) : 

Every  person  who  exposes  for  show,  hire  or  sale  (except  in  a  market 
or  market  place  or  fair  lawfully  appointed  for  that  purpose),  any 
horse  or  other  animal,  or  exhibits  in  a  caravan  or  otherwise  any 
show  or  public  entertainment,  or  shoes,  bleeds,  or  farries  any  horse 
or  animal  (except  in  cases  of  accident),  or  cleans,  dresses,  exercises, 
trains  or  breaks  or  turns  loose  any  horse  or  animal,  or  makes  or  re- 
pairs any  part  of  any  cart  or  carriage  (except  in  cases  of  accident 
where  repair  on  the  spot  is  necessary) : 

Every  person  who  suffers  to  be  at  large  any  unmuzzled  ferocious  dog, 
or  sets  on  or  urges  any  dog  or  other  animal  to  attack,  worry,  or  put 
in  fear  any  person  or  animal : 


named. 
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Police  Every  owner  of  any  dog  who  suffers  such  dog  to  go  at  large,  Imowing 
(Towns J.  or  having  reasonable  ground  for  believing  it  to  be  in  a  rabid  state, 
or  to  have  been  bitten  by  any  dog  or  other  animal  in  a  rabid  state  : 

Eveiy  person  who,  after  public  notice  given  by  any  justice  directing 
dogs  to  be  confined  on  account  of  suspicion  of  canine  madness,  suf- 
fers any  dog  to  be  at  large  duiing  the  time  specified  in  such  notice : 

Every  person  who  slaughters  or  dresses  any  cattle,  or  any  part  there- 
of, except  in  the  case  of  any  cattle  over-driven  which  may  have  met 
with  any  accident,  and  which  for  the  public  safety  or  other  reason- 
able cause  ought  to  be  Idlled  on  tlie  spot : 

Every  person  having  the  care  of  any  waggon,  cart,  or  carriage  who 
rides  on  the  shafts  thereof,  or  who  without  having  reins,  and  hold- 
ing the  same,  rides  upon  such  waggon,  cart,  or  carriage,  or  on  any 
animal  drawing  the  same,  or  who  is  at  such  a  distance  from  such 
waggon,  cart,  or  carriage,  as  not  to  have  due  control  over  every 
animal  drawing  the  same,  or  who  does  not,  in  meeting  any  other 
carriage,  keep  his  waggon,  cai-t,  or  carriage  to  the  left  or  near  side, 
or  who  in  passing  any  other  carriage  does  not  keep  his  waggon, 
cart,  or  carriage  on  the  right  or  off  side  of  the  road  (except  in 
cases  of  actual  necessity,  or  some  sufficient  reason  for  deviation), 
or  who,  by  obstructing  the  street,  wilfully  prevents  any  person  or 
carriage  from  passing  him,  or  any  waggon,  cart,  or  carriage  under 
his  care : 

Every  person  who  at  one  time  drives  more  than  two  carts  or  waggons, 
and  every  person  driving  two  carts  or  waggons  who  has  not  the 
halter  of  the  horse  in  the  last  cart  or  waggon  securely  fastened  to 
the  back  of  the  first  cart  or  waggon,  or  has  such  halter  of  a  greater 
length  from  such  fastening  to  the  horse's  head  than  four  feet : 

Every  person  who  rides  or  drives  fuiiously  any  horse  or  carriage,  or 
drives  furiously  any  cattle  : 

Every  person  who  causes  any  public  carriage,  sledge,  truck,  or  bar- 
row, with  or  without  horses,  or  any  beast  of  burden,  to  stand  longer 
than  is  necessary  for  loading  or  unloading  goods,  or  for  taking  up 
or  setting  down  passengers  (except  hackney  carriages,  and  horses 
and  other  beasts  of  draught  or  burden,  standing  for  hire  in  any 
place  appointed  for  that  purpose  by  the  commissioners  or  other  law- 
ful authority),  and  every  person  who,  by  means  of  any  cart,  carriage, 
sledge,  truck,  or  barrow,  or  any  animal,  or  other  means,  wHftdly  in- 
terrupts any  pubHc  crossing,  or  wilfully  causes  any  obstruction  in 
any  public  footpath  or  other  public  thoroughfare  : 

Every  person  who  causes  any  tree  or  timber  or  iron  beam  to  be  drawn 
in  or  upon  any  carriage,  without  having  sufficient  means  of  safely 
guiding  the  same : 

Every  person  who  leads  or  rides  any  horse  or  other  animal,  or  draws 
or  drives  any  cart  or  carriage,  sledge,  truck,  or  barrow,  upon  any 
footway  of  any  street,  or  fastens  any  horse  or  other  animal  so  tliat 
it  stands  across  or  upon  any  footway : 

Every  person  who  places  or  leaves  any  furniture,  goods,  wares,  or 
merchandise,  or  any  cask,  tub,  basket,  pail,  or  bucket,  or  places  or 
uses  any  standing  place,  stool,  bench,  stall,  or  showboard  on  any 
footway,  or  who  places  any  blind,  shade,  covermg,  awning,  or  other 
projection  over  or  along  any  such  footway,  unless  such  bUnd,  shade, 
covei-ing,  awning,  or  other  projection  is  eight  feet  in  height  at  least 
in  every  part  thereof  from  the  ground : 

Every  person  who  places,  hangs  up,  or  otherwise  exposes  to  sale  any 
goods,  wares,  merchandise,  matter  or  thing  whatsoever,  so  that  the 
same  project  into  or  over  any  footway,  or  beyond  the  line  of  any 
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house,  shop,  or  building  at  which  the  same  are  so  exposed,  so  as  to         Polioe 
obstruct  or  iacommode  the  passage  of  any  person  over  or  along  such      C  Towns  J. 
footway :  

Every  person  who  roUs  or  carries  any  cask,  tub,  hoop,  or  wheel,  or 
any  ladder,  plank,  pole,  timber,  or  log  of  wood,  upon  any  footway, 
except  for  the  pm-pose  of  loading  or  unloading  any  cart  or  carriage, 
or  of  crossing  the  footway : 

Every  person  who  places  any  line,  cord,  or  pole  across  any  street,  or 
hangs  or  places  any  clothes  thereon  : 

Every  common  prostitute  or  nightwalker  loitering  and  importuning 
passengers  for  the  purposes  of  prostitu.tion : 

Every  person  who  wilfuUy  and  indecently  exposes  his  person  : 

Every  person  who  pubhcly  offers  for  sale  or  distribution,  or  exhibits 
to  pubhc  view,  any  profane,  indecent,  or  obscene  book,  paper,  print, 
drawing,  painting,  or  representation,  or  sings  any  profane  or  obscene 
song  or  ballad,  or  uses  any  profane  or  obscene  language  : 

Every  person  who  wantonly  discharges  any  firearm,  or  throws  or  dis- 
charges any  stone  or  other  missile,  or  makes  any  bonfire,  or  throws 
or  sets  fire  to  any  firework  : 

Every  person  who  wilfully  and  wantonly  disturbs  any  inhabitant,  by 
pulUng  or  ringing  any  door  bell,  or  knocking  at  any  door  (a),  or  who 
vidlfully  and  unlawfully  extinguishes  the  light  of  any  lamp  : 

Every  person  who  flies  any  kite,  or  who  makes  or  uses  any  shde  upon 
ice  or  snow : 

Every  person  who  cleanses,  hoops,  fires,  washes,  or  scalds  any  cask  or 
tub,  or  hews,  saws,  bores,  or  cuts  any  timber  or  stone,  or  slacks, 
sifts,  or  screens  any  Ume : 

Every  person  who  throws  or  lays  down  any  stones,  coals,  slate,  shells, 
hme,  bricks,  timber,  iron,  or  other  materials  (except  building  ma- 
terials so  enclosed  as  to  prevent  miscMef  to  passengers) : 

Every  person  who  beats  or  shakes  any  carpet,  rug,  or  mat  (except 
door  mats,  beaten  or  shaken  before  the  hour  of  eight  in  the  morn- 
ing): 

Every  person  who  fixes  or  places  any  flower-pot  or  box,  or  other  heavy 
article,  in  any  upper  window,  without  sufficiently  guarding  the  same 
against  being  blown  down  : 

Every  person  who  throws  fi-om  the  roof  or  any  part  of  any  house  or 
other  building  any  slate,  brick,  wood,  rubbish,  or  other  thmg,  except 
snow  thrown  so  as  not  to  fall  on  any  passenger : 

Every  occupier  of  any  house  or  other  building  or  other  person  who 
orders  or  permits  any  person  in  his  service  to  stand  on  the  siU  of 
any, window,  in  order  to  clean,  paint,  or  perform  any  other  operation 
upon  the  outside  of  such  window,  or  upon  any  house  or  other  build- 
ing within  the  said  limits,  unless  such  window  be  in  the  sunk  or 
basement  story : 

Every  person  who  leaves  open  any  vault  or  cellar,  or  the  entrance 
from  any  street  to  any  cellar  or  room  imderground,  without  a  suf- 
ficient fence  or  handrail,  or  leaves  defective  the  door,  window,  or 

(«)  The  mere  fact  of  a  man  being  the  complainant  and  his  family  by 

instructed  to  deliver  papers  at   the  violently   ringing   and   knocking  at 

house  of  a  third  person  is  no  answer  the  door  at  an  unreasonable  hour  of 

to   a   complaint   against   him   under  the  night.     {Olarhy.  Hoggins,  11  C 

this  clause  charging  him  with  having  B.,  N.  S.  645.) 
"  wilfully  and  wantonly  "  disturbed 
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other  covering  of  any  vault  or  cellar,  or  wlio  does  not  sufficiently 
fence  any  area,  pit,  or  sewer  left  open,  or  who  leaves  such  open  area, 
pit,  or  sewer  without  a  sufficient  light  after  sunset  to  warn  and  pre- 
vent persons  from  falling  thereinto : 

Every  person  who  throws  or  lays  any  dirt,  litter,  or  ashes,  or  night- 
soil,  or  any  carrion,  fish,  offal,  or  rubbish,  on  any  street,  or  causes 
any  offensive  matter  to  run  from  any  manufactory,  brewery,  slaugh- 
ter-house, butcher's  shop,  or  dunghill  into  any  street :  Provided 
always,  that  it  shall  not  be  deemed  an  offence  to  lay  sand  or  other 
materials  in  any  street  in  time  of  frost,  to  prevent  accidents,  or  litter 
or  other  suitable  materials  to  prevent  the  freezing  of  water  in  pipes, 
or  in  case  of  sickness  to  prevent  noise,  if  the  party  laying  any  such 
things  causes  them  to  be  removed  as  soon  as  the  occasion  for  them 
ceases : 

Every  person  who  keeps  any  pigsty  to  the  front  of  any  street,  not 
being  shut  out  from  such  street  by  a  sufficient  wall  or  fence,  or  who 
keeps  any  swine  in  or  near  any  street,  so  as  to  be  a  common  nui- 
sance. 

Sect.  29.  Every  person  drunk  in  any  street,  and  guilty  of  any  riotous 
or  indecent  behaviour  therein,  and  also  every  person  guilty  of  any  vio- 
lent or  indecent  behaviour  in  any  police  office  or  any  police  station  house 
within  the  limits  of  the  special  Act,  shall  be  liable  to  a  penalty  not  ex- 
ceeding 40«.  for  every  such  offence,  or,  in  the  discretion  of  the  justice 
before  whom  he  is  convicted,  to  imprisonment  for  a  period  not  exceeding 
seven  days. 

Sect.  30.  Every  person  who  wilfully  sets  or  causes  to  be  set  on  fire 
any  chimney  within  the  limits  of  the  special  Act  shall  be  Uable  to  a 
penalty  not  exceeding  ^5 :  Provided  always,  that  nothing  herein  con- 
tained shall  exempt  the  person  so  setting  or  causing  to  be  set  on  fire 
any  chimney  from  liabUity  to  be  indicted  .for  felony. 

Sect.  31.  If  any  chimney  accidentally  catch  or  be  on  fire  within  the 
said  limits,  the  person  occupying  or  using  tlie  premises  in  which  such 
chimney  is  situated  shall  be  liable  to  a  penalty  not  exceeding  10s. :  Pro- 
vided always,  that  such  forfeiture  shall  not  be  incurred  if  such  person 
prove  to  the  satisfaction  of  the  justice  before  whom  the  case  is  heard 
that  such  fire  was  in  nowise  owing  to  omission,  neglect,  or  carelessness 
of  himseK  or  servant. 

Sect.  32.  The  commissioners  may  purchase  or  provide  such  engines 
for  extinguishing  fire,  and  such  water  buckets,  pipes,  and  other  appiu'te- 
nances  for  such  engines,  and  such  fire  escapes  and  other  implements  for 
safety  or  use  in  case  of  fire,  and  may  purchase,  keep,  or  hire  such  horses 
for  drawing  such  engines  as  they  think  fit,  and  may  build,  provide,  or 
hire  places  for  keeping  such  engines  with  their  appm-tenances,  and  may 
employ  a  proper  nimoiber  of  persons  to  act  as  firemen,  and  may  make 
such  rules  for  their  regulation  as  they  think  proper,  and  give  such  fiie- 
men  and  other  persons  such  salaries  and  such  rewards  for  their  exertions 
in  cases  of  fixe  as  they  think  fit. 

Sect.  33.  The  commissioners  may  send  such  engines,  with  their  ap- 
purtenances, and  the  said  firemen,  beyond  the  limits  of  the  special  Act, 
for  extinguishing  fire  in  the  neighbourhood  of  the  said  limits ;  and  the 
owner  of  the  lands  or  buildings  where  such  fire  shall  have  happened 
shall  in  such  case  defray  the  actual  expense  which  may  be  thereby  in- 
curred, and  shall  also  pay  to  the  commissioners  a  reasonable  charge  for 
the  use  of  such  engines  with  their  appurtenances,  and  for  the  attendance 
of  such  firemen ;  and  in  case  of  any  difference  between  the  commission- 
ers and  the  owner  of  the  said  lands  or  buildings,  the  amount  of  the  said 
expenses  and  charge,  as  well  as  the  propriety  of  sending  the  said,  engines 
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and  firemen  as  aforesaid  for  extinguishmg  sncli  fire  (if  the  propriety 
thereof  be  disputed),  shall  be  determined  by  two  justices,  whose  decision 
shall  be  final ;  and  the  amount  of  the  said  expenses  and  charge  shall  be 
recovered  by  the  commissioners  as  damages. 

Sect.  34.  Every  victualler  or  keeper  of  any  public  house,  or  person 
licensed  to  sell  wine,  spirits,  beer,  cider,  or  other  fermented  or  distilled 
liquors  by  retail,  to  be  drunk  or  consumed  on  the  premises,  within  the 
Hmits  of  the  special  Act,  who  knowingly  harbours  or  entertains  or  suffers 
to  remain  in  his  public  house  or  place  wherein  he  carries  on  liis  business 
any  constable  during-  any  part  of  the  time  appointed  for  his  being  on 
duty,  unless  for  the  purpose  of  quelling  any  disturbance  or  restoring  or- 
der, shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  20s. 

Sect.  35.  Every  person  keeping  any  house,  shop,  room,  or  other  place 
of  public  resort  within  the  limits  of  the  special  Act,  for  the  sale  or  con- 
sumption of  refreshments  of  any  kind,  who  knowingly  suffers  common 
prostitutes  or  reputed  thieves  to  assemble  at  and  continue  in  his  pre- 
mises, shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding 
£5. 
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Sect.  36.  Every  person  who  within  the  limits  of  the  special  Act  keeps   Penalty  on  per- 
or  uses  or  acts  in  the  management  of  any  house,  room,  pit,  or  other  place   places  for'bfar. 
for  the  purpose  of  fighting,  baiting,  or  worrying  any  animals,  shall  be   baiting,  cock- 
liable  to  a  penalty  of  not  more  than  £5,  or,  in  the  discretion  of  the  jus-    Ashting,  etc. 
tices  before  whom  he  is  convicted,  to  imprisonment,  with  or  without  hard 
labour,  for  a  time  not  exceeding  one  month ;  and  the  commissioners 
may,  by  order  in  writing,  authorize  the  superintendent  constable,  with 
such  constables  as  he  thinks  necessary,  to  enter  any  premises  kept  or 
used  for  any  of  the  purposes  aforesaid,  and  take  into  custody  aU  persons 
found  therein  vidthout  lawful  excuse,  and  every  person  so  found  shall  be 
liable  to  a  penalty  not  exceeding  5s. ;  and  a  conviction  for  this  ofience 
shall  not  exempt  the  owner,  keeper,  or  manager  of  any  such  house,  room, 
pit,  or  place  from  any  penal  consequence  to  which  he  is  liable  for  the 
nuisance  thereby  occasioned. 

Sect.  87.  The  commissioners  may  from  time  to  time  license  to  ply  for   Hackney  car- 
hire  within  the  prescribed  distance,  or,  if  no  distance  is  prescribed,  within   nages  to  be 
five  miles  from  the  general  post  office  of  the  city,  town,  or  place  to  which   '"^"*^°- 
the  special  Act  refers  (which  in  that  case  shall  be  deemed  the  prescribed 
distance),  such  nmnber  of  hackney  coaches  or  carriages  of  any  kind  or 
description  adapted  to  the  carriage  of  persons  as  they  think  fit. 

Sect.  88.  Every  wheeled  carriage,  whatever  may  be  its  form  or  con-  What  to  be  hack- 
struction,  used  in  standing  or  plying  for  hire  in  any  street  within  the  "^y  carriages. 
prescribed  distance,  and  every  carriage  standing  upon  any  street  witliin 
the  prescribed  distance,  having  thereon  any  numbered  plate  required  by 
this  or  the  special  Act  to  be  fixed  upon  a  hackney  carriage,  or  having 
thereon  any  plate  resembHng  or  intended  to  resemble  any  such  plate  as 
aforesaid,  shall  be  deemed  to  be  a  haclmey  carriage  withm  the  meaning 
of  this  Act ;  and  in  all  proceedings  at  law  or  otherwise  the  term  "  hack- 
ney carriage"  shall  be  sufficient  to  describe  any  such  carriage:  Provided 
always,  that  no  stage  coach  used  for  the  purpose  of  standmg  or  plying 
for  passengers  to  be  carried  for  hire  at  separate  fares,  and  duly  hcensed 
for  that  purpose,  and  having  thereon  the  proper  ntunbered  plates  required 
by  law  to  be  placed  on  such  stage  coaches,  shall  be  deemed  to  be  a  hack- 
ney carriage  within  the  meaning  of  tliis  Act. 

Sect.  89.  For  every  such  licence  there  shall  be  paid  to  the  clerk  of  the   Fee  to  be  paid 
commissioners,  or  other  person  appointed  by  them  to  receive  the  same,   '""^  licence, 
such  sum  as  the  commissioners  direct,  not  exceeding  5s. 

Sect.  40.  Before   any  such  licence  is  granted,  a  requisition  for  the   Persona  apply- 
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same,  in  such  form  as  the  commissioners  from  time  to  time  provide  for 
that  purpose,  shall  be  made  and  signed  by  the  proprietor  or  one  of  the 
proprietors  of  the  hackney  carriage  in  respect  of  which  such  licence  is 
applied  for,  and  in  every  such  requisition  shall  be  truly  stated  the  name 
and  surname  and  place  of  abode  of  the  person  applying  for  such  licence, 
and  of  every  proprietor  or  part  proprietor  of  such  carriage,  or  person 
concerned,  either  solely  or  in  partnership  with  any  other  person,  in  the 
keeping,  employing,  or  letting  to  hire  of  such  carriage ;  and  any  person 
who,  on  applying  for  such  licence,  states  in  such  requisition  the  name  of 
any  person  who  is  not  a  proprietor  or  part  proprietor  of  such  carriage, 
or  who  is  not  concerned  as  aforesaid  in  the  keeping,  employing,  or  letting 
to  hire  of  such  carriage,  and  also  any  person  who  wUfuUy  omits  to  specify 
truly  in  such  requisition  as  aforesaid  the  name  of  any  person  who  is  a 
proprietor  or  part  proprietor  of  such  carriage,  or  who  is  concerned  as 
aforesaid  in  the  keeping,  employing  or  letting  to  liire  of  such  carriage, 
shall  be  liable  to  a  penalty  not  exceeding  ^10. 

Sect.  41.  In  every  such  licence  shall  be  specified  the  name  and  sur- 
name and  place  of  abode  of  every  person  who  is  a  proprietor  or  part 
proprietor  of  the  hackney  carriage  in  respect  of  which  such  Hcence  is 
granted,  or  who  is  concerned,  either  solely  or  in  partnership  with  any 
other  person,  in  the  keeping,  employing,  or  letting  to  hire  of  any  such 
carriage,  and  also  the  number  of  such  licence  which  shall  correspond 
with  the  number  to  be  painted  or  marked  on  the  plates  to  be  fixed  on 
such  carriage,  together  with  such  other  particulars  as  the  commissioners 
think  fit. 

Sect.  42.  Every  Kcence  shall  be  made  out  by  the  clerk  of  the  commis- 
sioners, and  duly  entered  in  a  book  to  be  provided  by  him  for  that  pur- 
pose, and  in  such  book  shall  be  contained  columns  or  places  for  entries 
to  be  made  of  every  offence  committed  by  any  proprietor  or  driver  or 
person  attending  such  carriage,  and  any  person  may  at  any  reasonable 
time  inspect  such  book  without  fee  or  reward. 

Sect.  43.  Every  licence  so  to  be  granted  shall  be  under  the  common 
seal  of  the  commissioners,  if  incorporated,  or  if  not  incorporated  shall  be 
signed  by  two  or  more  of  the  commissioners,  and  shall  not  include  more 
than  one  carriage  so  licensed,  and  shall  be  in  force  for  one  year  only  from 
the  day  of  the  date  of  such  licence,  or  until  the  next  general  hcensing 
meeting,  in  case  any  general  licensing  day  be  appointed  by  the  commis- 
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Sect.  44.  So  often  as  any  person  named  in  any  such  licence  as  the 
proprietor  or  one  of  the  proprietors,  or  as  being  concerned  either  solely 
or  in  partnership  with  any  person  in  the  keeping,  employing,  or  letting 
to  hire  of  any  such  carriage,  changes  his  place  of  abode,  he  shall,  within 
seven  days  next  after  such  change,  give  notice  thereof  in  writing  signed 
by  him  to  the  commissioners,  specifying  in  such  notice  his  new  place  of 
abode ;  and  he  shall  at  the  same  time  produce  such  licence  at  the  ofiice 
of  the  commissioners,  who  shall,  by  their  clerk  or  some  other  oiScer,  en- 
dorse thereon  and  sign  a  memorandum  specifying  the  particulars  of  such 
change ;  and  any  person  named  in  any  such  licence  as  aforesaid  as  the 
proprietor  or  one  of  the  proprietors  of  any  hackney  carriage,  or  as  being 
concerned  as  aforesaid,  who  changes  his  place  of  abode,  and  neglects  or 
wUfuUy  omits  to  give  notice  of  such  change,  or  to  produce  such  licence 
in  order  that  such  memorandum  as  aforesaid  may  be  endorsed  thereon, 
within  the  time  and  in  the  manner  hmited  and  directed  by  this  or  the 
special  Act,  shall  be  liable  to  a  penalty  not  exceeding  40s. 

Sect.  45.  If  the  proprietor  or  part  proprietor  of  any  carriage,  or  any 
person  so  concerned  as  aforesaid,  permits  the  same  to  be  used  as  a 
hackney  carriage  plying  for  hire  within  tlie  prescribed  distance,  without 
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having  obtained  a  licence  as  aforesaid  for  such  carriage,  or  during  the 
time  that  such  Kcence  is  suspended  as  hereinafter  provided,  or  if  any 
person  be  found  drivLag,  standing,  or  plying  for  hire  with  any  carriage 
within  the  prescribed  distance  for  which  such  licence  as  aforesaid  has 
not  been  previously  obtained,  or  -without  having  the  number  of  such 
carriage  corresponding  with  the  number  of  the  licence  openly  displayed 
on  such  carriage,  every  such  person  so  offending  shall  for  every  such 
offence  be  hable  to  a  penalty  not  exceeduig  40s. 

Sect.  46.  No  person  shall  act  as  di-iver  of  any  hackney  carriage  K- 
censed  in  piu'suance  of  this  or  the  special  Act  to  ply  for  hire  within  the 
prescribed  distance  without  first  obtaining  a  licence  from  the  commis- 
sioners, wliioh  licence  shall  be  registered  by  the  clerk  to  the  commis- 
sioners, and  a  fee  of  Is.  shall  be  paid  for  the  same;  and  every  such 
licence  shall  be  in  force  until  the  same  is  revoked,  except  during  the 
time  that  the  same  may  be  suspended  as  after  mentioned. 

Sect.  47.  If  any  person  acts  as  such  driver  as  aforesaid  without  hav-  Penalty  on  dri- 
ing  obtamed  such  licence  or  during  the  time  that  his  Kcence  is  suspended,  vers  noting  wuh. 
or  if  he  lend  or  part  with  his  hcence,  except  to  the  proprietor  of  the 
hackney  carriage,  or  if  the  proprietor  of  any  such  hackney  carriage  em- 
ploy any  person  as  the  driver  thereof  who  has  not  obtained  such  licence, 
or  during  the  time  that  his  hcence  is  suspended  as  hereinafter  provided, 
every  such  driver  and  every  such  proprietor  shall  for  every  such  offence 
respectively  be  liable  to  a  penalty  not  exceeding  20s. 

Sect.  48.  In  every  case  in  wliioh  the  proprietor  of  any  such  hackney 
carriage  permits  or  employs  any  Ucensed  person  to  act  as  the  driver 
thereof,  such  proprietor  shall  cause  to  be  deUvered  to  him,  and  shall  re- 
tain in  his  possession,  the  hcence  of  such  driver  while  such  driver 
remains  in  his  employ ;  and  in  all  cases  of  complaint,  where  the  pro- 
prietor of  a  hackney  carriage  is  summoned  to  attend  before  a  justice,  or 
to  produce  the  driver,  the  proprietor  so  summoned  shall  also  produce  the 
licence  of  such  driver,  if  he  be  then  in  his  employ ;  and  if  any  driver 
complaiaed  of  be  adjudged  guilty  of  the  offence  alleged  against  him, 
such  justice  shall  make  an  endorsement  upon  the  hcence  of  such  driver, 
statiag  the  nature  of  the  offence  and  the  amount  of  the  penalty  infhcted; 
and  if  any  such  proprietor  neglect  to  have  delivered  to  him,  and  to  re- 
tain in  his  possession,  the  licence  of  any  driver  while  such  driver 
remams  in  his  employ,  or  if  he  refuse  or  neglect  to  produce  such  Hcence 
as  aforesaid,  such  proprietor  shall  for  every  such  offence  be  liable  to  a 
penalty  not  exceeding  40s. 

Sect.  49.  When  any  driver  leaves  the  service  of  the  proprietor  by 
whom  he  is  employed  without  having  been  guilty  of  any  misconduct, 
such  proprietor  shall  forthwith  return  to  such  driver  the  licence  belong- 
inff  to  him ;  but  if  such  driver  have  been  guilty  of  any  misconduct  the 
proprietor  shall  not  return  bis  hcence,  but  shall  give  him  notice  of  the 
complaint  which  he  intends  to  prefer  against  him,  and  shall  forthwith 
summon  such  driver  to  appear  before  any  justice  to  answer  the  said 
complaint ;  and  such  justice,  having  the  necessary  parties  before  him, 
shall  inquire  into  and  determine  the  matter  of  complaint ;  and  if  upon 
inquiry  it  appear  that  the  hcence  of  such  driver  has  been  improperly 
withheld,  such  justice  shall  direct  the  immediate  redelivery  of  such  h- 
cence,  and  award  such  sum  of  money  as  he  thinks  proper  to  be  paid  by 
such  proprietor  to  such  driver  by  way  of  compensation. 

Sect.  50.  The  commissioners  may,  upon  the  conviction  for  the  second  Licences  to  be 

time  of  the  proprietor  or  driver  of  any  such  hackney  carriage  for  any  ™JP™f  f^"'^;^ 

offence  under  the  provisions  of  this  or  the  special  Act  with  respect  to  conduct, 
hackney  carriages,  or  any  bye-law  made  in  pursuance  thereof,  suspend 


Proprietor  to 
retain  licence  of 
drivers  when  in 
his  employ,  and 
to  produce  the 
same  when  sum- 
moned. 


Justices  mayen- 
dorse  convicrions 
upon  licences. 

Penalty  on  pro- 
prietors for  neg- 
lect. 


Proprietor  to , 
return  licence  to 
drivers  -when 
quitting  his  ser- 
vice if  they 
behave  well,  if 
otherwise,  pro- 
prietors to  sum- 
mon them. 


Compensation  in 
case  of  licence 
being  improperly 
withheld. 
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Number  of  per- 
sons to  be  carried 
in  a  hackney 
carriape  to  be 
painted  thereon. 


Penalty  for  neg- 
lect or  for  re- 
fusal to  carry  the 
prescribed  num- 
ber. 


Penalty  on  driver 
for  refusing  to 
drive. 


Penalty  for  de- 
manding more 
than  the  aura 
agreed  for, 
though  less  than 
tlie  legal  fare. 


Agreement  to 
pay  more  than 
the  legal  fare  not 
to  be  binding, 
and  sum  paid  be- 
yond the  proper 
fare  may  be  re- 
covered back. 


Driver  to  carry, 
under  an  agree- 
ment for  discre- 
tionary distance, 
the  distance  to 
which  hirer  is 


police  (SToiDttB). 

or  revoke,  as  they  deem  right,  the  licence  of  any  such  proprietor  or 
driver. 

Sect.  51.  No  haclmey  carriage  shall  be  used  or  employed  or  let  to 
hire,  or  shall  stand  or  ply  for  lure,  Within  the  prescribed  distance,  un- 
less the  number  of  persons  to  be  carried  by  such  hackney  carriage,  in 
words  at  length,  and  in  the  form  following  (that  is  to  say),  "  To  carry 
persons,"  be  painted  on  a  plate  placed  on  some  conspicuous 
place  on  the  outside  of  such  carriage,  and  in  legible  letters,  so  as  to  be 
clearly  distinguishable  from  the  colour  of  the  ground  whereon  the  same 
are  painted,  one  inch  in  length  and  of  a  proportionate  breadth ;  and  the 
driver  of  any  such  hackney  carriage  shall  not  be  required  to  carry  in  or 
by  such  hackney  carriage  a  greater  number  of  persons  than  the  number 
painted  thereon. 

Sect.  52.  If  the  proprietor  of  any  hackney  carriage  permit  the  same  to 
be  used,  employed,  or  let  to  liire,  or  if  any  person  stand  or  ply  for  hire 
with  such  carriage,  without  having  the  number  of  persons  to  be  carried 
thereby  paiated  and  exhibited  in  manner  aforesaid,  or  if  the  driver  of 
any  such  hackney  carriage  refuse,  when  required  by  the  hirer  thereof,  to 
carry  in  or  by  such  hackney  carriage  the  number  of  persons  painted 
thereon,  or  any  less  number,  every  proprietor  or  driver  so  oifending 
shall  be  liable  to  a  penalty  not  exceeding  40«. 

Beet.  53.  Every  driver  of  a  hackney  carriage  standing  at  any  of  the 
stands  for  hackney  carriages  appointed  by  the  commissioners,  or  in  any 
street,  who  refases  or  neglects,  without  reasonable  excuse,  to  drive  such 
carriage  to  any  place  within  the  prescribed  distance,  or  the  distance  to 
be  appointed  by  any  bye-laws  of  the  coimnissioners,  not  exceeding  the 
prescribed  distance,  to  which  he  is  directed  to  drive  by  the  person  liiring 
or  wishing  to  hire  such  carriage,  shall  for  every  such  offence  be  liable  to 
a  penalty  not  exceeding  40s. 

Sect.  54.  If  the  proprietor  or  driver  of  any  such  hackney  carriage,  or 
if  any  other  person  on  his  behalf,  agree  beforehand  with  any  person  liir- 
ing such  hackney  carriage  to  take  for  any  job  a  sum  less  than  the  fare 
allowed  by  this  or  the  special  Act,  or  any  bye-law  made  thereunder, 
such  proprietor  or  driver  shall  be  liable  to  a  penalty  not  exceeding  40s. 
if  he  exact  or  demand  for  such  job  more  than  the  fare  so  agreed  upon. 

Sect.  55.  No  agreement  whatever  made  with  the  driver,  or  with  any 
person  having  or  pretending  to  have  the  care  of  any  such  hackney  car- 
riage, for  the  payment  of  more  than  the  fare  allowed  by  any  bye-law 
made  under  this  or  the  special  Act,  shall  be  binding  on  the  person 
making  the  same;  and  any  such  person  may,  notwithstanding  such 
agreement,  refuse,  on  discharging  such  hackney  carriage,  to  pay  any 
sum  beyond  the  fare  allowed  as  aforesaid  ;  and  if  any  person  actually 
pay  to  the  driver  of  any  such  hackney  carriage,  whether  in  pursuance  of 
any  such  agreement  or  otherwise,  any  sum  exceeding  the  fare  to  which 
such  driver  was  entitled,  the  person  paying  the  same  shall  be  entitled, 
on  complaint  made  against  such  driver  before  any  justice  of  the  peace, 
to  recover  back  the  sum  paid  beyond  tlie  proper  fare,  and  moreover  such 
driver  shall  be  liable  to  a  penalty  for  such  exaction  not  exceeding  the 
sum  of  40s. ;  and  in  default  of  the  repayment  by  siich  diiver  of  such 
excess  of  fare,  or  of  payment  of  the  said  penalty,  such  justice  shall  forth- 
with commit  such  driver  to  prison,  there  to  remain  for  any  time  not  ex- 
ceeding one  month,  unless  tlie  said  excess  of  fare  and  the  said  penalty 
be  sooner  paid. 

Sect.  5fi.  If  the  proprietor  or  driver  of  any  such  haclmey  carriage,  or 
if  any  other  person  on  his  behalf,  agree  with  any  person  to  carry  in  or 
by  such  hackney  carriage  persons  not  exceeding  in  number  the  number 
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so  painted  on  such  carriage  as  aforesaid,  for  a  distance  to  be  in  the  dis- 
cretion of  such  proprietor  or  driver,  and  for  a  sum  agreed  upon,  such 
proprietor  or  driver  shall  be  liable  to  a  penalty  not  exceeding  40«.  if  the 
distance  which  he  cai'ries  such  persons  be  under  that  to  which  they  were 
entitled  to  be  carried  for  the  sum  so  agreed  upon  according  to  the  fare 
allowed  by  tins  or  the  special  Act,  or  any  bye-law  made  in  pursuance 
thereof. 
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entitled  for  the 
fare. 


Penalty  on  the 
driver  refusing  to 
wait,  or  to  ac- 
count for  the 
deposit. 


Overcharge  by 
hackney  coach- 
men etc.,  to  be 
Included  in  con- 
viction, and  re- 
turned to  ag- 
grieved party. 


Sect.  57.  When  any  hackney  carriage  is  hired  and  taken  to  any  place,  Deposit  to  be 
and  the  driver  thereof  is  required  by  the  hirer  there  to  wait  with  such  rtages'wamu». 
hackney  carriage,  such  driver  may  demand  and  receive  from  such  hirer 
his  fare  for  driving  to  such  place,  and  also  a  sum  equal  to  the  fare  of 
such  carriage  for  the  period,  as  a  deposit  over  and  above  such  fare,  dur- 
ing which  he  is  required  to  wait  as  aforesaid,  or  if  no  fare  for  time  be 
fixed  by  the  bye-laws,  then  the  sum  of  Is.  Gd.  for  every  half  hour  during 
which  he  is  so  required  to  wait,  which  deposit  shall  be  accounted  for  by 
such  driver  when  such  hackney  carriage  is  finally  discharged  by  such 
hirer ;  and  if  any  such  driver  who  has  received  any  such  deposit  as 
aforesaid  refuses  to  wait  as  aforesaid,  or  goes  away  or  permits  such 
hackney  carriage  to  be  driven  or  taken  away  without  the  consent  of  such 
hirer,  before  the  expiration  of  the  time  for  which  such  deposit  was  made, 
or  if  such  driver,  on  the  final  discharge  of  such  hackney  carriage,  refuse 
duly  to  account  for  such  deposit,  every  such  driver  so  offending  shall  be 
liable  to  a  penalty  not  exceeding  40s. 

Sect.  58.  Every  proprietor  or  driver  of  any  such  hackney  carriage 
who  is  convicted  of  taking  as  a  fare  a  greater  sum  than  is  authorized  by 
any  bye-law  made  under  this  or  the  special  Act  shall  be  liable  to  a  pe- 
nalty not  exceeding  40s.,  and  such  penalty  may  be  recovered  before  one 
justice  ;  and  in  the  conviction  of  such  proprietor  or  driver,  an  order  may 
be  included  for  payment  of  the  sum  so  overcharged,  over  and  above  the 
penalty  and  costs  ;  and  such  overcharge  shall  be  returned  to  the  party 
aggrieved,  whose  evidence  shall  be  admissible  in  proof  of  the  said 
ofl'ence. 

Sect.  59.  Any  proprietor  or  driver  of  any  such  hackney  carriage  which  Penalty  for  per. 

is  hired  who  permits  or  suffers  any  person  to  be  carried  in  or  upon  or  "' ride^wrthml" 

about  such  hackney  carriage  during  such  hu-e,  without  the  express  con-  the  consent  of 

sent  of  the  person  hiring  the  same,  shall  be  liable  to  a  penalty  not  ex-  ^""^  ^"^'"■ 
ceeding  20s. 

Sect.  60.  No  person  authorized  by  the  proprietor  of  any  hackney  car-   No  person  to  act 
riage  to  act  as  driver  of  such  carriage  shall  suffer  any  other  person  to   carriage' without 
act  as  driver  of  such  carriage  without  the  consent  of  the  proprietor   the  consent  of 
thereof;  and  no  person,  whether  licensed  or  not,  shall  act  as  driver  of  the  proprietor, 
any  such  carriage  without  the  consent  of  the  proprietor ;  and  any  per- 
son so  suffering  another  person  to  act  as  driver,  and  any  person  so  act- 
ing as  driver  without  such  consent  as  aforesaid,  shall  be  liable  to  a 
penalty  not  exceeding  40s.  for  every  such  offence. 

Sect.  61.  If  the  driver  or  any  other  person  having  or  pretending  to 
have  the  care  of  any  such  hackney  carriage  be  intoxicated  while  driv- 
ing, or  if  any  such  driver  or  other  person  by  wanton  and  furious  driving, 
or  by  any  other  wilful  misconduct,  injure  or  endanger  any  person  in  his 
life,  hmbs,  or  property,  he  shall  be  liable  to  a  penalty  not  exceeding  £5, 
and  in  default  of  payment  thereof  the  justice  before  whom  he  is  con- 
victed of  such  offence  may  conmiit  him  to  prison,  there  to  remain  for  any 
time  not  exceeding  two  months. 

Sect.  62.  If  the  driver  of  any  such  hackney  carriage  leave  it  in  any   Penalty  for 
street  or  at  anyplace  of  pubUc  resort  or  entertainment,  whether  it  be   lea^gcan-iigea 
liired  or  not,  without  some  one  proper  to  take  care  of  it,  any  constable 
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places  of  public 
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Damage  done  by 
driver  may  be 
recovered  from 
the  proprietor. 


Improperly 
standing  with 
carriage;  refus- 
ing to  give  way 
to  or  obstructing 
any  other  driver, 
or  depriving  him 
of  his  fare. 


Justices  em- 
powered to 
award  compen- 
sation to  drivers 
foi'  loss  of  time 
in  attending  to 
answer  com- 
plaints not  sub- 
stantiated. 


Penalty  for  re- 
fusing to  pay  the 
fare. 


Penalty  for  da- 
maging carriage. 


Commispionera 
may  malce  bye- 


polwe  (STobitts). 

may  drive  away  such  hackney  carriage,  and  deposit  it,  and  the  horse  or 
horses  harnessed  thereto,  at  some  neighbouring  livery  stable  or  other 
place  of  safe  custody ;  and  such  driver  shall  be  liable  to  a  penalty  not 
exceeding  £%<}s.  for  such  oifence ;  and  in  default  of  payment  of  the  said 
penalty  upon  conviction,  and  of  the  expenses  of  taking  and  keeping  the 
said  hackney  carriage  and  horse  or  horses,  tlie  same,  together  with  the 
harness  belonging  thereto,  or  any  of  them,  shall  be  sold  by  order  of  the 
justice  before  whom  such  conviction  is  made ;  and  after  deducting  from 
the  produce  of  such  sale  the  amount  of  the  said  penalty,  and  of  all  costs 
and  expenses,  as  well  of  the  proceedings  before  such  justices  as  of  the 
taking,  keeping,  and  sale  of  the  said  hackney  carriage,  and  of  the  said 
horse  or  horses  and  harness,  the  surplus  (if  any)  of  the  said  produce 
shall  be  paid  to  the  proprietor  of  such  hackney  carriage. 

Sect.  63.  In  every  case  in  which  any  hurt  or  damage  has  been  caused 
to  any  person  or  property  as  aforesaid  by  the  driver  of  any  carriage  let 
to  hire,  the  justice  before  whom  such  driver  has  been  convicted  may  direct 
that  the  proprietor  of  such  carriage  shall  pay  such  a  sum  not  exceeding 
£h  as  appears  to  the  justice  a  reasonable  compensation  for  such  hurt  or 
damage ;  and  every  proprietor  who  pays  any  such  compensation  as 
aforesaid  may  recover  the  same  from  the  driver,  and  such  compensation 
shall  be  recoverable  from  such  proprietor,  and  by  him  from  such  driver, 
as  damages. 

Sect.  64.  Any  driver  of  any  hackney  carriage  who  suffers  the  same  to 
stand  for  liire  across  any  street  or  alongside  of  any  other  hackney  car- 
riage, or  who  refuses  to  give  way,  if  he  conveniently  can,  to  any  other 
carriage,  or  who  obstructs  or  hinders  the  driver  of  any  other  carriage  in 
taking  up  or  setting  down  any  person  into  or  fi'om  such  other  carriage, 
or  who  wrongfully  in  a  forcible  manner  prevents  or  endeavoiu's  to  pre- 
vent the  driver  of  any  other  hackney  carriage  fi-om  being  hired,  shall  be 
Hable  to  a  penalty  not  exceeding  20«. 

Sect.  65.  If  the  driver  of  any  such  hackney  carriage  be  summoned  or 
brought  before  any  justice  to  answer  any  complaint  or  information 
touching  or  concerning  any  offence  alleged  to  have  been  committed  by 
such  driver  against  the  provisions  of  tliis  or  the  special  Act,  or  any  bye- 
law  made  thereunder,  and  such  complaint  or  information  be  afterwards 
withdrawn  or  quashed  or  dismissed  or  if  such  driver  be  acquittted  of  the 
offence  charged  against  liim,  the  said  justice,  if  he  tliink  fit,  may  order 
the  complainant  or  informant  to  pay  to  the  said  driver  such  compensa- 
tion for  his  loss  of  time  in  attending  the  said  justice  touching  or  concern- 
ing such  complaint  or  information  as  to  the  said  justice  seems  reason- 
able ;  and  in  default  of  payment  of  such  compensation  the  said  justice 
may  commit  such  complainant  or  informant  to  prison  for  any  time  not 
exceeding  one  month,  unless  the  same  shall  be  sooner  paid. 

Sect.  66.  If  any  person  refuse  to  pay,  on  demand,  to  any  proprietor  or 
driver  of  any  hacloiey  oaniage,  the  fare  allowed  by  tliis  or  the  special 
Act,  or  any  bye-law  made  thereunder,  such  fare  may,  together  with 
costs,  be  recovered  before  one  justice  as  a  penalty. 

Sect.  67.  Any  person  using  any  hackney  carriage  plying  under  a  li- 
cence granted  by  virtue  of  this  or  the  special  Act,  who  wilfully  injures 
the  same,  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceed- 
ing ^.j,  and  shall  also  pay  to  the  proprietor  of  such  hacloiey  carriage 
reasonable  satisfaction  for  the  damage  sustained  by  the  same ;  and  such 
satisfaction  shall  be  ascertained  by  the  justices  before  whom  the  convic- 
tion takes  place,  and  shall  be  recovered  by  the  same  means  as  the 
penalty. 

Sect.  68.  The  commissioners  may  from  time  to  time  (subject  to  the 
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restrictions  of  this  and  the  special  Act)  make  bye-laws  for  all  or  any  of     Post  Office. 
the  purposes  following  (that  is  to  say), —  

For  regulating  the  conduct  of  the  proprietors  and  drivers  of  hackney  ing  hackney 
carriages  plying  within  the  prescribed  distance  in  their  several  em-   carriages. 
ployments,  and  determining  whether  such  drivers  shall  wear  any 
and  what  badges,  and  for  regulating  the  hours  within  which  they 
may  exercise  their  caUing : 

For  regulating  the  manner  in  which  the  number  of  each  carriage,  cor- 
responding with  the  number  of  its  Ucenoe,  shall  be  displayed : 

For  regulating  the  number  of  persons  to  be  carried  by  such  hackney 
carriages,  and  in  what  manner  such  number  is  to  be  shown  on  such 
carriage,  and  what  number  of  horses  or  other  animals  is  to  draw  the 
same,  and  the  placing  of  check-strings  to  the  carriages,  and  the 
holding  of  the  same  by  the  driver,  and  how  such  hackney  carriages 
are  to  be  furnished  or  provided : 

For  fixing  the  stands  of  such  hackney  carriages  and  the  distance  to 
which  they  may  be  compelled  to  take  passengers,  not  exceeding  the 
prescribed  distance : 

For  fixing  the  rates  or  fares,  as  well  for  time  as  distance,  to  be  paid 
for  such  hackney  carriages  within  the  prescribed  distance,  and  for 
securing  the  due  publication  of  such  fares : 

For  securing  the  safe  custody  and  redelivery  of  any  property  acciden- 
tally left  in  hackney  carriages,  and  fixing  the  charges  to  be  made  in 
respect  thereof. 

Sect.  69  empowers  the  commissioners  to  make  bye-laws  to  regulate   Bathing  places. 
bathing  on  the  seashore. 

Sects.  70,  71  incorporate  the  provisions  of  the  "  Towns  Improvement   Bates. 
Clauses  Act "  (10  &  11  Vict.  c.  34)  as  to  rates  and  bye-laws. 

Sect.  72  provides  for  the  tender  of  amends. 

Sect.  73.  The  clauses  of  the  "  Railways  Clauses  Consolidation  Act, 
1845,"  with  respect  to  the  recovery  of  damages  not  specially  provided 
for,  and  penalties,  and  to  the  determination  of  any  other  matter  referred 
to  justices,  shall  be  incorporated  with  this  and  the  special  Act ;  and  such 
clauses  shall  apply  to  the  town  or  district  witliin  the  limits  of  the  special 
Act,  and'  to  the  commissioners,  and  shall  be  construed  as  if  the  word 
"commissioners"  had  been  inserted  therein  instead  of  the  word  "com- 
pany." 

Sect.  75.  AU  things  herein  or  in  the  special  Act,  or  any  Act  incorpo-  All  things  re- 
rated  herewith,  authorized  or  required  to  be  done  by  two  justices,  may  bylwo'iusUccs"' 
and  shall  be  done  by  any  one  magistrate  having  by  law  authority  to  act  may  in  certain 
alone  for  any  piu-pose  with  the  powers  of  two  or  more  justices.  ''" """"  ^ 


Tender  of 
amends. 

Damages. 


Sects.  77,  78  provide  for  access  to  copies  of  the  Act. 


cases  he  done  by 
one. 

Inspection  of 
Act. 


[7  Will,  i  &  1  Vict.  c.  32,  36 ;  3  &  4  Vict.  u.  96.] 

The  7  Win.  4  &  1  Vict.  c.  82,  and  3  &  4  Vict,  c,  96,  s.  68,  repeal  the 
former  Acts  relative  to  offences  against  the  post  office,  and  regulating  the 
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Post  Office,     post  office  laws,  and  the  amoimt  of  postage,  etc.     The  principal  Acts  now 

'- in  force  on  this  subject  are  the  7  WiU.  4  &  1  Vict.  c.  36,  and  3  &  4 

Vict.  c.  96. 

7  Will.  4  &  1  By  7  Will.  4  &  1  Vict.  c.  36,  entitled  "  An  Act  for  Consohdating  the 

Vict.  0, 36.  j^^^g  relative  to  Offences  against  the  Post  Oifice  of  the  United  Kingdom, 

and  for  regulating  the  Judicial  Administration  of  the  Post  Office  Laws, 
and  for  explaining  certain  Terms  and  Expressions  employed  in  those 
Laws  "  [12th  July,  18.37] ,  s.  1,  recitmg  the  passing  of  the  1  Vict.  c.  32, 
Commencement     enacts,  tliat  on  the  day  on  which  the  recited  Act  shall  come  into  opera- 
"*  ■*^"'  tion  [1st  August,  1837],  this  Act  shall  come  into  operation  for  maldng 

provision  respecting  offences  against  the  post  oifice,  and  the  judicial  ad- 
ministration of  the  post  office  laws. 

Contravening  Sect.  2.  And  for  preventing  any  breach  of  the  privilege  conferred  by 

'  o3t''office^^  °'     t^^  P°^*  ^^'^'^^  ^^^^  °'^  *^®  postmaster-general  for  the  benefit  of  the  public 
^°^  °    "'  revenue,  be  it  enacted,  that  every  person  who  shall  convey  otherwise  than 

by  the  post  a  letter  not  exempted  fi-om  the  exclusive  privilege  of  the  post- 
master-general shaU  for  every  letter  forfeit  ^5,  and  every  person  who 
shaU  be  in  the  practice  of  so  conveying  letters  not  so  exempted  shall 
for  every  week  during  which  the  practice  shall  be  continued  forfeit  i£100  ; 
and  every  person  who  shall  perform  otherwise  than  by  the  post  any 
services  incidental  to  conveying  letters  from  place  to  place,  whether  by 
receiving  or  by  taking  up  or  by  collecting,  or  by  ordering  or  by  dispatch- 
ing, or  by  carrying  or  by  re-cai-rying  or  by  dehvering  a  letter  not  ex- 
empted from  the  exclusive  privilege  of  the  postmaster-general,  shall 
forfeit  for  every  letter  £!>,  and  every  person  who  shall  be  in  the  practice 
of  so  performing  any  such  incidental  services  shall  for  every  week  during 
which  the  practice  shall  be  continued  forfeit  ^6100 ;  and  every  person 
who  shaU  send  a  letter  not  exempted  from  the  exclusive  privilege  of  the 
postmaster-general  otherwise  than  by  the  post,  or  shall  cause  a  letter 
not  so  exempted  to  be  sent  or  conveyed  otheradse  than  by  post,  or  shall 
either  tender  or  deliver  a  letter  not  so  exempt  in  order  to  be  sent  other- 
vnse  than  by  post,  shall  forfeit  for  every  letter  £b,  and  every  person  who 
shall  be  in  the  practice  of  committing  any  of  the  acts  last-mentioned 
shall  for  every  week  during  which  the  practice  shall  be  continued  forfeit 
iJlOO ;  and  every  person  who  shall  make  a  collection  of  exempted  letters 
for  the  purpose  of  conveying  or  sending  them  otherwise  than  by  the 
post,  or  by  the  post,  shall  forfeit  for  every  letter  £h ;  and  every  person 
who  shall  be  in  the  practice  of  maldng  a  collection  of  exempted  letters 
for  either  of  those  purposes  shall  forfeit  for  every  week  during  which  tlie 
practice  shall  be  continued  ^100  :  And  be  it  declared,  that  the  term  post 
shall  herein  include  aU  post  commmiications  by  land  or  by  water  (except 
by  outward-bound  vessels  not  being  employed  by  or  under  the  post  office 
or  the  admiralty  to  carry  post  letters) ;  and  the  above  penalties  shall  be 
incurred  whether  the  letter  shall  be  sent  singly  or  with  anytliing  else,  or 
such  incidental  service  shall  be  performed  in  respect  to  a  letter  either 
sent  or  to  be  sent,  singly  or  together  with  some  other  letter  or  thing  ;  and 
in  any  prosecution  by  action  or  otherwise  for  the  recovery  of  any  such 
penalty  the  onus  shall  lie  upon  the  party  prosecuted  to  prove  that  the 
act  in  respect  of  which  the  penalty  is  alleged  to  have  been  incurred  was 
done  in  conformity  to  the  post  office  laws. 

Ship  utters  re-  Sect.  3.  That,  eveiy  person,  being  either  the  master  of  a  vessel  inward 

litTinK  ofTetters  ^ound,  or  One  of  the  officers,  or  one  of  tlie  crew,  or  a  passenger  thereof, 
to  post  office.  who  shall  Itnowingly  have  any  letter  in  his  possession  not  exempted  from 
the  privilege  of  the  postmaster-general,  after  the  master  shall  have  sent 
any  part  of  his  sliip's  letters  to  the  post  office,  shall  forfeit  for  every 
letter  £o  :  and  whether  the  letter  be  in  the  baggage  or  on  the  person  of 
the  offender,  or  otlierwise  in  his  custody,  it  shall  be  held  to  be  in  his 
possession ;  and  eveiy  such  person  who  shall  detain  any  such  letter  after 
demand  made,  either  by  the  officer  of  the  customs  or  by  a  person  autho- 
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rized  by  the  postmaster-general  to  demand  ship's  letters,  shall  forfeit  for     Post  Office. 
every  letter  ,£10.  

Sect.  4  imposed  penalties  for  abusing  the  privilege  of  franking  letters 
and  sending  them  post  free,  but  such  privileges  have  been  since  wholly 
abolished  by  the  3  &  4  Vict.  c.  96,  s.  56. 

Sect.  5.  And  for  the  prevention  of  the  abuse  of  the  privilege  of  send-  Penalty  on  abuse 
ing  newspapers  free  by  the  post,  or  at  a  reduced  rate,  be  it  enacted,  that  "l^gp^pelg  ^^ '° 
every  person  who  shall  enclose  or  cause  or  procure  to  be  enclosed  in  a 
newspaper  to  be  sent  by  the  post,  or  under  the  cover  thereof,  any  letter 
or  paper  or  thing,  and  every  person  who  shall  piint  or  cause  to  be  printed  • 
any  words  or  communication,  either  upon  any  such  newspaper,  after  the 
same  shall  have  been  pubhshed,  or  upon  the  cover  thereof,  or  who  shall 
put  or  cause  to  be  put  any  writing  or  marks  either  upon  the  newspaper 
or  upon  the  cover  thereof,  other  than  the  name  and  address  of  the  person 
to  whom  it  shall  be  sent,  and  every  person  who  shall  knowingly  either 
send  or  cause  to  be  sent  by  the  post,  or  who  shall  either  dehver  or  tender 
in  order  to  be  sent  by  the  post,  a  newspaper  in  respect  of  wliioh  any  one 
of  the  offences  hereinbefore  mentioned  shaU  have  been  committed,  shall 
for  eveiy  such  offence  forfeit  treble  the  duty  of  postage,  computed  by 
weight  and  by  distance,  as  if  the  paper  in  respect  of  which  the  offence 
was  committed  were  a  letter,  such  postage  to  be  recoverable  as  postages 
not  exceeding  in  amount  ^620  are  recoverable ;  or  he  shall,  except  in 
those  cases  in  which  the  said  newspaper  or  cover  shall  only  have 
marks  thereon,  and  not  writing,  at  the  option  of  the  postmaster-general, 
be  prosecuted  as  for  a  misdemeanour,  and  shall  suffer  punishment  ac- 
cordingly. 

Sect.  6.  And  for  compelling  the  observance  of  the  provisions  of  the  Penalties  on 
post  office  laws  relating  to  the  conveyance  of  ship  letters,  be  it  enacted,  "jfJaUn"'  fetter 
that  every  master  of  a  vessel  outward-bound  to  Ceylon,  the  Mauritius,  Sags.''  "^  * 
the  East  Indies,  or  the  Cape  of  Good  Hope,  who  shall  refuse  to  take  a 
post  letter  bag  delivered  or  tendered  to  him  by  an  officer  of  the  post 
office  for  conveyance,  shall  forfeit  ^6200 ;  and  every  master  of  a  vessel 
who  shall  open  a  sealed  letter  bag  with  which  he  shall  be  intrusted  for 
conveyance  shall  forfeit  ^200  ;  and  every  master  of  a  vessel  who  shall 
take  out  of  a  letter  bag  with  which  he  shaU  have  been  intrusted  for  con- 
veyance a  letter  or  any  other  thing  shall  forfeit  ^200  ;  and  every  master 
of  a  vessel  who  shall  not  duly  deliver  a  letter  bag  with  the  contents  at 
the  post  office  on  his  arrival  in  port,  without  'Hdlful  or  unavoidable  delay 
after  his  arrival,  shall  forfeit  ^6200  ;  and  every  person  to  whom  letters 
may  have  been  intrusted  by  the  master  of  a  vessel  to  bring  on  shore  who 
shall  break  the  seal,  or  in  any  manner  wilfully  open  the  same,  shall  forfeit 
£%0  ;  and  every  master  of  a  vessel  who  shall  refuse  or  wilfully  neglect 
to  make  the  declaration  of  having  delivered  his  ship's  letters  to  the  post 
office,  as  required  by  an  Act  of  the  present  session,  intituled,  "  An  Act  for 
the  Regulation  of  the  Duties  of  Postage,"  shall  forfeit  £50  ;  and  every 
collector,  comptroller,  or  officer  of  the  customs  who  by  the  said  Act  is 
required  to  prohibit  any  vessel  reporting  until  the  requisites  of  such  Act 
shall  have  been  complied  with,  who  shall  permit  such  vessel  to  report 
before  the  ifequisites  of  such  Act  shall  have  been  complied  with,  shall 
forfeit  i£50  ;  and  every  master  of  a  vessel  (not  having  been  able  to  send 
his  letters  ashore  previous  to  his  arrival  at  the  port  where  the  vessel  is 
to  report)  who  shall  break  bulk  or  make  entry  before  aU  letters  on 
board  shall  be  sent  to  the  post  office  shall  forfeit  ^20  ;  and  every  master 
of  a  vessel,  or  any  other  person  on  board  any  ship  liable  to  the  perform- 
ance of  quarantine,  who  shall  neglect  or  refuse  to  deliver  to  the  person 
or  persons  appointed  to  superintend  the  quarantine  all  letters  in  liis  pos- 
session, shall  forfeit  £%Q. 

Sect.  7.  And  whereas  post  letter  bags  and  post  letters  are  sometimes   persons  engaged 
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Post  Office. 

or  employed  in 
carrying,  convey- 
ing or  delivering 
bags  or  mails  of 
letters,  etc., 
guilty  of  care- 
lessness, negli- 
gence, OF  mis- 
conduct, punish- 
able on  summary 
conviction  be- 
fore a  justice  of 
the  peace. 


No  hiickney  car- 
riage to  ply  for 
hire  opposite  the 
General  Post 
Office  in  London 
or  Dublin. 


Definition  of 
hackney  carriage 
within  the  mean- 
ing of  this  Act. 


No  hawker, 
newsvender,  etc., 
to  stop  or  loiter 
on  pavement  on 
penalty  of  £5. 

Penalty  on  col- 
lectors of  tolls, 
ferrymen,  or 
keepers  of  gates, 
etc.,  demanding 
toll  on  mail 
coach,  or  stop- 
ping the  mail. 


Abettors  in  of- 
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lost  or  delayed  by  the  carelessness  or  other  misconduct  of  the  persons 
having  charge  of  the  same ;  be  it  therefore  enacted,  that  every  person 
employed  to  convey  or  deliver  a  post  letter  bag  or  a  post  letter  who  shall 
wliilst  so  employed  [as  to  who  is  a  person  so  employed,  see  post,  1304] ,  or 
wliilst  tlie  same  shall  be  in  his  custody,  care,  or  possession,  leave  a  post 
letter  bag  or  a  post  letter,  or  suffer  any  person,  not  being  the  guard  or 
person  employed  for  that  pm-pose,  to  ride  in  the  place  appointed  for  the 
guard  in  or  upon  any  carriage  used  for  the  conveyance  of  a  post  letter 
bag  or  post  letter,  or  to  ride  in  or  upon  a  carriage  so  used  and  not 
licensed  to  carry  passengers,  or  upon  a  horse  used  for  the  conveyance  on 
horseback  of  a  post  letter  bag  or  a  post  letter,  or  if  any  such  person  shall 
be  guilty  of  any  act  of  drunkenness,  or  of  carelessness,  negligence,  or 
other  misconduct,  whereby  the  safety  of  a  post  letter  bag  or  a  post  letter 
shall  be  endangered,  or  who  shall  collect  or  receive,  or  convey  or  deliver, 
a  letter  otherwise  than  in  the  ordinary  course  of  the  post,  or  who  shall 
give  any  false  information  of  an  assault  or  attempt  at  robbery  upon  him, 
or  who  shall  loiter  on  the  road  or  passage,  or  vidlfully  misspend  his  time 
so  as  to  retard  or  delay  the  progress  or  arrival  of  a  post  letter  bag  or  a 
post  letter,  or  who  shall  not  use  due  and  proper  care  and  diligence  safely 
to  convey  a  post  letter  bag  or  a  post  letter  at  the  rate  of  speed  appointed 
by  and  according  to  the  regulations  of  the  post  office  for  the  time  being, 
being  thereof  convicted,  shall  forfeit  ±'aO. 

Sect.  8.  And  to  prevent  obstructions  opposite  the  General  Post  Offices 
in  London  and  Dublin,  be  it  enacted,  that  no  hackney  carriage  shall 
stand  or  ply  for  liire  opposite  the  General  Post  Office  in  Saint  Martin' s- 
le-Grand,  London,  or  the  General  Post  Office  in  SackviUe  Street,  DubUn, 
or  any  part  thereof  respectively ;  and  that  every  driver,  or  any  person 
having  the  management  of  any  hackney  carrige,  who  shall  permit  the 
same  to  stand  or  ply  for  hire  opposite  either  of  the  said  post  offices, 
shall  forfeit  for  every  such  offence  ^65 :  and  for  the  purposes  of  this 
provision  every  carriage  with  two  or  more  wheels,  whatever  may  be 
the  form  or  construction  of  svich  carriage,  or  the  number  of  persons 
wliich  the  same  shall  be  calculated  to  convey,  or  the  number  of  horses 
by  which  the  same  shall  be  drawn,  shall  be  a  hackney  carriage  within 
the  meaning  of  this  Act,  and  in  aU  proceedings  at  law  or  otherwise,  and 
upon  all  occasions  whatsoever  it  shall  be  sufficient  to  describe  it  by  the 
term  hackney  carriage ;  and  every  hawker,  newsvender,  or  idle  or  dis- 
orderly person,  who  shall  stop  or  loiter  on  the  flagway  or  pavement  op- 
posite the  General  Post  Office  in  Saint  Martin's-le-Grand,  London,  or 
in  SackvUle  Street,  Dublin,  or  any  part  thereof  respectively,  shall  forfeit 
for  every  such  offence  £5. 

Sect.  9.  That  every  toll  collector  or  receiver,  or  other  person  employed 
to  receive  the  toUs  or  rates  at  a  turnpike  gate  or  bar  erected  upon  a 
highway,  bridge,  or  post  road,  and  every  person  who  shall  have  the  care 
of  a  gate  of  a  walled  town,  or  the  custody  of  the  keys  of  such  gate,  who 
shall  demand  toU  for  anj'  person  or  horse  or  caniage  going  for  or  convey- 
ing or  employed  to  go  for  or  carry  a  mail,  or  who  shall  not  permit  the 
mail  to  pass  without  delay,  or  who  shall  wilfully  delay  or  obstruct  the 
mail  at  or  in  passing  a  turnpike  gate  or  bar,  or  a  gate  of  a  walled  town, 
shall  for  every  such  offence  forfeit  ^5  ;  and  every  ferryman  or  otlier 
person  employed  to  receive  the  toUs  or  rates  at  a  feny  who  shall  demand 
any  such  toll  for  any  such  person,  horse,  or  carriage,  or  who  shall  not, 
within  the  space  of  fifteen  minutes  after  demand  made,  convey  the  mail 
(if  it  be  possible  or  safe  to  do  so)  across  such  ferry  to  tlie  usual  landing 
place,  shall  for  ev^ry  such  offence  forfeit  ^5. 

Sect.  10.  No  officer  of  the  post  office  traveUing  with  a  mail  to  pay  for 
passing  ferries  in  Nortli  America. 

Sect.  11.  That  every  person  who  shaU  aid,  abet,  or  counsel  or  procure 
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the  commission  of  an  offence  which  is  by  the  post  office  Acts  punishable  Post  Office. 

on  summary  conviction  shall,  on  conviction  before  a  justice  of  the  peace    \ 

in  England  and  Ireland,  and  before  a  justice  of  the  peace,  sheriff,  sheriff  aMroV'summary 

substitute,  steward,  or  steward  substitute  in  Scotland,  be  liable  to  the  same  conviction, 
forfeiture  and  punishment  to  which  a  principal  offender  is  by  the  post 
oiiice  Acts  made  liable. 

Sect.  12.  That  all  pecuniary  penalties  imposed  by  the  post  office  Acts    in  what  Courts 
may  be  sued  for  and  recovered,  with  fuU  costs  of  suit,  by  any  person  who   {ieamay^o  a"  ed 
shall  inform  and  sue  for  the  same,  in  any  of  her  Majesty's  Courts  of  re-    for. 
cord  at  Westminster  for  any  offence  committed  in  England,  Wales,  or 
Berwick-upon-Tweed,  and  in  her  Majesty's  Court  of  session  in  Scotland 
for  any  offence  committed  in  Scotland,  and  in  any  of  her  Majesty's  Courts 
of  record  in  Dublin  for  any  offence  committed  in  Ireland ;  and  the  ]3ro- 
ceeding  may  be  either  by  action  of  debt,  or  by  bill  or  plaint  or  informa- 
tion, wherein  no  essoign,  protection,  or  privilege,  nor  more  than  one  im- 
parlance, shall  be  allowed ;  and  where  the  offence  shall  be  committed  in 
the  British  isles,  or  in  any  other  parts  of  her  Majesty's  dominions,  such 
penalties  may  be  recovered  in  any  of  the  royal  or  superior  Courts  of  such 
isles,  or  other  parts  of  her  Majesty's  dominions,  by  all  the  proceedings, 
ways,  and  means  by  which  penalties  are  there  recoverable. 

Sect.  13.  That  any  justice  of  the  peace  having  jurisdiction  where  the  Mode  of  proceed- 
offence  shall  be  committed  may  hear  and  determine  any  offence  against  iic^^foroffences 
the  post  office  Acts  which  may  subject  the  offender  to  a  pecuniary  penalty  within  their 
not  exceeding  ^620  ;  and  any  such  justice  shall,  upon  information  given  jurisdiction. 
or  complaint  made  before  him,  summon  the  party  accused,  and  also  the 
witnesses  on  either  side,  to  be  and  appear  before  him,  or  before  any 
other  justice  of  the  peace,  at  a  time  and  place  to  be  appointed  for  that 
purpose  ;  and  either  on  the  appearance  of  the  party  accused,  or  in  de- 
fault thereof,  the  justice  present  at  the  time  and  place  appointed  for  such 
appearance  may  proceed  to  examine  into  the  matter  of  fact,  and  upon 
due  proof  made  thereof  by  voluntary  confession  of  the  party,  or  by  oath 
of  one  witness  or  more,  may  give  judgment  for  the  plaintiff  or  complainant, 
or  for  the  defendant,  and  if  for  the  plaintiff  or  complainant  such  justice 
may  award  and  issue  out  liis  warrant  for  the  levying  of  the  penalty  so 
adjudged,  together  with  the  costs  and  expenses  of  sach  proceeding,  and 
also  the  costs  and  expenses  of  such  warrant,  and  of  levying  the  same  on 
the  goods  of  the  offender,  and  may  cause  sale  to  be  made  of  such  goods 
in  case  they  shall  not  be  redeemed  witliinfive  days,  rendeiing  to  the  party 
the  overplus  (if  any) ;  and  where  goods  of  such  offender  cannot  be  foimd 
sufficient  to  answer  the  penalty,  and  all  such  costs  and  expenses,  the  jus- 
tice shall  commit  the  offender  to  the  common  gaol  or  house  of  correction, 
there  to  remain  for  any  time  not  less  than  tlu-ee  calendar  months  and 
not  exceeding  six  calendar  months,  if  the  full  penalty  imposed  by  the  post 
office  Acts  for  the  offence  of  wliich  such  offender  shall  have  been  con- 
victed shall  amount  to  the  sum  of  £'iO,  and  for  any  time  not  exceeding 
three  calendar  months  if  such  penalty  shall  not  amount  to  .£20,  unless 
such  penalty  and  all  such  costs  and  expenses  shaU  be  sooner  paid  ;  and 
if  the  person  convicted  shall  find  himself  aggrieved  by  the  judgment  of  Appeal, 
any  such  justice  he  may  appeal  against  the  same  to  the  justices  of  the 
peace  at  the  general  or  quarter  sessions  of  the  peace  for  the  county  or 
place  within  which  the  offence  shall  be  committed  which  shall  be  held 
next  after  the  expiration  of  ten  days  from  the  day  on  which  such  con- 
viction shall  have  been  made,  of  which  appeal  notice  in  writing  shall  be 
given  to  the  prosecutor  or  informer  seven  clear  days  previous  to  the 
first  day  of  such  sessions,  and  such  justices  at  such  sessions  may 
examine  witnesses  upon  oath,  and  finally  hear  and  determine  such 
appeal ;  and  in  case  the  judgment  of  the  justice  shall  be  affirmed  the 
justices  at  such  sessions  may  award  and  order  the  person  appeahng  to 
pay  such  costs  occasioned  by  such  appeal  as  to  them  shall  seem  meet : 
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Fost  Office. 


Justices  may 
mitigate  penal- 
ties. 


Application  of 
penalties. 


Justices  shall  re- 
ceive the  crown's 
share  of  penal- 
ties, and  pay  the 
same  to  the  clerk 
of  the  peace,  to 
be  remitted  to 
the  post  office. 


Penalty  on  the 
justice  or  clerk  of 
the  peace  for 
omitting  so  to  do. 
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Provided  always,  that  no  person  convicted  before  a  justice  shall  be  per- 
mitted to  appeal  against  such  conviction  unless  within  five  days  next  after 
such  conviction  made  he  shall  enter  into  a  recognizance,  with  two  suffi- 
cient sureties,  before  such  justice,  to  enter  and  prosecute  such  appeal, 
and  to  pay  the  amount  of  the  penalty  and  costs  in  which  he  shall  have 
been  convicted,  and  also  to  pay  such  further  costs  as  shall  be  awarded 
in  case  such  conviction  shall  be  affirmed  on  the  hearing  of  such  appeal : 
Provided  also,  that  no  such  proceedings  so  to  be  had  or  taken  shall  be 
quashed  or  vacated  for  want  of  form,  or  for  any  error  or  mistake  which 
in  the  judgment  of  the  Court  has  not  a  tendency  to  mislead  the  defen- 
dant, or  shall  be  i-emoved  by  certiorari,  suspension,  advocation,  or  re- 
duction, or  by  any  other  writ  or  process,  into  any  superior  or  other  Court 
or  jurisdiction,  any  law  or  usage  to  the  contrary  notwithstanding. 

Sect.  14.  That  the  justice  of  the  peace  before  whom  a  person  shall  be 
convicted  of  an  offence  against  the  post  office  Acts  may  mitigate  the 
penalty  imposed  in  cases  where  such  justice  shall  see  cause  so  to  do  ; 
provided  that  all  reasonable  costs  and  charges  incurred  in  prosecuting 
for  such  offence  shall  be  always  allowed  over  and  above  the  sum  to  wliich 
the  penalty  shall  be  mitigated. 

Sect.  15.  That  all  pecuniary  penalties  incurred  vmder  the  post  office 
Acts,  which  shall  be  sued  or  prosecuted  for  or  recovered  by  or  in  the 
name  of  a  person  other  than  her  Majesty's  attorney-general  iu  England, 
her  Majesty's  attorney-general  in  Ireland,  or  her  Majesty's  advocate  for 
Scotland,  or  the  sohcitor  to  the  post  office,  or  any  other  officer  of  the  post 
office  in  England,  Ireland  or  Scotland  respectively,  shall  respectively  be 
distributed  and  divided  in  manner  following  (that  is  to  say),  one  moiety 
thereof  to  her  Majesty,  and  the  other  moiety  thereof,  with  fuU  costs  of 
suit,  to  the  person  who  shall  inform  and  sue  or  prosecute  for  the  same  ; 
and  aU  such  pecuniary  penalties  as  aforesaid  which  shall  be  sued  and 
prosecuted  for  and  recovered  by  or  in  the  name  of  the  above-named 
officers  shall  be  appHed  to  the  use  of  her  Majesty :  Provided  always,  that 
the  postmaster-general,  at  his  discretion,  may  give  all  or  any  part  of 
such  penalties  or  shares  of  penalties  belonging  to  her  Majesty  as  re- 
wards to  any  person  who  shall  have  detected  such  offences,  or  given  in- 
formation which  may  have  led  to  the  discovery  thereof  or  to  the  convic- 
tion of  the  offenders. 

Sect.  16.  That  every  justice  of  the  peace  before  whom  a  person  shall 
be  convicted  of  an  offence  against  the  post  office  Acts  shall  take  the 
penalty  or  share  of  the  penalty  belonging  to  her  Majesty  levied  or  paid 
under  such  conviction,  and  shall  pay  or  cause  to  be  paid  all  such  sums 
of  money  which  he  shall  so  take  at  the  next  general  or  quarter  sessions 
of  the  peace  after  he  shall  have  so  taken  the  same  into  the  hands  of  the 
clerk  of  the  peace,  town  clerk,  or  other  such  officer  of  the  county  or  place 
within  which  such  conviction  shall  have  been  made,  who  shall  witliin 
fourteen  days  after  his  receipt  thereof,  and  without  fee  or  reward,  pay  or 
remit  the  same,  for  the  use  of  her  Majesty,  to  the  solicitor  of  the  post 
office  at  the  post  office  in  London,  Edinburgh,  or  Dublin,  as  the  con- 
viction shall  happen  to  be  in  England,  Scotland,  or  Ireland  respectively ; 
and  every  such  justice  shall,  within  one  week  after  every  such  payment 
made  by  liim  to  a  clerk  of  the  peace,  town  clerk,  or  other  such  officer, 
transmit  to  such  solicitor  a  schedule  containing  the  name  of  the  person  so 
convicted,  the  nature  of  the  offence,  and  the  amount  of  the  penalty  in 
which  he  shall  have  been  convicted,  the  date  of  such  conviction,  and  the 
sum  of  money  which  shall  have  been  paid  by  virtue  thereof,  together 
with  the  name  of  the  clerk  of  the  peace,  town  clerk,  or  other  such  officer 
to  whom  he  shall  have  paid  the  same ;  and  every  justice  who  shall  omit 
to  pay  or  cause  to  be  paid  to  such  clerk  of  the  peace  or  other  officer  as 
aforesaid,  at  the  time  and  in  the  manner  hereinbefore  directed,  any  such 
penalty  or  share  of  penalty  received  by  him,  or  upon  payment  thereof 


Justices  empow- 
ered to  award 
costs  to  defen- 
dants where  in- 
formations or 
complaints  are 
withdrawn  or 
dismissed  in  cer- 
tain cases. 


post  ©««.  1303 

shall  omit  to  transmit  to  the  proper  solicitor  of  the  post  office  such     Post  Office. 

schedule,  and  every  clerk  of  the  peace,  town  clerk,  or  other  officer  who   

shall  omit  to  pay  or  remit  the  penalty  or  share  of  penalty  to  such  soli- 
citor of  the  post  office,  within  the  time  and  ia  the  manner  hereinbefore 
directed  in  that  behalf,  shall  forfeit  ^650. 

Sect.  17.  That  when  any  person  shall  be  summoned  before  a  justice 
of  the  peace  to  answer  an  information  or  complaint  exliibited  or  made 
against  Mm  by  a  person  other  than  an  officer  of  the  post  office,  touching 
an  offence  committed  or  alleged  to  have  been  committed  by  such  person 
against  the  post  office  Acts,  and  such  information  or  complaint  shall 
afterwards  be  withdrawn,  or  quashed  or  dismissed,  or  if  the  defendant 
shall  be  acquitted  of  the  offence  charged  against  liim,  the  justice  may 
order  and  award  that  the  informer  or  person  exhibiting  the  information 
or  making  the  complaint  shall  pay  to  the  defendant  such  costs  of  maldng 
or  preparing  for  his  defence,  and  also  such  compensation  for  his  loss  of 
time,  and  for  the  tune  of  his  witnesses  (if  any),  in  attending  such  justice 
touching  such  information  or  complaint,  as  to  such  justice  shall  seem 
reasonable ;  and  in  default  of  immediate  payment  of  the  siun  so  awarded 
the  justice  may  cause  the  same  to  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  the  person  ordered  to  pay  the  same,  together  with 
the  costs  of  such  distress  and  sale ;  and  if  goods  and  chattels  of  such 
person  sufficient  to  answer  the  sum  so  awarded,  and  such  costs  as  afore- 
said, cannot  be  found,  the  justice  may  commit  such  person  to  the  common 
gaol  or  house  of  correction  for  any  time  not  exceeding  one  calendar  month, 
imless  the  sum  so  awarded,  together  with  all  costs  and  expenses,  shall  be 
sooner  paid. 

Sect.  18.  That  a  summons  issued  by  a  justice  of  the  peace  requiring  a   what  shall  be 
defendant  or  a  witness  or  other  person  to  appear  before  him  or  any  other   deemed  service 
justice,  with  reference  to  an  information,  complaint,  or  other  proceeding   summonEL'''^ 
for  the  recovery  of  any  postage,  postage  debt,  or  penalty  under  the  post 
office  Acts,  shall  be  deemed  to  be  sufficiently  served  in  case  either  the 
suromons  or  a  copy  thereof  be  served  personally  upon  the  person  as  afore- 
said, or  be  left  at  his  usual  or  last  known  place  of  residence,  or,  if  such 
person  be  a  proprietor,  driver,  conductor,  or  guard  of  any  stage  carriage, 
if  such  summons  or  copy  be  left  with  the  book-keeper  or  person  for  the 
time  being  acting  as  book-keeper  for  such  stage  caniage  in  any  town  or 
place  from,  into,  or  tlu-ough  which  such  carriage  shall  go  or  be  driven 
nearest  to  the  place  where  any  such  offence  shall  be  committed. 

Sect.  19.  That  every  constable  or  other  peace  officer  who  shall  refuse  Penalty  for  neg- 

or  neglect  to  serve  a  summons  or  execute  a  warrant  or  order  granted,  leotlng  to  serve  a 

issued,  or  made  by  a  justice  of  the  peace,  pursuant  to  the  post  office  Acts,  ™""°™''  ®  ■=• 
shaU  forfeit  ^10. 


Sect.  20.  That  every  person  who  shall  be  summoned  as  a  witness  to 
give  evidence  before  a  justice  of  the  peace,  or  before  justices  at  sessions, 
touching  the  matters  alleged  in  or  relating  to  an  information,  complaint, 
appeal,  or  other  proceeding  depending  upon  such  justice  or  justices  for 
the  recovery  of  a  postage,  postage  debt,  or  penalty  under  the  post  office 
Acts,  who  shall  neglect  or  refuse  to  appear  before  such  justice  or  justices 
at  the  time  and  place  to  be  for  that  pui'pose  appointed,  without  a  reason- 
able excuse  for  such  neglect  or  refusal,  to  be  allowed  by  such  justice  or 
justices,  and  every  person  so  summoned  who  shall  appear,  but  shall  re- 
fuse to  be  examined  and  give  evidence  before  such  justice  or  justices 
touching  the  matters  aforesaid,  shall  forfeit  i610. 

Sect.  21.  That  upon  the  trial  or  hearing  of  an  information  exliibited  officers  of  the 

or  complaint  made  under  the  post  office  Acts  any  officer  of  the  post  office  S?^'„°^geif  f 'om 

shall  be  a  competent  witness,  notwithstanding  that  such  officer  may  be  being  witnesses, 
the  informant  or  complainant,  or  may  be  entitled  to  or  expect  a  part  of 
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Post  Office,     any  pecuniary  penalty,  or  any  remuneration  or  reward  on  the  conviction 
of  an  offender  upon  such  information  or  complaint. 

In  what  manner  Sect.  22.  That  in.  all  cases  where  goods  or  chattels  distrained  or  other- 
under  thfs'^^''  ^^^  seized  or  taken  under  the  post  office  Acts  are  directed  to  be  sold,  the 
shall  be  sold.  same  shall  be  sold  by  public  auction ;  and  notice  of  the  time  and  place  of 
such  sale  shall  be  given  to  the  owner  of  such  goods  or  chattels,  or  left  at 
his  last  known  place  of  abode,  three  days  at  least  prior  to  such  sale : 
Provided  always,  that  if  the  owner  of  any  such  goods  or  chattels  shall 
give  his  consent  in  writing  to  the  sale  thereof  at  an  earlier  period  than  is 
by  this  Act  or  shall  be  by  any  such  notice  appointed  for  such  sale,  or  in 
any  other  manner  than  is  by  this  Act  directed,  it  shall  be  lawful  to  sell 
such  goods  or  chattels  according  to  such  consent :  Proyided  also,  that  if 
the  owner  of  such  goods  or  chattels  shall  at  any  time  before  the  sale 
thereof  pay  or  tender  to  the  person  who  by  any  warrant  or  other  process 
shall  be  directed  or  authorized  to  cause  such  goods  or  chattels  to  be  sold 
the  sum  which  he  shall  by  such  warrant  or  process  be  directed  to  levy 
or  raise  by  the  sale  of  such  goods  or  chattels,  together  with  all  reason- 
able costs  and  expenses  incurred,  no  sale  of  such  goods  or  chattels  shall 
be  made. 

Sect.  23.  That  the  postmaster-general  may  compromise  and  compound 
any  action,  suit,  biU,  plaint,  or  information  which  shall  at  any  time  here- 
after be  commenced  by  his  authority  or  under  his  control  against  any 
pei'son  for  recovering  penalties  incurred  under  the  post  office  Acts,  on 
such  terms  and  conditions  as  the  postmaster-general  shall  in  his  absolute 
discretion  think  proper,  with  full  power  for  Mm,  or  any  of  his  officers  or 
agents  by  him  thereunto  authorized,  to  accept  the  penalties  so  incurred 
or  alleged  to  be  incurred,  or  any  part  thereof,  without  action,  suit,  or  in- 
formation brought  or  commenced  for  recovery  thereof 

Sect.  24.  That  aU  penalties  incurred  by  any  person  for  offences  against 
the  post  office  Acts  shall  be  sued  for  within  the  space  of  one  year  next 
after  the  penalty  shall  be  incurred. 

Sect.  25.  That  every  person  employed  by  or  under  the  post  office  who 
shall  contrary  to  his  duty  open  or  procure  or  suffer  to  be  opened  a  post 
letter,  or  who  shall  wilfully  detain  or  delay,  or  procure  or  suffer  to  be 
detained  or  delayed,  a  post  letter,  shall  be  guilty  of  a  misdemeanour,  and 
being  convicted  thereof,  shall  suffer  such  punishment  by  fine  or  impri- 
sonment, or  by  both,  as  to  the  Court  shall  seem  meet :  Provided  always, 
that  nothing  herein  contained  shall  extend  to  the  opening,  or  detaining, 
or  delaying  of  a  post  letter  returned  for  want  of  a  true  direction,  or  of  a 
post  letter  returned  by  reason  that  the  person  to  whom  the  same  shall 
be  directed  is  dead  or  cannot  be  found,  or  shall  have  refused  the  same, 
or  shall  have  refused  or  neglected  to  pay  the  postage  thereof ;  nor  to 
the  opening,  or  detaining  or  delaying  of  a  post  letter  in  obedience  to  an 
express  warrant  in  writing  under  the  hand  of  one  of  the  principal  secre- 
taries of  state. 

Who  a  person  in  In  a  prosecution  for  an  offence  under  tliis  and  the  next  preceding  a&c- 
p^s™ffica'°^"'°  *^°°'  ^*  '*'*'^  ^^  sufficient  to  prove  that  the  prisoner  acted  as  a  person 
employed  by  or  under  tlie  post  office,  witliout  proving  the  appointment 
itself.  (See  B.  v.  Rees,  fi  O.S  P.  606;  B.  v.  Borrett,  id.  124;  B.  v. 
Townsend,  1  0.  S  Marsh.  178 ;  B.  v.  Godwin,  1  Lewin,  100  ,  and  see  the 
interpretation  clause,  sect.  4,7,  post,  1313.)  A  person  nominated  jointly 
by  the  inhabitants  of  a  village  near  a  post  town,  and  the  postmaster  of 
that  town,  to  receive  and  deliver  the  letters  to  those  inhabitants,  was 
held  not  within  the  now  repealed  Act  of  9  Anne,  c.  10.  s.  40.  {Martin  v. 
Ford,  5  T.  B.  101.)  It  was  proved  that  a  post  office  letter  carrier  was 
in  the  daily  habit  of  caUing  at  the  lodge  of  the  G.  mflrmary,  and  there 
receiving  letters,  with  a  penny  on  each  to  pre-pay  the  postage  of  them ; 
and  that  he  took  them,  mth  the  penny,  to  the  G.  post  office  ;  and  that, 
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during  his  illness,  a  person  who  had  performed  his  duties  did  the  like  :     Post  Office. 

tliere  was  no  evidence  of  any  appointment : — It  was  held,  in  an  in-    

dictment  under  the  now  repealed  statute  2  WiU.  4,  c.  4,  s.  1,  for  embez- 
zliiig-  some  of  the  pence  tiius  received,  that  this  was  evidence  to  go  to 
the  jury,  that  the  pence  were  received  by  the  prisoner  by  virtue  of  his 
employment  as  a  letter  carrier.     (Beg.  v.  Townsend,  1  Car.  d  M.  178.) 

S.,  postmistress  of  G.,  received  from  A.  a  letter  unsealed,  but  addressed  Servant. 
to  B.,  and  with  it  £1  for  a  post  office  order,  3d.  for  the  poundage  on  the 
order,  Id.  for  the  postage,  and  Id.  for  the  person  who  got  the  order.  S. 
gave  the  letter  unsealed,  and  the  money  to  the  prisoner,  who  was  the 
letter  carrier  from  G.  to  L.,  telUng  him  to  get  the  order  at  L.,  and  enclose 
it  ia  the  letter,  and  post  the  letter  at  L.  The  prisoner  destroyed  the 
letter,  never  procured  the  order,  and  kept  the  money :  held,  that  he  was 
indictable  under  sect.  26  of  the  7  Will.  4  &  1  Vict.  c.  36,  for  stealing, 
embezzhng  and  destroying  a  post  letter,  he  being  at  the  time  in  the  em- 
ploy of  the  post  office.     (E.  v.  Bickerstaf,  %  0.  S  K.  761.) 

The  prisoner  was  employed  to  carry  letters  from  C.  A.  to  F.,  such  em- 
ployment being  complete  upon  delivery  of  the  letters  at  F.  Upon  one 
occasion,  at  the  request  of  the  postmaster  at  F.,  the  prisoner  assisted  in 
sorting  the  letters  at  that  place,  and  whilst  so  engaged  stole  one  of  the 
letters  containing  money ; — Held,  that  the  prisoner  was  a  person  em- 
ployed under  the  post  oiHce.  {Beg.  v.  Beason,  1  Dear.  C.  O.  B.  226 ; 
17  Jw.  1014.) 

S.  delivered  two  notes  to  Mrs.  D.,  the  wife  of  the  postmaster  at  C,  at 
which  post  office  money  orders  were  not  granted,  and  asked  her  to  send 
them  by  G.,  the  letter  carrier  from  C.  to  W.,  in  order  that  he  might  get 
two  J5  money  orders  for  them  at  the  W.  post  office.  Mrs.  D.  gave  those 
instructions  to  G.,  and  put  the  notes  by  his  desire  into  his  bag.  G.  after- 
wards took  the  notes  out  of  the  bag,  and  pretended  when  he  got  to  the 
W.  post  office  that  he  had  lost  them.  It  was  found  by  the  jury  that  G. 
had  no  intention  to  steal  the  notes  when  they  were  given  to  him  by  Mrs. 
D. : — Held,  that  this  taking  of  the  notes  by  G.  was  not  a  larceny,  the 
notes  not  being  in  his  possession  in.  the  course  of  his  duty  as  a  post  office 
servant.     (Beg.  v.  OUss,  %  O.  &  K.  395  ;  1  Ben..  G.  O.  R.  215.) 

It  has  also  been  held,  that  a  person  employed  as  a  servant  to  clean 
boots  and  shoes,  etc.,  by  a  law  stationer  at  a  receiving-house  of  the  gene- 
ral post  office  in  Middle  Temple  Lane,  and  who  used  to  assist  in  tying 
up  and  sealing  the  post  office  bag,  was  not  a  person  "  employed  by  or 
under  the  post  office  "  within  the  meaning  of  the  52  Geo.  3,  c.  143.  (B. 
v.  Pearson,  4.0.  S  P.  572.) 

Wliere  however  a  postmistress  employed  the  prisoner  at  a  salary  of 
14s.  a  week  to  carry  the  letter  bag  from  one  place  to  another,  and  she 
was  allowed  by  the  post  office  in  her  quarterly  account  the  sums  she 
paid  him,  but  the  prisoner  never  sorted  the  letters  or  opened  any  mail 
bag, — ^it  was  held  that  he  was  a  person  in  the  employ  of  the  post  office. 
(B.  V.  Salishury,  5  Oar.  S  P.  155.) 

Letters  having  arrived  at  a  post  office  addressed  to  a  party  who  had 
become  bankrupt,  the  assignee  (in  that  character)  demanded  them  of 
the  postmaster,  and  he  believing,  bona  fide,  that  the  assignee  was  en- 
titled to  have  them  for  the  purposes  of  the  commission,  delivered  them 
up,  this  having  been  the  practice  of  the  office  under  similar  circumstances 
for  more  than  thirty  years ; — It  was  held  that  the  postmaster  was  not 
liable  under  the  now  repealed  Act,  9  Anne,  c.  10,  s.  40,  for  "  wittingly, 
willingly,  and  knowingly"  detaining  letters,  and  causing  them  to  be 
detained  and  opened.     (Meirelles  v.  Banning,  2  B.  £  Aid.  909.) 

Notwithstanding  the  above  enactments  against  detaining  or  opening   inspection  of 
letters,  the  correspondence  of  the  kingdom  is  stiU  liable  to  the  inspection   ^nJment.^"' 
of  government ;  for,  by  a  warrant  from  one  of  the  principal  secretaries 
of   state,  letters  may  be   detained  and  opened.     (See  sect.  25,  ante. 
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1304.)  One  of  the  reasons  assigned  in  the  ordinance  made  in  1657, 
for  the  estabhshment  of  the  General  Post  Office,  is,  "  that  it  will  be  the 
be^  means  to  discover  and  prevent  many  dangerous  and  vsdcked  designs 
against  the  commonwealth."     (1  SI.  Com.  322,  note.) 

It  was  determined  so  long  ago  as  13  Will.  3,  in  the  case  of  Lane  v. 
Cotton,  by  three  judges  of  the  Court  of  King's  Bench,  though  contrary  to 
Lord  C.  J.  Holt's  opinion,  that  no  action  could  be  maintained  against 
the  postmaster-general  for  the  loss  of  bills  or  articles  sent  in  letters  by 
the  post.  (Lane  v.  Cotton,  1  Ld.  Raym.  646 ;  1  Cowp.  Rep.  100.)  A 
similar  action  was  brought  against  Lord  Le  Despenser  and  Mr.  Carteret, 
postmaster-general  in  1778,  to  recover  a  bank  note  of  iSlOO,  which  had 
been  sent  by  the  post  and  was  lost.  Lord  Mansfield  delivered  the 
opinion  of  the  Court,  that  there  was  no  resemblance  or  analogy  between 
the  postmasters  and  a  common  carrier,  and  that  no  action  for  any  loss 
in  liie  post  oifice  could  be  brought  against  any  person  except  him  by 
whose  actual  negligence  the  loss  acoi-ued.  (Whitfield  v.  Ijord  Le 
Despenser,  Cowp.  754,  765.)  For  this  reason  it  is  recommended  by  the 
secretary  of  the  post  office  to  out  bank  notes  and  to  send  one  haK  at  a 
time.  Tliis  is  the  only  safe  method  of  sending  bank  notes,  as  the  Bank 
would  never  pay  the  holder  of  that  half  wluch  had  been  fraudulently 
obtained. 

Sect.  26.  That  every  person  employed  under  the  post  office,  who  shall 
steal,  or  shall  for  any  purpose  whatever  embezzle,  secrete,  or  destroy  a 
post  letter,  shaU  be  guilty  of  felony,  and  shaU,  at  the  discretion  of  the 
Court,  either  be  transported  beyond  the  seas  for  the  term  of  seven  years, 
or  be  imprisoned  for  any  term  not  exceeding  three  years ;  and  if  any 
such  post  letter  so  stolen  or  embezzled,  secreted  or  destroyed,  shall  con- 
tain therein  any  chattel  or  money  whatsoever,  or  any  valuable  security, 
every  such  offender  shall  be  transported  beyond  the  seas  for  life. 

As  to  who  is  a  person  employed  under  the  post  office,  see  ante,  1304, 
and  the  interpretation  clause,  sect.  47,  post,  1813. 

The  president  of  a  department  in  the  post  office  put  a  half  sovereign 
into  a  letter,  on  which  he  wi-ote  a  fictitious  address,  and  dropped  the 
letter,  with  the  money  in  it,  into  the  letter  box  of  a  post  office  receiving 
house  where  the  prisoner  was  employed  in  the  service,  of  the  post  office. 
The  prisoner  stole  the  letter  and  money :  held,  that  this  was  a  steaHng 
of  a  post  letter  containing  money  withm  the  1  Vict.  c.  36,  s.  26,  and  that 
this  was  not  the  less  a  "  post  letter  "  within  that  enactment,  because  it 
had  a  fictitious  address.  (Reg.  v.  Young,  %  G.  S  E.  446  ;  1  Den.  C.  C.  R. 
194  ;  overruling  Reg.  v.  Gardiner,  1  Car.  d  K.  628.) 

A.  was  indicted  for  stealing  a  post  letter  containing  money,  he  being 
a  sub-sorter  at  the  General  Post  Office.  It  appeared  that  an  inspector 
of  the  post  office  had  put  some  marked  money  into  a  letter,  which  was 
then  sealed  and  stamped  with  the  usual  postage  stamp.  It  was  ad- 
dressed to  a  Mr.  H.,  and  delivered  in  at  the  window  of  the  post  office  to 
another  inspector,  who  handed  it  to  a  third.  This  last  locked  it  up  for 
the  night,  and  on  the  following  morning  gave  it  to  a  sorter,  who,  accord- 
ing to  liis  instructions,  secretly  placed  it  among  other  letters  wliich  A.  in 
due  course  would  have  to  sort.  He  opened  and  secreted  the  letter,  ab- 
stracting the  money  which  was  found  upon  liim.  It  was  no  part  of  the 
ordinary  duty  of  the  inspector  to  receive  letters  at  the  window,  but  the 
whole  scheme  was  arranged  for  the  detection  of  A. :  held,  that  he  could 
not  be  convicted  of  stealing  a"  post  letter."  (Reg.  v.  Shepherd,  1  Dear. 
C.  C.  R.  606  ;  2  Jur.  N.  S.  96  ;  25  L.  J.,  M.  C.  52.) 

In  an  indictment  imder  this  section  for  secreting  a  post  letter,  it  is  not 
necessary  to  state  the  purpose  for  which  the  letter  was  secreted.  (Reg. 
V.  Wynn,  1  Den.  C.  G.  365  ;  18  L.  J.,  M.  C.  51.) 

It  was  tlie  duty  of  a  letter  carrier  in  the  service  of  the  post  office,  in 
case  there  were  any  letters  which  from  any  cause  he  was  unable  to  de- 
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liver,  to  bring  them  back  to  the  post  office  on  his  return  from  delivery.     Post  Offioe. 

A  letter  containing  coia,  which  was  sorted  to  him  for  delivery,  was  not  

delivered  at  its  destination.  He  did  not  return  it  to  the  post  office,  or 
give  any  account  of  it,  but  shortly  after,  on  being  asked  why  he  had  not 
dehveredit,  he  produced  it  from  his  pocket  unopened  and  with  the  coin 
safe  within  it.  He  gave  an  untrue  reason  for  not  having  delivered  it, 
and  said  he  intended  to  do  so  at  a  later  period  of  the  day.  The  jury 
found  that  he  detained  this  letter  with  the  intention  of  stealing  it :  held, 
that  he  was  guilty  of  larceny.  (Beg.  v.  Poynton,  32  L.  J.,  M.  C.  29  ;  1 
L.  S  O.,  O.  O.  347.) 

The  secreting,  by  a  letter  carrier,  of  a  letter  written  by  an  iuspector  of 
the  post  office  for  the  purpose  of  trying  the  defendant's  honesty,  was  held 
not  to  be  a  steahng  of  _  a  post  letter  witliin  the  statute ;  but  it  was  held 
that  he  might  be  convicted  of  simple  larceny,  in  stealing  a  sovereign  en- 
closed by  the  inspector  in  such  letter,  the  sovereign  being  one  of  those 
which  are  occasionally  found  on  the  floor  of  the  post  offioe,  having 
dropped  out  of  letters,  and  which  are  carried  to  a  fund  which  is  under 
the  direction  of  the  postmaster-general ;  and  that  such  sovereign  might 
be  described  as  the  property  of  the  postmaster-general,  ifleg.  v.  Path- 
hone,  \C.&  Mar.  220.) 

Where  a  servant  who  was  sent  with  a  letter,  and  a  penny  to  pay  the 
postage,  finding  the  door  of  the  receiving-house  shut,  put  the  penny  in- 
side the  letter,  fastening  it  by  means  of  a  pin,  and  then  put  the  letter 
into  the  unpaid  letter-box ;  it  was  held  that  a  messenger  in  the  post 
office,  who  stole  this  letter  with  the  penny  ia  it,  might  be  convicted  of 
stealing  a  post  letter  containing  money,  though  the  money  was  not  put 
in  for  the  purpose  of  being  conveyed  by  post  to  the  person  to  whom  the 
letter  was  addressed.  {Reg.  v.  Mence,  Id.  234.)  But  secreting  a  letter 
in  order  to  obtain  the  postage,  was  held  not  a  secreting  within  the  53 
Geo.  3,  c.  143,  if  the  object  was  to  deUver  the  letter  and  embezzle  the 
postage.  {R.  v.  Sharpe,  R.  S  M.  0.  O.  125.)  Probably,  however,  tliis 
might  be  held  an  offence  under  the  above  section. 

A  person  employed  in  the  post  office  committed  a  mistake  in  the  sort- 
ing of  two  letters  containing  money,  and  he  threw  the  letters  unopened, 
and  the  money,  down  a  water-closet,  in  order  to  avoid  a  penalty  attached 
to  such  mistakes :  held,  that  there  was  a  larceny  of  the  letters  and 
money,  and  also  a  secreting  of  the  letters  within  the  above  section. 
(Reg.  V.  Wynn,  2  C.  S  K.  859  ;  1  Den.  C.  O.  R.  365  ;  18  L.  J.,  M.  G.  51.) 

Sect.  27.  That  every  person  who  shall  steal  fi'om  or  out  of  a  post    stealing  money, 
letter  any  chattel,  money,  or  valuable  security,  shall  be  guilty  of  felony,    fitters"' "' 
and  shall  be  transported  beyond  the  seas  for  life. 

It  will  be  observed  that  tliis  enactment  in  express  terms,  unhke  the 
former  enactments  on  the  subject,  makes  it  a  felony  in  any  person  who 
may  commit  the  offence.  (See  R.  v.  Brown,  R.  d  R.  Z%;  R.  v.  Salis- 
bury, 5  O.  <£P.  155 ;  overruling  R.  v.  Soutt,  1  Leaoh,  106 ;  R.  v.  Pooley, 
R.  d  R.  31.) 

As  to  what  is  a  valuable  security  within  the  Act,  see  sect.  47,  post,  1313. 
A  post  office  money  order  purporting  to  be  signed  by  a  local  postmaster, 
and  addressed  to  the  Post  Office,  London,  in  the  following  form,  "  Credit 
the  person  named  in  my  letter  of  advice  the  sum  of  ^65,  and  debit  the 
same  to  this  office,"  was  held  by  the  judges  to  be  both  a  warrant  and 
order  for  the  payment  of  money  within  the  Act.  {Beg.  v.  Oilchrlst,  1 
Gar.SM.  334.) 

Where  the  prisoner  secreted  a  letter  containing  a  draft  not  duly 
stamped,  it  was  held  not  to  be  an  offence  within  that  Act,  the  draft  not 
being  available.  {B.  v.  Pooley,  R.SR.  13 :  Z  B.  S  P.  311,  S.  O.)  But 
secreting  a  letter  containing  country  bank  notes,  paid  in  London,  and 
not  re-issued,  was  held  such  offence  ;  for  they  are  available  against  the 
makers  of  them,  into  whosesoever  hands  they  come.  {R.  v.  Ranson, 
R.  S  R.  233.) 
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A  post  office  being  at  an  inn,  a  person  was  sent  to  put  a  letter  con- 
taining promissory  notes,  into  the  post.  He  took  it  to  tlie  inn  with 
money  to  pre-pay  the  postage,  he  did  not  put  it  into  the  letter  box,  but 
laid  the  letter,  and  the  money  upon  it,  upon  a  table  in  the  passage  of  the 
inn,  in  which  passage  the  letter  box  was,  and  he  pointed  out  the  letter 
to  the  prisoner,  who  was  a  female  servant  at  the  inn,  who  said  she 
would  "  give  it  to  them."  The  prisoner,  who  was  not  authorized  by  the 
innkeeper,  her  master,  to  receive  letters  for  liim,  stole  the  letter  and  its 
contents  :  held,  that  this  was  not  a  "post  letter  "  witliiti  the  7  Will.  4 
&  1  Vict.  c.  3fi,  ss.  27,  28,  and  that  the  stealing  of  the  letter  and  its 
contents  by  the  prisoner  was  not  an  offence  within  either  of  those  sec- 
tions.    {Reg.  V.  Harley,  1  O.  dS  K.  89.) 

It  has  been  held  in  an  indictment  under  the  7  Geo.  2,  c.  50,  that  a  bill 
of  exchange  may  be  laid  as  a  warrant  for  the  payment  of  money. 
( Waioughhy's  case,  2  East,  P.  G.  581.) 

The  note  or  other  security  stolen  in  the  letter  might  be  described  gene- 
rally in  the  indictment.     (2  East,  P.  0.  583.) 

Sect.  28.  That  every  person  who  shall  steal  a  post  letter  bag,  or  a  post 
letter  from  a  post  letter  bag,  or  shall  steal  a  post  letter  from  a  post  office, 
or  from  any  officer  of  the  post  office,  or  from  a  mail,  or  shall  stop  a  mail 
with  intent  to  rob  or  search  the  same,  shall  be  guilty  of  felony,  and  shall 
be  transported  beyond  the  seas  for  life.  (See  the  interpretation  clause, 
sect.  4:7,  post,  1313.) 

Where  the  defendant  obtained  the  mail  bags  from  the  post  office,  pre- 
tending that  he  was  the  mail  guard,  and  then  ran  away  with  them ;  the 
jury  being  of  opinion  that  he  got  possession  of  them  with  intent  to  steal 
them,  found  him  guilty  ;  and  the  judges  held  the  conviction  to  be  right. 
(S.  V.  Pearoe,  2  East,  P.  O.  603.)  Taking  the  mail  bags  off  the  horse 
during  the  momentary  absence  of  the  person  employed  to  carry  them, 
was  holden  to  be  taking  from  his  possession,  within  the  meaning  of  the 
repealed  statute,  52  Geo.  3,  c.  148.     {R.  v.  Robinson,  2  Stark.  iSh  {a).) 

It  has  been  held  that  letters. put  into  pigeon  holes  in  a  post  office  for 
private  individuals,  are  still  within  the  post  office.  On  an  indictment  on 
the  52  Geo.  3,  c.  143,  for  stealing  letters  from  the  post  office  at  Liverpool, 
it  appeared  that  at  that  post  office  there  is  a  set  of  pigeon  holes  into 
which  letters  for  certain  merchants,  who  pay  to  the  postmaster  a  guinea 
a  year,  were  placed  immediately  on  their  anival,  and  by  this  means 
those  merchants  were  enabled  to  get  those  letters  sooner  than  they 
otherwise  would  do  ;  it  was  objected  that  as  soon  as  the  letters  were  de- 
posited in  the  pigeon  holes,  they  ceased  to  be  in  the  post  office,  and, 
consequently,  that  the  indictment  for  steahng  from  the  post  office  could 
not  be  sustained,  but  the  objection  was  overruled.  [Brett's  case,  1  Lew. 
228.) 

Sect.  29.  That  every  person  who  shall  steal,  or  vmlawfuUy  take  away, 
a  post  letter  bag  sent  by  a  post  office  packet,  or  who  shall  steal  or  unlaw- 
fully take  a  letter  out  of  any  such  bag,  or  shall  unlawfully  open  any 
such  bag,  shall  be  guilty  of  felony,  and  shall  be  transported  beyond  the 
seas  for  any  term  not  exceeding  fourteen  years.  (See  the  interpretation 
clause,  sect.  47,  post,  1313.) 

Sect.  30.  And  with  regard  to  receivers  of  property  sent  by  the  post 
and  stolen  therefrom,  be  it  enacted,  that  every  person  who  shall  receive 
any  post  letter  or  any  post  letter  bag,  or  any  chattel  or  money  or  valu- 
able security,  the  stealing  or  talcing  or  embezzling  or  secreting  whereof 
shall  amoimt  to  a  felony  under  the  post  office  Acts,  knowing  tlie  same 
to  have  been  feloniously  stolen,  taken,  embezzled,  or  secreted,  and  to 
have  been  sent  or  to  have  been  intended  to  be  sent  by  the  post,  shall  in 
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England  and  Ireland  be  guilty  of  felony,  and  in  Scotland  of  a  high     Post  Office. 

crime  and  offence,  and  may  be  indicted  and  convicted  either  as  an    

accessary  after  the  fact  or  for  a  substantive  felony,  and  in  the  latter  case, 
whether  the  principal  felon  shall  or  shall  not  have  been  previously  con- 
victed, or  shall  or  shall  not  be  amenable  to  justice ;  and  every  such  re- 
ceiver, howsoever  convicted,  shall  be  hable  to  be  transported  beyond  the 
seas  for  life. 

Sect.  31.  And  whereas  post  letters  are  sometimes  by  mistake  dehvered 
to  the  wrong  person,  and  post  letters  and  post  letter  bags  are  lost  in  the 
course  of  conveyance  or  delivery  thereof,  and  are  detained  by  the 
finders  in  expectation  of  gain  or  reward ;  be  it  therefore  enacted,  that 
every  person  who  shall  fraudulently  retain,  or  shaU  wilfully  secrete  or 
keep  or  detain,  or,  being  required  to  deliver  up  by  an  officer  of  the  post 
office,  shall  neglect  or  refuse  to  deliver  up  a  post  letter  which  ought  to 
have  been  delivered  to  any  other  person,  or  a  post  letter  bag  or  post 
letter  which  shall  have  been  sent,  whether  the  same  shall  have  -been 
found  by  the  person  secreting,  keeping,  or  detaining,  or  neglecting  or  re- 
fusing to  deliver  up  the  same,  or  by  any  other  person,  shall  in  England 
and  Ireland  be  guilty  of  a  misdemeanour,  and  in  Scotland  of  a  crime 
and  offence,  and  being  convicted  thereof  shall  be  liable  to  be  punished 
by  fine  and  imprisonment.  This  enactment  seems  to  have  been  intended 
to  meet  the  case  of  B.  v.  Muoltlow,  1  Moody,  G.  O.  160. 

Sect.  33.  And  for  the  protection  of  printed  votes  and  proceedings  in   stealing,  etc. 
Parliament  and  printed  newspapers  sent  by  the  post,  be  it  enacted,  that   any  printed  votes 
every  person  employed  in  the  post  office  who  shall  steal,  or  shall  for  any   Pafuament"^* '" 
purpose  embezzle,  secrete,  or  destroy,  or  shall  wilfully  detain  or  delay  in   newspaper  or 
course  of  conveyance  or  delivery  thereof  by  the  post,  any  printed  votes   ''"'^''  printed 
or  proceedings  in  Parliament,  or  any  printed  newspaper,  or  any  other  P^f^- 
printed  paper  whatever  sent  by  the  post  without  covers,  or  in  covers 
open  at  the  sides,  shall  in  England  and  Ireland  be  guilty  of  a  misde- 
meanour, and  in  Scotland  of  a  crime  and  offence,  and  being  convicted 
thereof  shall  suffer  such  punishment  by  fine  or  imprisonment,  or  by  both, 
as  to  the  Court  shall  seem  meet. 

Sect.  38.  That  every  person  who  shall  knowingly  and  vnlfully  forge   Forging  the 
or  counterfeit,  or  cause  or  procure  to  be  forged  or  counterfeited,  the  name   handwriting  of 
or  handwriting  of  the  receiver-general  for  the  time  being  of  the  General  receiver-general. 
Post  Office  in  England  or  Ireland,  or  of  any  person  employed  by  or  under 
him,  to  any  draft,  instrument,  or  writing  whatsoever,  for  or  in  order  to 
the  receiving  or  obtaining  of  any  money  in  the  hands  or  custody  of  the 
governor  and  company  of  the  Bank  of  England  or  Ireland  on  account  of 
the  receiver-general  of  the  post  ofilc'e,  or  shall  forge  or  alter,  or  shall 
offer,  utter,  dispose  of,  or  put  off,  knowing  the  same  to  be  forged  or 
altered,  any  draft,  warrant,  or  order  of  such  receiver-general,  or  of  any 
person  employed  by  or  under  lum,  for  money  or  for  pajonent  of  money, 
with  intent  to  defraud  any  person  whomsoever,  shaU  be  guilty  of  felony, 
and  being  convicted  thereof  shall  be  transported  beyond  the  seas  for 
life. 

Sect.  34.  Tliis  section  made  the  forging  or  altering  of  franks  a  felony   pranking, 
punishable  with  transportation  for  seven  years,  but  franldng  is  now 
aboHshed  by  the  3  &  4  Vict.  c.  96,  s.  56. 

Sect.  35.  That  in  the  case  of  every  felony  punishable  under  the  post   Principal  in  the 
office  Acts,  every  principal  in  the  second  degree,  and  every  accessaiy  |na™ccesSrie's 
before  the  fact,  shall  be  punishable  in  the  same  manner  as  the  principal  how  to  be       ' 
in  the  first  degree  is  by  the  post  office  Acts  punishable ;  and  every  acces-   punished, 
sary  after  the  fact  to  any  felony  punishable  under  the  post  office  Acts 
(except  only  a  receiver  of  any  property  or  thing  stolen,  taken,  embezzled, 
or  secreted),  shall,  on  conviction,  be  liable  to  be  imprisoned  for  any  term 
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not  exceeding  two  years  ;  and  every  person  who  shall  aid,  abet,  coimsel, 
or  procure  the  commission  of  any  misdemeanom-  punishable  under  the 
post  office  Acts  shall  be  liable  to  be  indicted  and  pimished  as  a  princi- 
pal ofifender. 

Sect.  36.  That  every  person  who  shall  solicit  or  endeavour  to  procvu-e 
any  other  person  to  commit  a  felony  or  misdemeanour  punishable  by  the 
post  office  Acts  shall  in  England  and  Ireland  be  guilty  of  a  misdemean- 
our, and  in  Scotland  of  a  crime  and  offence,  and  being  thereof  convicted 
shall  be  hable,  at  the  discretion  of  the  Court,  to  be  imprisoned  for  any 
term  not  exceeding  two  years. 

Sect.  37.  And  for  the  more  effectual  prosecution  of  offences  committed 
against  the  post  office  Acts,  be  it  enacted,  that  the  offence  of  every 
offender  against  the  post  office  Acts  may  be  dealt  with,  and  indicted 
and  tried  and  punished,  and  laid  and  charged  to  have  been  committed  in 
England  and  Ireland,  either  in  the  county  or  place  where  the  offence 
shall  be  committed,  or  in  any  county  or  place  in  which  he  shall  be  appre- 
hended or  be  in  custody,  as  if  his  offence  had  been  actually  committed 
in  that  county  or  place,  and  if  committed  in  Scotland  either  in  the  liigh 
Coui-t  of  justiciary  at  Edinbiirgh,  or  in  the  circuit  Court  of  justiciary  to 
be  holden  by  the  lords  commissioners  of  justiciary  within  the  district 
where  such  offence  shall  be  committed,  or  in  any  county  or  place  within 
which  such  offender  shall  he  apprehended  or  be  in  custody,  as  if  his 
offence  had  been  actually  committed  there ;  and  where  an  offence  shall 
be  committed  in  or  upon  or  in  respect  of  a  mail,  or  upon  a  person  en- 
gaged in  the  conveyance  or  dehvery  of  a  post  letter  bag  or  post  letter,  or 
in  respect  of  a  post  letter  bag  or  post  letter,  or  a  chattel  or  money  or 
valuable  security  sent  by  the  post,  such  offence  may  be  dealt  with  and 
inquired  of,  and  tried  and  punished,  and  laid  and  charged  to  have  been 
committed,  as  well  in  any  county  or  place  in  which  the  offender  shall  be 
apprehended  or  he  in  custody,  as  also  in  any  county  or  place  through 
any  part  whereof  the  mail,  or  the  person,  or  the  post  letter  bag  or  the 
post  letter,  or  the  chattel,  or  the  money,  or  the  valuable  security  sent  by 
the  post  in  respect  of  which  the  offence  shall  have  been  committed,  shall 
have  passed  in  due  course  of  conveyance  or  dehvery  by  the  post,  in  the 
same  maimer  as  if  it  had  been  actually  committed  in  such  county  or 
place  ;  and  in  aU  cases  where  the  side  or  the  centre  or  other  part  of  a 
liighway,  or  the  side,  the  bank,  the  centre,  or  other  part  of  a  river,  or 
canal,  or  navigation,  shall  constitute  the  boundary  of  two  counties,  such 
offence  may  be  dealt  with  and  inquired  of,  and  tried  and  pimished,  and 
laid  and  charged  to  have  been  committed  in  either  of  the  said  counties 
through  which  or  adjoining  to  which  or  by  the  boundary  of  any  part  of 
which  the  mail  or  person  shall  have  passed  in  due  course  of  conveyance 
or  dehvery  by  the  post,  in  the  same  manner  as  if  it  had  actually  been 
committed  in  such  county  or  place  ;  and  every  accessary  before  or  after 
the  fact  to  any  such  offence,  if  the  same  be  a  felony  or  a  high  crime,  and 
every  person  aiding  or  abetting  or  counselling  or  procuring  the  commis- 
sion of  any  such  offence,  if  the  same  be  a  misdemeanour,  may  be  dealt 
with,  indicted,  tried,  and  punished  as  if  he  were  a  principal,  and  his  of- 
fence laid  and  charged  to  have  been  committed  in  any  county  or  place 
in  which  the  principal  offender  may  be  tried. 

Sect.  38  relates  to  bail  in  Scotland. 

Sect.  39.  That  where  an  offence  punishable  tmder  the  Post  Office 
Acts  shall  he  committed  witliin  the  jurisdiction  of  the  admiralty  the 
same  shall  be  dealt  with  and  inquired  of  and  tried  and  determined  in 
the  same  manner  as  any  other  offence  committed  within  that  jurisdic- 
tion (a). 


[a)  See  Vol.  I.,  tit.  "Admiralty." 
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Sect.  40.  That  m  every  case  where  an  offence  shall  he  committed  in     Post  Office. 

respect  of  a  post  letter  bag  or  a  post  letter,  or  a  chattel,  money,  or  a 

valuable  secmity,  sent  by  the  post,  it  shaU  be  lawful  to  lay  in  the  in-   f^e  pos/toTe  ""^ 

diotment  or  criminal  letters  to  be  preferred  against  the  offender  the  pro-   laid  in  the  post. 

perty  of  the  post  letter  bag  or  of  the  post  letter,  or  chattel  or  money  or   master  general. 

the  valuable  security  sent  by  the  post,  in  the  postmaster-general ;  and  it 

shall  not  be  necessary  in  the  indictment  or  criminal  letters  to  allege  or 

to  prove  upon  the  trial  or  otherwise  that  the  post  letter  bag  or  any  such 

post  letter  or  valuable  security  was  of  any  value ;  and  in  any  indictment   Proof  of  value. 

or  in  any  criminal  letters  to  be  preferred  against  any  person  employed 

under  the  post  office  for  any  offence  committed  against  the  Post  Office 

Acts  it  shall  be  lawful  to  state  and  allege  that  such  offender  was  employed   statement  of  em- 

under  the  post  office  of  tlie  United  Kingdom  at  the  time  of  the  committing  P'»y'"™'- 

of  such  offence,  without  stating  further  the  nature  or  particulars  of  his 

employment. 

Sect.  41.  That  every  person  convicted  of  any  offence  for  which  the  Punishment, 
punishment  of  transportation  for  life  is  herein  awarded  shall  be  liable  to 
be  transported  beyond  the  seas  for  life  or  for  any  term  not  less  than 
seven  years,  or  to  be  imprisoned  for  any  term  not  exceeding  fovir  years  ; 
and  every  person  convicted  of  any  offence  punishable  according  to  the 
post  office  Acts  by  transportation  for  fourteen  years  shall  be  liable 
to  be  transported  for  any  term  not  exceeding  fourteen  years  nor  less 
than  seven  years,  or  to  be  imprisoned  for  any  term  not  exceeding  tliree 


not  exceeding 
£20. 


Sect.  42.  That  where  a  person  shall  be  convicted  of  an  offence  punish-   Power  to  award 
able  under  the  post  office  Acts  for  which  imprisonment  may  be  awarded   hard  labour  or 
the  Court  may  sentence  the  offender  to  be  imprisoned,  with  or  without   men"^ '"'"  ""' 
hard  labour,  in  the  common  gaol  or  house  of  correction,  and  may  also 
direct  that  he  shall  be  kept  in  solitary  confinement  for  the  whole  or  any 
portion  of  such  imprisonment  as  to  the  Court  shall  seem  meet. 

Sect.  43.  That  as  often  as  any  sum  or  sums  of  money  not  exceeding  Distress  for  re- 
^20  shall  be  due  for  postage  from  any  person  within  the  United  King-  covery  of  sums 
dom  or  other  her  Majesty's  dominions,  or  which  shall  be  due  for  postage 
from  any  deputy,  agent,  or  letter  carrier,  or  any  other  person  employed 
in  receiving  or  collecting  the  postage  of  letters  or  any  of  the  post  office 
revenue,  or  from  the  sureties  of  any  such  last-mentioned  person,  a  com- 
plaint may  be  made  to  one  or  more  of  her  Majesty's  justices  acting  for 
the  place  (whether  county,  riding,  division,  city,  town,  or  other  place), 
and  thereupon  he  shall  summon  the  party  complained  of,  and  the  wit- 
nesses on  either  side,  and  shall  examine  into  the  matter  of  fact ;  and  on 
due  proof  being  made  of  the  money  due  from  the  person  complained  of, 
either  by  liis  voluntary  confession,  or  by  the  oath  of  one  witness  or  more, 
the  justice  shall  grant  a  warrant  to  a  peace  officer  (whether  constable, 
tithing  man,  or  other  peace  officer)  of  the  same  place  to  distrain  the 
party  complained  of  by  his  goods  and  chattels  to  the  amount  of  the  debt 
and  of  all  the  expenses  Cwhether  costs,  charges,  or  otherwise,  of  obtaining 
sxich  warrant,  and  of  the  proceedings  relating  thereto,  and  to  the  making 
of  the  distress  and  sale  thereof) ;  and  the  constable  having  taken  the 
distress  may  keep  it  for  five  days  at  the  charge  of  the  party  complained 
of,  and  if  the  amount  of  the  debt  and  all  the  expenses  shall  not  be  paid 
within  that  time,  then  the  goods  and  chattels  distrained  shall  be  sold  by 
the  peace  officer,  and  the  surplus  (if  any)  of  the  money  arising  by  the 
sale  thereof,  after  deducting  the  amount  of  the  debt  and  all  the  expenses, 
shall  be  rendered  by  the  peace  officer  to  the  person  distrained  upon ;  and 
for  the  purpose  of  taking  such  distress  the  peace  officer,  when  either  a 
refusal  or  a  resistance  shall  be  made,  may  break  open  in  the  daytime 
any  place  (whether  house,  building,  or  otherwise)  where  any  goods  or 
chattels  of  such  person  shall  be  ;  and  if  no  sufficient  distress  can  be  had 
whereon  to  levy  the  debt  and  expenses,  or  in  case  an  insufficient  distress 
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Post  Office,     only  can  be  found,  or  if  an  insufficient  distress  has  been  sold,  then  a 

justice  of  the  peace  may  commit  such  person  to  the  prison  of  the  place, 

there  to  remain  until  the  debt  and  all  expenses,  or  so  much  thereof  as 
shall  remain  after  deducting  therefrom  the  proceeds  of  the  sale,  shall  be 
satisfied ;  and  in  addition  to  the  above  proceedings,  if  the  postage  due 
from  any  officer  of  the  post  office,  surety,  or  any  otlier  person  in  Ireland 
shall  not  exceed  J50,  the  same  may  be  recovei-ed  with  fuU  costs  in  a 
summary  way  by  process  or  civil  biU  in  the  Com-t  of  the  district  where 
the  person  sued  shall  reside  which  has  jurisdiction  to  try  matters  on  civU 
bill ;  but  no  decree  shall  be  made  thereon  unless  process  or  civU  bill 
shall  have  been  served  on  the  person  sued  eight  clear  days  at  least 
before  the  first  day  of  the  quarter  sessions  at  which  it  is  to  be  tried ; 
and  if  the  person  sued  shall  appeal  from  the  decree  made  thereon 
against  him,  and  on  the  hearing  of  the  appeal  the  decree  shall  be  af- 
firmed, he  shall  pay  to  her  Majesty  double  the  costs  of  the  original 
decree,  and  the  afBrmance  thereof  shall  be  conclusive  on  all  the  parties 
therein. 


In  what  way 
duties  of  postage 
may  be  sued  for. 


Forms  of  convic- 
tion, etc. 


Mode  of  proceed- 
ing in  actions. 


Sect.  44.  That  all  duties  of  postage  granted  by  any  of  the  post  office 
Acts,  and  charged  by  virtue  thereof,  may  be  sued  for  and  recovered  by 
suit,  action,  or  information  in  any  of  her  Majesty's  Courts  of  record,  and 
by  all  such  ways  and  means  and  in  such  manner  and  form  as  any  other 
duties  granted  to  her  Majesty  by  any  Act  or  Acts  relating  to  her  Ma- 
jesty's revenue  are  recoverable  by  law,  as  well  as  by  the  particular  ways 
and  means  provided  by  this  Act ;  and  in  all  actions,  bills,  plaints,  in- 
formations, and  proceedings  to  be  commenced,  prosecuted,  entered,  or 
filed  in  the  name  or  on  behalf  of  her  Majesty  for  the  recovery  of  any 
such  duties,  her  Majesty  may  have  and  recover  such  duties,  with  fuU 
costs  of  suit. 

Sect.  45.  That  every  complaint,  information,  summons,  conviction, 
warrant  of  distress,  or  commitment  or  other  such  proceeding  which  shall 
be  had  or  taken  for  the  recovery  of  any  postage  debt  or  penalty  vmder 
the  provisions  of  the  Post  Office  Acts,  may  be  drawn  or  made  out  accord- 
ing to  the  several  forms  contained  in  the  schedule  hereunto  annexed,  or 
to  the  effect  thereof,  with  such  changes  therein  as  the  case  shall  require  ; 
and  every  such  complaint,  information,  summons,  conviction,  warrant, 
or  other  such  proceeding  which  shall  be  so  drawn  or  made  out  shall  be 
good  and  effectual  to  all  intents  and  purposes  whatsoever,  without  stating 
the  case  or  the  facts  or  evidence  in  any  more  particular  manner  than  is 
required  in  and  by  such  forms  respectively. 

Sect.  46.  And  for  the  protection  of  persons  acting  in  the  execution  of 
the  post  office  Acts,  be  it  enacted,  that  all  legal  proceedings,  whetlier  by 
action  or  by  prosecution,  which  shall  be  commenced  against  any  person 
for  anything  done  in  pursuance  of  or  under  the  post  office  Acts,  shall  be 
commenced  and  prosecuted  within  three  calendar  months  next  after  the 
commission  of  the  act,  and  not  afterwards ;  and  such  proceedings  shall 
be  laid  and  tried  in  the  coimty  or  place  where  the  cause  of  action  shall 
arise,  and  not  elsewhere ;  and  notice  in  writing  of  such  action,  and  of  the 
cause  thereof,  shall  be  given  to  the  defendant  one  calendar  month  at 
least  before  the  commencement  of  the  action ;  and  in  the  following  cases 
the  defendant  shall  recover  liis  full  costs  of  suit  as  between  attornej'  and 
client,  that  is  to  say,  if  a  verdict  shall  pass  for  the  defendant,  or  if  the 
plaintiff  shall  become  nonsuit,  or  if  the  plaintiff  shall  discontinue  the 
action,  or  if  on  demurrer  or  otherwise  judgment  shall  be  given  against 
the  plaintiff;  and  the  defendant  shall  have  the  like  remedy  for  his  costs 
as  any  defendant  may  have  for  costs  of  suits  in  other  cases  at  law  ;  and 
although  a  verdict  shall  be  given  for  the  plaintiff  in  any  such  action  the 
plaintiff  shall  not  have  costs  against  the  defendant,  unless  the  judge 
before  whom  the  trial  shall  be  had  shall  at  the  time  of  such  trial  certify 
in  writing  his  approbation  of  the  action,  and  of  the  verdict  obtained 
thereupon. 


Sect.  47.  And  for  the  interpretation  of  the  post  office  laws,  be  it  en- 
acted, that  the  following  terms  and  expressions  shall  have  the  several 
interpretations  hereinafter  respectively  set  forth,  unless  such  interpreta- 
tions are  repugnant  to  the  subject  or  inconsistent  with  the  context  of  the 
provisions  in  wMch  they  may  be  found;  (that  is  to  say,)  the  term 
"  British  letter  "  shall  mean  a  letter  transmitted  witliin  the  United  King- 
dom ;  and  the  term  "  British  newspapers  "  shall  mean  newspapers  printed 
and  published  in  the  United  Kingdom  liable  to  the  stamp  duty  and  duly 
stamped ;  and  the  term  "  British  postage  "  shall  mean  the  duty  charge- 
able on  letters  transmitted  by  post  from  place  to  place  within  the  United 
Kingdom,  or  if  transmitted  to  or  from  the  United  Kingdom,  chargeable 
for  the  distance  which  they  shall  be  transmitted  witliin  the  United  King- 
dom, and  including  also  the  packet  postage,  if  any;  and  the  tei-m  "  colo- 
nial letter"  shaUmean  a  letter  transmitted  between  any  of  her  Majesty's 
colonies  and  the  United  Kingdom  ;  and  the  term  "  colonial  newspapers  " 
shall  mean  newspapers  printed  and  published  in  any  of  her  Majesty's 
dominions  out  of  the  United  Kingdom;  and  the  term  "convention 
posts"  shall  mean  posts  established  by  the  postmaster-general  under 
agreements  with  the  inhabitants  of  any  places ;  and  the  term  "  double 
letter  "  shall  mean  a  letter  having  one  inclosure  ;  and  the  term  "  double 
postage  "  shall  mean  twice  the  amount  of  single  postage ;  and  the  term 
"East  Indies  "  shall  mean  every  port  and  place  within  the  territorial  ac- 
quisitions now  vested  in  the  East  India  Company  in  trust  of  her  Majesty, 
and  every  other  port  or  place  within  the  limits  of  the  charter  of  the  said 
company  (China  excepted),  and  shall  also  include  the  Cape  of  Good 
Hope ;  and  the  term  "  express  "  shall  mean  every  kind  of  conveyance 
employed  to  carry  letters  on  behalf  of  the  post  office  other  than  the  usual 
mail ;  and  the  term  "  foreign  country  "  shall  mean  any  country,  state,  or 
kingdom  not  included  in  the  dominions  of  her  Majesty ;  and  the  term 
"  foreign  letter  "  shall  mean  a  letter  transmitted  to  or  from  a  foreign 
country;  and  the  term  "foreign  newspapers"  shall  mean  newspapers 
printed  and  published  in  a  foreign  country  in  the  language  of  that 
country;  and  the  term  "  foreign  postage  "  shall  mean  the  duty  charged 
for  the  conveyance  of  letters  within  such  foreign  country ;  and  the  term 
"  franking  officer  "  shall  mean  the  person  appointed  to  frank  the  official 
correspondence  of  offices  to  which  the  privilege  of  franking  is  granted ; 
and  the  term  "her  Majesty"  shall  mean  "  her  Majesty,  her  heirs,  and 
successors  ;"  and  the  term  "  her  Majesty's  colonies  "  shall  include  every 
port  and  place  within  the  territorial  acquisitions  now  vested  in  the  East 
India  Company  in  trust  for  her  Majesty,  the  Cape  of  Good  Hope,  the 
islands  of  Saint  Helena,  Guernsey,  Jersey,  and  Isle  of  Man  (imless  any 
such  places  be  expressly  excepted),  as  well  as  her  Majesty's  other  colo- 
nies and  possessions  beyond  seas;  and  the  term  "inland  postage"  shall 
mean  the  duty  charged  for  the  transmission  of  post  letters  within  the 
limits  of  the  United  Kingdom  or  within  the  limits  of  any  colony ;  and  the 
term  "  letter  "  shall  include  packet,  and  the  term  "  packet "  shall  include 
letter ;  and  the  expression  "  lord  lieutenant  of  Ireland  "  shall  mean  the 
chief  governor  or  governors  of  Ireland  for  the  time  being;  and  the 
expression  "  lords  of  the  treasury  "  shall  mean  the  lord  high  treasm-er  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  or  the  lords  commis- 
sioners of  her  Majesty's  treasury  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  or  any  three  or  more  of  them ;  and  the  term  "  mail "  shall 
include  every  conveyance  by  which  post  letters  are  carried,  whether  it  be 
a  coach  or  cart  or  horse,  or  any  other  conveyance,  and  also  a  person  em- 
ployed in  conveying  or  delivering  post  letters,  and  also  every  vessel  which 
is  included  in  the  term  packet  boat ;  and  the  term  "  mail  bag  "  shall  mean 
a  mail  of  letters,  or  a  box,  or-  a  parcel,  or  any  other  envelope  in  which 
post  letters  are  conveyed,  whether  it  does  or  does  not  contain  post 
letters  ;  and  the  term  "  master  of  a  vessel  "  shall  include  any  person  in 
charge  of  a  vessel,  whether  commander,  mate,  or  other  person,  and 
whether  the  vessel  be  a  ship  of  war  or  other  vessel ;  and  the  expression 
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Fost  Office. 

Interpretation 
clauiie. 


British  letter. 

British  news- 
papers, 

British  postage. 


Colonial  letter. 

Colonial  news- 
papers. 

Conventionposts. 

Double  letter. 
Double  postage,' 

East  Indies. 


Ete  press. 

Foreign  country. 

Foreign  letter. 
Foreign  news- 
papers. 

Foreign  postage. 
Franking  officer. 

Her  Majesty. 

Her  Majesty's 
colonics. 


Inland  postage. 


Letter.    Packet. 

Lord-lieutenant 
of  Ireland. 

Lords  or  the 
treasury. 


MaiL 


Aluil  bag. 


Master  of  a 

vessel. 
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Post  Office. 

OflScer  of  the 
post  office. 

Packet  postage. 


Packet  letter. 
Penalty. 

Persons  em- 
ployed by  the 
post  office. 

Packet  boats. 

Post  office 
packets. 


Postage. 
Post  town. 


Post  letter  bag. 


Post  letter. 


Post  office. 


Postmaster- 
general. 


Post  office  Acts. 
Post  office  laws. 

Ships. 

Single  postage. 
Single  letter. 

Sea  postage. 
Ship  letter. 

Treble  letter. 

Treble  postage. 

Treble  the  duty 
of  postage. 

United  Kingdom. 

Valuable  secu- 
rity. 


"  officer  of  the  post  oflSce  "  shall  include  the  postmaster-general,  and  every 
deputy  postmaster,  agent,  officer,  clerk,  letter  carrier,  guard,  post  hoy, 
rider,  or  any  other  person  employed  in  any  business  of  the  post  office, 
whether  employed  by  the  postmaster-general,  or  by  any  person  imder 
liim  or  on  behalf  of   the  post  office;  and  the  term  "packet  postage" 
shall  mean  the  postage  chargeable  for  the  transmission  of  letters  by 
packet  boats  between  Great  Britain  and  Ireland,  .or  between  the  United 
Kingdom   and  any  of  her  Majesty's  colonies,  or  between  the  United 
ICingdom  and  foreign  countries ;   and  the  term  "  packet  letter  "  shaU 
mean  a  letter  transmitted  by  a  packet  boat ;  and  the  term  "  penal^  " 
shall  include  every  pecuniary  penalty  or  forfeiture  ;  and  the  expression 
"persons  employed  by  or  under  the   post  office"  shall  include  every 
persons  employed  in  any  business  of  the  post  office  according  to  the  inter- 
pretation given  to  officer  of  the  post  office ;  and  the  terms  "  packet  boats  " 
and  "  post  office  packets"  shall  include  vessels  employed  by  or  under  the 
post  office  or  the  admiralty  for  the  transmission  of  post  letters,  and  also 
ships  or  vessels  (though  not  regularly  employed  as  packet  boats)  for  the 
conveyance  of  post  letters  under  contract  and  also  a  ship  of  war  or  other 
vessel  in  the  service  of  her  Majesty,  in  respect  of  letters  conveyed  by  it ; 
and  the  term  "  postage  "  shall  mean  the  duty  chargeable  for  the  trans- 
mission of  post  letters  ;  and  the  term  "  post  town"  shall  mean  a  town 
where  a  post  office  is  estabUshed  (not  being  a  penny  or  twopenny  or  con- 
vention post  office) ;  and  the  term  "post  letter  bag"  shall  include  a  mail 
bag  or  box,  or  packet  or  parcel,  or  other  envelope  or  covering  in  which 
post  letters  are  conveyed,  whether  it  does  or  does  not  contain  post  letters ; 
and  the  term  "  post  letter  "  shall  mean  any  letter  or  packet  transmitted 
by  the  post  under  the  authority  of  the  postmaster-general,  and  a  letter 
shall  be  deemed  a  post  letter  from  the  time  of  its  being  delivered  to  a  post 
office  to  the  time  of  its  being  delivered  to  the  person  to  whom  it  is  ad- 
dressed ;  and  the  deUvery  to  a  letter  carrier  or  other  person  authorized  to 
receive  letters  for  the  post  shall  be  a  delivery  to  the  post  office ;  and  a 
delivery  at  the  house  or  office  of  the  person  to  whom  the  letter  is  ad- 
di-essed,  or  to  him,  or  to  his  servant  or  agent  or  other  person  considered 
to  be  authorized  to  receive  the  letter  according  to  the  usual  manner  of 
deUvering  that  person's  letters,  shall  be  a  delivery  to  the  person  addressed ; 
and  the  term  "  post  office  "  shall  mean  any  house,  building,  room,  or 
place  where  post  letters  are  received  or  delivered,  or  in  wliich  they  are 
sorted,  made  up,  or  dispatched ;  and  the  term  "  postmastei'-general "  shall 
mean  any  person  or  body  of  persons  executing  the  office  of  postmaster- 
general  for  the  time  being,  having  been  duly  appointed  to  the  office  by 
her  Majesty ;  and  the  terms  "  post  office  Acts  "  and  "  post  office  laws  " 
shall  mean  all  Acts  relating  to  the  management  of  the  post,  or  to  the 
establishment  of  the  post  office,  or  to  postage  duties,  from  time  to  time  in 
force ;  and  the  term  "  ships ' '  shall  include  vessels  other  than  packet  boats ; 
and  the  term  "  single  postage  "  shall  mean  the  postage  chargeable  for  a 
single  letter ;  and  the  term  "  single  letter"  shall  mean  a  letter  consisting 
of  one  sheet  or  piece  of  paper,  and  under  the  weight  of  an  ounce  ;  and  the 
term  "  sea  postage  "  shall  mean  the  duty  chargeable  for  the  conveyance  of 
letters  by  sea  by  vessels  not  packet  boats  ;  and  the  term  "  ship  letter" 
shall  mean  a  letter  transmitted  inwards  or  outwards  over  seas  by  a  vessel 
not  being  a  packet  boat ;  and  the  term  "  treble  letter  "  shall  mean  a 
letter  consisting  of  more  than  two  sheets  or  pieces  of  paper,  whatever  the 
number,  under  the  weight  of  an  ounce  ;  and  the  term  "  treble  postage  " 
shall  mean  three  tunes  the  amount  of  single   postage ;  and  the  term 
"  treble  the  duty  of  postage  "  shall  mean  three  times  the  amount  of  the 
postage  to  which  the  letter  to  be  charged  would  otherwise  have  been 
liable  according  to  the  rates  of  postage  chargeable  on  letters  ;  and  the 
term  "  United   Kingdom "  shall  mean  the  United  Iflngdom  of   Great 
Britain  and  Ireland ;  and  the  term  "  valuable  security  "  shall  include  the 
whole  or  any  part  of  any  tally,  order,  or  other  security  whatsoever  en- 
titling or  evidencing  the  title  of  any  person  or  body  corporate  to  any  share 
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or  interest  in  any  public  stock  or  fund,  whether  of  this  kingdom  or  of 
Great  Britain  or  of  Ireland,  or  of  any  foreign  state,  or  in  any  fund  of  any 
body  corporate,  company,  or  society,  or  to  any  deposit  in  any  savings 
bank,  or  the  whole  or  any  part  of  any  debenture,  deed,  bond,  bill,  note, 
warrant,  or  order  or  other  security  whatsoever  for  money  or  for  payment 
of  money,  whether  of  tliis  kingdom  or  of  any  foreign  state,  or  of  any 
warrant  or  order  for  the  delivery  or  transfer  of  any  goods  or  valuable 
thing;  and  the  tei-m  "  vessel"  shall  include  any  ship  or  other  vessel  not  Vessel. 
a  post  ofBce  packet ;  and  whenever  the  term  "  between  "  is  used  in  refer-  Between. 
ence  to  the  transmission  of  letters,  newspapers,  parliamentary  proceed- 
ings, or  other  things  between  on«  place  and  another,  it  shall  apply  equally 
to  the  transmission  from  either  place  to  the  other ;  and  every  officer  men- 
tioned shall  mean  the  person  for  the  time  being  executing  the  functions 
of  that  officer  ;  and  whenever  in  this  Act  or  the  schedules  thereto,  with 
reference  to  any  person  or  matter  or  thing,  or  to  any  persons,  matters,  or 
things,  the  singular  or  plural  number  or  the  masculine  gender  only  is 
expressed,  such  expression  shall  be  understood  to  include  several  persons 
or  matters  or  things  as  well  as  one  person  or  matter  or  thing,  and  one 
person,  matter,  or  thing  as  well  as  several  persons  or  matters  or  things, 
females  as  well  as  males,  bodies  poUtic  or  corporate  as  well  as  individuals, 
unless  it  be  otherwise  specially  provided,  or  the  subject  or  context  be 
repugnant  to  such  construction. 

Sect.  48.  That  this  Act  shall  extend  to  and  be  in  force  in  the  islands   where  provi- 
of  Man,  Jersey,  Guernsey,  Sark,  and  Aldemey,  and  in  all  her  Majesty's   sions  of  Act  shau 
colonies  and  dominions  where  any  post  or  post  communication  is  esta-   ''^'™'*  '°- 
blished  by  or  under  the  postmaster-general  of  the  United  Kingdom  of 
Great  Britain  and  Ireland. 

See  the  schedule  of  forms,  post,  1319. 

The  3  &  4  Vict.  c.  96  is  an  Act  passed  for  reducing  and  regulating  the    3  &  4  Vict,  c  96. 
duties  of  postage,  the  68th  section  of  which  repeals  the  former  Acts  on 
that  subject.     It  came  into  force  on  the  1st  of  September,  1840. 

The  only  provisions  in  the  Act  which  it  is  thought  proper  to  notice  in 
this  work  as  coming  witliin  its  objects,  are  the  following : — 

Sect.  22  enacts,  that  if  any  person  shall  forge  or  counterfeit,  or  cause 
or  procure  to  be  forged  or  counterfeited,  any  die,  plate,  or  other  instru- 
ment, or  any  part  of  any  die,  plate,  or  other  instrument,  wMch  hath  been 
or  shall  or  may  be  provided,  made,  or  used  by  or  under  the  direction  of 
the  commissioners  of  stamps  and  taxes,  or  by  or  under  the  direction  of 
any  other  person  or  persons  legally  authorized  in  that  behalf,  for  the 
purpose  of  expressing  or  denoting  any  of  the  rates  or  duties  which  are  or 
shall  be  directed  to  be  charged  under  or  by  virtue  of  the  authority  con- 
tained in  the  said  recited  Act  of  the  last  session  of  Parliament  or  under  or 
by  virtue  of  this  Act ;  or  if  any  person  shall  forge,  counterfeit,  or  imitate, 
or  cause  or  procure  to  be  forged,  counterfeited,  or  imitated,  the  stamp, 
mark,  or  impression,  or  any  part  of  the  stamp,  mark,  or  impression,  of 
any  such  die,  plate,  or  other  instrument  which  hath  been  or  shall  or  may 
be  so  provided,  made,  or  used  as  aforesaid,  upon  any  paper  or  other  sub- 
stance or  material  whatever ;  or  if  any  person  shall  knowingly  and  with- 
out lawful  excuse  (the  proofwhereof  shall  lie  on  the  person  accused)  have 
in  his  possession  any  false,  forged,  or  counterfeit  die,  plate,  or  other  in- 
strument, or  part  of  any  such  die,  plate,  or  other  instrument  resembling 
or  intending  to  resemble  either  whoUy  or  in  part  any  die,  plate,  or  other 
instrument  which  hath  been  or  shall  or  may  be  so  provided,  made,  or  used 
as  aforesaid ;  or  if  any  person  shall  stamp  or  mark,  or  cause  or  procure  to 
be  stamped  or  marked,  any  paper,  or  other  substance  or  material  what- 
soever, with  any  such  false,  forged,  or  counterfeit  die,  plate,  or  other  in- 
strument, or  part  of  any  such  die,  plate,  or  other  instrument  as  aforesaid ; 
or  if  any  person  shall  use,  utter,  sell,  or  expose  to  sale,  or  cause  or  pro- 
cure to  be  used,  uttered,"  sold,  or  exposed  to  sale,  or  shall  knowingly  and 

4p2 


Forging  or  frau- 
dulently using 
dies  or  plates . 


1316 

Post  Office. 


For  punishing 

evasion  of  duties. 


Punishing;  per- 
sons manufac- 
turing or  using 
paper  similar  to 
that  used  for 
postage  covers. 


without  lawful  excuse  (the  proof  whereof  shall  lie  on  the  person  accused) 
have  in  his  possession  any  paper,  or  other  substance  or  material,  having 
thereon  the  impression  or  any  part  of  the  impression  of  any  such  false, 
forged,  or  counterfeit  die,  plate,  or  other  instrument,  or  part  of  any  such 
die,  plate,  or  other  instrument,  as  aforesaid,  or  having  thereon  any  false, 
forged,  or  counterfeit  stamp  or  impression,  resembling  or  representing, 
either  wholly  or  in  part,  or  intended  or  Uable  to  pass  or  be  mistaken  for 
the  stamp,  mark,  or  impression  of  any  such  die,  plate,  or  other  instru- 
ment, which  hath  been  or  shall  or  may  be  so  provided,  made,  or  used  as 
aforesaid,  knowing  such  false,  forged  or  counterfeit  stamp,  mark,  or  im- 
pression to  be  false,  forged,  or  counterfeit;  or  if  any  person  shall,  with 
intent  to  defraud  her  Majesty,  her  heirs  or  successors,  privately  or  frau- 
dulently use,  or  cause  or  procure  to  be  privately  or  fraudulently  used,  any 
die,  plate,  or  other  instrument  so  provided,  made,  or  used,  or  hereafter 
to  be  provided,  made,  or  used  as  aforesaid,  or  shall  with  such  intent  pri- 
vately or  fraudulently  stamp  or  mark,  or  cause  or  procure  to  be  stamped 
or  marked,  any  paper  or  other  substance  or  material  whatsoever  with  any 
such  die,  plate,  or  other  instrument  as  last  aforesaid ;  or  if  any  person 
shall  knowingly  and  without  lawful  excuse  (the  proof  whereof  shall  he 
on  the  person  accused)  have  in  liis  possession  any  paper  or  other  sub- 
stance or  material  so  privately  or  fraudulently  stamped  or  marked  as 
aforesaid ;  then  and  in  every  such  case  every  person  so  offending,  and 
every  person  knowingly  and  wiKuUy  aiding,  abetting,  or  assisting  any 
person  in  committing  any  such  offence,  and  being  thereof  lawrfuUy  con- 
victed, shall  be  adjudged  guilty  of  felony,  and  shall  be  liable,  at  the  dis- 
cretion of  the  Court,  to  be  transported  beyond  the  seas  for  life,  or  for  any 
term  not  less  than  seven  years,  or  to  be  imprisoned  for  any  term  not  ex- 
ceeding four  years  nor  less  than  two  years,  as  the  Court  shall  award. 

Sect.  23.  That  if  any  person  shaU  fraudulently  get  off  or  remove,  or 
cause  or  procure  to  be  gotten  off  or  removed,  from  any  letter  or  cover  or 
any  paper  or  other  substance  or  material,  the  stamp  or  impression  of  any 
die,  platCj  or  other  instrument  so  provided,  made,  or  used,  or  hereafter 
to  be  provided,  made,  or  used  as  aforesaid,  with  intent  to  use,  join,  fix,  or 
place  such  stamp  or  impression  for,  witli,  or  upon  any  other  letter,  cover, 
'  paper,  or  other  substance  or  material ;  or  if  any  person  shall  fraudulently 
use,  join,  fix,  or  place  for,  with,  or  upon  any  letter  or  cover,  or  any  paper 
or  other  substance  or  material,  any  such  stamp  or  impression  as  afore- 
said which  shall  have  been  gotten  off  or  removed  from  any  other  letter, 
cover,  paper,  or  other  substance  or  material ;  or  if  any  person  shaU  frau- 
dulentlj'  erase,  cut,  scrape,  discharge,  or  get  out  of  or  from,  or  shall  cause 
or  procure  to  be  so  erased,  cut,  scraped,  discharged,  or  gotten  out  of  or 
from  any  letter  or  cover,  or  any  paper,  or  other  substance  or  material, 
any  name,  date,  or  other  matter  or  tiling  thereon  ^viitten,  printed,  or  ex- 
pressed with  intent  to  use  any  stamp  or  mark  then  impressed  or  bemg 
upon  such  letter  or  cover,  paper,  or  other  substance  or  material,  or  that 
the  same  may  be  used  for  the  purpose  of  defrauding  her  Majesty,  her 
heirs  or  successors,  of  any  of  the  rates  or  duties  aforesaid ;  or  if  any  per- 
son shall  make,  do,  or  practise  or  be  concerned  in  any  other  fraudulent 
act,  contrivance,  or  device  whatever,  not  specially  provided  for  by  this 
or  some  other  Act  of  Parliament,  with  intent  or  design  to  defraud  her 
Majesty,  her  heu-s  or  successors,  of  any  of  the  rates  or  duties  aforesaid ; 
evei-y  person  so  offending  in  any  of  the  several  cases  in  this  clause  men- 
tioned shall  forfeit  and  pay  to  her  Majesty,  or  her  heirs  and  successors, 
the  sum  of  .£20,  to  be  recovered  with  fuU  costs  of  suit  and  aU  expenses 
attending  the  same. 

Sect.  29.  That  if  any  person  shall  make,  or  cause  or  procure  to  be 
made,  or  shall  aid  or  assist  in  the  making,  or  shall  knowingly  have  in 
Ms  custody  or  possession,  iiot  being  legally  authorized  by  the  commis- 
sioners of  excise,  or  other  person  or  persons  appointed  by  the  commis- 
sioners of  her  Majesty's  treasuiy,  and  without  lawful  excuse  (the  proof 
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whereof  shall  lie  on  the  person  accused),  any  mould  or  frame  or  other 
instrument  having  therein  any  words,  letters,  figures,  marks,  lines,  or 
devices  peculiar  to  and  appealing  in  the  substance  of  any  paper  hereto- 
fore or  hereafter  to  be  provided  or  used  for  postage  covers,  envelopes,  or 
stamps,  or  any  machinery  or  parts  of  machinery  for  working  any  threads 
into  the  substance  of  any  paper  or  any  such  thread,  and  intended  to  imi- 
tate or  pass  for  such  words,  letters,  figures,  marks,  lines,  threads,  or 
devices ;  or  if  any  person  except  as  before  excepted,  shall  make,  or 
cause  or  procure  to  be  made,  or  aid  or  assist  in  the  maldng,  of  any  paper 
in  the  substance  of  which  shall  be  worked  or  shall  appear  visible  any 
words,  letters,  figures,  marks,  Knes,  threads,  or  other  devices  pecuUar  to 
and  worked  into  or  appearing  visible  in  the  substance  of  any  paper  here- 
tofore or  hereafter  to  be  provided  or  used  for  postage  covers,  envelopes, 
or  stamps,  or  any  part  of  such  words,  letters,  figures,  marks,  lines,  threads, 
or  other  devices,  and  intended  to  imitate  or  pass  for  the  same ;  or  if  any 
person,  except  as  before  excepted,  shall  knowingly  have  in  his  custody 
or  possession,  without  lawful  excuse  (the  proof  whereof  shall  lie  on  the 
person  accused),  any  paper  whatever,  in  the  substance  whereof  shall  be 
worked  or  appear  visible  any  such  words,  letters,  figures,  marks,  lines, 
threads,  or  devices  as  aforesaid,  or  any  part  of  such  words,  letters, 
figures,  marks,  hues,  threads,  or  devices,  and  intended  to  instate  or  pass 
for  tlie  same ;  or  if  any  person,  except  as  aforesaid,  shall  by  any  art, 
mystery,  or  contrivance,  cause  or  procure,  or  aid  or  assist  in  causing 
or  procuring,  any  such  words,  letters,  figures,  marks,  lines,  threads,  or 
devices  as  aforesaid,  or  any  part  of  such  words,  letters,  figures,  marks, 
lines,  threads,  or  other  devices,  and  intended  to  imitate  or  pass  for  the 
same,  to  appear  worked  into  or  visible  in  the  substance  of  any  paper 
whatever,  then  and  in  every  such  case  every  person  so  offending  shall 
for  every  such  offence  be  adjudged  a  felon,  and  shall  be  transported  for 
the  term  of  seven  years,  or  shall  be  imprisoned,  at  the  discretion  of  the 
Court  before  whom  such  person  shall  be  tried,  for  any  period  not  less 
than  two  years, 

Sect.  30.  That  if  any  person  not  lawfully  authorized,  and  without  law- 
ful excuse  (the  proof  whereof  shall  lie  on  the  person  accused),  shall  pur- 
chase or  receive,  or  take  or  have  in  his  custody  or  possession,  any  paper 
manufactured,  and  provided  by  or  under  the  directions  of  the  commis- 
sioners of  excise,  or  other  person  or  persons  appointed  to  provide  the 
same  by  the  commissioners  of  her  Majesty's  treasury  for  the  purpose  of 
being  used  for  postage  covers,  envelopes,  or  stamps,  and  for  receiving 
the  impression  of  the  dies,  plates,  or  other  instruments  provided,  made, 
or  used  under  the  directions  of  the  commissioners  of  stamps  and  taxes, 
or  other  person  or  persons  legally  authorized  in  that  behalJF,  before  such 
paper  shall  have  been  duly  stamped  with  such  impression  and  issued  for 
public  use,  every  such  person  shall  for  such  ofience  be  guilty  of  a  misde- 
meanour, and  being  convicted  thereof  shall,  at  the  discretion  of  the  Court 
before  whom  such  person  shall  be  tried,  be  imprisoned  for  any  period  not 
more  than  three  years  nor  less  than  six  calendar  months. 

Sect.  32.  That  the  foreign  postage  marked  on  any  letter  or  newspaper,    postage  marked 
or  other  printed  paper  brought  into  the  United  Kingdom,  shall  in  all   on  foreign  letters 
Courts  of  justice  and  other  places  be  received  as  conclusive  evidence  of  amounri?™"* 
the  amount  of  foreign  postage  payable  in  respect  of  such  letter,  news-   postage, 
paper,  or  other  printed  paper,  in  addition  to  the  British  postage ;  and 
such  foreign  postage  shall  be  recoverable  within  the  United  Kingdom 
and  other  her  Majesty's  dominions  as  postage  due  to  her  Majesty. 

Though  the  post  office  marks  in  town  or  country,  proved  to  be  such, 
are  evidence  that  the  letters  on  which  they  appear  were  in  the  office  to 
which  those  marks  belong  at  the  dates  which  they  specified,  yet  a  mark 
of  double  postage  having  been  paid  on  a  letter  is  not  of  itself  evidence 
that  the  letter  contained  an  enclosure.    Upon  a  case  reserved,  the  judges 
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Post  Office,     held  a  conviction  wrong,  on  the  ground  that  there  was  not  sufficient  evi- 

denoe  of  a  double  letter  having  been  put  into  the  post  office,  the  clerk 

who  put  it  into  the  office,  paid  the  postage,  and  wrote  "  post  paid  2s," 
not  having  been  called.  (B.  v.  Plumer,  E.  S  R.  264.)  See  further  as 
to  evidence  of  letters-  sent  by  the  post,  tit.  "  Evidence,"  Vol.  II. 

Certain  penalties  Sect.  37.  That  the  penalty  which,  by  the  7  WiU.  4  &  1  "Vict.  c.  36, 
&"i" ior^c'34  ^®  imposed  on  every  master  of  a  vessel  outward  bound  to  Ceylon,  the 
ando.  36,  further  Mauritius,  the  East  Indies,  or  the  Cape  of  Good  Hope,  who  shall  refuse 
extended.  jq  i^ke  a  post  letter  bag  delivered  or  tendered  to  him  by  an  officer  of  the 

post  office,  shall  henceforth  extend  and  apply  to  the  master  of  every 
vessel  outward  bound  who  shall  refuse  to  take  a  post  letter  bag,  delivered 
or  tendered  to  him  for  conveyance  by  an  officer  of  the  post  office  ;  and 
that  the  penalty  which,  by  the  said  Act  of  the  first  year  of  the  reign  of 
her  present  Majesty,  is  imposed  on  every  master  of  a  vessel  who  shall 
refuse  or  wilfully  neglect  to  make  the  declaration  of  having  delivered  his 
ship  letters  to  the  post  office,  as  required  by  the  7  WiU.  4  &  1  Vict.  c. 
34,  shall  henceforth  extend  and  apply  to  the  master  of  every  vessel  who 
shall  refuse  or  wilfully  neglect  to  make  the  declaration  of  having  deli- 
vered his  ship's  letters  to  the  post  office,  as  is  required  by  this  Act,  and 
that  the  penalty  by  the  said  lu-st-mentioned  Act  imposed  on  every  col- 
lector, comptroller,  or  officer,  of  the  customs,  who  by  the  said  last-men- 
tioned Act  is  reqiured  to  prohibit  any  vessel  reporting  rmtil  the  requi- 
sites of  such  last-mentioned  Act  shall  have  been  complied  with,  and  who 
shall  permit  such  vessel  to  report  before  the  requisites  of  such  Act  shall 
have  been  comphed  with,  shall  henceforth  extend  and  apply  to  every 
collector,  comptroller,  or  officer  of  the  customs,  who  by  this  Act  is  re- 
quired to  prohibit  any  vessel  reporting  imtil  the  requisites  of  this  Act 
have  been  complied  with,  and  who  shall  permit  such  vessel  to  report  be- 
fore the  requisites  of  this  Act  shall  have  been  complied  with. 

Examination  o£  Sect.  45.  That  the  postmaster-general  may  exansdne  any  printed 
pmi  e  papero,  pg^pgj.  oj.  any  packet  which  shall  be  sent  by  the  post,  vidthout  a  cover  or 
in  a  cover  open  at  the  sides,  in  order  to  discover  whether  it  is  contrary 
in  any  respect  to  the  conditions  hereby  required  to  be  observed,  or  to  any 
regulations  which  tlie  postmaster-general,  with  the  consent  of  the  com- 
missioners of  her  Majesty's  treasury,  may  from  time  to  time  make  in 
respect  of  any  paper  or  packet  of  such  a  description,  and  also,  in  the  case 
of  newspapers,  to  ascertain  in  what  language  the  newspapers  brought 
iuto  the  United  Kingdom  from  any  foreign  coimtry  shall  be  printed  and 
pubHshed ;  and  also  in  order  to  discover  whether  the  newspapers  printed 
and  pubHshed  in  the  United  Kingdom  (excepting  those  printed  in  Guern- 
sey, Jersey,  Aldemey,  Sark,  or  Man,  which,  for  the  purposes  of  this  Act, 
are  to  be  considered  as  part  of  tlie  United  Kingdom)  are  duly  stamped ; 
and  in  case  any  one  of  the  required  conditions  has  not  been  fulfilled,  the 
whole  of  every  such  paper  or  packet  shall  be  charged  with  treble  the 
duty  of  the  postage  to  which  it  would  have  been  liable  as  a  letter,  except 
as  to  foreign  newspapers  not  pointed  in  the  language  of  the  country  ftom 
which  they  shall  have  been  forwarded,  wliich  shall  be  charged  with  full 
postage  as  letters ;  and  as  to  every  such  printed  paper  going  out  of  the 
United  Kingdom,  the  postmaster-general  may  either  detain  tiie  paper  or 
forward  the.  same  by  the  post,  charged  with  treble  the  duty  of  postage  to 
which  it  would  have  been  liable  as  a  letter ;  and  in  case  a  newspaper 
printed  in  the  United  Kingdom  (except  as  aforesaid),  and  transmitted  by 
the  post  under  tliis  Act,  shall  appear  not  to  have  been  duly  stamped, 
the  same  shall  be  stopped  and  sent  to  the  commissioners  of  stamps  and 
taxes. 

Combustibles  not  Sect.  62.  That  no  person  shall  post  or  cause  to  be  posted,  or  sent  or 
poBt.°  °™    ^        cause  to  be  sent,  or  tender  or  deliver  in  order  to  be  sent  by  the  post,  any 

letter  containing  any  explosive  or  other  dangerous  material  or  substance, 

and  no  such  letter  shaU  be  forwarded  by  the  post. 
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Sect.  66.  And  for  the  more  effectual  prosecution  of  offences  committed     Fost  Office. 
against  the  post  office,  be  it  enacted,  that  in  any  indictment  or  criminal 


letters  for  any  offence  committed  upon  or  in  respect  of  any  property  which  For  prosecutioa 
may  he  laid  in  or  stated  to  belong  to  the  postmaster-general,  it  shall  be  "  °  ™°°^' 
sufficient  to  state  any  such  property  to  belong  to  and  to  lay  it  in  "  her 
Majesty's  postmaster-general;  "  and  it  shall  not  be  necessary  to  specify 
the  name  or  addition  of  any  such  postmaster-general ;  and  that  when- 
ever, in  any  indictment  or  criminal  letters  for  any  offence  committed 
against  the  post  office  Acts,  it  shall  be  necessary  to  mention  for  any 
purpose- whatever  her  Majesty's  postmaster-general,  it  shall  be  sufficient 
to  describe  such  postmaster-general  as  "  her  Majesty's  postmaster-gene- 
ral," without  any  further  or  other  name,  addition,  or  description  what- 
soever. 

Sect.  67.  And  to  enable  the  postmaster-general  for  the  time  being  to   Postmaster- 
hold  and  take  conveyances  and  leases  of  messuages,  tenements,  lands,   g™"*' '°  ''*  * 
and  hereditaments  for  the  service  of  the  post  office,  and  to  transmit  the        ^  corporate, 
same  to  his  successors,  be  it  enacted,  that  for  such  purpose  her  Majesty's 
postmaster-general  and  his  successors  shall  be  and  is  and  are  hereby 
made  a  body  corporate,  and  shall  have  a  seal ;  and  that  all  messuages, 
tenements,  lands,  and  hereditaments,  of  whatsoever  nature  and  tenure, 
now  vested  in  her  Majesty's  present  postmaster-general,  his  heirs,  exe- 
cutors, administrators,  and  assigns,  in  tmst  for  her  Majesty  and  her 
successors,  shall  immediately  on  the  passing  of  this  Act  be  and  become 
vested  in  him  in  his  corporate  capacity,  and  his  successors  for  ever,  in 
trust  as  aforesaid. 


By  11  &  12  Vict.  c.  88,  which  regulates  the  issue  of  money  orders,  it 
is  enacted  (sect.  4),  that  every  officer  of  the  post  office  who  shall  grant 
or  issue  any  money  order  with  a  fraudulent  intent  shall  in  England  and 
Ireland  be  guilty  of  felony,  and  in  Scotland  of  a  high  crime  and  offence, 
and  shall  at  the  discretion  of  the  Court  either  be  transported  beyond  the 
seas  for  the  tei-m  of  seven  years,  or  be  imprisoned  for  any  term  not  ex- 
ceeding three  years. 

Sect.  5.  In  any  indictment  or  criminal  letters  for  any  felony  or  misde- 
meanour committed,  or  attempted  to  be  committed,  in  upon,  or  with 
respect  to  the  post  office,  or  the  post  office  revenue,  or  in,  upon  or  with 
respect  to  any  property,  moneys,  money  orders,  goods,  chattels,  or  effects, 
under  the  management  or  control  of  the  postmaster-general,  or  where 
any  act,  matter  or  thing  shall  have  been  done  or  committed  by  any  per- 
son with  or  for  any  mahcious,  injurious  or  fraudulent  design,  intent  or 
purpose,  in  anywise  relating  to  or  concerning  the  post  office,  or  the  post 
office  revenue,  or  any  such  property,  moneys,  money  orders,  goods, 
chattels  or  effects  as  aforesaid,  or  the  postmaster-general,  it  shall  be 
sufficient  to  lay  any  such  property  in,  and  to  state  or  allege  the  same  to 
belong  to,  and  to  state  or  allege  any  such  act,  matter  or  thing  to  have 
been  done  or  committed  with  intent  to  injure  or  defraud  "  her  Majesty's 
postmaster- general ;  "  and  in  all  indictments  and  criminal  letters  re- 
lating to,  or  in  anywise  concerning  the  department  of  the  post  office,  it 
shall  be  sufficient  to  name  and  describe  the  postmaster-general  as  "  her 
Majesty's  postmaster-general,"  without  any  further  or  other  name,  addi- 
tion or  description  whatsoever. 


Penalty  on  of- 
ficers of  post 
office  issuing 
money  orders 
with  fraudulent 
intent. 


In  indictments  it 
shall  be  sufficient 
to  name  "  her 
Majesty's  post- 
master-general." 


SCHEDULE  to  the  1  Vict.  c.  36. 


County  [or  as  the  "I 
case  may  be]  of  J 
to  wit. 


Be  it  remembered,  that  on  tTie  day  of  (1.)  Form  of  an 

in  the  year  of  our  Lord  at  information  for 

-»'*«  "/  ^- ■»■•«*"•  t<"- ^-  :»•.  pe'naftySr'* 

an  officer  Df  the  post  office,  as  the  case  may  be],  cometh  lefore  me,  C.  D.,  esquire,  jiiij  ^^j. 

one  of  her  Majesty's  justices  of  the  peace  far  the  said  and  in- 
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Post  Office,    formeth  me  the  said,  justice  that  E.  F.  of  heretofore,  to  wit,  on 

the  day  of  in  the  yeoAT  of  our  Lord 

Schedule.       at  in  the  said  did  [here  state  the  offence],  con- 

trary to  the  form  of  the  statute  in  such  case  made  and  provided,  whereby  the 
said  E.  F.  hath  forfeited  for  his  said  offence  the  sum  of  . 

TaTcen  and  received  hy  me  the  day 
and  year  first  above  written. 


(2.)  Form  of  a 
Bummons  on  the 
foregoing  infor- 
mation. 


To  E.  F.  of,  etc. 

County  [or  as  the  ]       Whereas  an  information  hath  been  exhibited  before  me, 
case  may  be]  of>C.  D.,  esquire,  one  of  her  Majesty's  justices  of  the  peace, 
to  vnt.       ]  for  the  of  charging  that  you 

the  above-named  E.  F.  on  the  day  of  at 

did  [here  state  the  substance  of  the  charge],  whereby  you  have  forfeited  the 
sum  of  .     These  are  therefore  to  require  yon  personally  to  be 

and  appear  before  me  the  said  justice,  or  before  such  other  of  her  Majesty's 
justices  of  the  peace  for  the  said  as  shall  be  then  present,  at 

on  the  day  of  at  the  hour  of 

in  the  noon  of  the  same  day,  then  and  there  to  answer  the  same 

information,  and  to  make  your  defence  thereto ;  and  if  you  fail  to  appear  ac- 
cordingly, such  proceedings  mil  be  taken  as  if  you  had  personally  appeared 
and  had,  not  made  any  defence  to  the  said  cha/rge. 

Given  under  my  hand  and  seal  this  day  of. 


(3.)  Form  of  a 
conviction  on  the 
foregoing  infor- 
mation. 


County  [or  as  the  I      Be  it  remembered,  that  on  the  day  of 

case  may  be]  of\at  E.  F.  of,  etc.,  was  duly  convicted  before 

to  wit.        \  me  one  of  her  Majesty' s  justices  of  the  peace 

for  in  pursuance  of  an  Act  passed  in  the  first  yeoAr  of  the  reign 

of  her  Majesty  Queen  Victoria,  intituled  "  An  Act,"  etc.  [title  of  this  Act,  ante, 

1298], /b»'  that  the  said  F.F.  on  the  day  of  did  [here 

state  the  offence  as  the  case  may  happen  to  be],  contrary  to  the  form  of  the 

statute  in  that  case  made  and  provided  ;for  which  offence  1  do  adjudge  that  the 

said  E.  F.  hath  forfeited  the  sum  of  and  [if  the  justice  mitigate  the 

penalty]   wJdch  sum  of  I  do  hereby  mitigate   to   the  sum  of 

over  and  above  the  sum  of  for  the  costs  and 

.charges  of  &.  M.  the  informer,  in  prosecuting  this  conviction. 


Given  under  my  hand  and  seal  the 


day  of. 


(4.)  Form  of  a 
warrant  of  dis- 
tress founded  on 
the  foregoing 
conviction. 


To  the  constable  of  in  the 

County  [or  aa  the  )       Whereas  E.  F.  of 


of 


has  been  duly  convicted  of 
case  may  be]  ofSa  certain  offence,  for  [here  state  the  offence  as  in  conviction] 
to  wit.        )  whereby  he  hath  forfeited  the  sum  of  [and  in 

case  of  mitigation,  which  hath  been  mitigated  to  the  sum  of  ]  over 

and  above  the  reasonable  costs  and  cha/i^ges  of  the  informer,  allowed  and  assessed  at 
the  sum  of  ;  therefore  I  command  you  to  levy  the  said  sum  of 

amd  also  the  said  sum  of  for  the  costs  and  charges 

aforesaid,  making  together  the  sum  of  by  distraining  the  goods  and 

chattels  of  the  said  E.  F. ;  and  if  within  the  space  offme  days  next  after  such  dis- 
tress taken  the  said  sum  of  together  with  the  reasonable  costs  and 
charges  of  taking  and  keeping  such  distress,  shall  not  be  paid,  then  I  order  and 
direct  that  you  shall  sell  and  dispose  of  the  said  goods  and  chattels  which  shall  be 
so  distrained,  seized,  and  taken  as  aforesaid,  and  shall  levy  and  raise  thereout  the 
said  sum  of  '  and  all  reasonable  costs  and  charges  of  taking  and  keeping 
.  and  selling  such  distress,  rendering  the  overplus,  if  any,  to  the  owner  of  the  said 
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goods  and  chattels  ;  and  you  are  to  certifi/  to  me  what  you  shall  have  done  by  virtue     Post  Office, 
of  this  my  warrant. 


Given  under  my  hand  and  seal  the 


day  of 

[Signed) 
One  of  her  Majesty' s  justices  of  the  peace 


for  the  said 


of 


Schedule. 


To  the  constable  of  and  to  the  keeper  of  the  common  gaol  [or 

house  of  correction']  at  in  the  said 

County  [or  as  the  I        Whereas  E.  F.  of  has   been  duly  con- 

caae   may  be]  of  >  vioted  of  a  certain  offence,  for  thai  [here  state  the  offence 

to  wit.  J    as  in  the  conviction]  whereby  he  hath  forfeited  the  sum  of 

[and  in  caae  of  mitigation,  which  hath  been  mitigated  to  the 

sum  of  ]  over  and  above  the  reasonable  costs  and  changes  of  the 

informer,  allowed  and  assessed  at  the  sum  of  making  together 

the  sum  of  :  And  whereas  it  has  been  duly  made  to  appear  to 

me  that  no  sufficient  distress  can  be  found  whereon  to  levy  the  said  sum  of 

;  Therefore  I  command  you  the  constable  of  to 

apprehend  amd  take  the  said  M.  F.  and,  safely  to  carry  him  to  the  common  gaol 

[or  house  of  correction']  at  in  the  of 

and  there  to  deliver  him,  to  the  keeper  thereof,  together  with  this  war- 
rant ;  and  I  do  hereby  command  you  the  said  keeper  to  receive  into  your  custody 
in  the  said  gaol  [or  house  of  correction]  him  the  said  E.  F.,  and  him  therein 
safely  to  keep  for  the  space  of  unless  the  said  sum  of 

shall  be  sooner  paid. 


Given  under  my  hand  and  seal  the 


day  of 


(SignedJ 

One  of  her  Majesty' s  justices  of  the  peace 
for  the  said  of 


(5.)  Form  of  a 
warrant  of  com- 
mitment for  want 
of  a  sufficient 
distress  founded 
on  the  foregoing 
conviction. 


County  [or  as  the  \        -Be  it  remembered,  that  on  this  day  of  (6^)  Form  of  a 

case  may  be]   of  >  in  the  year  of  our  Lord  at   coinplaint 

*«„„•/   I  iy,  tTia  nf  wlioreon  to  found 

to  wit.  )  mthe  ^  oj  ^  ^  warrant  of  dis- 

A.  S.,  an  officer  of  the  post  office,  complaineth  to  me,  C.  D.,  Esquire,  one  of  tress  for  reco- 
ver Majesty's  justices  of  the  peace  for  the  said  that  the  sum  of  ™ry  of  postage. 

is  due  and  owing  from  JE.  F.  of  to  her  Ma- 

jesty [or  to  the  said  A.  B.  if  the  case  be  so],  for  the  duty  of  postage,  which  he 
hath  refused  or  neglected  tQ  pay ;  and  thereupon  the  said  A.  B.  prayeth  of  me 
the  said  justice  that  the  said  F.  F.  may  be  summoned  to  appear  and  show  cause,  if 
any  he  have,  why,  due  proof  being  made  of  the  sum  due  and  owing  from  him  for 
postage  as  aforesaid,  a  warrant  of  distress  should  not  be  granted,  for  recovery 
thereof,  pursuant  to  the  direction  of  the  statute  in  that  behalf  made. 

Taken  and  received  by  me  the  day  and 

year  first  above  written. 


To  E.  F.  of 

County  [or  as  the  \        TVhereas  complaint    has   been  made  unto   me,  C.  D.,    (7.)  Form  of  sum- 
case   maybe]   of]  Esquire,  one  of  her  Majesty' s  justices  of  the  peace  for  the   monsontlie 

to  wit.)  ,        of  that  the  sum  pSt'"®™"'" 

is  due  and  owing  from  you,  to  her  Majesty  [or  to  A.  B.,  an  officer  of  the  post 
office,  if  the  case  be  io],for  the  duty  of  postage,  which  you  have  refused  or  neg- 
lected to  pay :  These  are  therefore  to  summon  you  to  be  and  appear  at 

in  the  said  on  the  day  of 

fit  the  hour  of  in  the  noon  of  the  same  day,  be- 
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Poit  Office,     fore  me  the  said  justice,  or  before  such  other  of  her  Majesty's  justices  of  the 

peace  for  the  said  as  shall  be  then  present,  in,  order  that  you 

Schedule.  ""'1/  s^ow  cause,  if  any  you  have,  why,  on  due  proof  being  made  of  the  sum  of 
money  due  and  omngfrom  you  for  such  duty  of  postage  as  aforesaid,  a  warrant  of 
distress  should  not  be  granted  for  the  recovery  thereof,  pursuant  to  the  directions 
of  the  statute  in  that  behalf  made ;  and  if  you  fail  to  appear  accordingly,  such 
proceedings  will  be  taken  as  if  you  had  appeared,  and  had  not  shown  any  suf- 
ficient cause  why  sitch  warrant  should  not  be  granted. 

Given  under  my  hand  and  seal  this  day  of  . 


(8.)  Form  of  a 
warrant  of  dis- 
tress founded  on 
the  foregoing 
complaint. 


[or  to  C.  D.  of 


as  the  case 


To  the  constable  of 
may  be.] 

County  [or  as  the  I  Whereas  complaint  hath  been  made  that  M.  F.  of 
case  may  be]  of  >  is  indebted  to  her  Majesty  [or  to  A.  B.,  an 

to  wit.  J    officer  of  the  post  office,  if  the  case  be  so],  in  the  sum  of 
for  the  duty  of  postage,  which  he  hath  refused  or  neglected  to 
pay :  And  whereas  the  said  M.  F.  hath  been  duly  summoned,  and  due  proof 
hath  been  made  on  oath  before  me  that  the  sum  of  is  due  arid 

owing  from  the  said  F.  F.  for  such  duty  of  postage  as  aforesaid,  and  that  he 
liath  neglected  to  pay  the  same ;  Therefore  I  command  you  to  distrain  the  said 
F.  F.  by  his  goods  and  chattels,  and  to  levy  thereon  the  said  last-mentioned  sum, 
being  the  amount  of  such  duty  of  postage  as  aforesaid,  and  also  thefwrther  sum. 
of  for  the  costs,  charges,  and  expenses  of  proceeding  for  and 

obtaining  this  warrant,  and  of  the  proceedings  incident  and  relating  thereto, 
making  together  the  sum  of  ,  and  if  within  the  space  of  jive  days 

next  after  the  taking  of  such  distress  the  sum  of  ,  together  with 

the  reasonable  costs  and  charges  of  taking  and  keeping  such  distress,  shall  not 
be  paid,  then  I  do  hereby  order  and  direct  that  you  shall  sell  and  dispose  of 
the  said  goods  and  chattels  which  shall  be  so  distrained,  and  that  you  shall  levy 
and  raise  thereov-t  the  said  smm,  of  ,  and  all  reasonable  costs 

and  charges  of  taking,  keeping,  and  selling  such  distress,  rendering  the  overplus 
(if  any)  to  the  owner  of  the  said  goods  and  chattels ;  and  you  are  to  certify  to 
me  what  you  have  done  by  virtue  of  this  my  wa/rrant. 


Oiven  under  my  hand  and  seal  this 


day  of 


(Signed) 

One  of  her  Majesty's  justices  of  the  peace 
for  the  said  of 


(9.)  Torm  of  a 
■warrant  of  com- 
mitment for 
want  of  sufficient 
distress,  founded 
on  the  foregoing 
complaint. 


To  the  constable  of  in  the  of 

and  also  to  the  keeper  of  the  common  gaol  [or  home  of  correction]  at 
in  the  said 

County  [or  as  the  "I        Whereas  complaint  was  made  that  JE.  F.  of 

case   may  be]  of  t  was  indebted  to  her  Majesty  [or  to  A.  B.,  an  officer  of  the 

to  wit.  J  post  office,  if  the  case  be  so],  in  the  sum  of 
for  the  duty  of  postage,  which  he  hath  refused  or  neglected  to  pay:  And 
whereas  the  said  F.  F.  was  duly  summoned,  and  due  proof  was  made  on  oath 
that  the  sum  of  was  due  and  owing  from  the  said.  E.  F.for  such  duty  of 

postage  as  aforesaid,  and  that  he  Itath  neglected  to  pay  the  same  :  And  whereas  a 
warrant  has  been  issued  directed  to  C.  D.  of  commanding  him, 

by  distress  and  sale  of  the  goods  and  chattels  of  the  said  F.  F,,  to  levy  the  said 
last-mentioned  sum,  being  the  amount  of  such  duty  of  postage  as  aforesaid,  due 
and  owing  from  the  said  F.  F.,  and  also  the  further  sum  of  for 

the  costs,  charges,  and  expenses  of  proceeding  for  and  obtaining  the  said  war- 
rant, and  of  the  proceedings  incident  and  relating  thereto,  making  together  the 
sum  of  ;  and  it  now  appearing  to  me  by  the  oath  of  the  said 

C.  D.  that  no  sufficient  distress  can  be  found  whereon  to  levy  the  said  duty, 
costs,  and  charges  [or  in  case  an  insufficient  distress  shall  have  been  takenj 
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And  whereas  the  said  C.  D.  hath  certified  to  me  that  he  hath  under  the  said    Presentment. 

warrant  levied  and  raised  the  sum  of  only  ;  and  it  now  appear-    — 

ing  to  me  by  the  oath  of  the  said  C.  D.  that  no  sufficient  distress  can  he  found 
whereon  to  levy  the  residue  of  the  said  duty,  costs,  and  charges']  ;  Therefore  I 
command  you  the  said  constable  of  to  apprehend  and  take  the 

said  E.  F.  and  safely  to  convey  him  to  the  common  gaol  [or  house  of  correction'] 
of  the  said  at  in  the  said  ,  a/rid 

there  to  deliver  him  to  the  'keeper  thereof,  together  with  this  warrant;  and  I  do 
hereby  command  you  the  said  keeper  to  receive  into  yowr  custody  in  the  said  gaol 
[or  house  of  correction]  him  the  said  IE.  F.,  and  him  therein  safely  to  keep  until 
the  said  sum  of  or  until  the  sum  of  the  residue 

of  the  said  duty,  costs,  and  charges  remaining  after  deducting  the  said  sum  of 
so   levied  and  raised  as  aforesaid,  shall  be  fully  paid  and 
satisfied. 


Given  under  my  hand  and  seal  this 


day  of 


CSignedJ 

One  of  her  Majesty's  Justices  of  the  peace 
for  the  said  . 


presentment* 


A  presentment  may  be  that  which  the  grand  jury  find  and  present  to   By  grand  jury, 
the  Court,  without  any  indictment  deUvered  to  them ;  which  is  after- 
wards reduced  into  the  form  of  an  indictment,  and  in  nothing  else  differs 
from  an  indictment. 

The  presentment  is  drawn  up  in  English  by  the  jury,  in  a  short  note, 
for  instructions  to  draw  the  indictment  by ;  upon  which  the  officer  of  the 
Court  must  afterwards  frame  an  indictment,  before  the  party  presented 
can  be  put  to  answer  it ;  and  it  differs  from  an  indictment,  in  that  an  in- 
dictment is  drawn  up  at  large,  and  brought  engrossed  to  the  grand  jury 
to  find.     (2  Lill.  Abr.  353 ;  2  Inst.  739.) 

The  grand  jury  may  present  any  offence  within  their  own  knowledge 
without  a  bill  being  sent  before  them  at  the  instance  of  an  individual 
prosecutor,  if  the  offence  be  one  of  which  they  can  legally  take  cog- 
nizance.    (2  Hawk.  c.  2,  s.  51.) 

When  a  presentment  is  regularly  made,  the  form  of  it,  in  describing   Form  of  piesent- 
the  subject  matter  of  the  offence,  is  the  same  as  in  an  indictment,  for   °'^°'' 
which  see  "Indictment,"  ante,  29. 

There  are  other  presentments  of  churchwardens  and  constables,  which 
may  be  seen  under  their  proper  titles.  It  seems  from  the  case  of  R.  v. 
Bridgeivater  and  Taunton  Canal  Company  (7  B.  S  Cress.  514 ;  IM.  d  B. 
M.  C.  81,  8.  C.)  that  presentments  of  constables  are  of  no  validity,  un- 
less the  constable  goes  before  the  grand  jury,  and  makes  oath  to  the 
truth  of  the  facts  he  presents. 

The  5  &  6  Will.  4,  c.  50,  s.  99,  abolished  presentments  for  the  non-   Highways. 
repair  of  highways  or  turnpike  roads. 

The  foUowing  is  a  form  of  presentment  by  a  grand  jury : — 

shire  \      Be  it  remembered,  that  at  a  general  quarter  session  of  the    presentment  by 

to  wit.      ]  peace  of  ou/r  lady  the  queen,  holden  at  ,for  the    a  grand  jury. 

said  county,  on  the  day  of  ,  in  the  said  year  of 

the  reign  of,  etc.,  before  A.  S.  and  C.  D.,  Esquires,  and  the  liev.  P.  Q.,  clerk, 
and  others  their  companions,  justices  of  our  said  lady  the  Queen,  assigned,  etc., 


By  constables, 
etc. 
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Printers.       it  is  presented  ly  the  oath  of  M.  N.,  0.  P.,  Q.  R.,  etc.  [the  names  of  the  grand 

jurors],  good  and  lawful  men  of  the  said  county,  then  and  there  sworn  and 

charged  to  inquire  for  our  said  lady  the  queen,  and  the  hody  of  the  said  county 
as  followeth ;  that  is  to  say,  aforesaid,  the  jurors  for  our 

sovereign  lady  the  queen,  upon  their  oath  present,  that,  etc.  [here  state  the 
oifence,  and  conchide  as  in  an  indictment]. 


printers* 


Printers  to  give  a 
notice  to  cleric  of 
peace,  who  Is  to 
grant  a  certifi- 
cate, and  file 
notice,  and 
transmit  a  copy 
to  secretary  of 
state. 


Penalty  for  keep- 
ing presses,  etc., 
■vvitliout  notice, 
or  using  thein  in 
any  place  not 
expressed 
tiiercin. 


[39  aeo.  3,  0.  79  ;  51  Geo.  3,  c.  65  ;  2  &  3  Vict.  c.  12.] 

As  to  the  printing  and  publishing  of  newspapers,  pamphlets,  and 
periodicals,  see  tit.  "  Newspapers,"  ante,  1013. 
As  to  libels,  see  '"  Libel,"  ante,  328. 

By  the  39  Geo.  3,  c.  79,  intituled,  "  An  Act  for  the  more  effectual  Sup- 
pression of  Societies  established  for  Seditious  and  Treasonable  Pur- 
poses ;  and  for  better  preventing  Treasonable  and  Seditious  Practices ;" 
sect.  23,  after  reciting,  whereas  many  societies,  established  of  late  years 
for  treasonable  and  seditious  purposes,  and  especially  the  said  societies 
of  "  United  Englishmen,"  "  United  Scotchmen,"  "  United  Irishmen," 
and  "  United  Britons,"  and  the  said  society  called  the  "London  Corre- 
responding  Society,"  and  other  correspondmg  societies,  have  a,t  various 
times  caused  to  be  published,  in  great  quantities,  divers  printed  papers 
of  an  irreligious,  treasonable,  and  seditious  nature,  tending  to  revile  our 
holy  religion,  and  to  bring  the  profession  and  worship  thei'eof  into  con- 
tempt among  the  ignorant  ,and  also  to  excite  hatred  and  contempt  of  his 
Majesty's  royal  person,  government,  and  laws,  and  of  the  happy  consti- 
tution of  these  realms,  as  by  law  established,  and  utterly  to  eradicate  all 
principles  of  religion  and  morality ;  and  such  societies  have  dispersed 
such  printed  papers  among  the  lower  classes  of  the  community,  eitiier 
gratis,  or  at  very  low  prices,  and  with  an  activity  and  profusion  beyond 
aU  former  example :  and  whereas  all  persons  printing  or  publishing  any 
papers  or  writings  are  by  law  answerable  for  the  contents  thereof,  but 
such  responsibility  hath  of  late  been  in  a  great  degree  eluded  by  the 
secret  printing  and  publishing  of  such  seditious,  immoral,  and  irreli- 
gious papers  or  writings  as  aforesaid,  and  it  is  therefore  highly  important 
to  the  public  peace  that  it  should  in  future  be  known  by  whom  any  such 
papers  shall  be  printed,  it  is  enacted,  that,  from  and  after  the  expiration 
of  forty  days  from  the  day  of  passing  tliis  Act,  any  person  having  any 
printing  press,  or  types  for  printing,  shall  cause  a  notice  thereof  [post. 
No.  2] ,  signed  in  the  presence  of,  and  attested  by  one  witness,  to  be  de.. 
livered  to  the  clerk  of  the  peace  acting  for  the  county,  stewartry,  riding, 
division,  city,  borough,  town,  or  place  where  the  same  shall  be  intended 
to  be  used,  or  his  deputy,  according  to  the  form  prescribed  in  the  schedule 
hereunto  annexed ;  and  such  clerk  of  the  peace,  or  deputy  respectively, 
shall,  and  he  is  hereby  authorized  and  required  to  grant  a  certificate 
{post,  No.  3] ,  in  the  form  prescribed  in  the  schedule  hereunto  annexed, 
for  which  such  clerk  of  the  peace,  or  deputy,  shall  receive  the  fee  oils., 
and  no  more,  and  such  clerk  of  the  peace,  or  his  deputy,  shall  file  such 
notice,  and  transmit  an  attested  copy  thereof,  to  one  of  his  Majesty's 
principal  secretaries  of  state ;  and  every  person  who,  not  having  deli- 
vered such  notice,  and  obtained  such  cei'tificate  as  aforesaid,  shall,  from 
and  after  the  expiration  of  forty  days  next  after  the  passing  of  this  Act, 
keep  or  use  any  printing  press  or  types  for  printing,  or  having  delivered 
guch  notice,  and  obtained  such  certificate  as  aforesaid,  shall  use  any 


Letter-founders 
and  printing- 
press  makers  to 
give  a  notice  to 
clerk  of  peace, 
■who  shall  grant 
a  certificate,  and 
file  notice,  and 
transmit  a  copy 
to  secretary  of 
state. 


Penalty  for  car- 
rying on  such 
businesses  with- 
out notice. 
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printing  press  or  types  for  printing,  in  any  other  place  than  the  place       Printers. 
expressed  in  such  notice,  shall  forfeit  and  lose  the  sum  of  j620. 

Sect.  24.  Nothing  herein  contained  shall  extend  to  his  Majesty's  S"',*"  ^rfnters*" 
printers  for  England  and  Scotland,  or  to  th^e  pubUe  presses  belonging  io  oJ"  h|  SSverai- 
ihe  universities  of  Oxford  and  Cambridge  respectively.  ties. 

Sect.  25.  From  and  after  the  expiration  of  forty  days  after  the  pass- 
ing of  this  Act,  every  person  carrying  on  the  business  of  a  letter-founder, 
or  maker  or  seller  of  types  for  printing,  or  of  printing  presses,  shall 
cause  notice  of  his  or  her  intention  to  carry  on  such  business  to  be  deli- 
vered to  the  clerk  of  the  peace  of  the  county,  stewartry,  riding,  division, 
city,  borough,  town,  or  place  where  such  person  shall  propose  to  carry 
on  such  business,  or  his  deputy,  in  the  form  prescribed  in  the  schedule 
to  this  Act  annexed  [posf,  No.  4]  ;  and  such  clerk  of  the  peace,  or  his 
deputy,  shall,  and  is  hereby  authorized  and  required  thereupon  to  grant 
a  certificate  in  the  form  \^post,  No.  5] ,  also  prescribed  in  the  said 
schedule,  for  which  such  clerk  of  the  peace,  or  his  deputy,  shall  receive 
a  fee  of  Is.,  and  no  more,  and  shall  file  such  notice,  and  transmit  an 
attested  copy  thereof  to  one  of  his  Majesty's  principal  secretaries  of 
state  ;  and  every  person  who  shall,  after  the  expiration  of  the  said  forty 
days,  carry  on  such  business,  or  make  or  seU  any  type  for  printing,  or 
printing  press,  without  having  given  such  notice,  and  obtained  such  cer- 
tificate, shall  forfeit  and  lose  the  sum  of  ^20. 

Sect.  26.  Every  person  who  shall  sell  types  for  printing,  or  printing   Account  to  be 
presses,  as  aforesaid,  shall  keep  a  fair  account  in  writing  of  all  persons   prmting-preasea 
to  whom  any  such  types  or  presses  shall  be  sold,  and  shall  produce  such   sold,  and  to  be 
accounts  to  any  justice  of  the  peace  who  shall  require  the  same  ;  and  if  Ya^nl'"^^'^ 
such  person  shall  neglect  to  keep  such  account,  or  shall  refuse  to  pro- 
duce the  same  to  any  such  justice,  on  demand  in  writing  to  inspect  the 
same,  such  person  shall  forfeit  and  lose,  for  such  offence,  the  sum  of 
^20. 

Sect..  27,  which  imposed  a  penalty  for  printing  any  paper  or  book 
without  the  name  and  abode  of  printer  being  printed  on  it,  is  repealed 
by  the  2  &  3  Vict.  c.  12,|)osi,  1329,  and  another  provision  enacted  in  its 
stead. 

Sect.  28.  Nothing  in  this  Act  contained  shall  extend,  or  be  construed   Not  to  extend  to , 
to  extend,  to  any  papers  printed  by  the  authority  and  for  the  use  of  either   by^'Siorily  of 

house  of  ParUament.  Parliament. 

Sect.  29.  Every  person  who,  from  and  after  the  expiration  of  forty 
days  after  the  passing  of  this  Act,  shall  print  any  paper  for  hire,  reward, 
gain,  or  profit,  shall  carefully  preserve  and  keep  one  copy  (at  least)  of 
every  paper  so  printed  by  him  or  her,  on  which  he  or  she  shall  write  or 
cause  to  be  written  or  printed,  in  fair  and  legible  characters,  the  name 
and  place  of  abode  of  the  person  or  persons  by  whom  he  or  she  shall  be 
employed  to  print  the  same ;  and  every  person  printing  any  paper  for 
hire,  reward,  gain,  or  profit,  who  shall  omit  or  neglect  to  write,  or  cause 
to  be  written  or  printed,  as  aforesaid,  the  name  and  place  of  Ms  em- 
ployer on  one  of  such  printed  papers,  or  to  keep  or  preserve  the  same 
for  the  space  of  six  calendar  months  next  after  the  printing  thereof,  or 
to  produce  and  show  the  same  to  any  justice  of  the  peace,  who,  vsdthin 
the  said  space  of  six  calendar  months,  shall  require  to  see  the  same, 
shall,  for  every  such  omission,  neglect,  or  refusal,  forfeit  and  lose  the 
sum  of  ^20. 

Sect.  30.  It  shall  be  lawful  for  any  person,  to  whom,  or  in  whose  pre-  Persons,  selling, 

sence,  any  printed  paper,  not  having  the  name  and  place  of  abode  of  any  o„t'na^u|  and'"" 

person  printed  thereon,  in  manner  hereinbefore  directed,  or  having  a  fie-  abode  at  printer, 

titious  or  false  name  or  place  of  abode  printed  thereon,  shall  be  sold,  or  ™ay  be  takea 
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before  a  justice, 
to  determine 

whether  they 
have  offended 
against  this  Act. 


Not  to  extend  to 
impressions  of 
engravings,  or 
the  printing 
names  and  ad- 
dresses, etc. ; 


nor  to  alter  any 
provisions  re- 
specting news- 
papers. 


A  JQStice  may 
empower  a  peace 
officer  to  search 
for  presses  and 
types  he  suspects 
to  be  illegally 
used,  and  to 
seize  them  and 
the  printed 
papers  found. 


Prosecutions  to 
be  commenced 
within  three 
months  after 
penalty  incurred. 

Recovery  of 
penalties. 
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offered  for  sale,  or  shall  be  delivered  gratis,  or  offered  so  to  be,  or  shall 
be  pasted,  fixed,  or  left  in  any  public  place,  or  in  any  other  manner  ex- 
posed to  pubUc  view,  to  seize -and  detain  the  persons  so  selling  or 
offering  to  sell,  or  delivering  or  offering  to  deliver,  or  pasting,  fixing,  or 
leaving,  in  any  public  place,  or  in  any  other  manner  exposing,  to  public 
view,  any  such  printed  paper,  as  aforesaid,  and  forthwith  to  take  and 
convey  him  or  her  before  some  justice  of  the  peace  for  the  county, 
stewartry,  riding,  division,  city,  borough,  town,  or  place,  where  such 
person  shall  be  seized,  or  to  deHver  him  or  her  to  some  constable,  or 
other  peace  officer,  to  be  taken  and  conveyed  before  such  justice,  as  afore- 
said, to  the  intent  that  such  justice  may  hear  and  determine  whether 
such  person  hath  been  guilty  of  any  offence  against  this  Act. 

Sect.  31.  Nothing  herein  contained  shall  extend  to  the  impression  of 
any.  engraving,  or  to  the  printing  by  letterpress,  of  the  name,  or  the  name 
and  address,  or  business  or  profession,  of  any  person,  and  the  articles  in 
which  he  deals,  or  to  any  papers  for  the  sale  of  estates  or  goods  by 
auction,  or  otherwise. 

Sect.  32.  Nothing  herein  contained  shall  extend,  or  be  construed  to 
extend,  to  alter  or  vary  any  rule,  regulation,  or  provision  contained  in  any 
Act  of  ParHament  now  in  force  respecting  the  printing,  publishing,  or 
distributing  any  printed  newspaper,  or  other  printed  paper.  See  ante, 
"Newspapers,"  1013. 

Sect.  33.  If  any  justice  of  the  peace,  acting  for  any  county,  stewartry, 
riding,  division,  city,  borough,  town,  or  place,  shall,  fi:om  information 
upon  oath,  have  reason  to  suspect  that  any  printing  press  or  types  for 
printing  is  or  are  used  or  kept  for  use,  without  notice  given  and  certificate 
obtained,  as  required  by  this  Act,  or  in  any  place  not  included  in  such 
notice  and  certificate,  it  shall  be  lawful  for  any  such  justice,  by  wan'ant 
under  liis  hand  and  seal,  to  direct,  authorize,  and  empower  any  constable, 
petty  constable,  borsholder,  headborough,  or  other  peace  officer,  in  the 
daytime,  with  such  person  or  persons  as  shall  be  called  to  liis  assistance, 
to  enter  into  any  such  house,  room,  and  place,  and  search  for  any  print- 
ing press  or  types  for  printing ;  and  it  shall  be  lawful  for  every  such 
peace  officer,  with  such  assistance  as  aforesaid,  to  enter  into  such  house, 
room,  or  place,  in  the  daytime  accordingly,  and  to  seize,  take,  and  carry 
away,  every  printing  press  found  therein,  together  with  aU  the  types  and 
other  articles  thereto  belonging  and  used  in  printing,  and  aU  printed 
papers  found  in  such  house,  room,  or  place. 

Sect.  34.  No  person  shall  be  prosecuted  or  sued  for  any  penalty  im- 
posed by  tills  Act,  unless  such  prosecution  shall  be  commenced,  or  such 
action  shall  be  brought,  within  three  calendar  months  next  after  such 
penalty  shaU  have  been  incurred. 

Sect.  35.  Any  pecuniary  penalty  imposed  by  this  Act,  exceeding  the 
sum  of  £20,  may  be  sued  for  and  recovered,  by  any  person  who  wUl  sue 
for  the  same,  by  action  of  debt,  in  any  of  his  Majesty's  Courts  of  record 
at  Westminster,  if  such  penalty  shall  have  been  incurred  in  England  or 
Wales,  or  the  town  of  Berwick-upon-Tweed,  and  in  his  Majesty's  Court 
of  Exchequer  in  Scotland,  if  such  penalty  shall  have  been  incurred  in 
Scotland ;  in  which  action  it  shall  be  sufficient  to  declare  or  allege  that 
the  defendant  is  indebted  to  the  plaintiff  in  the  sum  of  ^20  (being  the 
siun  demanded  by  such  action),  being  forfeited  by  an  Act  made  and 
passed  in  the  thirty-ninth  year  of  the  reign  of  his  Majesty  king  George 
the  third,  intituled,  "  An  Act "    \liere  set  forth  the  title  of  the  Act]  (a) ; 


(a)  See  the  title  of  the  Act,  ante,  p. 
1324.    Fleming  v.  Bailey,  5  JEast,  313. 


The  declaration  which  was  framed  on 
the  above   39  Geo.   3,  c.  79,  stated 
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and  the  plaintiff,  if  he  shall  recover  in  any  such  action,  shall  have  his       Printers. 

full  costs  :  and  any  pecuniary  penalty  imposed  by  this  Act,  and  not  ex- 

ceeding  the  sum  of  ^620,  and  for  the  recovery  whereof  no  provision  is 
hereinbefore  contained,  shall  and  may  be  recovered  befoi'e  any  justice  or 
justices  of  the  peace  for  the  county,  stewartry,  riding,  division,  city, 
town,  or  place,  in  which  the  same  shall  be  incurred,  or  the  person  having 
incurred  the  same  shall  happen  to  be,  in  a  summary  way ;  and,  in  case 
such  last-mentioned  penalty  shall  not  forthwith  be  paid,  such  justice  or 
justices  shall,  by  warrant  under  his  or  their  hand  and  seal,  or  hands  and 
seals,  and  directed  to  any  constable  or  other  peace  officer,  cause  the 
same  to  be  levied  by  distress  and  sale  of  the  offender's  goods  and 
chattels,  together  with  all  costs  and  charges  attending  such  distress  and 
sale  ;  and,  in  case  no  sufficient  distress  can  be  had  or  made,  such  justice 
or  justices  shall  commit  the  offender  to  the  common  gaol  or  house  of 
correction  for  such  county,  stewartry,  riding,  division,  city,  borough, 
town,  or  place,  there  to  remain,  without  bail  or  mainprize,  for  any  time 
not  exceeding  six  calendar  months,  nor  less  than  three  calendar 
months. 

Sect.  36.  All  pecuniary  penalties  and  forfeitures  imposed  by  tliis  Act   Application  of 
shall,  when  recovered,  either  by  action  in  any  Court,  or  in  a  summary   penalties, 
way  Ijefore  any  justice,  be  applied  and  disposed  of  in  manner  herein- 
after mentioned ;  that  is  to  say,  one  moiety  thereof  to  the  plaintiff  in 
any  such  action,  or  the  informer  before  any  justice,  and  the  other  moiety 
thereof  to  his  Majesty,  his  heirs  and  successors. 

Sect.  37.  Every  action  and  suit  which  shall  be  brought  or  commenced 
against  any  justice  or  justices  of  the  peace,  constable,  peace  officer,  or 
other  person  or  persons,  for  anything  done  or  acted  in  pursuance  of  tliis 
Act,  shall  be  commenced  withiu  three  calendar  months  next  after  the  fact 
committed,  and  not  afterwards ;  and  the  venue  in  every  such  action  or 
suit  shaU  be  laid  in  the  proper  county  where  the  fact  was  committed,  and 
not  elsewhere  ;  and  the  defendant  or  defendants  in  every  such  action  or 
suit  shall  and  may  plead  the  general  issue,  and  give  this  Act  and  the 
special  matter  in  evidence  at  any  trial  to  be  had  thereupon  :  and  if  such 
action  or  suit  shall  be  brought  or  commenced  after  the  time  Umited  for 


Limitation  of 
actions. 


Venue. 


General  Issue. 


that  the  defendant  was  indebted  to  the 
plaintiff  in  £60 ;  and  then  contained 
three  counts,  in  each  of  which  the 
plaintiff  went  for  a  penalty  of  £20, 
under  the  statute,  for  printing  a  cer- 
tain paper  meant  to  be  pubUshed  and 
dispersed,  and  omitting  the  printer's 
name  and  place  of  abode,  as  required 
by  the  now  repealed  27th  section. 
After  verdict  for  the  plaintiff,  Lawes 
moved  in  arrest  of  judgment,  that  no 
action  lay  by  a  common  informer  to 
recover  penalties  not  exceeding  £20 
under  this  statute;  and,  in  support 
of  the  motion,  sect.  35  was  cited. 
Birch  showed  cause,  and,  amongst 
other  things,  contended  that  the  ju- 
risdiction of  the  superior  Courts  could 
not  be  ousted  without  express  words, 
or  by  necessary  implication ;  and  that 
here  no  such  words  or  necessity  ex- 
isted :  he  cited  Sill  v.  Dechair,  Sty. 
381 ;  Shipman  v.  Henbest,  4  T.  E.  109  ; 
R.  V.  Morley,  2  Burr.  1040  ;  Gates  q.  t. 
■V.  Knight,  3  T.  B.  442,  and  2  Hawk. 


c.  26,  ss.  26,  30.  But  per  Lord  ElUn- 
borough,  O.J.,  "A  common  informer 
can  have  no  right  to  sue  for  any  pe- 
nalty, but  where  power  is  given  to  him 
for  that  purpose  by  the  statute.  Now, 
the  statute  in  question  only  says,  that 
a  common  informer  may  sue  in  any 
Court  of  record  for  any  pecuniary  pe- 
nalty imposed  by  the  Act  not  exceed- 
ing £20.  The  penalty  given  for  this 
offence,  each  of  which  must  be  taken 
by  itself,  and  cannot  be  reckoned  ac- 
cumulatively, does  not  exceed  £20  ; 
and,  therefore,  it  is  not  within  the 
provisions  of  the  35th  clause,  which 
give  an  action.  And  the  sense  of  that 
clause  requires  that  the  form  of  the 
declaration  there  afterwards  given 
should  be  read  the  same  as  if  the  sum 
to  be  recovered  were  left  in  blank ; 
for  how  otherwise  can  the  penalty  of 
£100  given  by  the  16th  section  he 
recovered."  Per  Cur.  —  Judgment 
arrested. 
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bringing  the  same,  or  the  venue  shall  be  laid  in  any  other  place  than  as 
aforesaid,  then  the  jury  shall  find  a  verdict  for  the  defendant  or  de- 
fendants ;  and,  in  such  case,  or  if  the  jury  shall  find  a  verdict  for  the 
defendant  or  defendants  upon  the  merits,  or  if  the  plaintiff  or  plaintiff 
shall  become  nonsuit,  or  discontinue  his,  her,  or  their  action  after 
appearance,  or  if,  upon  demurrer,  judgment  shall  be  given  against  the 
plaintiff  or  plaintiffs,  the  defendant  or  defendants  shall  have  double 
costs ;  wliioh  he  or  they  shall  and  may  recover  in  such  and  the  same 
manner  as  any  defendant  can  by  law  in  other  cases.  But  as  regards 
double  costs  by  the  5  &  6  Vict.  c.  97,  s.  2,  the  defendant  is  now  entitled 
only  to  such  costs  as  wUl  fully  indemnify  him.  (See  "  Justices,"  ante, 
172.) 

Sect.  38.  Convictions  by  any  justice  or  justices  of  the  peace  for  of- 
fences against  this  Act,  and  adjudications  of  forfeitures  of  licences  to  be 
made  in  pursuance  of  this  Act,  and  notices  and  certificates  dehvered  and 
granted  in  pursuance  of  this  Act,  shall  or  may  be  in  the  several  forms 
set  forth  for  such  purposes  respectively  in  the  schedule  to  tliis  Act  an- 
nexed.    (See  the  schedule  and  ioims,  post,  1331.) 

By  the  51  Geo.  3,  c.  65,  to  explain  and  amend  the  39  Geo.  3,  c.  79,  So 
far  as  respects  certain  penalties  on  printers  and  publishers  : 

Sect.  1,  reciting  the  39  Geo.  3,  c.  79,  ss.  27,  35,  enacted,  that  nothing 
in  the  27th  section  of  the  said  Act  contained  shaU  extend  to  make  any 
person  or  persons  offending  against  the  same  liable  to  more  than  twenty- 
five  forfeitures  or  penalties  for  printing  or  publishing,  or  dispersing, 
or  assisting  in  pubhshing  or  dispersing,  any  number  of  copies  of  one 
and  the  same  paper  or  book,  contrary  to  the  said  section  of  the  said 
Act.  The  27th  sect,  is,  however,  now  whoUy  repealed  by  the  2  &  3  Vict, 
c.  12,  iJosi,  1329. 

Sect.  2.  If  any  justice  or  other  magistrate,  before  whom  any  person 
shall  be  convicted  of  any  offence  or  offences  agaiust  the  provisions  of  the 
before-mentioned  Act,  shall  see  cause  to  mitigate  such  penalty  or  penal- 
ties, it  shall  be  lawful  for  such  justice  or  other  magistrate  to  mitigate  or 
lessen  the  same  to  any  sum  not  less  than  £h,  over  and  above  all  reason- 
able costs  and  charges  expended  or  incurred  in  the  prosecution. 

Sect.  3,  reciting  that  doubts  have  arisen  whether  the  provisions  con- 
tained in  the  said  Act  may  not  be  considered  as  extending  to  notes  and 
post  bills  of  the  governor  and  company  of  the  Bank  of  England,  and  to 
bills  of  exchange,  promissory  notes,  bonds,  and  other  securities  for  pay- 
ment of  money,  bills  of  lading,  pohcies  of  insurance,  letters  of  attorney, 
transfers  or  assignments  of  pubhc  stocks,  funds,  and  other  securities, 
and  to  dividend  warrants,  receipts  for  money  or  goods,  deeds,  or  other 
instruments,  proceedings  in  the  Courts  of  law  and  equity,  and  other  in- 
ferior Courts,  warrants,  orders,  and  other  papers,  printed  by  the  autho- 
rity of  any  pubhc  board  or  pubhc  officer,  in  the  execution  of  the  duties 
of  their  respective  offices,  many  of  wliich  securities,  instruments,  pro- 
ceedings, and  other  matters  aforesaid,  are  usually  wholly  or  in  part 
printed ;  enacts,  that  nothing  in  the  said  recited  Act  or  in  tliis  Act  con- 
tained shall  extend,  or  be  construed  to  extend,  to  require  the  name  and 
residence  of  the  printer  to  be  printed  upon  any  such  bank  note,  bank 
post  bUl,  bin  of  exchange,  or  promissoiy  note,  or  upon  any  bond  or  other 
security  for  pajrment  of  money,  or  upon  any  biQ  of  lading,  policy  of  in- 
surance, letter  of  attorney,  deed,  or  agreement,  or  upon  any  transfer  or 
assignment  of  any  public  stocks,  funds,  or  other  securities,  or  upon  any 
transfer  or  assignment  of  the  stocks  of  any  pubhc  corporation  or  com- 
pany, authorized  or  sanctioned  by  Act  of  Parhament,  or  upon  any  divi- 
dend warrant  of  or  for  any  such  pubhc  or  other  stocks,  funds,  or  securi- 
ties, or  upon  any  receipt  for  money  or  goods,  or  upon  any  proceedings  in 
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any  Court  of  law  or  equity,  or  in  any  inferior  Court,  warrant,  order,  or       Printers. 

other  papers,  printed  by  the  authority  of  any  public  board  or  pubho    

officer,  in  the  execution  of  the  duties  of  their  respective  oifices,  notwith- 
standing the  whole  or  any  part  of  the  said  several  securities,  instru- 
ments, proceedings,  matters,  and  things  aforesaid,  shall  have  been  or 
shall  be  printed ;  anything  herein  or  in  the  said  recited  Act  contained  to 
the  contrary  thereof  in  anywise  notwithstanding. 

Sect.  4.  If  any  person  or  persons  shall  think  himself,  herself,  or  them-  Appeal, 
selves  aggrieved  by  any  conviction,  judgment,  or  determination  of  any 
justice  or  justices,  relating  to  any  matter  or  thing  in  the  before-men- 
tioned Act  contained,  then  and  in  that  case  he,  she,  or  they  may  appeal 
to  the  justices  of  the  peace  at  the  general  quarter  sessions  to  be  holden 
in  and  for  the  comity,  city,  or  place  where  such  conviction,  judgment, 
or  determination  shall  have  been  made,  next  after  the  expiration  of 
twenty  days  from  the  making  thereof,  first  giving  six  days'  notice  of 
such  appeal  to  the  person  or  persons  prosecuting  for  such  penalty  or 
penalties ;  and  the  said  justices  shall  hear  and  determine  the  said 
appeal  at  such  general  quarter  sessions,  or,  if  they  think  proper,  ad- 
journ the  hearing  thereof  until  the  next  general  quarter  sessions,  to  be 
holden  for  such  county,  town,  or  place ;  and  the  said  justices  may,  in 
like  manner,  if  they  see  cause,  mitigate  any  penalty  or  penalties,  and 
may  order  any  money  to  be  returned  which  shall  have  been  paid  or 
levied  under  any  conviction  as  aforesaid,  and  may  also  order  and  award 
such  costs  to  be  paid  by  either  party  to  the  other,  as  they  shall  think 
and  judge  reasonable. 

The  3  &  3  Vict.  c.  12,  passed  the  4th  Jime,  1839,  for  amending  the  39    343  vict.  u.  12. 
Geo.  3,  c.  79,  by  sect.  1  repeals  the  27th  section  of  that  Act. 

Sect.  2  enacts,  that  every  person  who  after  the  passing  of  this  Act 
shall  print  any  paper  or  book  whatsoever,  which  shall  be  meant  to  be 
published  or  dispersed,  and  who  shall  not  print  upon  the  front  of  every 
such  paper,  if  the  same  shall  be  printed  on  one  side  only,  or  upon  the 
first  or  last  leaf  of  every  paper  or  book  which  shall  consist  of  more 
than  one  leaf,  in  legible  characters,  his  or  her  name  and  usual  place  of 
abode  or  business,  and  every  person  who  shall  publish  or  disperse,  or 
assist  in  pubhshing  or  dispersing,  any  printed  paper  or  book  on  which 
the  name  and  place  of  abode  of  the  person  printing  the  same  shall  not 
be  printed  as  aforesaid,  shall  for  every  copy  of  such  paper  so  printed  by 
him  or  her  forfeit  a  sum  not  more  than  £5  :  Provided  always,  that  Proviso, 
nothing  herein  contained  shall  be  construed  to  impose  any  penalty  upon 
any  person  for  printing  any  paper  excepted  out  of  the  operation  of  the 
said  Act,  either  in  the  said  Act  or  by  any  Act  made  for  the  amendment 
thereof  (a). 

Sect.  3.  That  in  the  case  of  books  or  papers  printed  at  the  University   Ab  to  books  or 
Press  of  Oxford,  or  the  Pitt  Press  of  Cambridge,  the  printer,  instead  of  pape''.s  printed 

'                                                                  o  '            ±              '  at  university 
presses. 
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{a)  It  has  been  held  that  a  printer 
could  not  recover  for  labour  or  mate- 
rials used  in  printing  any  work,  un- 
leBS  he  affixed  his  name  to  it,  pursuant 
to  the  repealed  27th  section  of  39 
Geo.  3, 0.  79,  and  the  principle  of  that 
decision  would,  it  is  conceived,  be 
applicable  to  a  case  within  the  above 
enactment.  {Bemhy  and  another  v. 
Mgnold,  5  B.  f  Aid.  335 ;  see  Stephens 
V.  Robinson,  2  C.  ^  J.  209.)  It  has 
been  made  a  question,  but  not  de- 
cided, whether  a  printer  can  recover, 

VOL.  III. 


in  an  action  for  work  and  labour,  for 
printing  a  periodical  publication,  for 
parts  which  were  unstamped,  if  his 
name  were  printed  on  the  first  and 
last  leaves,  on  their  being  bound  into 
volumes,  and  published  at  the  expi- 
ration of  a  half  year,  according  to 
the  repealed  27th  section  of  the  39 
G-eo.  3,  c.  78.  [Marchant  v.  Eoans, 
2  Moore,  14 ;  8  Taunt.  142,  S.  C;  see 
Brown  v.  Duncan,  10  B.  ^  Ores.  93, 
and  Cope  v.  Rowlands,  2  M.  ^  W. 
149.) 

4q 


1880 

Printers. 


Actions  for  pe- 
nalties under 
this  Act  to  be 
commenced  ia 
name  of  attor- 
ney- or  solicitor- 
general,  etc. 


Persons  sued  be- 
fore the  passing; 
of  this  Act  for 
penalties  in- 
curred under  the 
cited  Act  may 
apply  to  stay 
proceedings  upon 
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printing  his  name  thereon,  shall  print  the  foUowing  words  :  "  Printed  at 
the  University  Press,  Oxford,"  or  "  The  Pitt  Press,  Cambridge,"  as  the 
case  may  be. 

Sect.  4  provides  and  enacts,  that  it  shall  not  be  lawful  for  any  person 
or  persons  whatsoever  to  commence,  prosecute,  enter,  or  file,  or  cause  or 
procure  to  be  commenced,  prosecuted,  entered,  or  filed,  any  action,  bUl, 
plaint,  or  information  in  any  of  her  Majesty's  Courts,  or  before  any 
justice  or  justices  of  the  peace,  against  any  person  or  persons  for  the 
recovery  of  any  fine,  penalty,  or  forfeiture  made  or  incurred,  or  wliich 
may  hereafter  be  incurred  under  the  provisions  of  this  Act,  unless  the 
same  be  commenced,  prosecuted,  entered,  or  filed  in  the  name  of  her 
Majesty's  attorney-general  or  solicitor-general  in  that  part  of  Great 
Britain  called  England,  or  her  Majesty's  advocate  for  Scotland  (as  the 
case  may  be  respectively) ;  and  if  any  action,  bill,  plaint,  or  information 
shall  be  commenced,  prosecuted,  entered,  or  filed  in  the  name  or  names 
of  any  other  person  or  persons  than  is  or  are  in  that  behalf  before  men- 
tioned, the  same,  and  every  proceeding  thereupon  had,  are  hereby  de- 
clared and  the  same  shall  be  null  and  void  to  aU  intents  and  purposes. 

This  enactment  applies  only  to  the  penalty  given  for  an  offence  against 
the  second  section,  and  not  to  penalties  for  offences  under  the  39  Geo.  3, 
c.  79.  See  Ex  parte  Higginbotham,  9  Dowl.  200;  Reg.  v.  Johnson,  8  Q. 
B.  102. 

Sect.  5.  That  immediately  after  the  passing  of  this  Act  it  shall  be 
lawful  for  any  person  against  whom  any  original  writ,  suit,  action,  bill, 
plaint,  or  information  shall  have  been  sued  out,  commenced,  or  prose- 
cuted, on  or  before  the  day  of  the  passing  of  this  Act,  for  the  recovery  of 
any  pecuniary  penalty  or  penalties  incurred  under  the  said  recited  Act, 
to  apply  to  the  Court  in  which  such  original  writ,  suit,  action,  bill, 
plaint,  or  information  shall  have  been  sued  out,  commenced,  or  prose- 
cuted, if  such  Court  shall  be  sitting,  or  if  such  Court  shaU  not  be  sitting 
to  any  judge  of  either  of  the  superior  Courts  at  Westminster,  or  to  any 
justice  of  the  peace  before  whom  any  such  plaint  or  information  shall  be 
pending,  or  any  conviction  shall  have  been  had  or  obtained,  or  to  any 
other  justice  of  the  peace  acting  for  the  same  county,  riding,  division, 
city,  borough,  or  place,  as  the  justice  of  the  peace  before  whom  such 
plaint  or  information  shall  be  pending  or  such  conviction  shall  have  been 
had  or  obtained,  for  an  order  that  such  writ,  suit,  action,  bill,  plaint,  or 
information  shall  be  discontinued,  or  such  conviction  be  quashed,  upon 
payment  of  the  costs  thereof  out  of  pocket  incurred  to  the  time  of  such 
application  being  made,  such  costs  to  be  taxed  according  to  the  practice 
of  such  Court,  or  in  case  of  any  proceeding  before  a  justice  to  be  taxed 
and  ascertained  by  such  justice ;  and  every  such  Court  or  judge  or 
justice  of  the  peace,  as  the  case  may  be,  is  hereby  authorized  and  re- 
quired, upon  such  apphcation,  and  proof  that  sufficient  notice  has  been 
given  to  the  plaintiff  or  informer,  or  to  his  attorney,  of  the  application, 
to  make  such  order  as  aforesaid ;  and  upon  the  making  such  order,  and 
payment  or  tender  of  such  costs  as  aforesaid,  such  writ,  suit,  action,  bill, 
plaint,  or  information  shall  be  forthwitli  discontinued,  or  such  conviction 
shall  be  quashed,  as  the  case  may  be :  Provided  always,  that  in  all  cases 
in  which  any  such  writ,  suit,  action,  biU,  plaint,  or  information  shall 
have  been  sued  out  or  commenced  subsequently  to  the  sixteenth  day  of 
April,  1839,  it  shall  be  lawful  for  such  Court,  judge,  or  justice  as  afore- 
said to  make  such  order  for  discontinuing  the  same,  or  quashing  any 
conviction  had  thereon,  vpithout  payment  of  any  costs,  and  in  every  such 
case,  on  the  making  of  such  order,  such  writ,  suit,  action,  bill,  plaint,  or 
information  shall  be  forthwith  discontiaued,  or  such  information  shaU 
be  forthwith  quashed,  as  the  case  maybe :  Provided  always,  that  nothing 
herein  contained  shall  be  deemed  or  taken  to  enable  any  person  to  re- 
cover back  any  money  paid  before  the  passing  of  this  Act,  in  pursuance 
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of  any  judgment  or  conviction  duly  obtained  under  the  provisions  of  the 
said  recited  Act. 

Sect.  6.  That  the  said  Act,  and  all  Acts  made  for  the  amendment   pormer  Acta  and 
thereof,  except  so  far  as  herein  repealed  or  altered,  shall  be  construed  as    this  Act  to  be 
one  Act  together  with  this  Act.  a>nstrued  as  one 


THE   SCHEDULE  TO  WHICH  THE  39   GEO.  3,  c. 
REFERS. 


t.  |( 


Be  it  rememhered,  that  on  this  day  of 

to  wit.  j  in  the  year  of  the  reign  of  ,  A.  B. 

of  ,  is  duly  oonvieted  before  me  [or  ««]  of  her  Ma- 

jesty's justices  of  the  peace  for  ,  in  pursuamce  of  an  Act  of  the 

thirty-ninth  year  of  the  reign  of  king  George  the  third  [set  forth  the  title  of  the 
Act  ((M<e,  1324)], /or  that  the  said  A.  B.,  on  the  day  of  , 

at  ,  did,  contrary  to  the  said  Act,  keep  [or,  use,  as  the  case  may 

be],  a  printing  press  [or,  types  for  printing ,  or,  carrying  on  the  business  of  a 
letter  founder,  or,  maker  or  seller  of  types,  or,  printing  presses'],  not  ha/eing  given 
such  notice,  a/nd  obtained  such  certificate,  as  by  the  said  Act  is  required  [or,  in 
,  being  a  place  not  specified  in  any  notice  given  by  the  said  A.  B. 
in  pursuance  of  the  said  Act,  whereupon  he  had  obtained  such  certificate,  as  by  the 
said  Act  is  required  ;  or,  not  keeping,  an  account  of  a  person  to  whom  the  said  A. 
B.  sold  printing  types,  or,  a  printing  press,  as  the  case  may  be;  or,  not  printing 
his  name,  etc.,  as  the  case  may  require;  or,  not  keeping  a  copy  of  a  paper  printed 
by  him  for  hire,  reward,  gain,  or  profit,  to  wit,  a  paper  [deacribiag  it],  which  the 
said  A.  B.  printed,  etc. ;  or,  not  producing  a  copy  of  a  paper  printed,  etc. ;  or, 
specifying  any  other  offence  against  the  Act,  and  the  time  and  place  wheu 
and  where  the  same  was  committed].     Wherefore  I  [or,  we],  the  said  , 

do  ac^udge  that  he  the  said  A.  B.  do  pay  the  sum  of  [or,  if  the 

penalty  be  mitigated,  see  a  form,  ante,  "  Conviction,"  Vol.  X],  as  a  penalty  for 
his  offence,  in  pwsttance  of  the  said  Act. 

Given  under  our  hands  and  seals,  this  day  of  , 

in  the  year  of  our  Lord  ,  and  in  the  year  of  the 

reign  of  her  Majesty  Qaeen 


(1.)  Conviction 
of  having  or 
using  a  printing* 
press,  or  types 
for  printing, 
without  notice, 
or  using  the 
same  in  a  place 
not  specified  in 
such  notice,  or 
not  Iteeping  ac- 
counts as  re- 
quired by  the 
Act,  or  any  other 
offence  against 
the  Act. 


To  the  clerk  of  the  peace  for  [here  insert  the  county,  stewartry,  riding,  division, 
city,  borough,  town,  or  place],  or  his  deputy. 

I,  A.  B.,  of  ,  do  hereby  declare,  that  I  ha/oe  a  printing  press 

and  types  for  printing,  which  I  propose  to  use  for  printing ,  within 
[as  the  case  may  require],  amd  which  I  require  to  be  entered  for  that  purpose,  in 
pursuance  of  an  Act  passed  in  the  thirty-ninth  year  of  the  reign  of  his  late  Ma- 
jesty king  George  the  third  [set  forth  the  title  of  the  Act,  ante,  1324]. 

Witness  my  hand,  this  day  of 

Signed  in  the  presence  of 


(2.)  Notice  to 
cleric  of  peace, 
that  any  person 
keeps  any  print- 
ing press,  or 
types  for  print- 
ing. 


I, 


,  clerk  [or,  deputy  cleric]  of  the  peace  for 


fo    (3.)  CertiBcate 


hereby  certify,  that  A.  B.,  of  ,  hath  delivered  to  me  a  notice  in    that  notice  has 

writing,  appearing  to  be  sighed  by  him,  and  attested  by  C.  D.  as  a  witness  to  his  been  given  of  a 
signing  the  same,  that  he,  the  said  A.  B.  hath  a  printing  press  and  types  for  Jj. tvpcsfor ''' 
printing,  which  he  proposes  to  u^e  for  printing,  within  ,  and  which   printing. 

he  has  required  to  be  entered,  pursuant  to  an  Act  passed  in  the  thifty-ninth  year 
of  his  late  Majesty  king  George  the  Third's  reign  [set  forth  the  title  of  the  Act, 
ante,  1324]. 


Witness  my  hand,  this 


day  of 


4q2 


1332;  ' 

Prison- 
Brealcing. 

(4.)  Notice  to 
clerk  of  the 
peace,  that  any 
person  carries  on 
the  business  of  a 
letter-founder, 
or  maker  or 
seller  of  types 
for  printing  or 
pi-in  ting-presses. 

(5.)  Certificate 
that  the  above 
notice  has  been 
given. 


prtsson«Brea&ing. 

To  tlie  olerk  of  the  peace  for  [as  tlie  case  may  te],  or  his  deputy. 
I,  A.  B.,  of  ,  do  hereby  declare,  that  I  intend  to  carry  on  the 

business  of  a  letter  founder,  or  maker  or  seller  of  types  for  printing  [or,  of  printing 
presses,  as  the  case  may  be],  at  ;  and  I  hereby  require  this  notice 

to  be  entered,  in  pursuance  of  an  Act  passed  in  the  thirty-ninth  year  of  the  reign 
of  his  late  majesty  king  George  the  third  [set  fortli  the  title  of  th  e  Act,  ante, 
1324]. 

Signed  in  the  presence  of 


I,  G.  S.,  clerk  [or,  dej)uty  clerkj  of  the  peace  for  [as  the  case  may  be],  do 
hereby  certify,  that  A.  B.,  of  ,  hath  delivered  to  me  a  notice  in 

writing,  appearing  to  be  signed  by  him,  and  attested  by  JE.  *F.  as  a  witness  to  his 
signing  the  same,  that  he  intends  to  carry  on  the  business  of  a  letter  founder,  or 
maker  or  seller  of  types  for  printing  [or,  of  printing  -presses'],  at  ; 

and  which  notice  he  has  required  to  be  entered,  in  pursuance  of  an  Act  of  the 
thirty-ninth  year  of  his  late  Majesty  king  George  the  third  [set  forth  the  title  of 
the  Act,  ante,  1324]. 

Witness  my  hand,  this  day  of 


At  common  law. 


By  statute. 


Prison  broken 
by  a  stranger. 


What  shall  be 
deemed  a  prison. 


^rtson^BSrealttns* 


Must  be  an  ac- 
tual breaking, 


For  the  law  relative  to  escapes  where  there  is  no  actual  breaking  of 
the  prison,  see  "  Eseape,"  Vol.  II.,  and  as  to  pound-breach  and  rescues, 
see  "  Rescue,"  Vol.  V. 

It  seemeth  that,  at  the  common  law,  all  prison-breaches  were  felonies, 
if  the  party  were  lawfully  in  custody  for  any  cause  whatsoever.  (2  Hawk. 
c.  18,  s.  1.) 

But  by  the  1  Edw.  2,  st.  2,  o.  1,  called  the  statute  de  fragentibus  pri- 
sonam,  the  severity  of  the  common  law  is  moderated ;  in  the  explication 
of  which  statute  will  be  contained  the  whole  learning  relating  to  this 
subject.  The  statute  is  thus  :  "  Concerning  prisoners  which  break  pri- 
son, the  king  willeth  and  commandeth  that  none  that  breaketh  prison 
shall  have  judgment  of  life  or  member  for  breaking  of  prison  only,  except 
the  cause  for  which  he  was  taken  and  imprisoned  did  require  such  judg- 
ment, if  he  had  been  convicted  thereupon,  according  to  the  law  and  cus- 
tom of  the  realm." 

Concerning  Prisoners  which  break.]  — Therefore,  if  the  prison  be  broken 
by  a  stranger,  and  not  by  the  prisoner,  or  by  his  procurement,  this  is  no 
felony  in  the  prisoner.     {Hale's  Sum.  108.) 

Which  break  Prison.] — It  seems  clear  that  any  place  whatsoever 
whereiu  a  person  under  a  lawful  arrest  for  a  supposed  crime  is  restrained 
of  his  liberty,  whether  in  the  stocks  or  street,  or  in  the  common  gaol,  or 
the  house  of  a  constable  or  private  person,  is  properly  a  prison  withiu 
this  statute ;  for  imprisonment  is  nothing  else  but  a  restraint  of  liberty. 
(2  Hawk.  c.  18,  s.  4.)  And  therefore  this  extendeth  as  well  to  a  prison 
in  law  as  a  prison  in  deed.     (2  Inst.  589.) 

But  there  niust  be  an  actual  breaking ;  for  if  the  door  be  open  and  he 
goes  out,  it  is  not  felony,  but  a  misdemeanour  only.     (2  Inst.  589 ;  2 
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Hawk.  c.  18,  s.  9.)     So,  if  he  merely  gets  over  the  walls.     {Id. ;  R.  v.        Prison- 
Burridge,  3  P.  Wms.  439.)     If  the  prison  be  fired  without  the  privity  of     Breaking. 

the  prisoner,  he  may  lawfiiUy  break,  to  save  his  hfe.    (Hale's  Sum.  108.)    

Also,  it  seems  that  no  breach  of  prison  wiU.  amount  to  felony,  unless  the  and  an  escape. 
prisoner  escape.  (2  Hawk.  c.  18,  s.  12.)  But  there  need  not,  it  seems, 
be  any  actual  intent  to  break,  to  constitute  the  offence.  Where,  there- 
fore, it  appeared  that  the  prisoner  made  his  escape  from  the  house  of 
correction  by  tying  two  ladders  together  and  placing  them  against  the 
wall  of  the  yard,  and,  in  making  his  escape,  had  thrown  down  some  of 
the  bricks  of  the  wall,  this  was  held  to  be  a  sufficient  breaking.  {B.  v. 
Haswell,  R.  S  R.  458.)  An  actual  breaking  must  be  stated  in  the  in- 
dictment.    (2  Hawk.  c.  18,  s.  20.) 


That  none  that  breaketh  Prison  shall  have  Judgment  of  Life  or  Mem-  How  punishable. 
Jer.] — That  is,  shall  be  guilty  of  felony.  But  nevertheless,  he  is  stiU 
pvmishable  as  for  a  high  misprision,  by  fine  and  imprisonment ;  for  it 
cannot  be  thought  the  meaning  of  the  statute,  in  ordaining  that  such 
offences  shall  not  be  punished  as  capital  ones,  to  intend  that  they  shall 
not  be  punished  at  aU.     (2  Hawk.  c.  18,  s.  21.) 

As  the  offence  is  a  common-law  felony,  if  the  person  breaking  prison 
is  a  convicted  felon,  it  is  punishable  as  such.  {R.  v.  Haswell,  R.  S  R. 
458.)  In  the  latter  case,  the  punishment  would  be  penal  servitude  for 
not  less  than  five  or  more  than  seven  years,  or  imprisonment  not  exceed- 
ing two  years,  with  or  without  hard  labour  for  the  whole  or  any  part  of 
the  imprisonment,  and  with  or  without  solitary  confinement  (7  &  8 
Geo.  4,  c.  28,  s.  9 ;  20  &  21  Vict.  c.  3) ;  such  confinement  not  exceeding 
one  month  at  any  one  time,  nor  three  months  in  any  one  year  (7  WiU.  4 
&  1  Vict.  0.  90,  s.  5) ;  and,  if  a  male,  to  be  once,  twice  or  thrice  publicly 
or  privately  whipped,  in  addition  to  the  imprisonment,  if  the  Court  shall 
think  fit.     (7  &  8  Geo.  4,  c.  28,  s.  8.) 

Except  the  Cause  for  which  he  was  taken  and  imprisoned  did  require  Party  must  be 
sueh  Judgment.l  — This  is  to  be  intended  of  a  lawful  cause ;  and  there-   ]j^'""^ '" 
fore  false  imprisonment  is  not  within  this  Act.     (2  Inst.  590.) 

Imprisonment  is  a  restraint  of  a  man's  liberty  under  the  custody  of  imprisonment, 
another,  by  lawful  warrant,  in  deed  or  in  law.  Lawful  warrant  is  either  ^''^''• 
when  the  offence  appeareth  by  matter  of  record,  as  when  the  party  is 
taken  upon  an  indictment ;  or  when  it  doth  not  appear  by  matter  of 
record,  as  when  a  felony  is  done,  and  the  oifender,  by  a  lawful  mittimus, 
is  committed  to  gaol  for  the  same  :  but  between  these  two  cases  there  is 
a  great  diversity  ;  for  in  the  first  case,  whether  any  felony  were  commit- 
ted or  no,  if  the  offender  be  taken  by  force  of  a  capias,  the  warrant  is 
lawful,  and  if  he  break  prison,  it  is  felony,  although  no  felony  were  com- 
mitted ;  but  in  the  other  case,  if  no  felony  be  done  at  all,  and  yet  he  be 
committed  to  prison  for  a  supposed  felony,  and  break  prison,  this  is  no 
felony,  for  there  is  no  cause.     (2  Inst.  590.) 

So  that  the  cause  must  be  just  and  not  feigned,  for  things  feigned  re-  For  wliat. 
quire  no  judgment :  thus,  if  a  man  give  another  a  mortal  wound  for 
which  he  is  committed  to  prison,  and  breaketh  prison,  and  the  other 
dieth  of  the  wound  witliin  the  year,  this  death  hath  relation  to  the  stroke ; 
but  because  relations  are  but  fictions  in  law,  and  fictions  are  not  here 
intended,  this  prison-breaking  is  not  felony.  (2  Inst.  591 ;  Oole's  case, 
Plowd.  Com.  401.) 

So  that  the  offence  for  which  the  party  was  imprisoned  must  be  a 
capital  one  at  the  time  of  the  offence,  and  not  become  such  by  a  matter 
subsequent.     (2  Hawk.  c.  18,  s.  14.) 

And  the  cause  must  be  expressed  in  the  mittimus,  although  not  so  cer- 
tainly as  in  an  indictment ;  yet  with  such  a  convenient  certainty  as  it 
may  appear  judicially  that  the  offence  requireth  such  judgment ;  as,  not 
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Prison- 
Breahing. 


SuspicioQ,  etc. 


Voluntary  or 
negligent  gaoler. 


for  felony  generally,  but  for  felony  in  stealLag  such  a  horse,  and  the  like. 
(2  Inst.  591.) 

But  if  the  offence  for  which  the  party  is  committed  be  supposed  in  the 
mittimus  to  be  of  such  a  nature  as  requires  a  capital  judgment ;  yet  if, 
in  the  event,  it  be  found  to  be  of  an  iuferior  nature,  and  not  to  require 
such  a  judgment,  it  seems  difficult  to  maintain  that  the  breaking  of  the 
prison,  on  a  commitment  for  it,  can  be  felony ;  for  the  words  of  the  sta- 
tute are,  except  the  cause  for  which  he  was  taken  and  imprisoned  did 
require  such  judgment :  and  here  it  appears  that  the  offence,  which  is 
the  cause  of  his  imprisonment,  doth  not  require  such  a  judgment.  (2 
Hawh.  c.  18,  s.  15.) 

But  if  a  man  be  committed  by  lawful  warrant  for  suspioion  of  felony 
done,  if  he  break  prison  he  may  be  indicted  for  that  escape,  albeit  the 
commitment  be  for  suspicion  of  felony,  and  yet  no  judgment  can  be 
given  against  him  for  suspicion,  but  for  the  felony  itself,  whereof  he  is 
suspected.     (2  Inst,  592.) 

And  an  indictment  that  such  a  person  "  feloniously  broke  the  prison," 
generally,  is  not  good ;  but  it  ought  to  rehearse  the  specialty  of  the  matter, 
that  he,  being  imprisoned  for  such  or  such  felony,  broke  the  prison. 
(2  Inst.  591.) 

But  if  the  party  be  only  arrested  for  and  ia  his  mittimms  charged  with 
a  crime  which  doth  not  require  judgment  of  life  or  member,  as  petit 
larceny,  or  homicide  by  self-defence  or  by  misadventure,  and  the  offence 
be  in  truth  no  greater  than  the  mittimus  doth  suppose  it  to  be,  it  is  clear, 
from  the  express  words  of  the  statute,  that  the  breaking  of  the  prison 
cannot  amount  to  felony.     (2  Hawk.  c.  18,  s.  15.) 

But  if  a  felony  be  made  by  a  subsequent  statute,  and  an  offender  is 
committed  thereupon,  if  he  break  prison,  it  is  felony ;  for,  since  all 
breaches  of  prison  were  felonies  by  the  common  law,  which  is  restrained 
by  this  statute  in  respect  only  of  imprisonment  for  offences  not  capital, 
when  an  offence  becomes  capital,  it  is  as  much  out  of  the  benefit  of  the 
statute  as  if  it  had  always  been  so.     (Hales  Sum.  108.) 

Also,  it  is  said  that  the  party  may  be  arraigned  for  prison-breaking, 
before  he  be  convicted  of  the  crime  for  which  he  was  imprisoned ;  for  that 
it  is  not  material  whether  he  were  guilty  of  such  crime  or  not ;  for  the 
words  of  the  statute  are,  for  which  he  was  taken  and  imprisoned.  (Hawk. 
c.  18,  s.  16.) 

But  if  he  be  first  indicted  and  acquitted  of  the  principal  felony,  he 
shall  not  be  indicted  for  the  breach  of  prison  afterwards ;  for  it  being 
clear  that  he  was  not  guilty  of  the  felony,  he  is  in  law  as  a  person 
never  committed  for  felony,  and  so  his  breach  of  prison  is  no  felony.  (1 
Hale,  612.) 

But  the  gaoler  shall  not  be  punished  as  a  felon  for  the  party's  breach 
of  prison,  unless  he  voluntarily  consented  to  it :  but  it  seems  to  be  a 
negligent  escape  in  the  gaoler,  for  which  he  may  be  pimished  by  fine 
and  imprisonment,  because  there  wanted  either  that  due  strength  in  the 
gaol,  or  that  due  vigilance  in  the  gaoler  or  his  officers,  that  should  have 
prevented  it ;  and  if  the  gaolers  might  not  be  punished  for  this  as  a  negli- 
gent escape,  they  would  be  careless  either  to  secure  their  prisoners  or  to 
retake  them  that  escape.     (1  Hale,  601.) 

And  therefore  if  a  criminal,  endeavoming  to  break  the  gaol,  assault 
his  gaoler,  he  may  be  lawfully  killed  by  him  in  tlie  affray.  (1  Hawk. 
c.  28,  s.  13.)  The  28  &  29  Vict.  c.  126,  ss.  37^0,  contains  provisions 
relating  to  assisting  prisoners  to  escape  and  carrying  spirituous  liquors 
and  tobacco  into  or  letters  into  or  out  of  prison  ;  see  under  tit.  "  Gaol," 
Vol.  II. 


Assaults  on 
peace-  officers, 


As  to  assaulting  peace-officers,  see  "  Assault^''  Vol.  /. 


(Commencement  as  usual.)      That  A.  0.,  on  the  day  of 

A.D.  at  the  parish  of  ,  in  the 

said  county,  being  then  imprisoned  in  the  house  of  correction  at  , 

in  the  said  county,  under  and  hy  virtue  of  a  warrant  of  commitment  of  one  of 
his  Majesty's  justices  of  the  peace  for  ,  [^feloniously,  omit  the 

word  "  feloniously,"  if  the  defendajit  were  in  custody  for  a  misdemeanour], 
unlawfully  and  wilfully,  did  break  the  said  prison,  and  escape  from  the  same. 
And  you,  the  said  keeper,  etc.     [And  conclude  as  usual.] 
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Forms. 

Commitment 
for  prison-break- 
ing. 


\      The  jurors  for  our  lady  the  Queen  upon  their  oath  present,  that    Indictment  for 

to  wit.  ]  A.  C,  constable  of  our  said  lady  the  Queen  in  and  for  the  said  county,    ^y  |g°api^g  f  "^ 
on  the  day  of  ,  in  the  year  of  the    a  constable. 

reign  of  our  lady  the  now  Queen  Victoria,  in  Ms  constdblewicJc,  in  the  county 
aforesaid,  did  take  and  arrest  one  A.  0.  on  suspicion  of  having  conwiitted  a 
certain  [felony,  in  feloniously  taking  and  leading  away  one  black  gelding,  the 
property  of  ,  of  the  value  of  "l,  and  thereupon  he 

the  said  A.  0.,  under  the  custody  of  him  the  said  A.  C,  the  constable  afore- 
said, was  brought  before  J.  JP,,  Ssq.,  one  of  the  justices  of  our  said  lady  the 
Queen  assigned  to  keep  the  peace  in  and  for  the  said  county,  and  also  to  hear 
and  determine  divers  felonies,  trespasses,  and  other  misdemeanours,  within  the 
said  county  committed :  and  he  the  said  J.  P.,  by  his  warrant,  directed  to  the 
said  A.  C.  and  others,  did  command  the  said  A.  C.  to  carry  and  convey  the 
said  A.  0.  to  the  gaol  of  our  said  lady  the  Queen,  at  ,  in  the 

county  aforesaid,  there  to  be  safely  kept  until  he  should  be  lawfully  delivered 
from  thence ;  by  virtue  of  which  said  warrant  he  the  said  A.  0.  was  taken  and 
detained  by  him  the  said  A.  C. ;  and  whilst  he  the  said  A.  C.  was  conveying 
and  carrying  him  the  said  A.  O.  to  the  gaol  aforesaid,  afterwards,  to  wit,  on 
the  day  of  ,  in  the  year  (foresaid,  he  the  said 

A .  O.,  did  [feloniously'\  break  cmay  and,  escape  from  and  out  of  the  custody 
of  him  the  said  A.  C,  the  constable  aforesaid,  against  the  will  of  him  the  said 
A.   C,  and  against  the  peace  of  our  said  lady  the  Queen,  her  crown  and 


• 1       The  jurors  for  our  lady  the  Queen  upon,  their  oath  present,  that   indictment  for 

to  wit.  I  A.  0.,  on  the  day  of  in  the  breaking  out  of 

year  of  the  reign  of  our  lady  the  now  Q«een   Victoria,  was  arrested,  im-    ^^° " 
prisoned,  and  detained,  in  the  gaol  of  our  said  lady  the   Queen,  at 

,for  a  certain  [felony]  by  him  committed ;  that  is  to  say, for  [felo- 
niously taking  and  leading  away  one  black  gelding,  the  property  of  , 
of  the  value  of  ]  ;  and  that  he  the  said  A.  O.,  on  the 
day  of  ,  in  the  year  aforesaid,  the  aforesaid  gaol,  at 
aforesaid,  [feloniously,  omit  this  word  if  party  was  not  in  custody  for  treason 
or  felony,]  did  break,  and  thereby  did  escape  from  and  out  of  the  said  gaol, 
against  the  peace  of  our  said  lady  the  Queen,  her  crown  and  dignity. 


process* 


Process  is  so  called  because  it  proceeds  or  issues  forth  in  order  to   What 
bring  the  defendant  to  answer  the  charge  preferred  against  liim ;  and 
signifies  the  writs  or  judicial  means  by  which  he  is  brought  to  answer. 
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As  to  process  against  witness,  see  "  Evidence,"  Vol.  II. 
As  to  process  against  jurors,  see  "  Jurors,"  ante,  63. 
As  to  process  for  contempt,  see  "  Attachment,"  Vol.  I. 

Process  before  Indictment,  not  referahle  to  Appearance  in  Courts  of  Re- 
cord. (See  tit.  "  Summons,"  "Warrant,"  "Search  Warrant,"  Vol.  V., 
and  tit.  "  Commitment,"  Vol.  I.) 

Process  after  Indictment,  and  referable  to  Appearance  in  Courts  of 
Record. 

I.  To  Compel  an  Appearance,  p.  1337. 
II.  Of  Outlawry  for  Non-appearance,  p.  1838. 
III.  Forms,  p.  1341. 


Process  by  the 
commission. 


Process  or  in- 
dictments taken 
in  the  tourn. 


Process  by  jus- 
tices out  of  ses- 


Process,  what. 


No  need  of,  if 
party  be  present. 


To  be  in  queen's 
name. 


When  return- 
able. 


Process  for 
felony. 


I.  STo  comjisl  an  ^jptiearan»  in  a  Court  of  i&^corb. 

By  tlie  commission  of  the  peace,  the  justices  in  sessions  have  power  to 
make  and  continue  processes  upon  indictments  against  the  persons  in- 
dicted, until  they  can  he  taken,  surrender  themselves,  or  be  outlawed. 

And  by  the  1  Edw.  4,  c.  2,  indictments  and  presentments  taken  in 
the  sheriff's  tourn  shall  be  delivered  to  the  next  sessions,  who  may  award 
process  thereupon  in  like  form  as  if  they  had  been  taken  before  them- 
selves. 

And  the  law  also  in  several  cases  in  express  words  directs  process  to  be 
made  by  justices  out  of  sessions ;  and  in  other  cases  by  necessary  impUca- 
tion ;  and  where  a  statute  doth  give  power  to  justices  out  of  sessions,  to 
inquire,  hear,  and  determine,  there  they  may  make  process  to  cause  the 
party  to  come  and  answer,  otherwise  they  cannot  proceed  to  hear  and 
determine ;  and  this  may  be  either  before  or  after  presentment  or  indict- 
ment, as  the  several  statutes  do  require :  before  presentment  or  indict- 
ment, it  is  called  a  warrant ;  after  presentment  or  indictment,  it  is  pro- 
perly called  jDroeess.     {Dalt.  c.  193,  p.  471.) 

Commonly,  an  indictment,  being  but  an  accusation  against  a  man,  is 
of  no  force  hut  only  to  put  him  to  answer  unto  it.  And  hereof  all  pro- 
cess hath  the  name,  because  it  proceedeth,  or  goeth  out,  upon  former 
matter,  either  original  or  judicial.     {Lamb.  519.) 

And  it  seemeth  plain,  from  the  nature  of  the  thing,  that  there  can  be 
no  need  of  process  where  the  defendant  is  present  in  Court,  but  only 
where  he  is  absent.     (2  Hawk.  c.  27  ;  1  Chit.  C.  L.  338.) 

The  process  ought  to  be  in  the  name  of  the  queen.  And  if  it  issue 
from  the  Queen's  Bench,  it  ought  to  be  under  the  teste  of  the  chief  jus- 
tice. If  it  issue  from  any  other  Court,  tliere  seems  to  be  the  same  reason 
that  it  ought  to  be  under  the  teste  of  the  first  in  tlie  commission.  (2  Hawk. 
c.  27,  s.  8  ;  1  Chit.  C.  L.  339.) 

Upon  an  indictment  in  sessions  (for  a  misdemeanour,  not  being  a 
felony)  there  must  be  fifteen  days  between  the  teste  and  return  of  the 
venire ;  but  if  the  enti-y  be  by  consent  of  parties,  the  venire  may  be  re- 
timiable  immediate,  and  the  trial  be  the  same  day.    (Anon.  3  Salk.  371.) 

Pi-ocess  on  an  indictment  for  felony,  by  tlie  2§  E4iv.  3,  c.  14,  is  two 


process. 

capiases,  and  then  an  exigent.  {Hale's  Sum.  209 ;  2  Hawk.  a.  27,  s.  115.) 
But  this  statute  does  not  apply  to  Courts  of  oyer  and  terminer  and  gaol 
delivery,     {R.  v.  Yanclell,.4.  T.  B.  521.) 

The  ordinary  processes  upon  all  indictments  of  trespass  against  the 
peace,  or  of  other  offences  against  penal  statutes,  not  being  felony,  or  a 
greater  offence,  are  as  follow :  first,  if  the  offender  be  absent,  a.  venire 
facias,  which  is  but  in  the  nature  of  a  summons  to  cause  the  party  to 
appear,  shall  be  awarded,  except  where  other  process  is  directed  by  some 
statute.     (2  Hawk.  c.  27,  s.  9.) 

If  it  appear  by  the  return  of  such  venire,  that  the  party  hath  lands  in 
the  county,  whereby  he  may  be  distrained,  the  distress  infinite  shall  be 
awarded  from  time  to  time  till  he  do  appear,  and  by  force  thereof  he  shall 
forfeit  on  every  default  so  much  as  the  sheriff  shall  return  upon  him  in 
issues.  But  if  a  nihil  be  returned  on  such  a  venire,  then  three  capiases, 
that  is,  a  capias,  alias,  a,nA pluries,  shall  issue.     (2  Hawk.  c.  27,  s.  10.) 

Where  the  inhabitants  of  a  parish  are  indicted  or  presented,  the  pro- 
cess is,  first,  a  venire,  then  a  distringas. 

And  see  further,  as  to  the  different  kinds  of  process,  1  Ohit.  O.  L.  338. 

The  48  Geo.  3,  c.  58,  s.  1,  enacts,  that  whenever  any  person  shall  be 
charged  with  any  offence  for  which  he  or  she  may  be  prosecuted  by  in- 
dictment or  information  in  his  Majesty's  Court  of  IQng's  Bench,  not 
being  treason  or  felony,  and  the  same  shall  be  made  appear  to  any  judge 
of  the  same  Court  by  affidavit,  or  by  certificate  of  an  indictment  or  infor- 
mation being  filed  against  such  person  in  the  said  Court  for  such  offence, 
it  shall  and  may  be  lawful  for  such  judge  to  issue  lus  warrant  under  his 
hand  and  seal,  and  thereby  to  cause  such  person  to  be  apprehended  and 
brought  before  him  or  some  other  judge  of  the  same  Court,  or  before  some 
one  of  his  Majesty's  justices  of  the  peace,  in  order  to  his  or  her  being 
bound  to  the  krag's  Majesty  with  two  sufficient  sureties,  in  such  sum  as 
in  the  said  warrant  shall  be  expressed,  with  condition  to  appear  in  the 
said  Court  at  the  time  mentioned  in  such  warrant,  and  to  answer  to  aU. 
and  singular  indictments  or  informations  for  any  such  offence ;  and  in 
case  any  such  person  shall  neglect  or  refuse  to  become  bound  as  aforesaid, 
it  shall  be  lawful  for  such  judge  or  justice  respectively  to  commit  such 
person  to  the  conmion  gaol  of  the  county,  city,  or  place  where  the  offence 
shall  have  been  committed,  or  where  he  or  she  shall  have  been  appre- 
hended, there  to  remain  until  he  or  she  shall  become  hound  as  aforesaid, 
or  shall  be  discharged  by  order  of  the  said  Court  in  term  time,  or  of  one 
of  the  judges  of  the  said  Court  in  vacation ;  and  the  recognizance  to  be 
thereupon  taken  shall  be  returned  and  filed  in  the  said  Court,  and  shall 
continue  in  force  until  such  person  shall  have  been  acquitted  of  such 
offence,  or  in  case  of  conviction,  shall  have  received  judgment  for  the 
same,  unless  sooner  ordered  by  the  said  Court  to  be  discharged ;  and 
that  where  any  person,  either  by  virtue  of  such  warrant  of  commitment 
as  aforesaid,  or  by  virtue  of  any  writ  of  capias  ad  respondendum  issued 
out  of  the  said  Court,  is  now  detained,  or  shall  hereafter  be  committed 
to  and  detained  in  any  gaol  for  want  of  bail,  it  shall  be  lawful  for  the 
prosecutor  of  such  indictment  or  information  to  cause  a  copy  thereof  to 
be  delivered  to  such  person,  or  to  the  gaoler,  keeper,  or  turnkey  of  the 
gaol  wherein  such  person  is  or  shall  be  so  detained,  with  a  notice  thereon 
indorsed,  that  unless  such  person  shall,  within  eight  days  from  the  time 
of  such  delivery  of  a  copy  of  the  indictment  or  information  aforesaid, 
cause  an  appearance,  and  also  a  plea  of  demurrer  to  be  entered  in  the  said 
Court  to  such  indictment  or  information,  an  appearance  and  the  plea  of 
not  guilty  will  be  entered  thereto  in  the  name  of  such  person ;  and  in  case 
he  or  she  shall  thereupon,  for  the  said  space  of  eight  days  after  such  de- 
livery of  a  copy  of  the  indictment  or  information  as  aforesaid,  neglect  to 
cause  an  appearance,  and  also  a  plea  or  demurrer  to  be  entered  in  the 
said  Court  to  such  indictment  or  information,  it  shall  be  lawful  for  the 
prosecutor  of  such  indictment  or  information,  upon  an  affidavit  being 
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Process  for  mis- 
demeanours, etc. 


When  any  person 
is  charged  with 
any  offence  (not 
being  treason  or 
felony)  for  which 
he  may  be  prose- 
cuted by  indict- 
ment or  informa- 
tion in  K.  B.  ; 
upon  affidavit 
thereof,  or  on 
certificate  of  in- 
dictment, etc., 
being  filed,  any 
judge  of  the 
Court  may  issue 
his  warrant  to 
apprehend  the 
party;  who 
shall  be  there- 
upon held  to 
bail  to  answer 
the  charge,  or  on 
failure  of  bail 
shall  be  com- 
mitted :  and  if 
any  person  in 
custody  for  want 
of  bail  shall  not 
plead  in  eight 
days  after  copy 
of  indictment, 
etCj,  and  notice 
to  plead,  are  de- 
livered at  the 
gaol,  the  pro- 
secutor may 
enter  the  plea 
of  not  guilty 
and  proceed  to 
trial. 
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made  and  filed  in  the  said  Court  of  the  delivery  of  a  copy  of  such  indict- 
ment or  information,  with  such  notice  indorsed  thereon  as  aforesaid,  to 
such  person,  or  to  such  gaoler,  keeper  or  tui-nkey,  as  the  case  may  be, 
which  afGdavit  may  he  made  before  any  judge  or  commissioner  of  the 
said  Court  authorized  to  take  affidavits  in  the  said  Court,  to  cause  an 
appearance  and  the  plea  of  not  guilty  to  be  entered  in  the  said  Court  to 
such  indictment  or  information,  for  such  person,  and  such  proceedings 
shall  be  had  thereupon  as  if  the  defendant  in  such  indictment  or  infor- 
mation had  appeared  and  pleaded  not  guilty,  according  to  the  usual 
course  of  the  said  Court ;  and  that  if,  upon  the  trial  of  such  indictment 
or  information,  any  defendant  so  committed  and  detained  as  aforesaid, 
shall  be  acquitted  of  all  the  offences  therein  charged  upon  him  or 
her,  it  shall  be  lawful  for  the  judge  before  whom  such  trial  shall  be 
had,  although  he  may  not  be  one  of  the  judges  of  the  said  Court  of 
King's  Bench,  to  order  that  such  defendant  shall  be  forthwith  dis- 
charged out  of  custody  as  to  his  or  her  commitment  as  aforesaid,  and 
such  defendant  shall  be  thereupon  discharged  accordingly.  (See  "  Bail" 
Vol.  I.) 

Formerly  it  was  the  estabhshed  practice,  independently  of  this  statute, 
upon  an  indictment  found  for  a  misdemeanour  at  the  assizes  or  sessions, 
to  issue  a  bench  warrant,  signed  by  a  judge  or  justices  of  the  peace,  or 
two  of  the  latter,  to  apprehend  the  defendant.  Now,  however,  the  more 
usual  practice  is  to  apply  to  the  clerk  of  assize  or  clerk  of  the  peace  for 
a  certificate  of  the  indictment  having  been  found,  and  thereupon  to  go 
before  a  justice  and  obtain  a  summons  or  warrant  under  the  11  &  12 
Vict.  c.  43,  s.  3,  by  which  means  the  defendant  will  be  brought  before  the 
justices,  and  wiU  be  obHged  to  enter  into  recognizances  to  appear  and 
answer,  or  for  want  of  sureties  will  be  committed.  (See  the  statute  and 
forms,  tit.  "  Warrant  of  Apprehension,"  Vol.  V.) 


II.  Of  ©tttlatorg  for  Non=^3PI>faraiw5. 

Process  of  out-  Judgment  of  outlawry  is  given  by  the  coroner,  at  the  fifth  county 

lawry.  Court,  upon  the  party's  not  appearing  to  the  exigent,  which  is  a,  writ 

commanding  the  shenff  to  cause  the  defendant  (exigi)  to  be  demanded 
from  county  Court  to  county  Court  until  he  be  outlawed :  and  such  judg- 
ment is  entered  thus :  "  Therefore,  by  the  judgment  of  the  coroners  of 
our  lady  the  queen  of  the  county  aforesaid  he  is  outlawed."  (2  Hawk. 
c.  48,  s.  21.) 

MBaning  of  the  The  word  outlaw  (utlaghe),  utlagatm,  cometh  not  immediately  from 

wor  on  aw.  ^j^^  Latin  lex,  but  is  derived  to  us  through  the  Saxon  laga,  which  signi- 
fieth  law.  And  a  pei-son  outlawed  signifies  one  that  is  out  of  the  protec- 
tion of  the  queen,  and  out  of  the  aid  of  the  law. 

And  a  man  which  is  outlawed  is  called  outlawed ;  but  a  woman  which 
is  outlawed  is  called  waved,  and  not  utlagata ;  for  that  women  are  not 
sworn  in  leets  or  tomes,  as  men  at  the  age  of  twelve  or  more  are ;  and 
therefore  men  may  be  called  utlagati — that  is,  extra  legem  positi,  but 
women  are  waviata — that  is,  derelictce,  left  out  or  not  regarded,  because 
they  were  not  sworn  to  the  law;  wherein  it  is  to  be  noted,  that  of 
ancient  time  a  man  was  not  said  to  be  within  the  law  that  was  not 
sworn  to  the  law,  which  is  intended  of  the  oath  of  allegiance  in  tlie  leet. 
(1  Inst.  122.) 

Infant.  Hence  it  is  that  a  man  under  the  age  of  twelve  years  cannot  be  out- 

lawed.    (1  Inst.  122.) 


A  woman  out- 
lawed. 
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Process  of  outlawry  lies  in  all  indictments  of  treason  or  felony,  and  on 
all  returns  of  resoous  ;  and  also  on  aU  indictments  of  trespass  with  force 
and  arms ;  and  it  seems  probable  that  it  lies  on  an  indictment  for  con- 
spiracy or  deceit,  or  any  other  crime  of  a  higher  nature  than  a  trespass 
with  force  and  arms ;  but  not  on  any  indictment  for  a  crime  of  an  infe- 
rior nature.  And  it  seems  agreed  that  it  lies  not  on  any  action  on  a 
statute,  imless  it  be  given  by  such  statute,  either  expressly,  as  in  the 
case  of  a  pramunire,  or  impliedly,  as  where  a  recovery  is  given  by  an 
action  wherein  such  process  lay  before,  as  on  a  writ  of  teespass  for  a  for- 
cible entry,  on  the  8  Hen.  6,  c.  9,  because  the  statute  expressly  gives  a 
recovery  by  such  a  writ,  and  such  process  hes  on  it  by  the  common  law. 
(2  Hawk.  0.  2T,  s.  113.) 

By  the  31  Eliz.  c.  3,  in  every  action  personal,  wherein  any  exigent  Proclamation  of 
shall  be  awarded  out  of  any  Court,  one  writ  of  proclamation  shall  be  sessron7etc.''''° 
awarded  out  of  the  same  Court,  having  day  of  teste  and  return  as  the 
writ  of  exigent  shall  have,  directed,  and  delivered  of  record  to  the  sheriif 
where  the  defendant  dwells ;  which  writ  of  proclamation  shall  contain 
the  effect  of  the  action ;  and  the  sheriif  shall  make  one  proclamation  in 
the  open  county  Court,  and  another  at  the  general  quarter  sessions  where 
the  defendant  dwells,  and  another  a  month  at  least  before  the  quinto 
exactus,  by  virtue  of  the  said  writ  of  exigent,  according  to  the  7  WiU.  4 
&  1  Vict.  c.  45,  s.  2,  by  affixing  on  a  Sunday,  previously  to  the  com- 
mencement of  divine  service,  a  written  or  printed,  or  partly  written  and 
partly  printed,  notice  of  such  proclamation  on  or  near  to  the  doors  of  all 
the  churches  and  chapels  of  tiiat  to^vn  or  parish  where  the  party  to  be 
outlawed  at  the  time  of  the  exigent  awarded  was  dweUing,  or  if  he  was 
then  dwelling  out  of  any  parish,  then  on  or  near  to  the  doors  of  all  the 
churches  and  chapels  of  the  next  adjoining  parish  in  the  same  county. 
(See  R.  V.  Worcestershire  Justices,  i  N.  S  P.  440 ;  2  Ghit.  Arch.  Prac. 
929.) 

Also,  by  the  4  &  5  Will.  3,  c.  22,  s.  4,  upon  issuing  any  exigent  out  of 
any  of  the  king's  Courts  against  any  person  for  a  criminal  matter,  be- 
fore judgment  or  conviction,  there  shall  also  issue  a  writ  of  proclamation, 
bearing  the  same  teste  and  return,  where  the  person  in  the  record  of 
proceeding  is  mentioned  to  inhabit,  according  to  the  form  of  the  31  EKz. 
c.  3,  which  writ  of  proclamation  shall  be  delivered  to  the  sheriff  three 
months  before  the  return  of  the  same. 


Caputs  tUlaga- 
turn. 


If  there  are  two  coroners  in  a  county,  or  more,  one  may  execute  the   Ketnm  of  the 
writ,  as  in  case  of  an  exigent,  but  the  return  must  be  in  the  name  of  the   ""  ^'^y- 
coroners.     (2  Hale,  56.) 

And  the  retiu'n  of  the  outlawry  must  be  certain :  it  must  show  where 
the  county  Court  was  held,  and  in  what  county ;  and  must  return  the 
day,  and  year  of  the  queen,  to  every  exactus.     (2  Hale,  203.) 

Also,  the  sheriff's  name  and  office  must  be  subscribed  to  the  return  of 
the  exigent.     (2  Hale,  204.) 

It  is  said  that  the  justices  in  sessions  cannot  issue  a  capias  utlagatum, 
but  must  return  the  record  of  the  outlawry  into  the  Queen's  Bench,  and 
the  process  of  capias  utlagatum  shall  issue.  (2  Hale,  52.)  But  in  T.  10 
Jac.  1,  the  opinion  of  all  the  Court  of  Common  Pleas  was,  that  if  one  be 
outlawed  before  the  justices  of  the  peace  on  an  indictment  of  felony,  they 
may  award  a  capias  utlagatum,  and  so  was  the  opinion  of  Periam,  chief 
baron,  and  all  the  Court  of  Exchequer;  for  they  that  have  power  to 
award  process  of  outlawry  have  also  power  to  award  a  capias  utlagatum, 
as  incident  to  their  authority  and  jurisdiction.     (12  Bep.  103.) 

If  a  person  be  outlawed  at  the  suit  of  one  man,  aU  men  shall  take   Consequences  of 
advantage  of  this  personal  disabihty.  (1  Inst.  128.)     But  such  disability   outlawry, 
abateth  not  the  writ,  but  only  disableth  the  plaintiff,  until  he  obtain  a 
charter  of  pardon.     (1  Inst.  128.) 
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Goods  forfeited 
from  the  time  of 
issuing  tlie  exi- 
gent. 


Lands  forfeited 
from  the  time  of 
the  outlawry. 


But  the  outlawry 
must  be  first 
returned. 


J^nd  after  inqui- 
sition found. 


Whether  it  is 
]awful  to  kill  an 
outlaw. 


Judges  of  assize 
may  award  exe- 
cution of  persons 
outlawed  before 
justices. 

Cannot  be  a 
juror. 


Persoa  outlawed 
cannot  be  a 
plaintiff. 


Upon  outlawry  in  treason  or  felony,  the  offender  shall  lose  and  forfeit 
as  much  as  if  he  had.  appeared  and  judgment  had  been  given  against 
him,  as  long  as  the  outlawry  is  ia  force.  (2  Hawh.  c.  48,  s.  23.)  But 
tlie  outlawry  for  a  misdemeanour  doth  not  inure  as  a  conviction  for  the 
offence,  as  it  doth  in  cases  of  treason  and  felony ;  hut  as  a  conviction  of 
the  contempt  for  not  answering,  which  contempt  is  therefore  punished, 
not  by  fine  as  a  conviction  for  the  offence,  but  by  forfeiture  of  goods  and 
chattels  for  the  contempt.     (R.  v.  Tippen,  2  Salh.  494.) 

The  very  issuing  of  the  exigent,  in  case  of  treason  or  felony,  gives  to 
the  queen  the  forfeiture  of  the  goods  of  the  party  from  the  time  of  the 
teste  of  the  writ  of  exigent ;  and  the  forfeiture  by  the  exigent  awarded 
stands,  although  the  indictment  be  quashed,  until  there  be  a  judgment 
of  reversal  on  a  writ  of  error ;  because  the  queen's  title,  being  of  record, 
must  be  awarded  by  a  record.     (2  Hale,  204,  205.) 

And  as  the  award  of  the  exigent  gives  the  forfeiture  of  the  goods,  so 
the  outlawry  gives  the  forfeiture  or  loss  of  the  lands  of  tlie  party  out- 
lawed ;  to  wit,  in  case  of  outlawry  of  treason,  his  lands  are  forfeited  to 
the  queen,  of  whomsoever  they  are  held ;  and,  in  case  of  outlawry  of 
felony,  to  the  lord  by  escheat  of  whom  they  are  immediately  holden. 
(2  Hale,  206.) 

But  it  must  be  remembered,  that  the  bare  judgment  of  outlawiy  by 
the  coroner,  without  the  return  thereof  of  record,  is  no  attainder,  nor 
gives  any  escheat ;  but  it  must  be  returned  by  the  sheriff,  with  the  writ 
of  exigi  facias,  and  the  return  indorsed.  (2  Hale,  206.)  Or  else  it  must 
be  removed  by  certiorari ;  for  the  judgment  given  by  the  coroner  in  the 
county  Court  is  not  matter  of  record,  that  Court  not  being  a  Court  of 
record.     (1  Inst.  288.) 

And  by  the  outlawry  all  personal  chattels  are  vested  in  the  queen  by 
forfeiture;  but  real  chattels,  or  freehold  estates,  are  not  vested  in  the 
queen  till  after  inquisition  found.  {Anon.  3  Salk.  262 ;  B.  v.  Coolce,  1 
M'Cl.  d  Y.  196 ;  Tisdall  v.  Bennett,  1  Jones,  Irish  Exoh.  492.) 

In  ancient  times  no  man  could  have  been  outlawed  but  for  felony,  the 
punishment  whereof  was  death ;  and  upon  this  account  an  outlawed  man 
was  called  wolfeshead,  because  he  might  be  put  to  death  by  any  man  as  a 
wolf,  that  hateful  beast,  might.  But  in  the  beginning  of  the  reign  of  king 
Edward  the  third,  it  was  resolved  by  the  judges;  for  avoiding  of  inhu- 
manity and  efiusion  of  Christian  blood,  that  it  should  not  be  lawful  for 
any  man  but  the  sheriff,  having  lawful  warrant,  to  put  to  death  any  man 
outlawed,  though  it  were  for  felony ;  and,  if  he  did,  he  shall  undergo 
such  pain  of  death  as  if  he  had  IcUled  any  other  man :  and  so  the  law 
continues  to  this  day.     (1  Inst.  28.) 

If  a  man  be  indicted  before  justices  of  the  peace,  and  thereupon  out- 
lawed, and  is  taken  and  committed  to  prison,  the  justices  of  gaol  delivery 
may  award  execution  of  this  prisoner ;  for  they  are  constituted  to  deliver 
the  gaol.     (4  Inst.  166 ;  Hale's  Sum.  158 ;  2  Hale,  35.) 

It  seems  to  be  a  good  challenge  of  a  juror,  that  he  is  outlawed  either 
for  a  criminal  matter,  or,  as  some  say,  in  a  personal  action ;  but  not  a 
principal  challenge,  but  only  to  the  favour,  unless  tlie  record  of  the  out- 
lawry be  produced.     (2  Hawk.  a.  25,  s.  16 ;  c.  43,  s.  25.) 

Where  a  person  is  outlawed,  the  defendant  may  show  all  the  matter 
and  outlawry  returned  of  record,  and  demand  judgment  if  he  shall  be 
answered,  because  he  is  out  of  the  law,  to  sue  an  action  during  the  time 
that  he  is  outlawed.     (1  Inst.  128.) 

An  outlaw  is  incapacited  from  suing  in  his  own  right,  from  seeking  to 
enforce  a  legal  right  of  liis  own  {Watford  v.  Meetham,  Moore,  431),  and 
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3.  Forms. 


process.         ''  ■  '  ^-'/ li; 

from  appearing  in  Court  for  any  other  purpose  than  either  to  reverse  his 
outlawry  (Aldridge  y.  Buller,  2  M.  S  W.  412  ;  5  Dowl.  733,  S.  O.),  or  to 
protect  or  defend  himself  from  being  wrongfully  charged  in  execution 
{Adeocic  V.  Fiske,  8  Scott,  138;  8  Dowl.  66,  8.  C),  or  from  any  other 
wrongful  action  or  proceeding.  {Hall  v.  Hawkins,  Beavan,  73 ;  Walker 
V.  ThMuson,  1  Dowl.  N.  8.  578.) 

Outlawry,  in  a  personal  action,  is  not  a  good  exception  against  a  wit- 
ness, as  it  is  against  a  juror.     (2  Hawk.  c.  46,  s.  21 ;  Oo.  Lit.  6  b.) 

An  outlawed  person  may  make  a  will,  and  have  executors  or  adminis-    May  make  a  will, 
trators.     {Woolley  v.  Bradwell,  Oro.  El.  575.) 

And  an  executor  may  reverse  the  outlawry  of  the  testator,  where  he 
was  not  lawfully  outlawed.     (1  Leon.  325.) 


May  be  a  wit- 
ness. 


Outlawry  may  be  reversed  several  ways :  as,  by  procuring  a  superse- 
deas and  delivering  it  to  the  sheriff  before  the  quinto  exactus ;  or  by 
showing  any  matter  apparent  on  record  which  makes  the  outlawry  erro- 
neous, as  the  want  of  an  original ;  or  the  omission  of  process,  or  want  of 
form  in  a  writ  of  proclamation,  or  a  return  by  a  person  appearing  not  to 
be  sheriff,  or  a  variance  between  the  original  and  exigent,  or  other  pro- 
cess, or  by  a  misnomer  or  want  of  addition.  (2  Hawk.  c.  50.  See  2  Ohit. 
Arch.  Prac.  935.) 

And  upon  a  writ  of  error  upon  an  outlawry  in  felony,  the  party  out- 
lawed must  render  himself  in  custody,  and  pray  the  allowance  of  the 
writ  of  error  in  person ;  and  if  the  outlawry  be  reversed,  he  shall  be  put 
to  answer  the  indictment.  (9  Hale,  209.)  But  by  the  4  &  5  WiU.  3,  c.  18, 
one  outlawed,  except  for  treason  or  felony,  need  not  appear  in  person  to 
reverse  an  outlawry,  but  may  appear  by  attorney.     (Anon.  2  Salk.  496.) 


Reversing  out- 
lawry. 


In  what  case  the 
party  must  ap- 
pear personally 
to  reverse  it. 


III.  jForttts. 

Victoria,  by  the  grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  Queen,  defender  of  the  faith.  To  the  sheriff'  of  the  county  of  West- 
moreland, greeting.  We  command  you  that  you  omit  not,  by  reason  of  any 
liberty  in  yowr  bailiwick,  hat  that  you  causes  A.  0.,  of  ,  in  your 

said  county  [^yeoman'],  to  come  before  our  justices  assigned  to  keep  our  peace, 
and  also  to  hear  and  determine  divers  felonies,  trespasses,  and  other  misde- 
meanours, in  the  said  county,  committed  at  ,  in  your  said 
county,  on  the  day  of  next  ensuing,  to  answer 
unto  us  upon  certain  articles  presented  against  him,  the  said  A,  O.  And  have 
you  there  then  this  precept. 


(1.)  Ventre. 


,  J.  P.  and  K.  P.,  at 

,  in  the 


,   the 
year  of  our  reign. 


day  of 


And  upon  this  venire,  if  the  defendant  be  returned  sufficient,  and  maketh 
default,  then  a  distringas  shall  be  awarded,  and  so  the  same  process  infinite, 
until  he  come  in ;  but  if  a  nihil  habet  be  returned  at  the  first,  then,  after  the 
venire,  there  shall  go  out  a  capias,  alias,  pluries,  and  exigent.  {Bait.  Sher.  160.) 


Victoria,  by  the  grace  of  Ood,  of  the  United  Kingdom  of  Great  Britain  and    (3.)  Distringas. 
Ireland,  Queen,  defender  of  the  faith.     To  the  sheriff  of  the  county  of 

,  greeting.     We  command  you  that  you  omit  not,  by  reason  of  any 

liberty  in  your  bailiwick,  but  that  you  enter  the  same,  and  distrain  A.  0.,  of 

,  in  your  county  [^yeoman^,  by  all  his  lands  and  tenements, 

etc.,  and  that  you  answer  for  the  issues  thereof,  etc.,  and  that  you  have  his  body 

before  our  justices  assigned  [and  so  on  as  before  in  the  venire \. 
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3.  Forms.  But  if  a  nihil  (as  hath  been  said)  be  returned  at  first  upon  the  venire  facias, 
then  a  capias  shall  issue,  thus : — 

(3.)  The  capim.  Victoria,  hy  the  grace  of  God,  of  the  United  KiMgdom  of  Great  Britain  and 

Ireland,  Queen,  defender  of  the  faith.     To  the  sheriff  of  the  county  of 

,  greeting.  We  command  you  that  you  omit  not,  hy  reason  of  any 
liberty  in  your  bailimici,  but  that  you  enter  the  same,  and  tahe  A.  O.,  of 

,  in  yo«r  county  [yeoman'],  if  he  shall  be  found  in  your  bailiwick,  and 
him  cause  to  be  safely  hept,  so  that  you  have  his  body  before  owr  justices 
assigned  to  heep  our  peace,  and  also  to  hear  and  determine  divers  felonies,  tres- 
passes, and  other  misdemeanours,  in  the  said'county  committed,  at  , 
in  your  county,  on  the  day  of  Tiext  ensuing,  to 
answer  unto  us  concerning  divers  trespasses,  contempts,  and  offences,  of  which 
he  is  indicted.     And  have  you  there  then  this  writ. 


,  J.  P.  and  K.  P.,  at 

,  in  the 


,  the 
year  of  Ofwr  reign. 


day  of 


At  which  day  A.  S.,  hnight,  sheriff  of  the  county  aforesaid,  returned  that  he 
is  not  found  in  his  bailiwick,  and  he  did  not  come.  Therefore  it  is  commanded 
as  before. 

Note. — The  cause  why  the  entry  is  made,  and  he  did  not  come,  is,  because  the 
party  may  appear  voluntarily,  and  so  ayoid  the  attachment  or  arrest  of  his 
body. 


(4.)  Theorios  Victoria,  etc.  [as  ante,  1341,  No.  1.]     To  the  sheriff  of  .     We 

capias.  command  you,  as  we  before  commanded  you,  that  you  omit  not 

[as  before]. 

At  which  day  [as  before],  and  he  did  not  come.     Therefore 

it  is  commanded  to  the  sheriff,  as  it  hath  been  often  commanded,  etc. 


(5.)  The 
capias. 


Victoria,  etc.  [as  ante,  1341,  No.  1.]  To  the  sheriff,  etc.  We  command  yon, 
as  we  have  often  commanded  yon,  that  you  omit  not  [as  before]. 

At  which  day.  A,  S.,  Icnight,  the  sheriff  aforesaid,  returned  that  the  afore  ~ 
said  A.  0.  is  not  found  in  his  bailiwick,  and  he  did  not  com^.  Therefore  it  is 
commanded,  that  you  cause  to  be  demanded,  etc. 


(6.)  The  exigent.  Victoria,  etc.  [as  ante,  1341,  No.  1.]  To  the  sheriff,  etc.  greeting.  We  com- 
mand you  that  you  cause  A.  0.,  of  ,  in  your  county  [yeoman], 
to  he  demanded,  until,  by  the  law  and  custom  of  our  kingdom  of  England,  he 
be  outlawed,  if  he  shall  not  appear ;  and  if  he  shall  appear,  that  then  you  take 
him  and  cause  him  to  be  safely  kept,  so  that  you  have  his  body  before  our 
justices  assigned  to  keep  our  peace,  and  also  to  hear  and  determine  divers  felo- 
nies, trespasses,  and  other  misdemeanours,  in  your  said  county  committed,  at 
the  general  quarter  sessions  of  the  peace  of  your  county,  next  after  the  feast 
of  next  ensuing,  to  be  held  wheresoever  in  the  swme  county  the 
said  sessions  shall  happen  to  be  holden,  to  answer  unto  us  of  divers  trespasses, 
contempts,  and  offences,  of  which  he  is  indicted.  And  have  you  then  there  this 
writ.  Witness,  Sir  J.  P.,  baronet,  at  ,  in  the  said  county,  the 
day  of  ,  in  the  year  of  our  reign. 
At  which  day,  A.  S.,  knight,  sheriff  of  the  county  aforesaid,  returned  that  at 
this  county  Court  holden  at  ,  the  day  of  , 
in  the  year  of  the  reign  of  our  lady  the  Queen  that  now  is,  and 
so  at  four  other  county  Courts  then  next  following  there  holden,  the  aforesaid 
A.  0.  was  demanded,  and  did  not  appear.  Therefore,  hy  the  judgment  of  the 
coroner  of  our  said  lady  the  Queen,  in  the  county  aforesaid,  he  was  outlawed. 


I '  ( 


promtssorg  Notes. 


' )  I 


I ,  / 


Victoria,  etc.  [as  ante,  1341,  No.  1.]  To  the  sheriff,  etc.  greeting.  We  oom- 
mand  you  thai  you  omit  not,  by  reason  of  any  liherby  in  your  county,  hut  that 
you  take  0.  A.,  late  of  ,  in  your  county  [labourer^  if  he  shall 

be  found  within  your  county,  and  Mm  cause  safely  to  be  kept,  so  that  you  Imve 
his  bodq  before  the  keepers  of  our  -peace  and  oar  justices  assigned  to  hear  and 
determine  diners  felonies,  trespasses,  and  other  misdemeanours,  in  yawr  county 
committed,  at  ,  the  day  of  ,  to 

stand  right  in  our  Court  before  our  justices  aforesaid,  upon  a  certain  outlawry 
against  him,  the  said  A.  O.,  promulgated,  at  our  suit,  for  certain  felonies  [or 
trespasses']  whereof  he  is  indicted.  And  have  you  then  there  this  writ.  Wit- 
ness- eto. 
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Promissory 

Notes. 

(7.)  Thetfopzo! 
utkigatum. 


By  the  48  Geo.  3,  c.  88,  s.  2,  it  is  enacted,  that  all  promissory  or  other 
notes,  bOls  of  exchange,  or  drafts,  or  undertakings  in  writing,  being  ne- 
gotiable or  transferable  for  the  payment  of  any  sum  or  sums  of  money, 
or  any  orders,  notes,  or  undertakings  in  writing,  being  negotiable  or 
transferable  for  the  delivery  of  any  goods,  specifying  their  value  in 
money,  less  than  the  sum  of  20s.  in  the  whole,  heretofore  made  or  issued, 
or  which  shaU  hereafter  be  made  or  issued,  shall,  from  and  after  the 
first  day  of  October,  1808,  be  and  the  same  are  hereby  declared  to  be 
absolutely  void  and  of  no  effect ;  any  law,  statute,  usage,  or  custom,  to 
the  contrary  thereof  in  anywise  notwithstanding. 

Sect.  3.  If  any  person  or  persons  shall,  after  the  first  day  of  July, 
1808,  by  any  art,  device,  or  means  whatsoever,  publish  or  utter  any  such 
notes,  biUs,  drafts,  or  engagements  as  aforesaid,  for  a  less  sum  than 
20s.,  or  on  which  less  than  the  sum  of  20s.  shall  be  due,  and  which 
shall  be  in  anywise  negotiable  or  transferable,  or  shall  negotiate  or 
transfer  the  same,  every  such  person  shall  forfeit  and  pay,  for  every 
such  offence,  any  sum  not  exceeding  jg30,  nor  less  than  ^65,  at  the  dis- 
cretion of  the  justice  of  the  peace  who  shall  hear  and  determine  such 
ofience. 

Sect.  4.  It  shall  be  lawful  for  any  justice  or  justices  of  the  peace,  act- 
ing for  the  coimty,  riding,  city,  or  place,  within  which  any  oifence  against 
this  Act  shall  be  committed,  to  hear  and  determine  the  same  in  a  sum- 
mary way,  at  any  time  within  twenty  days  after  such  offence  shall  have 
been  committed ;  and  such  justice  or  justices,  upon  any  information  ex- 
hibited or  complaint  made  upon  oath  in  that  behalf,  shall  summon  the 
party  accused,  and  also  the  witnesses  on  either  side,  and  shall  examine 
into  the  matter  of  fact,  and  upon  due  proof  made  thereof,  either  by  the 
voluntary  confession  of  the  party,  or  by  the  oath  of  one  or  more  credible 
witness  or  witnesses,  or  otherwise  (which  oath  such  justice  or  justices  is 
or  are  hereby  authorized  to  administer),  shall  convict  the  offender,  and 
adjudge  the  penalty  for  such  offence. 

Sect.  5.  If  any  person  shall  be  summoned  as  a  witness  to  give  evi- 
dence before  such  justice  or  justices,  either  on  the  part  of  the  prosecutor 
or  the  person  accused,  and  shall  neglect  or  refuse  to  appear  at  the  time  or 
place  to  be  for  that  purpose  appointed,  without  a  reasonable  excuse  for 
such  his  neglect  or  refusal,  to  be  allowed  by  such  justice  or  justices,  then 
such  person  shall  forfeit,  for  every  such  offence,  the  sum  of  40s.,  to  be 
levied-  and  paid  in  such  manner  and  by  such  means  as  are  directed  for 
recovery  of  other  penalties  under  this  Act. 


Promissory  notes 
for  less  than  20s. 
declared  void. 


Penalty  on  per- 
sons uttering 
sucli  notes,  £20 
to  £5. 


Justices  may  de- 
termine on  sucii 
offences  within 
twenty  days. 


Penalty  on  wit- 
nesses not  at- 
tending, 40£. 
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Promissory 

Notes. 


Form  of  convic- 
tion. 


^romtssors  Notes. 

Sect.  6.  That  the  justice  or  justices  before  whom  any  offender  shall 
be  convicted  as  aforesaid,  shall  cause  the  said  conviction  to  be  made  out, 
in  the  manner  and  form  following  (that  is  to  say) ; 

Be  it  rememberedf  that  on  the  day  of  in  the 

year  of  our  Lord  ,  A.  B.,  having  appeared  before  me  [or  m«], 

one  [or  more]  of  his  Majesty's  justices  of  the  peace  [as  the  case  may  be]  for 
the  eovmty,  riding,  city,  or  place  [as  the  case  may  be],  and  due  proof  having 
been  made  upon  oath  by  one  or  more  credible  witness  or  witnesses,  or  by  con- 
fession of  the  party  [as  the  case  may  be],  is  convicted  of  [spe- 
cifying the  offence]. 

Given  under  my  hand  and  seal  [or,  our  hands  and  seals'],  the  day  and  year 
af 


Returnable  to 


Copies  of  con- 
victions. 


Recovery  and  ap- 
plication of  pe- 
nalties. 


Form  of  warrant 
of  distress. 


Which  conviction  the  said  justice  or  justices  shall  cause  to  be  returned 
to  the  then  next  general  quarter  sessions  of  the  peace  of  the  county, 
riding,  city,  or  place,  where  such  conviction  was  made,  to  be  filed  by  the 
clerk  of  the  peace,  to  remain  and  be  kept  among  the  records  of  such 
county,  riding,  city,  or  place. 

Sect.  7.  It  shall  be  lawful  for  any  clerk  of  the  peace  for  any  county, 
riding,  city,  or  place,  and  he  is  hereby  required,  upon  application  made 
to  him  by  any  person  or  persons  for  that  purpose,  to  cause  a  copy  or 
copies  of  any  conviction  or  convictions  filed  by  him  under  the  directions 
of  this  Act,  to  be  forthwith  delivered  to  such  person  or  persons  upon 
payment  of  1«.  for  every  such  copy. 

Sect.  8.  The  pecuniary  penalties  and  forfeitures  hereby  incurred  and 
made  payable  upon  any  conviction  against  this  Act,  shall  be  forthwith 
paid  by  the  person  convicted,  as  follows  ;  one  moiety  of  the  forfeiture  to 
the  informer,  and  the  other  moiety  to  the  poor  of  the  parish  or  place 
where  the  offence  shall  be  committed ;  and  in  case  such  person  shall  re- 
fuse or  neglect  to  pay  the  same,  or  to  give  sufficient  security  to  the  satis- 
faction of  such  justice  or  justices  to  prosecute  any  appeal  against  such 
conviction,  such  justice  or  justices  shall,  by  warrant  under  his  or  their 
hand  and  seal,  or  hands  and  seals,  cause  the  same  to  be  levied  by  dis- 
tress and  sale  of  the  offender's  goods  and  chattels,  together  with  all  costs 
and  charges  attending  such  distress  and  sale,  returning  the  overplus  (if 
any)  to  the  owner ;  and  which  said  warrant  of  distress  the  said  justice  or 
justices  shall  cause  to  be  made  out  in  the  manner  and  form  following 
(tliat  is  to  say) ; 

To  the  constable,  headborough,  or  tithingman  of 


.  B.,  of  ,  in  the  county  of  ,  is  this 

day  convicted  before  me  [or,  us],  one  [or  more]  of  his  Majesty's  justices  of  the 
peace  [as  the  case  may  be]  for  the  county  of  ,   [or  for  the 

riding  of  the  cownty  of  York,  or  for  the  town,  liberty,  or  dis- 
trict of  ,  as  the  case  may  be]  upon  the  oath  of  , 
or  ,  a  credible  witness  or  witnesses  [or,  by  confession  of  the 
party,  as  the  case  may  be],  for  that  the  said  A.  B.  hath  [here  set  forth  the 
offence],  contrary  to  the  statute  in  that  case  made  and  provided,  by  reason 
whereof  the  said  A.  B.  hath  forfeited  the  sum  of, 

to  be  distributed  as  herein  is  mentioned,  which  he  hath  refused  to  pay :  these 
are,  therefore,  in  his  Majesty's  name,  to  command  you  to  levy  the  said  sum  of 
by  distress  of  the  goods  and  chattels  of  him  the  said  A.  B. ; 
and  if  within  the  space  of  five  days  next  after  such  distress  by  you  taken,  the 
said  sum,  together  with  the  reasonable  charges  of  talcing  the  same,  shall  not  be 
paid,  then  that  you  do  sell  the  said  goods  and  chattels  so  by  you  distrained, 
and  out  of  the  money  arising  by  such  sale,  that  you  do  pay  one  half  of  the  said 
sum  of  to  ,  of  ,  who  informed 

me  [or,  us,  as  the  case  shall  be]  of  the  said  offence,  and  the  other  half  of  the 
said  sum  of  to  the  overseer  of  the  poor  of  the  parish,  township, 

or  place  where  the  offence  was  committed,  to  be  employed  for  the  benefit  of  such 
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poor,  reiarniriff  the  surplus  [if  any]  upon  demand  to  the  said  A.  IB.,  the  reason-     Promissory 
able  charges  of  taMng,  Jeeeping,  and  selling  the  said  distress  heing  first  de-  Notes. 

ducted ;  and  ^sufficient  distress  cannot  he  found  of  the  goods  and  chattels  of  

the  said  A.  B,  whereon  to  levy  the  said  sum  of  .  that  then  you 

certify  the  same  to  me  [or,  us,  as  the  caae  shall  be],  together  with  this  warrant. 

Given  under  my  hand  and  seal  [or,  ou/r  hands  and  seals'\,  the 
day  of  ,  in  the  year  of  our  Lord. 

Sect.  9.  It  shall  be  lawful  for  such  justice  or  justices  to  order  such  Secarity  for  ap. 
offender  to  be  detained  in  safe  custody  until  return  may  conveniently  be   ''^^[''"'^"'t^f. 
had  and  made  to  such  warrant  of  distress,  unless  the  party  so  convicted  of  such  warrants, 
shall  give  sufficient  security,  to  the  satisfaction  of  such  justice  or  justices, 
for  his  appearance  before  the  said  justice  or  justices  on  such  day  as  shall 
be  appointed  by  the  said  justice  or  justices  for  the  day  of  the  retium  of 
the  said  warrant  or  distress  (such  day  not  exceeding  five  days  from  the 
taking  of  such  security) :  which  security  the  said  justice  or  justices  is 
and  are  here  hereby  empowered  to  take  by  way  of  recognizance  or  other- 
wise. 

Sect.  10.  If,  upon  such  return,  no  sufficient  distress  can  be  had,  then,  offenders  may 
and  in  such  case,  the  said  justice  or  justices  shall  and  may  commit  such  be  committed  for 
offender  to  the  common  gaol  or  house  of  correction  of  the  county,  riding,  ■^*"*  "'  distress, 
division,  or  place  where  the  offence  shall  be  committed,  for  the  space  of 
three  calendar  months,  unless  the  money  forfeited  shall  be  sooner  paid, 
or  unless  or  until  such  offender,  thinking  him  or  herself  aggrieved  by 
such  conviction,  shall  give. notice  to  the  informer  that  he  or  she  intends 
to  appeal  to  the  justices  of  the  peace  at  the  next  general  or  quarter 
sessions  of  the  peace  to  be  holden  for  the  county,  riding,  or  place  wherein 
the  offence  shall  be  committed,  and  shall  enter  into  recognizance  before 
some  justice  or  justices,  with  two  sufficient  sureties  conditioned  to  try 
such  appeal,  and  to  abide  the  order  of  and  pay  such  costs  as  shall  be 
awarded  by  the  justices  at  such  quarter  sessions  (which  notice  of  appeal, 
being  not  less  tiian  eight  days  before  the  trial  thereof,  such  person  so 
aggrieved  is  hereby  empowered  to  give) ;  and  the  said  justices  at  such 
sessions,  upon  due  proof  of  such  notice  being  given  as  aforesaid,  and  of 
the  entering  into  such  recognizance,  shall  hear  and  finally  determine  the 
causes  and  matters  of  such  appeal  in  a  summary  way,  and  award  such 
costs  to  the  parties  appealing  or  appealed  against,  as  they  the  said 
justices  shall  think  proper ;  and  the  determination  of  such  quarter  ses- 
sion shall  be  final,  binding,  and  conclusive  to  all  intents  and  purposes. 

Sect.  11.  No  person  shall  be  disabled  from  being  a  witness  in  any  Parishioners  may 
prosecution  for  any  offence  against  tliis  Act,  by  reason  of  his  being  an   be  witnesses. 
inhabitant  of  the  parish  wherein  such  offence  was  committed. 

Sect.  12.  No  proceedings  to  be  had,  toucliing  the  conviction  or  con-    Convictions  not 
victions  of  any  offender  or  offenders  against  this  Act,  shall  be  quashed   ^™°^^'°^^  by 
for  want  of  form,  or  be  removed  by  writ  of  certiorari,  or  any  other  writ 
or  process  whatsoever,  into  any  of  liis  Majesty's  Courts  of  record  at 
^Vestminster. 

Sect.  13.  K  any  action  or  suit  shall  be  commenced  against  any  person   Limitation  of 
or  persons  for  anytliing  done  or  acted  in  pursuance  of  this  Act,  then  and   actions, 
in  every  such  case  such  action  or  suit  shall  be  commenced  or  prosecuted 
within  three  calendar  months  after  the  fact  committed,  and  not  after- 
wards; and  the  same  and  every  such  action  or  suit  shall  be  brought  Venue, 
within  the  county  where  the  fact  was  committed,  and  not  elsewhere ; 
and  the  defendant  or  defendants  in  every  such  action  or  suit  shall  and 
may  plead  the  general  issue,  and  give  this  Act  and  the  special  matter  in 
evidence  at  any  trial  to  be  had  thereupon,  and  that  the  same  was  done 
in  pursuance  and  by  the  authority  of  this  Act:  and  if  the  same  shall, 
appear  to  have  been  so  done,  or  if  any  such  action  or  suit  shall  be 
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Promissory 

Notes. 


Treble  costs. 


^vomissors  Notts. 

brought  aftSr  the  time  limited  for  bringing  tlie  same,  or  be  brought  or 
laid  in  any  other  place  than  as  aforementioned,  then  the  jury  shall  find 
for  the  defendant  or  defendants ;  or  if  the  plaintiff  or  plaintiffs  shall  be- 
come nonsuit,  or  discontinue  his,  her,  or  their  action  after  the  defendant 
or  defendants  shall  have  appeared,  or  if,  upon  demurrer,  judgment  shall 
be  given  against  the  plaintiff  or  plaintiffs,  the  defendant  or  defendants 
shall  and  may  recover  treble  costs,  and  have  the  like  remedy  for  the  re- 
covery thereof  as  any  defendant  or  defendants  hath  or  have  in  any  other 
cases  by  law. 


1347 


INDEX. 


ABATEMENT  OF  NUISANCES,  1033. 

ABJUEATION. 

oath  of.     See  OrwCE  and  Oppicebs. 

ACCESSARIES 

in  Larceny.     See  Laecbnt. 

in  Maiicious  Injtjeies.     See  that  title. 

ACCUSATIONS.     See  Libei. 

ACQUITTAL.    See  Itoiotmeht. 

'actions  AG-AINST  MAGISTRATES, 
etc.     See  JtJSTiCBS  op  THE  Peace. 

ACTION,  POPULAR.     See  Inpoemation. 

actors.    See  Platees. 

ADDITION. 

statement  of,  in  indictment,  22,  28. 

ADJOURNMENT. 

of  giving  judgment,  58. 
of  court  leet,  826. 

ADJUDICATION.    See  Oedee. 

ADMINISTERING!-  OATHS.    See  Oaths. 

ADMINISTERING  POISON,  etc. 
to  murder,  749. 

ADMIRALTY  COURT.  See  Laecent,  296. 
Malicious  Injueies  to  Peopebtt, 
797. 

ADVERTISEMENT  IN  NEWSPAPERS, 
etc..  Duty  on.     See  Nbwspapbes. 

AFFIDAVIT.     See  Oath. 

AFFIRMATION  INSTEAD  OF  OATH, 
1076. 

AGENTS. 

embezzlement  hy,  265. 
how  far  a  party  may  be  criminally  liable 
for  acts  of,  339. 


ALEHOUSE, 

quartering   of   soldiers   in.      See    MiLl- 
TAET  Law. 

ALIAS  DICTUS. 

use  of,  in  an  indictment,  22. 

ALIENS. 

jury  on  trial  of,  70.     See  Jueoes. 

ALLEGIANCE. 

oath  of.    See  Oppice  and  Opficees. 

AMBIGUITY. 

when  indictment  bad  for,  10,  11. 

AMENDMENT. 

indictments.     See  Indictment. 

AMENDS. 

tender  of,  170. 

AMERCEMENT.    See  Leet,  327. 

ANCHORS.     See  Laecent,  254,  and  Ma- 
licious Injubibs  to  PsopEBTr,  788. 

ANIMALS. 

stealing  of.     See  Laecent. 

maiming  of.    See  Malicious  Injubibs 

TO  Peopebtt. 
nuisances  by.    See  Nuisances. 


APOTHECARY. 

TIONEE. 


See    Medical    Peacti- 


APPREHENSION  OF  OFFENDERS.  See 
Laecent  and  Malicious  Injubibs. 

ARMY.    See  Militabt  Law. 

ARRAIGNMENT. 

insane  person,  586,  587. 
standing  mute,  ib.  1010. 

ARRAY. 

challenge  to,  of  jurors,  85. 
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AEEEST  WITHOUT  WAERANT. 

Where  Party  found  actually  Committing  an 


Offence. 
malicious  injuries,  746,  793. 
larceny,  287. 
Police  Acts.    See  Police  (Towns). 

On  Suspicion  of  having  Committed  an  Of- 
fence. 
See  Lahoeny  and  Malicious  Injueies. 

Jiy  Constables. 

See  Laecent  and  Malicious  Injueies. 

AEKEST  OF  JUDGMENT.      See  Ihbict- 
MENT — Judgment. 

AE80N.    See  Malicious  Injueies  to  Peo- 

PEETT. 


BAWDY-HOUSES.    See  Nuisance. 
BEACON.     See  Ships. 
BEAE-BAITINO.    See  Police  (Towns). 
BEASTS. 


OP    WAE.      See    Militaet 


AETICLES 
Law. 


ASSAULTS  IN  PAETICULAE  CASES, 
as  to  assaults  by  shooting,  wounding,  or 
poisoning,  or  sending  explosive  sub- 
stances, or  throwing  destructive  sub- 
stances, and  for  child  murder,  and  con- 
cealment of  birth,  see  Malicious 
Inxueies  to  Peesons. 

ASSESSOES,  327. 

ATTAINDEE.     See  Paedon. 

ATTAINT. 

of  jurors  abolished,  103. 

ATTOENET. 

embezzlement  by,  265. 

BADGEE  BAITING.   See  Police  (Towns). 

BAKERS. 

bak'ing  on  the  Lord's  day.     See  Loed's 
Day. 

BANISHMENT.     See  Penal  Sebtitude. 

BANK  NOTES, 
larceny  of,  236. 

BANK  OF  ENGLAND. 

embezzlement  by  clerks  of,  264. 

BANKS,  etc.,  of  Eivers,  etc. 
injuries  to,  782. 

BANKEES. 

embezzlement  by,  265. 

BAENS. 

burning  of.     See  Malicious   Injueies 
to  Peopeett. 

BAEEISTEE.     See  Maintenance. 
exempt  from  being  jurors,  66. 

BATHING.    See  Nuisance. 


BATTEL. 

appeal  of,  1075. 


steahng  of,  230.     See  Labcent. 

BEES. 

stealing  of,  217. 

BELLS. 

nuisances  from    ringing  of.      See  Nui- 
sance. 

BILLS  OP  EXCHANGE.    See  Peomissoet 
Notes. 
stealing  of,  236. 

BIEDS. 

stealing  of,  217,  234. 

BIETH. 

concealment  of.  See  Malicious  Injueies 
TO  the  Peeson. 

BLACK  LEAD. 

stealing  of,  from  mines,  242. 
injuring  mines,  780. 

BLASPHEMY  AND  PEOFANENESS. 
as  to  blasphemous  Libels,  see  Libel. 
an  obscene   book,  see  Obscene  Books. 

BLOOD. 

Corruption  of.     See  Pabdon. 

BOATS. 

stealing  from,  254. 

BONDS. 

stealing  of,  236. 

BOEOUGH.     See  Paeliament. 

BEASS.     See  Metals. 

stealing  of,  from  buildings,  etc.,  240. 


BEEACH     OP     PEISON. 
Beeakino. 


See    Peison 


etc.,  on  Sun- 


BEEAD. 

bakers  not  to  bake  bread, 

day,  575. 
nor  sell  bread,  576. 
nor  bake  pies,  etc.,  except  between  certain 

hours,  ib. 


BEEAKING. 

in  case  of  a  burglary 

BEEAKING    GAOL. 

IN&. 


See  Labcent. 
See  Peison  Bebak- 


BEIBEEY.    See  Paeliament. 

BEIDGES. 

injuries,  etc.,  to.    See  Malicious  Inju- 
eies TO  Peopeett. 


Intfejr. 


ISi'i 


BEOKER. 

larceny  by,  265.     See  Agent. 

BEOTHEL.    See  Nuisance. 

BUOYS. 

removing  of.     See  Maiiciotts  Injueies. 

BTJEGLAEY. 

as  to  burglary  by  statute  and  as  to  offences 
against  the  house  of  another,  which  faU 
short  of  burglary,  see  Laecbny. 

BTJENIIfGI-.     See  Malicious   Injuries  io 
Pbopeett. 

BUTCHER. 

not  to  kill  or  sell  on  the  Lord's  Day.  See 
Loed's  Day. 

CABLES,  STEALING  OP.    See  Laeoenx. 

CANALS.      See    Malicious    Injueies    to 
Peoeeety. 

CAPIAS.    See  Peocbss. 

CAPTION  OF  INDICTMENT,  15. 

CAEEIERS. 

travelling  on  a  Sunday,  577.     See  Loed's 

Day. 
larceny  by  or  from,  211,  227. 
carrier  may  indict  for  goods  stolen  as  bis 

own  property,  301. 
person  stealing  his  own  goods  from  carrier, 

ib. 

CATS. 

not  felony  at  common  law  to  steal  them, 
217. 

CATTLE  AND  ANIMALS. 

stealing   of,   and   killing   with   intent  to 

steal,  230.     See  Laecent. 
injuring    cattle,    787.      See    Malicious 
Injueies  to  Peopeety. 

CERTAINTY. 

what  is  required  in  an  indictment,  10. 

CERTIFICATE. 

of  the  Apothecaries'  Company,  892. 
of  marriage.    See  Maeeia&e. 

CHALLENGE  TO  FIGHT.    See  Libel. 

CHALLENGE     OF    JURORS,    84.       See 

JUROES. 

CHAMPERTY.    See  Maintenance. 

CHAPEL. 

burning  of.  See  Malicious  Injuries  to 
Pbopebty. 

CHEATS     AND     FALSE     PRETENCES. 
See  Larceny,  269. 


chece:  on  a  bane:er. 

larceny  or  embezzlement  of,  236. 
obtaining  money  by  false  pretences   on, 
271. 

CHELSEA  HOSPITAL. 

laying  property  in,  in  indictments,  27. 

CHILDREN  AND  INFANTS. 
marriage  of.     See  Maeeiaab. 
imprisonment  of  juvenile  offenders.     See 

JUTENILB   OfPENDEES. 

murder  of,  and  concealment  of  birth  of, 
see  Malicious  Injuries  to  the  Per- 
son. 

CHOSES  IN  ACTION, 
larceny  of,  236. 

CHRISTIAN  NAME. 

statement  of,  in  an  indictment,  22,  28. 

CHURCH  OR  CHAPEL. 

breaking  into  and  stealing  in  churches. 
See  Laeceny. 

burning  of.  See  Malicious  Injueies 
«T0  Property. 

not  going  to  church,  holding  fairs,  places 
of  entertainment,  travelling,  taking  and 
exercising  ordinary  callings,  killing 
game,  and  serving  process,  etc.,  on  a 
Sunday,  and  other  profanations  of  that 
day.     See  Lord's  Day. 

CLERGYMEN. 

cannot  be  jurors,  65. 

CLERK. 

larceny  or  embezzlement  by,  256. 

CLERK  OF  JUSTICE  OF  THE  PEACE, 
174. 

CLERK   OF  THE   MARKET.     See  Mae- 
kets  and  Fairs. 

CLERK  OF  THE  PEACE.    See  Justices 
OE  THE  Peace. 

COACHES.    See  Police  (Towns). 

COALS  AND  COAL  MINES.     See  Mines. 
as  to  stealing  from,  see  Larceny. 
as  to  malicious  injuries  to,  see  Malicious 
Injueies  to  Peopeety. 

COCK-FIGHTING.    See  Police  (Towns). 

COFFEE  SHOPS.    See  Police  (Towns). 

COLLIERY.     See  Mines. 
malicious  injuries  to,  780. 
stealing  in,  242. 

COMMISSION  OF  THE  PEACE,  110. 

COMMISSIONERS     OF    SEWERS.      See 
Local  Goveenment. 

COMPOUNDING. 

compounding  misdemeanours,  1009. 
compounding  informations,  53. 
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CONCEALMENT  OP  BIETH.    See  Mam. 
C10U3  Injueies  to  the  Person. 


CONSTABLES. 

for  power  to  apprehend  under  the  Lar- 
ceny Act  and  Malicious  Injuries  Acts, 
see  those  titles. 

See  also  LiaHTiira  and  Watohino. 

CONSTRUCTIVE  POSSESSION,  etc. 
in  larceny,  201. 

CONTEMPT.    See  Oedeb. 

power  of  justices  to  commit  for,  142. 

CONVICTION. 

summary,  in  eases  of  larceny,  288.    See 

Laboent. 
malicious  injuries  to  property,  794. 

COPPER. 

stealing  of,  240. 

COPY  OF  INDICTMENT,  39. 

CORN. 

setting  fire  to  a  stack,  etc.,  of  corn,  775. 
servants  stealing  their  master's  corn  for 
his  horses,  224. 

CORONER. 

for  coroner's  juries,  see  Jueoes. 

CORPORATIONS.      See    Looal    G-gteen- 
MENT, — Office  aistd  Officbbs. 

CORRUPTION  OF  BLOOD.     See  Attain- 
deb. 

COSTS. 

costs  of  new  trial,  1012. 

costs  in  misdemeanours  under  Larceny 

Act,  298. 
in  malicious  injuries  to  Person  Act;  749. 
in  malicious   injuries   to   Property  Act, 

798. 
on  indictment  for  libel,  348. 

COURT. 

court  leet,  324.     See  Leet. 

CRIMINAL    INFORMATION.      See    In- 
formation. 

DAMAGING-  GOODS,  etc.    See  Maiicious 
Injuries  to  PsorERTX. 

DAY. 

statement  of,  in  indictment,  28. 

DEAD  ANIMALS. 

description  of,  in  indictment,  32. 

DEAF  AND  DUMB. 

arraignment  of  deaf  and  dumb  prisoner. 
See  Mtttb. 

DEALERS  IN  OLD   METALS.    See  Mb- 

tais. 

DEBENTURE. 

for  money,  stealing  of,  236. 

DEED. 

stealing  of,  238. 


HviOex, 

DEER. 

stealing  of,  etc.     See  Laeceny. 

DEFAMATION.    See  Libel. 


DEFECTS. 

in  indictment,  when  cured,  35. 
in  statement  of  Tenue,  etc.,  22. 

DEGREE. 

addition  of,  in  indictment,  23. 

DEMANDING  MONEY,  etc.,  WITH  ME- 
NACES.    See  Labcbnt,  245. 

DEMURRER. 

demurrer  to  an  indictment,  35. 

DEPUTY.     See    Clerk    oe    Pbaob,    Jus- 
tices, Ofeice  and  Opeiceb. 

DESERTER.    See  Military  Law. 

DESTROYING    PROPERTY,     etc.       See 
Malicious  In-iueies  to  Property. 

DISORDERLY  HOUSE.    See  Nuisance. 

DISTRINGAS.    See  Process. 

DOCUMENTS. 

stealing  of,  236. 

DOGS. 

stealing  of,  233. 

DROWNING. 

attempts  to  murder  by,  753. 

DRUNKENNESS. 

when  an  excuse  for  a  crime,  581,  n.  (a). 

DUCKS. 

stealing  of,  234. 

DUMB  PERSONS. 

standing  mute,  1010.    See  Mute. 

DWELLING-HOUSE, 
stealing  in,  253. 
breaking  into,  248. 
burning  of,  768. 

ELECTION.     See  Paeliament. 
EMBEZZLEMENT.    See  Larceny. 
EMBRACERY.    See  Maintenance. 
ENGINES. 

destroying  of.      See  Mines  ;  Malicious 
Injuries  to  Property. 

ESCAPE.     See  Peison  Bebaein&. 

EXCEPTIONS. 

statement  of,  in  indictment,  30. 

EXCHEQUER  BILLS. 
stealing  of,  236. 

EXIGENT. 

process  of.     See  Process. 
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5X  OFFICIO. 

need  not  be  alleged,  13. 

5XPL0SIVB  SUBSTANCES, 
injuries  to  the  person  by,  1758. 
injuries  to  buildings  by,  773.    See  also 
Gunpowder,  Peteoibum. 

TACTOR.    See  AaEui,  Bbokeb. 
pledging  property,  266. 

rACTOKIES. 

destroying  works,  etc.,  775. 
rioters  destroying,  773. 
stealing  goods  in  a  course  of  manufecture, 
254. 

TAIRS.    See  Markets  and  Paibs. 
holding  of  on  Sunday,  574. 

PALSE  NEWS.    See  Libel. 

?ALSE  PERSONATING-. 

personation  of  soldiers,  etc.    See  Mili- 

TABT  Law. 
of  pensioners,  938. 
of  Totprs  at  elections,  1147,  1149,  1150, 

1151. 

?ALSE  PRETENCES.    See  Laecent. 
obtaining  money,  etc.,  by,  274. 

TALSE  SIGNALS  AND  LIGHTS, 
exhibiting,  790. 

?ALSE  WEIGHTS,  272. 

JEES.    See  Ceebk  op  the  Peace,  JtrsiiOB 
OF  Peace. 

EELONY,  PUNISHMENT  EOR.    See  Pe- 
nal Seetitttde. 

FENCES. 

stealing  of,  241. 
injuries  to,  780. 

FERN. 

setting  fire  to,  777. 

FERRETS. 

not  the  subject  of  larceny  at  common  law, 
217. 

FIGURES. 

when  allowable  in  indictment,  31,  35. 

FINDING  OF  GOODS. 

larceny  in  case  of,  221.     See  Laecent. 

FIRE. 

Arson.      See   Malicious    Injtteies    to 
Pbopebtt. 

FISH  AND  FISHERIES.     See  Laecent, 
and    Malicious    Injubies    to    Peo- 

PBKTT. 

stealing  oysters,  etc  ,  from  oyster-bed,  235. 
dredging  for,  within  limits  of  oyster  fishery, 
235.    See  Labcent. 


FIXTURES. 

stealing  of,  240,  264. 

malicious   injuries  to.      See  Malicious 
Injueies  to  Pbopeett. 

FLOOD-GATES. 

destroying  of,  782. 

FOREIGN  LANGUAGE.. 

libel,  etc.,  in,  how  set  out,  344. 

FRAMES. 

malicious  injuries    to.      See  Malicious 
IniTubies  to  Peopebtt. 

FRAME-WORK  KNITTERS, 
frame-brealing,  775. 

FRANKING  OF  LETTERS,  1309. 

FRAUD. 

obtaining  property  by  false  pretences,  and 
as  to  frauds  in  general.     See  Laecent. 

FREEHOLD. 

larceny  of  things  of.     See  Laecent. 

FRUIT  AND  FRUIT  TREES, 
stealing  of,  240-242. 
malicious  injuries  to,  775-776. 

FUNDS. 

larceny  of  stock,  265. 

FURIOUS  DRIVING. 

penalty  for  riding  or   driving  furiously. 
See  Police  (Towns). 

FURZE. 

setting  fire  to,  777. 

GAME. 

killing  hares  and  rabbits,  233. 

GARDENS. 

larceny  from,  240,  242.     See  Laecent. 
malicious  injuries  to,  778,  779.     See  Ma- 
licious Injueies  to  Pbopeett. 

GAS.    See  LiOHiiNa  and  Watchin&. 
nuisances  from,  1027.    See  Nuisance. 

GATES. 

stealing,  etc.,  of,  241.     See  Laecent. 
injuries,  etc.,  to,  780.    See  Malicious  In- 
jueies TO  Peopebtt. 

GENERAL  ISSUE.    See  Plea,  Justices. 

GLASS. 

stealing  of,  240.     See  Laecent. 

GOODS. 

how  described  in  indictment,  32. 

GORSE. 

setting  fire  to,  777. 

GRA.ND  JURORS. 

who  may  be,  etc.,  65.     See  Jukoes. 
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GEAND  LARCENY  AND  PETTY  LAR- 
CENY, 
distinction  between,  abolished,  226.     See 
Laeoent. 

GREENWICH  PENSIONERS. 

personating,  etc.,  of,  938.     See  Militaet 
Law. 

GUNPOWDER.    See  Maliciotts  In jueies. 
TO  Peeson,  758;  TO  Peopbety,  773. 

GtJNS. 

discharging  loaded  arms.    See  MAlilClOBS 
Injtoibs  to  the  Peeson. 

HACKNEY    COACHES.      See    Police 
"'(Towns). 

HANGING.    See  Judgment. 

HARBOUR. 

Damaging,  filling  up,  etc.,  782. 

HARD  LABOUR,  PUNISHMENT  OP. 
in  larceny,  etc.,  298. 
malicious  injuries  to  property,  798. 
in  ofTences  against  the  person,  747. 
perjui^y,  1245. 
piracy,  1270. 
under  sentence  of  penal  serritude,  1214. 

HAY. 

malicious  burning  of,  775.     See  Mali- 
ciotts Injttbies  to  Peopeety. 

HEDGES.    See  Fences." 
HOPS. 

destroying  of  hop  binds,  778. 

HOUSE. 

stealing  in,  etc.     See  Laeceny. 

arson  of.    See  Malioioits  Injuries  to 

Peopeety. 
nuisances  to.    See  Nuisance. 
malicious  injuries  to.    See  Malicious  In- 

JUEIES  to  Peopeety. 

IDEM  SONANS. 

statement  of  name,  24. 

IDIOT.    See  Lunatic. 

ILLNESS. 

of  jurors,  98. 

INDECENCY. 

as  to  indecent  libels,  see  Libel. 

INDICTMENT. 

I.  What,  2. 

II.  What  Offences  indictable. 

all  offences  of  a  public  nature  indictable, 

2. 
private  injury,  3. 
breach  of  bye-law,  ih. 
offences  against  public  statutes,  ib. 
offences  against  private  statutes,  4. 
statutes  pointing  out  remedies,  4. 


INDICTMENT— co»«MM<ed. 

II.  What  Offences  indictable — continued. 
offences  against  acts  done  under  a  statute, 

5. 
indictments  for  certain  offences  requiring 
the  leave  of  a  judge,  ib. 

III.  Time  of  indicting. 
on  penal  statutes,  5. 

in  general  no  limitation  to,  ib. 

IV.  Against  whom  an  Indictment  lies. 
in  general,  6. 

corporation,  ib. 
ignorance  of  law  or  fact,  ib. 
accessories,  infants,  lunatics,  man'ied  wo- 
men, ib. 

V.  Who  may  be  joined  as  Defendants  in 

same  Indictment. 
in  general,  6. 

principal  and  accessories,  7. 
how  far  parties  may  be  separately  found 

guilty,  ib. 
consequence  of  misjoinder,  8. 
death  of  one  defendant,  ib. 

VI.  HotB  many,  and  what  Offences  may  be 
joined  in  same  Indictment. 

in  high  treason,  8. 
in  felonies,  ib. 
in  misdemeanours,  9. 
consequence  of  misjoinder,  10. 
how  cured  by  verdict,  ib. 
in  some  cases  unnecessary  to  add  counts, 
ib. 

VII.  General  Requisites. 
certainty  in,  necessary,  10. 
consequences  of  want  of,  11. 
surplusage,  ib. 

degree  of  certainty,  ib. 

charge  must  not  be  too  general,  ib. 

it  must  be  special,  12. 

certainty  to  every  intent,  ib. 

charge  must  be  explicit,  ib. 

and  not  repugnant,  ib. 

must  be  positive,  and  not  by  way  of  re- 
cital, ib. 

or  in  the  disjunctive,  ih. 

or  argumentatively,  13. 

duplicity,  ib. 

presumptions  of  law,  ib. 

facts  taken  notice  of  by  the  courts,  ib. 

conclusions  of  law,  ib. 

mere  matters  of  evidence,  ib. 

matters  of  defence,  ib. 

facts  in  defendant's  own  knowledge,  14. 

notice,  ib. 

request,  ib. 

evil  intent,  ib. 

statutes,  ib. 

unnecessary  matter,  ib. 

consequences  of  want  of  general  requisites, 
15. 

unnecessary  averment,  ib. 

dupUcity,  ib. 
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mDlCTMENT— continued. 

VIII.  Particular  Requisites  and  Paris, 

(1.)   I%e  Caption. 
what,  15. 
form  of,  16. 
venue  in,  ib. 
the  sessions,  etc.,  it. 
amendment  of,  17. 

(2.)  The  Venue. 
Venue,  17. 
Where  to  he  laid  : 
at  common  law,  17. 
by  statute,  ib. 

offences  on  borders  of  counties,  ib. 
begun  in  one  county,  and  completed  in 

another,  18. 
begun  in  one  part  of  the  kingdom  and 

completed  in  another,  ib. 
goods  stolen  at  sea,  19. 
detached  parts  of  counties,  ib. 
consjBiracy  in,  ib. 
threatening  letters,  ib. 
embezzlement,  ib. 
offences  to  persons  or  property  in  or  upon 

coaches,  etc.,  or  vessels,  etc.,  ib. 
in  towns  corporate,  20. 
in  Wales,  ih. 

in  Scotland  or  Ireland,  21. 
In  a  foreign  country,  etc.,  ib. 
defective  ventie,  when  cwred,  ib. 
mode  of  stating  verme,  ib. 
consequences  of   defectwe    statement    or 

omission  of  venue,  22. 

(3.)  Name  and  Addition  of  Defendant. 
Sow  to  be  slated : 
in  general,  22. 
additions,  23. 
consequence  of  misnomer,  ib. 

(4.)   Name  and  Description  of  Prosecutor 

and  Third  Persons. 
Bow  to  be  stated  : 
when  name  known,  23. 
when  unknown,  ib. 
addition,  ib. 
dignity,  ib. 
bastards,  24. 
idem  sonans,  ib. 

in  larceny,  burglary,  forgery,  etc.,  ib. 
corporations,  ib. 
partners,  joint  owners,  and  companies, 

etc.,  ib. 
counties,  inhabitants,  etc.,  26. 
parish,  township,  etc.,  ib, 
guardians  of  poor,  ib. 
turnpike  trust,  27. 
commissioners  of  sewers,  ib, 
Chelsea  hospital,  ib. 
public  service,  ib, 
post  office,  ib. 
friendly  societies,  ib. 
consequences  of  misnomer  of  prosecutor 

or  third  persons,  28. 


INDICTMENT— co«<J»«e«?. 

VIII.  Particular  Requisites,  etc, — cont, 

(5).  Statement  of  Time,  etc. 
How  to  be  stated :  28. 
day,  ib, 

year  of  the  Queen,  ib. 
year  set  out  by  inference,  ib. 
hour,  ib. 
limited  time,  ib. 
divers  days,  ib. 

consequences    of   defective    statement    of 
time,  28. 

(6.)  Statement  of  Place,  29. 

(7.)  Statement  of  the  Offence  itself: 
general  requisites,  29.  * 

particular  requisites,  ib, 

(8.)  Statement  of    Statutes,   and    Offences 
thereon,  29. 

(9.)  Statement  of  Written  Instruments. 
How  to  be  stated :  31. 
variances,  32. 

(10.)  Statement  of  Chattels,  Animals,  Num- 
ber, and  Value, 

description  of  goods,  82. 

animals,  ib, 

moneys,  ib, 

in  general,  33. 

number  and  quantity,  ib, 

value,  ib, 
(11.)  Statement  of  Technical  Words. 

in  general,  33. 

"  force  and  arms,"  34. 

"  wickedly,"  ib. 

"feloniously,"  ib. 

"  unlawfully,"  ib. 

"  knowingly,"  ib. 

(12.)  Conclusion  of  Indictment  at  Common 
Law. 
in  general,  34. 

"  against  the  statute,"  etc.,  ib. 
"  against  the  peace,"  etc.,  35. 
"  crown  and  dignity,"  ib. 

(13.)  Conclusion  of  Indictment  fqr  an  Of- 
fence against  a  Statute,  35. 

IX.  Defects  in  Indictments,  how  taken  Ad- 
vantage of  or  cured. 

defects  in,  how  available,  etc.,  35. 

X.  Mode  of  engrossing,  etc.,  Names  of  Wit- 

nesses. 

mode  of  engrossing,  etc.,  must  be  in  Eng- 
lish, etc.,  35. 

who  to  draw,  ib. 

names,  etc.,  of  witnesses,  ib. 

XI.  Presentment  to,  and  finding  of  Pill  be- 
fore Grand  Jury. 

presentment  to,  and  finding  of  bill  before 

grand  jury,  36. 
finding  of,  ib, 
preferring  a  fresh  indictment,  lb. 
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INDICTMENT— core^TOMeti. 

XII.   Quashing  an  Indictment. 

■when  indictment  may  be  quashed,  38. 
on  application  of  prosecutor,  ib. 
on  application  of  defendant,  ib. 
fresh  indictment,  39. 

jury  may  be  discharged  from  giving  ver- 
dict on,  ib. 

Xm.     Amendment    of    Indictment.     See 
Amekdmbnt. 

XIV.  Granting  Copy  of  Indictment. 
granting  copy  of,  in  general,  39. 
in  treason,  ib. 

in  misdemeanours,  40. 
vjjiere  postea,  etc.,  lost,  ib. 
oSice  certificate  of  finding  a  bill  for  pur- 
pose of  obtaining  a  judge's  warrant,  ib. 
list  and  addresses  of  witnesses  on  back  of, 
ib. 

XV.  Oilier  Proceedings  as  to  Indictments. 
process  to  compel  the  defendants  to  answer 

it.     See  Peooess. 

pleas  and  pleadings  relative  to  indict- 
ments :  for  pleas,  etc.,  in  bar,  see  Pleas 
and  Paedon. 

the  jury.     See  Jueoes. 

as  to  judgment  and  proceedings,  see  JtTDO- 
MENT. 

XVI.  Forms  of  Commencements  and  Conclu- 
elusions  of  Indictments^  etc.y  41. 

INDUSTEI4.L  SCHOOLS. 

The  Industrial  Schools  Act,  1866. 
extent  and  interpretation  of  Act,  42. 
what  is  an  industrial  school,  ib. 
what  are  the  managers,  ib. 
inspector  of  schools  and  assistant,  ib. 

Certified  Industrial  Schools. 

mode  of  certifying,  43. 

not  to  be  certified  as  industrial  and  refor- 
matory, ib. 

notice  in  the  '  Gtazette,'  ib. 

copy  of '  Gazette '  evidence,  ib. 

inspection  of  school,  ib. 

alterations,  etc.,  of  buildings  to  be  ap- 
proved, ib. 

contribution  by  counties  and  boroughs  to 
establishment  and  enlargement  of 
schools,  ib. 

mode  of  obtaining  approval  of  secretary 
of  state,  ib. 
Classes  of  Children  to  be  detained  in  Certi- 
fied Industrial  Schools. 

children  under  14  years  of  age  found  beg- 
ging, etc.,  44. 

children  under  12,  charged  with  offences, 
ib. 

refractory  children  under  14  in  charge  of 
parents,  ib. 

refractory  children  under  14  in  work- 
houses, pauper  schools,  etc.,  ib. 


INDIJSTE.IAL  SCHOOLS— co»fe"«te<i. 

Order  of  Detention. 

form  and  contents  of  order  sending  child 
to  school,  45. 

duties  of  managers  towards  the  child,  ib. 

religious  persuasion  of  child,  ib. 

temporary  detention  in  workhouse,  etc., 
ib. 

power  to  parent  to  remove  child  on  ac- 
count of  religious  persuasion,  il. 

order  for  detention  in  school  of  parochial 
board,  46. 

order  to  be  warrant  for  conveyance  and 
detention,  ib, 

expenses  of  conveyance  to  school,  ib. 

evidence  of  order  of  detention,  ib. 

Management  of  School. 

religious  instruction  in  school,  46. 

lodging  child  out  of  school,  ih. 

licence  for  living  out  of  school,  ib. 

power  to  apprentice  child,  47. 

rules  of  school  to  be  approved  bjwecretary 

of  state,  ib. 
printed  copy  of  rules  to  be  evidence,  ib. 
certificate  evidence  of  reception  in  school, 

etc.,  ib. 
liability  to  removal  under  poor  laws  not 

affected,  ib. 

Offences  at  School,  etc. 

refusal  to  conform  to  rules,  47. 
penalty  on  child  escaping  from  school,  48. 
on  persons  inducing  offenders  to  escape, 
ib. 

Expenses  of  Children  in  Schools. 

power  to  treasury  to  contribute  towards 
custody,  etc.,  of  children,  48. 

to  prison  authority  to  contract  for  recep- 
tion of  children,  ib. 

to  guardians  of  poor,  etc.,  to  contribute, 
ib. 

recovery  of  cost  of  maintenance  in  schools 
in  Scotland,  ib. 

contribution  by  parent,  etc.,  49. 

order  for  enforcement  of,  etc.,  ib. 

secretary  of  state  may  remit  the  payment, 
ib. 

variation  of  order,  ib. 

Discharge,  etc.,  of  Children  from  School. 
detention  to  cease  at  age  of  16,  50. 
transfer  to  another  school  by  secretary  of 

state,  ib. 
discharge  by  secretary  of  state,  ib. 

Withdrawal,  etc.,  of  Certificate  of  School.    ' 
power  for  secretary  of  state  to  withdraw 

certificate,  50. 
resignation  of  certificate  by  managers,  ib. 
gazetting  and  evidence  of  withdrawal,  etc.. 

ib. 
cesser  of  reception  of  children  on  notice, 

ib. 
clischarge  of  children  detained,  51. 
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HiTDUSTEIAL  SOROOLS— continued. 

JSxpenses  of  Prison  Authorities, 
how  defrayed,  51. 


Miscellaneous. 

acts  regulating  procedure,  51. 
use  of  forms  in  schedule,  ih. 
service  of  notices  on  managers,  ib. 
application  of  Act  to  existing  schools,  ib. 
forms,  ib. 

INFANTS. 

child  murder  and  concealment.    See  Ma- 

HCIOTTS   IlfJUEIES   TO  THE   PERSON. 

marriage  of.     See  MABBiAaE. 
INFERIOR  COTJETS.    See  Lebt. 
INFORMATION. 

Compounding  Infortnations  on  Penal  Sta- 
tutes. 

in  general,  53. 

what  justices  may  hear  and  determine 
these  offences,  54. 

To  what  cases  18  Eliz.  u.  5,  s.  4,  extends, 


INJURIES,  MALICIOUS.     See  Maliciotts 
Injubies  to  Pebsons  and  Peopeety. 

INNUENDO.    See  Libel. 

INQUEST  AND  INQUISITION, 
what,  etc.,  55. 

INSANITY,  etc.    See  Lunatics  . 

INSPECTION. 

when  not  compelled  in  criminal  cases,  56. 

books  of  pubUo  nature,  ib. 

records  of  courts  of  law,  ib. 

books  of  quarter  sessions,  ib. 

parish  books,  custom-house,  post   office, 

etc.,  books,  ib. 
county  rates,  57. 
court  rolls,  etc.,  ib. 
corporation  books,  ib. 
uuiyersity  documents,  ib. 
documents  ordered  to  be  deposited  with 

clerk  of  peace  for,  ib. 
practice  as  to,  ib. 
copy  of  indictment,  ib. 

ISSUE.    See  Plea. 

JOINDER    OP    OFFENCES    AND    DE- 
FENDANTS.   See  tit.  Indictment. 

joint-stock:  company. 

property  in,  how  described  in  indictment. 

See  Indictment. 

JOINT  TENANT. 

larceny  by.     See  Larceny. 

JUDGMENT, 
what,  58. 
when  court  divided  in  opinion,  ib. 


JUD  Q-MENT— coMiJjwerf. 

what  court  to  pronounce,  ib. 
at  what  time  pronounced,  ib. 
arresting  the,  ib. 
appearance  of  defendant,  ib. 
respiting  sentence  or  execution,  ib. 
presence  of  defendant,  58,  59. 
compelling  attendance  of  defendant  to  re- 
ceive, 59. 
compromise,  ib. 
several  defendants,  ib. 
defendant  convicted  of  several  offences,  60. 
the  act  of  pronouncing,  ib. 
nature  of,  ib. 
form  and  record  of,  62. 
altering  and  amending,  63. 
reversal  of,  61,  63. 

JURISDICTION. 

of  justices.    See  Justices. 
of  constables.    See  Leet,  etc. 

JURORS. 

trial  by  jury,  63. 

I.  Grand  Jurors,  and  the    Qualifications, 

etc.,  of,  and  TSxem/ptions from  serving. 

what,  64. 

number,  ih. 

qualifications,  65. 

in  Wales,  ib. 

exemptions  from  serving,  ib. 

prescriptive  exemptions,  66. 

aliens,  ib. 

convicts,  or  outlaws,  etc.,  disqualified,  ih. 

justices  of  peace,  ib. 

inhabitants  of  Westminster  at  sessions,  ib. 

qualification  of  jurors  in  liberties,  cities, 
and  boroughs,  to  remain  as  before,  67. 

qualification  in  London,  ih. 

persons,  unless  qualified  to  serve  as  jurors 
in  civil  causes,  not  to  be  returned  to 
serve  on  trials  for  capital  offences,  ib. 

in  boroughs,  ib. 

exemptions  in,  ib. 

prescriptive  exemptions  in  boroughs  abo- 
lished, ib. 

Quakers,  Moravians,  Separatists,  68. 

members  of  Barbers'  Company,  ib. 

jurors  not  compelled  to  attend  twice,  etc., 
ib. 

persons  not  named  in  warrant,  etc.,  ih. 

compelling  attendance  of,  ib. 

mode  of  swearing,  etc.,  ib. 

time  of  service,  69. 

preferring  bill  before,  ib. 

II.  Petit  Jurors. 
what,  69. 
number,  69. 
qualifications,  ih. 
oath  of,  ib. 
affirmation  of,  70. 

III.  Special  Ju/rors,  70. 

IT.  Juries  on  Trials  of  Aliens,  etc, 
juries  de  medietate,  70. 
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V.  other  Juries. 
in  the  leet,  71. 

on  the  coroner's  inquest,  ib. 

on  inquiries  of  forcible  entry,  ib. 

de  ventre  inspiciendo,  i6.,  65  n.  (a) . 

VI.  lAsta  of  Jv/rors. 

clerk  of  peace  to  issue  warrants  to  high 

constables  in  July,  71. 
clerk  of  the  peace  to  annex  printed  forms 

of  precepts  and  returns  to  his  warrants, 

ib. 
justices  of  diyision  may  order  extra-pa- 
rochial place  to  be  annexed  to  adjoining 

parish  or  township,  for  purposes  of  this 

Act,  72. 
churchwardens     and   OTerseers    to   make 

out  lists  of  persons  quahfied  to  serve 

on  juries,  with  their  residences,  titles, 

etc.,  ib. 
lists  to   be  fixed  on  church  doors,   and 

kept  by  churchwardens  for  inspection, 

ib. 
lists  to  be  reviewed  and  allowed,  etc.,  at 

petty  sessions  to  be  held  in  the  last 

week  of  September,  73. 
petty  sessions  not  to  alter  any  list  without 

notice  to  the  party  to  be  affected,  ib. 
power  of  adjournment,  ib. 
lists,  after  allowance  by  petty  sessions,  to 

be  delivered  to  justices'  clerk,  and  by 

him  to  next  quarter  sessions,  ib. 
justices'  clerk  to  send  list  to  clerk  of  the 

peace,  74. 
tax  assessments  and  poor-rates  to  be  in- 
spected, ib. 
lists  to  be  kept  by  clerk  of  peace,  and 

copied  into  a  book  to  be  deUvered  to 

the  sheriff,  ib. 
book  to  be  called  '  The  Jurors'  Book,'  ib. 
sheriff  to  deliver  it  to  his  successor,  ib. 
to  be  used  for  one  year  from  1st  January, 

ib. 
penalties  on  churchwardens  and  overseers 

for  neglecting  to  make  out  lists,  etc.,  ib. 
penalties  on  clerks  of  peace  and  sheriffs 

neglecting  their  duty,  75. 
expenses  of  jury  Ust  may  be  paid  out  of 

the  poor-rates,  76. 

VII.  Swmmoning,  Met«rning,  and  Attend- 
ance of  Jv/rors,  Views,  and  Copy  of 
Panel,  etc. 

clause  in  commission  as  to,  77. 

at  adjourned  sessions,  78. 

in  boroughs,  ib. 

provisions  of  6  Geo.  4,  c.  50,  ib. 

form  of  venire  facias,  ib. 

and  of  precept  for  jurors  at  gaol  deliveries 

and  sessions,  ib. 
want  of  hundredors,  79. 
juries  to  be  returned  from  'Juror's  Book  ' 

by  sheriff,  and  by  coroners  and  elisors, 

ib. 


JTJKOBS — continued. 

VII.  Smmmomng,  etc.— continued. 

new  panel  ordered  by  judge  during  as- 
sizes, 79. 

juries  in  all  criminal  courts  to  be  returned 
as  before,  ib. 

copy  of  panel  to  be  delivered  to  parties 
indicted  for  high  treason,  ib. 

exceptions,  ib. 

judge  of  assize,  etc.,  may  direct  the  same 
panel  for  the  criminal  and  civil  sides, 
80. 

and  may  direct  two  sets  of  jurors  to  be 
summoned,  one  to  attend  at  beginning 
of  assize,  and  the  other  to  attend  the 
residue,  to  serve  indiscriminately  on 
criminal  and  civil  sides,  ib. 

summons  shall  be  made  out  either  for 
first  or  second  set,  ib. , 

in  case  of  views,  judge  to  appoint  trial 
during  the  attendance  of  the  viewers,  ib. 

where  jurors  are  to  view  lands,  etc.,  court 
may  order  special  writs  of  scire  facias, 
distringas,  or  habeas  corpora,  81. 

viewers,  in  case  of  appearance,  to  be  sworn 
upon  the  jury  first,  ib. 

jurors  to  be  summoned  ten  days  before 
day  of  attendance,  ib. 

special  jurors,  three  days,  ib. 

time  for  summoning  jurors  for  London, 
etc.,  as  heretofore,  ib. 

all  jurors  may  be  summoned  by  post,  82. 

provision  with  regard  to  summonses  so 
sent,  ib. 

sheriffs  to  be  allowed  costs  of  summonses, 
ib. 

extent  of  Act  25  &  26  Vict.  c.  107,  ib. . 

balloting  for  juries,  ib. 

sheriff  indemnified  in  returning  unquali- 
fied person  not  liable,  ib. 

if  sheriff  return  one  not  in  the  'Jurors' 
Book,'  or  if  clerk  of  assize  record  ap- 
pearances when  the  party  did  not  ap- 
pear, they  may  be  fined,  ib. 

sheriff,  etc.,  to  register  names  of  jurors 
who  have  served,  and  give  certificates,  ib. 

clerk  of  peace  to  make  out  hst  of  all  who 
serve  at  sessions  on  grand  or  petty 
juries,  83. 

and  transmit  same  to  sheriff,  to  be  regis- 
tered in  '  Jurors'  Book,'  ib. 

certificates  of  services  to  be  given  by  clerk 
of  peace,  ib. 

jurors  not  to  be  summoned  again  within 
certain  periods,  ib. 

nor  to  quarter  sessions,  ib. 

no  money  to  be  taken  to  excuse  persons 
from  serving,  ib. 

none  to  be  summoned  but  those  named 
in  the  warrant,  84. 

penalties  for  neglect  of  duty  of  oiEoers,  ib. 

jury  process  abohshed,  ib. 

precept  by  judges  of  assize,  ib. 

printed  panel  to  be  prepared,  ib. 
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SVEOnS— continued. 

VII.  Summoning,  etc. — contimted. 

other  proceedings  the  same  as  before,  84. 

VIII.  Challenge  of  Jurors. 

(1.) ,  Several  Kinds  of  Challenge. 
two  kinds  of  challenge,  85. 
To  the  Array : 

principal  challenge  to  the  array,  ib. 
challenge  to  the  array  for  favour,  86. 
To  the  Polls  ; 
peremptory  challenge,  ib. 
not  allowed  to  the  Queen,  ih. 
number  allowed,  ib. 
when  allowed  against  the  Queen,  ib. 
not  allowed  in  collateral  issues,  87. 
or  misdemeanours,  ib. 
in  cases  of  treason,  ib. 
withdrawal  of  one  challenge  to  challenge 

another,  ib. 
every  challenge  beyond  the  legal  number 

shall  be  void,  ib. 
principal  challenge,  ib. 
peer  sworn,  ib. 
estate,  ib. 


age,  ib, 

female,  ib. 

Mndred,  ib. 

affinity,  88. 

godfathers,  ib. 

interest  iu  title,  ib. 

prejudice,  ib. 

malice,  ib. 

prior  verdict  by  the  juror,  ib. 

indictor,  ib. 

juror  having  been  an  arbitrator  in  the 
cause,  ib. 

counsel,  etc.,  ib. 

eating  and  drinking  at  the  cost  of  a  party, 
ib. 

parishioner,  ib. 

labouring  a  juror,  89. 

inhabitant  of  a  town  where  a  riot  has  oc- 
curred, ib. 

fellow-servant,  ib. 

attainder  or  conviction,  ib. 

outlawry,  ib. 

wrongly  sworn,  ib. 

want  of  qualification  to  be  cause  of  chal- 
lenge, but  not  the  want  of  freehold,  90. 

nor  to  extend  to  special  jurors,  ib. 

persons  unqualified,  ib. 

Challenge  to  the  Polls  for  favour,  90. 

(2.)  Mode  of  talcing  the  Challenge,  90. 
(3.)  Sow  the  Challenges  shall  be  tried,  93. 

IX.  Of  Talesmen,  93. 

X.  Demeanov/r  of  Jurors  in  giving    their 

Yerdict,  etc. 
jurors  to  be  kept  together  without  meat 

or  drink,  94. 
may  re-examine  witnesses,  95. 
may  hear  no  evidence  but  in  court,  ib. 


JVROnS— continued. 

X.  Demeanour  of  Jurors,  etc. — continued, 
may  be  discharged  without  giving  verdict, 

96,  97,  98. 

may  be  iined  for  saying  they  are  agreed 
when  they  are  not,  96. 

casting  lots  for  their  verdict,  ib. 

giving  verdict  without  evidence,  ib. 

juror  may  be  witness,  ib. 

private  verdict,  97. 

special  verdict,  ib. 

jurors  to  try  not  the  law,  but  the  fact,  ib. 

finding  against  evidence,  ib. 

varying  from  the  verdict,  ib. 

verdict  finding  an  impossibility,  ib. 

verdict,  how  far  to  be  taken  strictly,  ib. 

where  they  cannot  agree,  97,  98. 

affidavit  after  verdict,  98. 

juror  taken  HI,  ib. 

improper  discharge  of  jury  in  misde- 
meanour no  acquittal,  99. 

XI.  Indemnity  and  Punishment  of  Jurors. 
threatening  a  juror,  99. 

jurors  not  appearing,  ib. 

present,  and  refusing  to  appear,  or  with- 
drawing, ib. 

jury  not  appearing,  100. 

action  against  juryman  for  verdict,  ib. 

whether  a  juror  may  be  prosecuted  for  a 
verdict  in  a  criminal  matter,  ib. 

whether  they  may  be  fined  for  their  ver- 
dict, ib. 

Bushel's  case,  22  Car.  2,  ib. 

courts  of  nisi  prius,  etc.,  in  London  may 
fine  jurors,  ib. 

sheriffs,  etc.,  may  fine  jurors  for  non- 
attendance,  ib. 

fine  on  persons  summoned  to  serve  on 
juries  in  inferior  courts  not  attending, 
101. 

leviable  by  distress  and  sale,  ib. 

to  be  paid  to  proper  officer  of  court,  to  be 
disposed  of  as  other  fines  of  court, 
103. 

how  fines  to  be  recovered  and  applied,  ib, 

fines  remitted,  103. 

decisions  as  to  fining,  ib. 

writs  of  attaint  abolished,  ib. 

embracers  and  corrupt  jurors  punishable 
by  fine  and  imprisonment,  ib. 

XII.  Provisions  of  Jury  Act  as  to  Recovery 
of  Penalties,  Actions,  etc. 

form  of  conviction,  103. 

not  to  be  queished  for  want  of  form,  ib. 

remedy  for  irregularity  causing   damage, 

104. 
persons  sued  may  plead  the  general  issue, 

ib. 
costs,  ib. 
actions    to     be    commenced    within    six 

months,  with  one  months'  notice,  ib, 

XIII.  Sotting  Clauses  in  Jury  Act. 

not  to  afiect  the  Acts  relating  to  Quakers 
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JUEOES — continued. 

XIII.  Saving  Clauses  in  Jury  Act — cont. 
and  Moravians,  104. 

not  to  affect  powers  unrepealed,  ih. 

XIV.  Forma. 

precept  for  returning  lists  of  jurors,  105. 
form  of  return,  106. 
conTiotion  under  6  Q-eo.  4,  u.  50,  ib. 
challenge  to  the  array,  hecause  the  sheriff 

is  of  kindred  to  one  of  the  parties,  ib. 
challenge  because  panel  was  returned  at 

instance  of  party,  ib. 

JUSTICES  OP  THE  PEACE, 
who  are,  107. 
nature  of  office,  ib. 
his  record  shall  not  he  gainsaid,  ib. 
cannot  make  a  deputy,  ib. 
his  certificate  not  traversable,  ib. 

I.  The  Office  of  Conservators  of  the  Peace  at 

the  Common  Law  before  the  Institution 

of  Justices. 
conservators  by  election,  108. 
conservators  by  oiBce,  109. 
Lord   Chancellor  and  justices  of  King's 

Bench,  ib. 
every  court  of  record,  ib. 
justices  of  peace,  ib. 
■  sheriff,  ib. 
coroners,  ib. 
constables,-  ib. 
conservators  by  tenure,  ib. 
conservators  by  prescription,  ib. 
mayors,  ib. 

powers  of  conservators,  110. 
their  duty,  ib. 
conservators  of  the  peace  appointed  by 

the  Queen,  ib. 

II.  Their  Commission,  and  how  and  by  whom 


three  kinds  of  justices  of  the  peace,  110. 

appointment  of,  by  commission.  111, 

form  of  commission,  ih. 

jurisdiction  of,  out  of  sessions,  ib. 

in  sessions,  112. 

custos  rotulorum,  113. 

justices  appointed  by  the  Queen,  ib. 

in  the  county  palatine,  ib. 

in  cities,  boroughs,  etc.,  ib. 

doubtful  whether  the  Queen  can  delegate 
the  power  of  appointing  justices,  ib. 

must  be  in  the  most  clear  and  express 
language,  ib. 

in  a  particular  district,  ib, 

in  boroughs  within  "  Municipal  Corpora- 
tions Act,"  ib. 

police  magistrate  vfith  salary,  114. 

III.  Who  may  be  Justices,  114. 

IV.  Qualification  of  Justices,  and  Oath  of. 
qualification  as  regards  estate,  114. 
oath  as  to  estate,  115. 

oath  to  be  recorded,  ib. 

meaning^  of  the  word  "  encumbrance,"  ib. 


JUSTICES  OE  THE  T'EAC^— continued. 

IV.  Qualification  of  Justices,  etc. — cont. 
copy  of  oath,  ib. 

evidence  of,  115. 

acting  without  taking  such  oath,  116. 
proof  of  qualification  on  defendant,  ib, 
acts  of  justice  not  qualified  not  absolutely 

void,  ib. 
in  boroughs,  118. 
defendant  to  specify  lands  not  contained 

in  the  oath  in  action  against  him  for 

being  disqualified,  ib. 
plaintiff  may  discontinue  such  action,  ib, 
lands  not  mentioned  ia  oath  or  notice  not 

allowed,  ib. 
lands  enoiunbered,  ib. 
qualification  by  rent  only,  ib. 
action  discontinued,  ib. 
only  one  penalty,  ib. 
subsequent  action  for  prior  offence,  ib, 
limitation  of  actions,  119. 
places  excepted,  ib. 
persons  excepted,  ib. 
peers,  etc.,  ib. 

eldest  son,  or  heir  apparent  of  any  peer,  ib. 
or  person  qualified  to  serve  as  M.P.,  ib. 
or  officers  of  board  of  green  cloth,  etc.,  ib, 
heads  of  houses,  etc.,  ib. 
borough  justices,  ib. 
justices  becoming  disqualified,  120. 

V.  Oaths  of  Office. — Allegiance,  Supremacy, 

and  Abjuration,  etc.  See  also  Ofeice 
AM)  Ofmcees. 

oath  of  office  necessary,  121. 

proviso  for  such  as  have  once  taken  oaths 
under  a  dedimus  potestatem,  ib. 

justices  not  obUged  to  take  and  subscribe 
oaths  more  than  once  during  a  reign,  ib. 

form  of  oath,  122. 

in  boroughs  under  "Municipal  Corpora- 
tions Act,"  ib. 

oath  of  allegiance,  supremacy,  and  abjura- 
tion, ib. 

different  oath  for  Eoman  Catholics,  ib. 

declaration  in  lieu  of  sacramental  test,  ib, 

indemnity  for  not  taking  in  time,  ib. 

VI.  Sow  Office  of,  determined. 
officer,  how  determinable,  123. 

how  far  dependent  on  Queen's  demise,  ib. 

officers  in  corporations  keep  their  office  in- 
dependent of  Queen's  demise,  ib. 

a  new  dignity  being  conferred  does  not 
determine  the  office,  ib. 

warrant  of  justice  who  is  dead,  ib. 

VII.  Their  Jurisdiction,  and  Duties  of. 
(1.)   The  local  lAmits  of. 

justices  for  counties,  ridings,  and  divi- 
sions, 124. 

in  general,  124. 

when  out  of  county,  ib. 

when  a  justice  may  act  in  his  county  for 
an  offence  committed  out  of  it,  ib. 
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USTICES  OF  THE  PEACE— cowWrnjed. 

VII.  Jurisdiction  of,  etc. — continued. 
justices  for  counties  at  large  empowered  to 

act  for  such  counties  in   cities,   etc., 

125. 
justices  for  adjoining  counties  may  act  for 

one  though  living  in  the  other,  ib. 
in  cities,  etc.,  being  a  county,  or  having 

exclusive  jurisdiction,  126. 
execution  of  warrants,  ib. 
in  detached  parts  of  counties,  ih. 
expenses  how  met,  127. 
in  boroughs  not  having  a  separate  quarter 

sessions,  ib. 
having  such  court,  then  a  concurrent  ju- 
risdiction, unless  specially  exempt,  ib. 
where  borough  or  other  local  jurisdiction 

has  ceased,  128. 
in  exclusive  jurisdictions,  ib. 
backing  warrants,  ib. 
indorsement  in  backing  a  warrant,  129. 
from  Ireland  to  England,  and  vice  versd, 

ib. 
Isles  of  Man,  Gruernsey,  etc.,  ib. 
Scotland,  130. 
backing  warrants  in   cases   of  summary 

conviction,  ib. 
seashore,  ib. 
jurisdiction  ousted  only  by  express  words, 

ib. 
ouster  of  jurisdiction,  130, 131. 
justices  of  boroughs,  131. 

(2.)  Jurisdiction  of,  i«,  respect  of  the  Descrip- 
tion of  Justices,  and  how  far  a  Justice 
may  act  in  his  own  Case. 

where  a  particular  description  of  justices 
only  should  act,  132. 

"  next  justice,"  ib. 

justice  "  in  or  near,"  ib. 

justices  of  a  division,  ib. 

"  any  two  justices,"  ib. 

quorum,  ib. 

"court"  does  not  mean  justices  out  of 
session,  ib. 

superiors  not  intended  where  inferior  first 
mentioned,  133. 

priority  of  authority,  ib. 

justices  acting  in  their  own  case,  ib. 

in  some  cases  empowered  to  act,  134. 

(3.)  Jurisdiction  of, in  respect  of  their  Num- 
ber. 

when  two  justices  may  act,  135. 

when  one  may  act,  ib. 

in  cases  of  summary  convictions,  ib. 

in  issuing  warrants,  ib. 

when  justices  should  act  in  the  presence 
of  each  other,  ib. 

(4.)  Jurisdiction  of,  in  respect  of  the  Offence 
or  Injury  complained  of,  and  their  Du- 
ties herein. 
jurisdiction    and    duties    of,    in  general, 

135. 
by  their  commission,  136. 


JUSTICES  OF  THE  TJikO^— continued. 

VII.  Jwisdiction  of,  etc. — continued. 

by  statutes,  136. 

powers  watched  with  jealousy,  137. 

discretionary  power,  ib. 

imperative  duty,  138. 

where  matter  of  right  in  question,  ib. 

place  of  holding  inquiry  not  open  court, 
139. 

right  of  counsel  and  attorneys,  etc.,  to  act 
before  justices,  139,  140. 

justices  should  make  a  record  of  proceed- 
ings, 140. 

jurisdiction  should  appear  on  record,  ib, 

convictions,  ib. 

orders,  ib. 

informer's  oath,  ib. 

confession,  ib. 

number  of  witnesses,  ib. 

credible  witness,  ib. 

power  to  administer  an  oath,  ib. 

examination,  141. 

summons  and  warrant,  ib. 

depositions,  ib. 

copies,  ib. 

power  to  apprehend  without  warrant,  ib, 

search-warrant,  ib. 

bail,  ib. 

recognizances,  142. 

compelling  attendance  of  vritnesses,  ib, 

supersedeas,  ib. 

amendment,  ib. 

commitment,  ib. 

to  what  prison,  ib. 

time  of  imprisonment,  ib. 

the  law  favours  liberty,  ib. 

damages,  143. 

treble  damages,  ib. 

mitigating  penalties,  ib, 

costs,  ib. 

distress  and  sale,  ib. 

overplus,  144. 

second  offence,  ib. 

estreating  fines,  ib. 

adjournment  of  proceedings,  ib. 

binding  to  good  behaviour,  ib. 

(5.)  Jurisdiction  of,  ex  Officio. 
taxes — ^land-tax,  144. 
turnpike-roads,  ib. 
guardians  of  poor,  ib. 

VIII.  Sow,  and  in  what  Cases,  punished 

criminally. 
indictment,  or  information,  when  it  lies 

against,  144, 148. 
putting  him  out  of  commission,  145. 
fraud  or  misconduct,  ib. 
error  in  judgment,  ib. 
acting  partially  or  corruptly,  146. 
refusing  to  act,  147. 
false  return  to  mandamus,  148. 
other  misbehaviour,  ib. 
specific  grounds  must  be  laid  against  the 

magistrate,  ib. 
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JUSTICES  OP  THE  FTSACE—conlmued. 

VIII.  How,  etc.,  punished  criminal/if — cont. 
not  to  be  punished  both  ways,  149. 
practice  as  to  applying  for  a  criminal  in- 
formation against  a  justice,  ib. 

time  of  motion,  ib. 
exculpatory  affidavit,  ib, 
notice  of  motion,  ib. 
costs  on,  150. 

when  a  justice  is  convicted  on  an  infor- 
mation,  he  must  appear  in  person,  ib. 

IX.  Of  Compelling  Justices  to  Act. 
compelling  justices  to  act,  150. 
application  for  a  rule  to  Queen's  Bench, 

ib. 
must  be  a  refusal  to  act,  151. 
decision  upon  a  matter  of  fact,  ib. 
on  a  matter  of  law,  ib. 
to  state  special  case,  ib. 
cases  upon  mandamus,  ib. 
mandamus  refused,  152. 
mandamus  granted,  153. 
practice  as  to  mandamus,  154. 

X.  Actions  against. 

(1.)    When  an  Action  lies. 

when  he  acts  judicially,  155. 

liability  where  discretion  exercised,  ib. 

in  cases  of  warrants  for  payment  of  poor- 
rates,  ii. 

of  warrants  upon  convictions  or  orders 
confirmed  on  appeal,  ib. 

for  acts  within  jurisdiction,  156. 

for  acts  not  within  jurisdiction,  ib, 

no  action  lies  for  acts  done  under  a  con- 
viction unreversed,  157. 

remedy  if  action  brought,  ib. 

enforcing  conviction  or  order  after  the  de- 
cision of  the  superior  court,  ib. 

cases  with  respect  to  actions  against  jus- 
tices, 158. 

where  the  justice  acts  ministerially,  159. 

where  he  acts  as  a  judge  of  record,  160. 

where  conviction  good,  but  commitment 
or  distress  bad,  ib. 

where  conviction  quashed,  161. 

damages  recoverable,  ib. 

to  recover  back  an  improper  fee,  ib. 

action  against  magistrate  not  qualified, 
ib. 

liability  of  a  justice  at  sessions  for  plans 
of  a  gaol,  ib. 

liability  of,  on  a  covenant  for  expenses  of 
a  bridge,  ib. 

(2.)  Notice  of  Action. 
notice  of  action  necessary,  162. 
service  of,  ib. 
form  of,  ib. 
uniformity  of  notice  of  action  in  all  cases, 

162. 
effects  of  these  enactments  not  restrained 

by  another  Act,  ib. 
what  justice  within  the  Act,  ib. 


JUSTICES  OP  THE  F'EA.CE— continued. 

X.  Actions  against — continued. 

what  acts  entitle  a  justice  to  notice  of  ac- 
tion, 163. 

when  no  notice  necessary,  164. 

statute  applies  only  to  acts  done,  ib. 

applies  to  actions  on  assumpsit,  ib. 

form  of  notice,  165. 

mere  letter  not  enough,  ib. 

describing  process,  ib. 

parties  to,  ib. 

form  of,  ib. 

variance  in  facts,  166. 

must  show  an  action  will  be  brought,  and 
not  be  a  merely  conditional  notice,  167. 

indorsement  on  notice  of  name,  etc.,  of 
attorney,  ib. 

attorney  de  facto,  ib. 

where  plaintiff  an  infant,  168. 

service  of  notice,  ib. 

time  for  serving,  ib. 

proof  of  service,  ib. 

waiver  of,  ib. 
(3.)  The  Limitation  of  Actions. 

in  general,  168. 

general  limitation  of  actions  under  local 
and  personal  Acts,  ib. 

construction  of  Act,  ib. 

within  six  months,  ib. 
(4.)    Venue. 

must  be  laid  in  county  where  fact  was 
committed,  169. 

(5.)  Plea  of  General  Issue, 
plea  of  general  issue  allowed,  169.' 
repeal  of  provision  in  local  and  personal 
Acts  allowing  general  issue,  ib. 

(6.)  Tender  of  Amends  and  Payment  into 
Cowrt. 
tender  and  payment,  170. 
(7.)  Damages. 

damages,  171. 
(8.)  Costs. 
costs,  171. 

repeal  of  provisions  in  local  and  personal 
Acts   giving   double  and   treble  costs, 
172. 
costs  only  between  party  and  party  al- 
lowed, ib. 
(9.)    Consequences  of  Defect  in   Plaintiffs 
Proofs. 
nonsuit  or  verdict  for  defendant,  172. 

XI.  Slandering  or  Abusing  etc.,  a  Justice. 
proceedings  for,  172. 

indictment  for,  ib. 
information  for,  173. 
commitment  for,  ib. 

assault  on  magistrate  in  execution  of  office, 
ib. 

XII.  Clerics  to. — Pees  of  Justices  and  their 
Clerks. 

power  to  appoint  clerks,  174. 
clerk  no  permanent  ofiice,  ib. 
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JUSTICES  OF  THE  -PEACR—eontimed: 

XII.  Fees  of  Justices,  etc. — continued. 
fees  to  be  taken  by  justices,  174. 
justices  to  settle  a  table  of  fees,  ib. 
clerks  taking  other  fees,  175. 
penalty  for,  ib. 
tables  to  be  deposited  with  clerks  of  peace, 

ib. 
limitation  of  actions,  ib. 
in  Middlesex,  ib. 
regulations  as  to  payment  of  clerks'  fees, 

175,  176. 
metropolitan  police,  176. 
salaried  justices  in  boroughs,  ib. 
fees  of  justices'  clerks  in  boroughs,  ib. 
consequences  of  taking  fees  improperly,  ib, 

JUVENILE  DEFENDERS. 

summary  convictions  under  age  of  four- 
teen, 177. 

when  justices  may  dismiss  the  accused,  ib. 

justices  to  ask  if  accused  desires  a  jury,  ib. 

power  to  justices  to  hear  and  determine, 
178.    , 

one  magistrate  sufficient  in  certain  cases, 
ib. 

bar  to  further  proceedings,  ib. 

mode  of  compelling  appearance  of,  ib. 

power  to  remand  and  take  bail,  ib. 

application  of  fines,  ib. 

summoning  and  attendance  of  witnesses, 
ib. 

service  of  summons,  179. 

form  of  conviction,  ib. 

no  certiorari,  ib. 

convictions  to  be  returned  to  quarter 
sessions,  ib. 

no  forfeiture  upon  conviction,  ib. 

restitution  of  property,  ib. 

recovery  of  penalties,  ib. 

expenses  of  prosecution,  180. 

orders  for  payment  of  expenses,  ib. 

costs  and  expenses  in  boroughs,  181. 

proceedings  against  persons  acting  under 
the  statute,  ib. 

extent  of  Act,  ib. 

whipping,  181,  182. 

schedule  of  forms,  182. 

certificate  of  dismissal,  ib. 

form  of  conviction,  ib. 

KING'S  BENCH. 

powers  of  judges  as  conservators  of  peace, 
109. 

■     u 

LAMPS.    See  LiaHTiNG  and  Watchina. 

'      LANDS  DRAINAGE  ACT. 

appeal  to  quarter  sessions,  182. 

arbitration,  183. 

decision  of  questions  by  justices  or  arbitra- 
tion, ib. 

recovery  of  penalties,  ib, 

other  provisions,  ib. 

penalty  for  draining  into  sewers  without 
consent  of  commissioners,  ib, 

VOL.  III. 


LANDS  DRAINAGE  AGX— continued. 
other  provisions,  184. 
dissent  of  adjoining  owner,  ib. 
result  of  decision,  ib, 
duties  of  justices  or  arbitrators,  ib. 
owner  may  clear  or  divert  drains,  185. 
penalty  for  injuring  drains,  ib, 
other  provisions,  ib, 

LANDS  CLAUSES  CONSOLIDATION 
ACT. 

meaning  of  words  "justices"  and  "two 
justices,"  185. 

amount  of  compensation,  how  to  be  ascer- 
tained, ib. 

certificate  to  be  evidence  of  capital  sub- 
scribed, ib. 

disputes  as  to  compensation,  how  to  be 
settled,  ib, 

method  of  proceeding,  ib, 

appointment  of  umpire,  186. 

provision  in  case  of  parties  absent  from 
the  kingdom,  ib. 

appointment  of  surveyor,  ib, 

declaration  by  surveyor,  ib, 

estimation  of  purchase-money  or  compen- 
sation, ib. 

promoters  to  enter  upon  making  a  deposit, 
etc.,  187. 

penalty  on  entering  before  payment,  ib. 

decision  not  conclusive  as  to  right  of 
entry,  188. 

if  no  meeting  of  the  parties,  etc.,  surveyor 
to  determine  amount  of  cojnpenSation, 
ib. 

release  of  part  of  lands  from  charge,  ib. 

service  of  notices,  id.. 

penalties  to  be  recovered  summarily,  ib. 

penalties  to  be  levied  by  distress,  189. 

distress,  how  levied,  ib. 

application  of  penalties,  ib., 

distress  against  treasurer,  ib. 

want  of  form  in  distress,  ib, 

penalties  sued  for  within  six  months,  ib. 

penalty  on  witnesses  making  default,  ib, 

form  of  conviction,  190,  191. 

want  of  form  in  proceedings,  190. 

appeal  to  quarter  sessions,  ib, 

peijury,  ib. 

LANDLORD  AND  TENANT. 

larceny  by  tenants  or  lodgers,  264. 

I.  The  Secovery  of  Possession  of  Premises 

on  Tenants  deserting  them. 
tenants  deserting  premises,  justices  may 

give  possession  if  rent  in  arrear,  etc., 

191. 
appeal,  192. 
provisions  extended  to  half-year's  rent  in 

arrear,  and  although  no  express  right  of 

re-entry,  ib. 
in  metropolitan  police  district,  192,  606. 
complaint  on  oath,  192. 
record  of  proceedings,  193. 
a  protection  to  justices,  ib, 
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LANDLORD  AND  T^l)! ANT!— continued. 

I.  Mecovery  of  Possession,  etc. — continued, 
what  a  deserting,  etc.,  193.] 

appeal  and  restitution,  ib. 

information  or  request  on  justices  to  view 

premises,  ib. 
notice  to  be  affixed  on  premises,  194. 
record  of  proceedings,  ib. 

II.  Eeoovery  of  Possession  on  Determination 

of  Tenancy. 

when  tenant  or  occupier  of  premises,  where 
there  is  no  rent,  or  where  the  rent  does 
not  exceed  £20  a  year,  refuses  to  give 
possession,  landlord  may  give  him  notice 
of  his  intention  to  proceed  to  recover 
possession,  194. 

if  tenant  does  not  appear,  or  fails  to  show 
cause  why  he  does  not  give  possession, 
justices  may  issue  warrant  directing 
constables  to  give  landlord  possession, 
195. 

mode  of  serving  summons,  ih. 

how  execution  of  warrants  of  possession 
may  be  stayed,  196. 

proceedings  on  bond  in  actions  of  trespass, 
ib. 

protection  of  justices,  constables,  etc.,  ib. 

where  landlord  has  a  lawful  title,  he  shall 
not  be  deemed  a  trespasser  by  reason  of 
irregularity,  ib. 

but  be  Uable  in  an  action  on  «ie  case  for 
special  damage  proceeding  lyom  irregu- 
larity, ib. 

interpretation  clause,  197. 

decision  under  the  Act,  ib. 

Schedule  to  thel  ^2  Vict.  c.  74,  ib. 

LAECENY. 

definition  of  offence,  198. 

simple  or  compound,  ib. 

grand  or  petit,  distinction  between,  now 

abolished,  199. 
offence  of,  as  extended  by  statute,  ib. 

I.  At  Common  Law. 
what,  201. 

(1.)  The  Taking. 

must  be  an  actual  taking  from  the  posses- 
sion of  owner,  201. 

of  actual  and  constructive  possession*  ib. 

the  taking  where  the  offender  has  a  bare 
charge,  202. 

where  master  has  neither  property  nor 
possession  in  the  goods,  203. 

the  taking  where  the  possession  of  the 
goods  has  been  obtained  animo  fmrandi, 
204. 

must  not  be  a  parting  with  the  ownership, 
207. 

if  credit  given,  no  larceny,  ib. 

must  be  an  original  felonious  design,  209. 

felonious  intent,  question  for  a  jury,  ib, 

obtaining  money,  etc.,  under  false  pre- 
tences, a  misdemeanour,  etc.,  ib. 


LARCENY— continued. 

I.  At  Common  Law. 

(1.)  The  Taking — contiwued. 
no  acquittal  on  the  ground  that  the  case 

proved  amounts  to  larceny,  209. 
the  taking,  where  possession  of  goods  has 

been  obtained  bond  fide  without   any 

fraudulent  intention  in  first  instance,  ib, 
the  taking,  where  the  offender  has  more 

than  a  special  property  in  the  goods, 

212. 
a  man  stealing  his  own  goods,  213. 
husband  and  wife,  ib, 

(2.)  The  Carrying  Away. 
there  must  be  a  carrying  away,  214. 
least  removal  from  the  spot  is  sufficient,  ib, 
mere  change  of  position  not  sufficient,  ib, 
offence  complete,  though  the   defendant 

afterwards  return  the  thing,  215. 
where  distinct  asportations  by  several,  ii. 

(3.)   The  Goods  taken, 

at  common  law,  the  property  must  be  per- 
sonal, and  of  value,  216. 

chattels  real,  ib, 

the  goods  must  be  the  subject  of  property, 
ib, 

the  goods  must  be  of  some  value,  ib, 

choses  in  action,  ib. 

domestic  animals,  birds,  etc.,  ib. 

produce  of,  ib. 

animals  ^er-^  natures,  217. 

animals  of  a  base  nature,  ib. 

(4.)   Tlie  Owner, 
in  general,  217. 
stealing  from  the  thief,  218. 
steaUng  pheasants  from  an  unqualified  per- 
son, ib. 
alien,  ib. 
waifs,  wreck,  etc.,  ib. 

(5.)  Against  Owner's  Consent. 
the  taking  must  be  against  owner's  will, 
218. 

(6.)   The  Felonious  Intent. 
there  must  be  a  felonious  intent,  219. 
the  mind  maketh  a  felony,  ib, 
claim  of  right,  ib, 
trespass,  220. 

mixing  goods  with  others,  ib. 
finding,  221. 
doing  an  act  openly  doth  not  make  it  the 

less  a  felony,  223. 
returning  the  goods,  ib. 
stealing  through  necessity,  ib. 
what  the  intent  must  be,  224. 
intention  must  exist  at  the  time  of  taking, 

ib. 
intention,  a  question  for  the  jury,  ib, 

II.  Labobny,  etc.,  wz  Statute. 
repeal  of  former  statutes,  225. 
interpretation  clause  of  the  24  &  25  Vict, 
c.  96,  ib. 


JjAIUCEI^Y— continued. 
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II.  Laeoent,  etc.,  by  Statute — continued. 

distinction  between  grand  and  petty 
larceny  abolished,  226. 

larceny  by  bailees,  22lr. 

punishments  for  simple  larceny,  228. 

indictments  for  several  takings,  ib. 

punishment  after  preyious  convictions, 
229. 

la,rceny  of  cattle  and  other  animals,  230. 

birds,  beasts,  or  other  animals,  234. 

of  written  instruments,  236. 

of  things  attached  to,  or  growing  on  land, 
240. 

from  mines,  242. 

from  the  person  and  other  like  offences, 
243. 

threatening  letters,  245. 

sacrilege,  burglary,  and  housebreaking, 
248. 

larceny  in  the  house,  253. 

in  manufactories,  254. 

in  ships,  wharfs,  etc.,  ih. 

larceny  or  embezzlement  by  clerks  or  ser- 
vants, 256. 

by  persons  in  the  public  service,  261. 

in  the  post  office,  262. 

three  distinct  acts  of  embezzlement  may  be 
charged,  ih. 

indictment,  263. 

no  acquittal  if  offence  turn  out  to  be 
larceny,  and  vice  versd,  264. 

embezzlement  by  officers  of  Bank  of  Eng- 
land, 264. 

larceny  by  tenants  or  lodgers,  264. 

frauds  by  agents,  bankers,  or  factors,  265. 

cheats  at  common  law,  269. 

other  frauds  provided  against  by  statute, 
273. 

obtaining  money,  etc.,  by  false  pretences, 
274. 

receiving  stolen  goods,  279. 

obtained  by  false  pretences,  281,  283. 

embezzled  goods,  281. 

proof  of  guilty  knowledge,  ib. 

presumption  from  recent  possession,  ih. 

indictments  for  the  substantive  felony,  ib. 

indictment  for  stealing  and  receiving, 
282. 

joinder  of  counts,  ih. 

separate  receivers  in  same  indictment,  ib. 

separate  convictions  on  joint  indictment, 
ib. 

where  principal  guilty  of  a  misdemeanour, 
281,  283. 

receiver  where  triable,  283. 

venue,  etc.,  ib. 

possession,  283,  296. 

receivers  where  original  offence  is  punish- 
able by  summary  conviction,  284. 

accessories,  aiders,  and  abettors,  ib. 

restitution  of  stolen  property,  ib. 

under  the  Larceny  Act,  ib. 

by  common  law,  285. 


II.  LABCENr,  ETC.,  BT  BTLivt^— continued. 

by  statute,  286. 

taking  rewards,  287. 

apprehension  of  offenders,  etc.,  ib. 

summary  proceedings,  etc.,  288. 

summons  to  appear,  ih. 

application  of  penalties,  289. 

committal  on    non-payment    of   the   pe- 
nalty, ib. 

discharge  of  offender  in  certain  cases,  ih. 

Jbar  to  other  proceedings,  ib. 

appeal,  ib. 

no  certiorari,  290. 

convictions  returned  to  quarter  sessions,  ib. 

summary  jurisdiction  in  cases  of  larceny 
under  the  18  &  19  Vict.  c.  126,  291.      - 

venue  in  proceedings  against  persons  act- 
ing under  the  24  &  25  Vict.  c.  96,  294. 

notice  of  action,  ib. 

general  issue  to  be  pleaded,  ih. 

as  to  other  matters,  295. 

stealers  triable  where  they  have  the  pro- 
perty, 295. 

at  common  law,  ib. 

out  of  the  kingdom,  ib. 

on  boundaries  of  counties,  ib. 

during  a  journey,  ib. 

detached  parts  of  counties,  ib. 

counties  of  cities  and  tpwns,  296. 

possession,  283,  296. 

admiralty  jurisdiction,  296. 

form    of    indictment    for    a    subsequent 
offence,  ib. 

proof  of  the  previous  conviction,  296,  297. 

arraignment  of  defendant  upon  subsequent 
offence,  296,  297. 

upon  previous  conviction,  297. 

any  number  of  previous  convictions  may 
be  laid,  ib. 

proof  of  identity,  ib. 

fines  and  sureties  for  keeping  the  peace,  ib. 

hard  labour,  298. 

penal  servitude  in  lieu  of  transportation, 
ib. 

solitary  confinement  and  whipping,  ih. 

summary  proceedings  under  the  11  &  12 
Vict.  c.  43,  ib. 

costs  of  prosecution  in   misdemeanours 
against  the  Act,  ib. 

costs  in  general,  ib. 

extent  of  Act,  299. 

commencement  of  Act,  ih. 

indictment  for  larceny,  ih.    See  also  In- 
dictment. 

venue,  ib. 

goods  must  be  described,  ib. 

several  goods  mixed,  300. 

number,  ib. 

election,  ib. 

value,  301. 

property  how  stated,  ib. 

in  whom  laid,  ib. 

where  only  bare  charge,  302. 
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LAKCENY — continued. 

II.  Laecent,  etc.,  bt  Statute — continued. 
joint  ownership  and  survivorship,  302. 
bodies  not  incorporated,  ib. 
joint  stock  companies,  parish  officers,  etc., 

ib. 
church  property,  303. 
stealing  a  shroud  or  corpse,  ii. 
property  of  dead  persons,  ib. 
where  the  owner  is  unknown,  ib. 
corporations,  partnersliips,  companies,  etc., 

304. 
the  taking,  etc.,  ih. 
forma,  ib. 

LEAD. 

stealing  of,  from  buildings,  240. 
damaging  mines  of,  781. 

LEASE.    See  Landiobd  and  Tenant. 

LEET. 

meaning  of  the  word,  324. 

leet,  what,  325. 

derived  from  the  torn,  ib. 

frankpledge,  ib. 

who  to  attend  at,  ib. 

when  to  be  holden,  ib. 

adjournment  of  326. 

offences  within,  not  inquirable  in  the  torn, 

ib. 
steward  may  commit  for  an  aifray,  ib. 
what  felonies  cognizable  in,  ib. 
other  public  offences,  ib. 
private  offences,  ib. 
within  what  time  offences  are  cognizable. 


choice  of  constables,  etc.,  ib. 

jurors,  327. 

power  of,  to  examine  weights,  etc.,  ib. 

custom  to  present  persons  to  be  admitted 

as  burgesses,  ib. 
indictments  to  be  indented,  ib. 
how  to  be  certified,  ib. 
traverse  in,  ib. 
fine  by,  ib. 
amerciament  by,  ib. 
bye-law,  328. 
pillory,  ib. 
stocks,  ib. 

mis-user  or  non-user,  ib. 
mandamus  to  hold,  ib. 
inspection,  ib. 
business  devolved  on  the  sessions,  ib. 

LETTERS. 

s'editious  or  defamatory.    See  Libel. 
threatening,  254,  790. 
stealing  of,  and  opening  or  detaining.  See 
Post  Opeicb. 

LEVEL.    See  Mine. 

LIBEL. 

what  a  libel,  in  general,  328. 
indictment  for,  when  it  lies,  329. 


LIBEL— c 

manner  in  which  libel  is  expressed,  329. 

how  far  truth  of  a  publication  a  justifica- 
tion or  extenuation,  ib. 

sending  a  provoking  letter  or  challenge, 
330. 

I.  Libels  affecting  Individuals. 
what  a  libel  in  general,  331. 
criticism  on  books,  etc.,  ib. 
malice,  ib. 

confidential  communications,  332. 
proceedings  in  Courts  of  justice,  ib. 
in  houses  of  parliament,  ib. 
proceedings  of  court-martial,  334. 
courts  of  justice,  ib. 
in  the  proceedings  themselves,  ib. 
proceedings  before  justices,  coroners,  etc., 

ib. 
discussion  at  public  meeting,  335. 

II.  Libels  affecting  the  Public,  Fublic  Of- 
ficers, etc.,  and  Bodies  of  Persons. 

blasphemy,  335. 

oral  or  written,  ib. 

libels  against  religion,  335. 

against  morality,  336. 

against  the  Queen,  ib. 

against  the  constitution,  ib. 

against  the  government,  ib. 

government  is  no  more  than  public  order, 

which  is  morality,  ib. 
against  foreign  governments,  337. 
against  judges,  juries,  etc.,  justice,  etc.,  ib. 
against  persons  in  public  capacities,  ib. 
on  bodies  of  men,  and  several  persons,  ib. 
against  deceased  persons,  ib. 

III.  Who  a/re  liable  for  Libel,  and  herein  as 
to  what  is  a  Publication. 

composer,  procurer,  and  publisher,  338. 

copying  a  libel,  ib. 

sending  MSS.  to  a  publisher,  ib. 

writing  a  libel  dictated  by  another,  ib. 

showing  it  to  another,  ib. 

sending  a  letter  by  defendant,  ib. 

delivering  a  sealed  letter,  ib. 

letter  by  post,  ib. 

innocently  dehvering  a  libel,  ib. 

innocently  reading  one,  339. 

having  in  possession,  ib. 

libel  stolen,  ib. 

finding  a  libel  on  a  bookseller's  shelf,  ib. 

acts  of  servants,  ib. 

publication  by  servant,  etc.,  master  may 
show  it  was  without  his  consent,  and 
without  negligence  on  his  part,  ib. 

newspaper  proprietor,  ib. 

several  publications,  ib. 

sending  a  challenge  or  provoking  letter,  ib. 

IV.  Th£  Prosecution  of  Libellers. 

(1.)  The  Power  of  Justices  to  apprehend 
them. 
in  general,  340. 
recognizance  on  a  seditious  libel,  ib. 
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LIBEL — contimted. 


IV.  The  Prosecution  of  Libellers — oontinued. 
(2.)   Criminal  Information  for . 

where  libel  aifects  the  public,  341. 

where  it  affects  individuals,  ib. 
(3.)  Indictment  for. 

when  it  lies,  342. 

venue  in,  ib. 

inducement,  ib. 

intent,  343. 

publication,  ib. 

concerning  whom  or  what,  ib. 

the  libel  itself,  ib. 

innuendoes,  344. 
(4.)  Plea  to. 

truth  of  libel  pleadable,  345. 

proviso  as  to  plea  of  not  guilty  in  civil  and 
criminal  proceedings,  ib. 

effect  of  failure  in  proof  of  all  the  impu- 
tations, ih. 
(5.)  Evidence  to  support  the  Prosecution. 

defendant's  right  to  have  whole  publica- 
tion read,  345. 

introductory  statements,  346. 

where  libel  itself  is  evidence,  iJ. 

official  situation,  ib. 

malice,  ib. 

publication,  347. 

in  newspapers,  ib. 

evidence  to  rebut  primd  facie  case  of  pub- 
lication by  an  agent,  ib. 

proof  of  similar  libel  having  passed  un- 
noticed, ih. 
(6.)   The  Trial. 

power  of  a  jury  in  cases  of  libel,  347. 

the  32  Geo.  3,  c.  60,  ib. 
(7.)   Costs  on  Prosecution. 

defendant  entitled  to,  on  acquittal  of  a 
private  libel,  348. 

(8.)  Punishment  for  Libel,  Seizure  of  Copies, 
etc. 

the  punishment,  348. 

penalties  against  blasphemy,  ib. 

limitations  of  prosecutions  for  blasphemy, 
ib. 

relief  from  penalties,  349. 

offence  of  blasphemy  at  common  law,  ib. 

not  triable  at  sessions,  350. 

false  defamatory  libel  punishable  by  im- 
prisonment and  fine,  ib. 

malicious  defamatory  libel,  by  imprison- 
mient  or  fine,  ib. 

mitigation  of,  ib. 

the  60  G-eo.  3  &  1  Geo.  4,  c.  8,  ib. 

seditious  and  blasphemous  libels,  ib. 

Court  to  make  order  for  seizure  of  copies 
of  hbels  in  possession  of  persons  against 
whom  verdicts  shall  have  been  had,  etc., 
ib. 

copies  of  libels  so  seized  to  be  restored  if 
judgment  for  defendant ;  otherwise,  to 
be  disposed  of  as  Court  shall  direct,  351. 

second  conviction,  ib. 


LIBEL — continued. 

IV.  The  Prosecution  of  Libellers — contitmed. 

certificate  to  be  given  of  conviction  of 

former  libel,  351. 
limitation  of  actions,  ib. 
venue  in,  ib. 

general  issue  may  be  pleaded,  id. 
double  costs,  ib. 
newspapers,  352. 

V.  Publishing  or  threatening  to  publish,  etc., 

a  Libel  to  extort  Money,  352. 

VI.  Forms  as  to. 

warrant  to  apprehend  for  a  libel,  352. 

commitment  for  a  blasphemous  libel,  ib, 

commitment  for  a  seditious  libel,  ib. 

commitment  for  seditious  words,  353. 

indictment  for  a  blasphemous  libel,  ib. 

indictment  for  a  seditious  libel,  ib. 

indictment  for  seditious  words,  ib. 

indictment  for  obscene  libels,  354. 

commitment  for  a  libel  on  an  individual. 
ib. 

indictment  for  writing  and  sending  a  libel- 
lous letter  to  prosecutor,  ib. 

count  for  a  libel  by  a  picture,  355. 

LIBEARIBS,  PUBLIC. 

the  18  &  19  Vict.  e.  70,  355. 

repeal  of  fonner  statute,  356. 

short  title  of  Act,  ib. 

interpretation,  clause,  ib. 

adoption  of  Act  by  boroughs,  ib. 

meeting  to  be  called  in  boroughs,  357. 

parishes  adjoining  borough  may  unite,  ib. 

majoi'ity  necessary,  ib. 

amount  of  population,  ib. 

expenses  paid  out  of  borough  fund,  ib. 

part  of  sect.  5  of  former  Act  repealed,  ib. 

board  of  any  district  within  limits  of  any 
improvement  Act  may  adopt  the  Act, 
358. 

expenses  of  Act  charged  upon  the  im- 
provement rate,  ib. 

adoption  by  certain  parish  with  consent 
of  two-thirds  of  the  ratepayers,  ib. 

vestry  to  appoint  commissioners,  ib. 

commissioners  going  out  of  office,  359. 

general  and  special  meetings  of  commis- 
sioners, ib. 

minutes  of  proceedings,  ib. 

distinct  accounts,  ib. 

expenses  of  Act  in  any  parish  to  be  paid 
out  of  poor-rate,  ib. 

vestries  of  neighbouring  parishes  may 
adopt  the  Act,  360. 

rates  not  to  exceed  one  penny  in  the 
pound,  ib. 

accounts  to  be  open  to  inspection,  ib. 

"  Towns  Improvement  Clauses  Act "  not 
to  apply  to  boroughs,  ib. 

new  library  or  museum  in  connection  with 
old,  ib. 

power  to  borrow  on  mortgage,  ib. 
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prOTisions  of  8  &  9  Vict.  u.  16,  as  to  bor- 
rowing extended,  361. 

lands  taken,  etc.,  for  purposes  of  this  Act, 
ib. 

provisions  of  8  &  9  Vict.  c.  18,  incorpo- 
rated, lb. 

lands  sold  or  exchanged,  ib. 

general  management,  in  whom  vested, 
ib. 

property  in  whom  vested,  iJ. 

only  one  meeting  in  the  year,  362. 

BxJoption  of  the  Act  in  the  city  of  London, 
ii. 

museums  to  be  free,  ib. 

extent  of  Act,  ib. 

LiaHT-HOTJSE. 

removing  a  light,  etc.,  790.  See  Mali- 
cious Injubies  to  Peopeety. 

LIGHTING  AND  WATCHING  OP  PA- 
BISHBS,  etc. 

I.  The  Duty,  etc.,  of  Watching  at  Common 

Law. 
watch  and  ward,  363. 
by  individuals  in  general,  ib. 
by  constable,  ib. 
by  justices,  ib. 

persons  taken  by  watchmen,  ib. 
indemnity  of  watchmen,  ib. 
punishment  for  not  watching,  364. 

II.  As  regulated  by  Statute. 

in  municipal  corporations,  364. 

in  parishes  in  general,  ih. 

repeal  of  11  Geo.  4,  o.  27,  ib. 

inspectors  under  former  Act  to  continue 
to  act  until  others  appointed,  ib. 

Act  applicable  to  all  parishes  in  England 
and  Wales,  ib. 

on  application  of  three  rated  inhabitants, 
churchwardens  to  convene  a  meeting  in 
vestry  to  determine  whether  provisions 
of  Act  shall  be  adopted,  ib. 

chairman  to  be  elected,  who  shall  deter- 
mine any  controversies,  365. 

chairman  to  read  requisition,  and  require 
persons  to  determine  whether  Act  shall 
be  adopted,  ib. 

if  meeting  determine  to  adopt  Act,  pro- 
visions thereof  shall  thenceforth  take 
effect,  ib. 

inhabitants  to  fix  amount  of  money  to  be 
raised  yearly,  ib. 

sum,  how  to  be  raised,  366. 

poll  may  be  demanded  as  to  adoption  of 
Act,  ib. 

demand  of  poll  to  be  delivered  to  church- 
wardens, ib. 

notice  of  poll  to  be  given  by  church- 
wardens, and  affixed  on  door  of  church, 
etc.,  ii. 

form  of  notice,  ib. 

form  of  declaration,  ib. 


LIGHTING  AND  WATCHING,  etc.— co»<. 

II.  As  Regulated  by  Statute — continued. 

churchwardens  to  examine  votes,  and  de- 
clare whether  two-thirds  of  them  are  in 
favour  of  adopting  Act,  366. 

whole  number  of  voters  to  be  majority  of 
ratepayers  of  parish,  367. 

expenses  incurred  by  churchwardens  to 
be  paid  out  of  poor-rates,  ih. 

ratepayers  may  inspect  votes,  ib. 

no  person  to  vote  unless  he  has  been 
rated  one  year,  ib. 

notice  of  adoption  of  Act  to  be  affixed  on 
church  door,  ii. 

Act  may  be  abandoned,  ib. 

if  meeting  determine  against  adopting 
this  Act,  no  other  meeting  to  be  con- 
vened in  less  than  one  year,  368. 

mode  of  electing  inspectors,  ii. 

qualification  of  inspectors,  ib. 

mode  of  proceeding  if  poll  demanded,  ii. 

poll  when  to  close,  ib. 

inspectors  may  be  appointed  at  first  meet- 
ing, 369. 

at  end  of  twelve  months  inspectors  to 
give  notice  to  churchwardens  that  they 
are  ready  to  produce  accounts,  and 
churchwardens  to  call  a  meeting  for 
that  purpose,  ib. 

meetings  in  future  years,  ii: 

inspectors  at  such  meeting  to  produce  ac- 
counts, ib. 

one-third  of  them  to  go  out  of  office,  and 
others  elected,  ib. 

outgoing  inspector  eligible  to  be  re-elected, 
ib. 

chairman  to  decide  questions  as  to  eligi- 
bihty,  etc.,  ib. 

how  vacancies  in  number  of  inspectors 
shall  be  filled  up,  ib. 

inspectors  to  meet  monthly,  870. 

rated  inhabitants  may  prefer  complaints, 
ib. 

special  meetings  of  inspectors,  ib. 

inspectors  to  appoint  officers  during  plea- 
sure, and  rent  an  office  for  transaction 
of  their  business,  ib. 

no  person  to  hold  two  offices,  etc.,  at 
same  time,  ih. 

security  to  be  taken  from  treasurer,  ib. 

if  security  not  given,  etc.,  appointment 
void,  ib. 

treasurer  and  officers  to  account,  371. 

proceedings  against  officers  neglecting  to 
account,  ib. 

complaint  may  be  made  to  justices,  ih. 

money  may  be  levied  by  distress,  ib. 

if  no  goods,  etc.,  offender  may  be  com- 
mitted to  gaol,  etc.,  ib. 

inspector  may  compound,  ib. 

not  to  be  imprisoned  for  longer  than  three 
months,  372. 

commitment  of  offender  not  to  discharge 
liis  sureties,  ib. 
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II.  As  Regulated  hy  Statute — continued. 
officers  taking  any  fee  or  reward  besides 

salary,  etc.,  appointed,  to  forfeit  £50, 

372. 
no  inspector  to  hold  office  of  trust  under 

this  Act,  ib. 
inspectors  may  sue  and  be  sued  in  name 

of  any  one  of  them,  ib. 
action,  when  not  to  abate,  etc.,  ib. 
inspector  to  be  a  competent  witness,  ib. 
inspector  to  be  reimbursed  for  all  costs, 

ib. 
inspector,  when  not  personally  answerable, 

373. 
proceedings  at  meetings  of  inspectors  to 

be  entered  in  books,  which  shall  be 

good  evidence,  ib. 
accounts  to  be  kept,  ib. 
and  open  to  inspection  of  ratepayers,  who 

may  take  copies,  etc.,  ih. 
inspectors  to  issue  an  order  to  overseers 

for  payment  of  money  for  purposes  of 

Act,  lb. 
power  to  collect  rates,  ih. 
owners,  etc.,  of  houses  and  land,  in  what 

proportion  to  be  rated,  374. 
land  and  houses  to  be  rated  separately,  ib, 
land,  etc.,  not  to  be  assessed  higher  than 

in  last  poor-rate,  ib. 
succeeding  overseers  to  collect  rate  if  same 

not  levied,  ib. 
and  to  have  same  powers,  etc.,  as  their 

predecessors,  ib. 
overseers    to   pay   amount    to    treasurer 

within  three  months  from  delivery  of 

order,  ib. 
receipt  of  treasurer  to  be  a  discharge  to 

overseers,  375. 
where   other   persons   are   authorized   to 

collect  poor  rates,  such  persons  to  be 

deemed  overseers,  ib. 
overseers  may  be   distrained    upon   for 

nonpayment,  ib. 
if  goods  be  not  sufficient,  etc.,  arrears  to 

be  added  to  amount  of  next  levy,  ib. 
watchmen,  etc.,  to  be  appointed,  and  pro- 
vided vritb  arms,  clothing,  etc.,  ib. 
inspectors  may  defray  expenses  of  prose- 
cuting felons,  etc.,  376. 
expenses,  etc.,  to  be  paid  out  of  moneys 

received  under  Act,  ib,  ■ 
watchmen,  etc.,  to  deliver  up  clothing  on 

removal,  etc.,  ib. 
penalty,  ib. 

duty  of  watchmen,  etc.,  to  prevent  rob- 
beries, etc.,  ih. 
to  apprehend  felons,  etc.,  ib. 
may   require   persons  to   aid   and   assist 

them,  ib. 
penalty  for  assaulting,  etc.,  watchmen,  ib, 
watchmen,  etc.,  to  be  sworn  in,  and  to 

have  the  power  of  constables,  377. 
not  to  gain  a  settlement  thereby,  ib. 


II.  As  Regulated  by  Statute — continued. 

certain  fees  to  be  paid  over  to  inspectors, 

377. 
^re  engines  to  be  provided,  ih. 

lamp  irons  to  be  put  up,  ih. 

lamps  to  be  lighted  with  gas,  etc.,  ib. 

gas  pipes  not  to  be  laid  on  private  pre- 
mises without  consent,  ib. 

owners  of  private  grounds  may  alter  posi- 
tion of  pipes,  378. 

for  stopping  escape  of  gas,  ih. 

penalty  for  neglect,  ib. 

power  to  convey  away  washings  of  gas 
works,  ib. 

penalty  for  conveying  washings  into  any 
river,  etc.,  379. 

gas  pipes  to  be  laid  four  feet  from  water 
pipes,  and  in  a  particular  manner,  380. 

to  prevent  escape  of  gas  and  contamina- 
tion of  water,  ih. 

for  ascertaining  if  water  contaminated, 
381. 

persons   supplying  gas   liable   to   be   in- 
dicted for  a  nuisance,  382. 

penalty  for  wilfully  destroying  or  injuring 
lamps,  382. 

not  exceeding  40«.  for  every  lamp,  etc.,  ih. 

how  recoverable,  ib. 

how  persons  accidentally  breaking  lamps 
are  to  be  dealt  with,  ib. 

power  for  inspectors  to  contract  for  works 
directed  to  be  done  by  Act,  383. 

inspectors  may  sue  for  breach  of  contract, 
ih, 

or  may  compound  with  contractor,  ih, 

or  contract  may  be  cancelled,  ib, 

inspectors  may  purchase  or  rent  ground 
or  buildings  for  purposes  of  Act,  ih. 

property   of  lamps,   etc.,   vested    in   the 
inspectors,  384. 

actions,  etc.,  to  be  brought  in  name  of  in- 
spectors, ib. 

inspectors  of  adjoining  parishes  may  unite, 
ih. 

forms  of  information  and  conviction^  ib, 

form  of  information,  ib, 

form  of  conviction,  ih, 

recovery  and  application  of  penalties,  385. 

penalties,  how  applied,  ih, 

offender  may  be  detained  till  return  made 
to  warrant  of  distress,  ib. 

if  not  sufficient  distress,  etc.,  ib. 

offender   may   be  sent  to  common  gaol, 
etc.,  for  not  exceeding  six  months,  J6. 

inspectors  exempted  from  personal  lia- 
bility, ib. 

inhabitants  may  be  vritnesses,  ih. 

appeal  to  quarter  sessions  against  order 
of  inspectors,  etc.,  ib. 

within  four  calendar  months  after  cause 
of  complaint,  etc.,  386. 

fourteen  days'   notice  in  writing  to  be 
given  to  inspectors,  etc.,  ib. 
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II.  As  Segtilated  hy  Statute — continued. 
and  recognizance  to  be  entered  into,  386. 
appeals  against  rate  to  be  subject  to  same 

rules  as  appeals  against  poor-rates,  ib. 
plaintiff  not  to  recover  in  action  after 

tender  of  amends,  ih. 
limitation  of  actions,  etc.,  ih. 
notice  of,  ib. 
tender  of  amends,  ib. 
venue  and  general  issue,  387. 
double  costs,  ib. 
proceedings  not  to  be  unlawful  for  want 

of  form,  certiorari,  ib. 
parishes  may  adopt  only  parts  of  Act,  ib. 
limiting  the  powers  of  the  Act,  ib. 
parts  of  parishes  may  adopt  provisions  of 

Act,  ib. 
but  not  to  interfere  with  any  local  Act, 

388. 
surveyor  of  commissioners  of  sewers  may 

enter  into  gasworks,  to  see  if  there  be 

escape  of  gas,  etc.,  ib. 
not  to  prejudice  rights  of  commissioners 

of  sewers,  ib. 
nor  to  affect  universities,  ib. 
construction  of  Act,  ib. 

III.  The  "  GasworTcs  Clauses  Act." 
extent  of  Act,  389. 
interpretation  clauses,  ib. 

short  title,  390. 

form  in  which  portions  of  this  Act  may 
be  incorporated  in  other  Acts,  ib. 

power  to  break  up  streets,  etc.,  and  to 
open  drains,  391. 

private  lands,  ib. 

notice  to  persons  having  control  of  streets, 
etc.,  ib. 

superintendence  of  persons  having  control, 
ib. 

work  to  be  performed  without  such  su- 
perintendence in  certain  cases,  ib. 

streets  to  be  reinstated,  392. 

penalty  for  delay  in  reinstating,  ib. 

in  case  of  delay  other  parties  may  rein- 
state and  recover  expenses,  ib. 

power  to  contract  for  lighting  streets,  ib. 

power  to  let  meters,  393. 

meters  not  liable  to  distraint,  etc.,  ib. 

undertakers  may  enter  to  ascertain  quan- 
tity of  gas  consumed,  ib. 

recovery  of  rents  for  gas,  ib. 

power  to  take  away  pipes,  etc.,  ib. 

penalty  for  fraudulently  using  gas,  ib. 

for  wilfully  damaging  pipes,  394. 

accidentally  damaging  pipes,  ib. 

penalty  for  causing  water  to  be  corrupted, 
ib. 

when  and  where  to  be  sued  for,  ib. 

daily  penalty  during  continuance  of  foul- 
ing water,  ib. 

during  escape  of  gas  after  notice,  ib. 

penalty  of  water  contaminated  by  gas,  ib. 

power  to  examine  gas  pipes,  395, 
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III.  '^The  Gasworks  Clauses  Act" — cont. 
expenses  to  abide  result  of  examination, 

395. 

how  to  be  ascertained,  ib. 

nothing  to  exempt  undertakers  from  an 
indictment  for  a  nuisance,  ib. 

profits  of  the  company  Umited,  ib. 

excess  to  form  a  reserve  fund,  ib. 

this  fund  only  resorted  to  for  extraor- 
dinary claims,  896. 

where  fund  amounts  to  one-tenth  of 
nominal  capital,  interest  how  to  be  ap- 
plied, ib. 

sum  taken  from  fund  to  supply  deficiency 
in  profits,  ib. 

if  profits  more  than  amount  prescribed,  a 
rateable  reduction  to  be  made  in  the 
price  of  gas,  ib. 

costs  of  groundless  petition,  ih. 

penalty  for  refusing  to  produce  books,  ib. 

annual  account  to  be  made  up  and  be 
open  to  inspection,  897. 

tender  of  amends,  ib. 

"Railway  Clauses  Consolidation  Act, 
1845,"  as  to  damages,  etc.,  incorpo- 
rated, ib. 

Ireland,  payment  of  penalties  to  guar- 
dians, ib. 

acts  done  by  one  justice,  398. 

penalties  for  offences  within  the  metro- 
politan district,  ib. 

perjury,  ib. 

copies  of  special  Act  to  be  kept  in  office, 
etc.,  and  be  open  to  inspection,  ib. 

penalty  for  not  doing  so,  ib. 

undertakers  not  exempt  from  the  provi- 
sions of  the  57  Geo.  3,  t.  29,  or  from 
the  laws  regulating  sewers,  ib. 

saving  of  rights  of  the  crown,  399. 

undertakers  not  exempt  from  any  future 
general  Act,  ib. 

IV.  The  A  ctfor  the  Regulation  of  Gas  Meters. 
interpretation    of   words    "meter"    and 

"person,"  399. 
fixing  unit  of  measure,  ib. 
models  of  measures  to  be  made  and  veri- 
fied, ib. 
models  to  be  deposited,  400. 
copies  of  models  to  be  provided,  ib. 
appointment  of  inspectors,  ib. 
models  and  copies  to  be  provided  by  town 

councils,  etc.,  401. 
officers  of  exchequer  to  stamp  copies  of 

models,  ib. 
expenses  of  copies,  models,  inspectors,  etc., 

paid  out  of  county  rates,  etc.,  ib. 
certain  persons  not  to  be  inspectors,  402. 
inspector  to  enter  into  recognizances,  ib. 
inspectors  to  attend  at  towns  where  gas 

is  consumed  when  required  by  justices, 

ib. 
inspector  to  pay  fees  to  treasurer  of  county, 

etc.,  ib. 


MUtX,  1369 

LiaHTINa  AND  WATCHING,  eto.—cont.      LiaHTINa  AND  WATCHINa,  etc.— cont. 


IV.  The  Act  for  the  Regulation,  etc. — cont. 
meters  need  not  be  restamped,  402. 
penalty  on  inspector  for  misconduct,  ib. 
incorrect  meters,  when  to  be  stamped  and 

■vrhen  not,  403. 
incorrect  meters  used  by  agreement,  ii. 
rules  for  testing  meters,  ii. 
penalty  for  counterfeiting  stamps,  ib. 
penalty  for  tampering  with  a  meter,  404. 
or  for  obstructing  inspector,  ib. 
consumers  may  use  any  stamped  meter,  ib. 
after  ten  years  all  meters  to  be  stamped, 
ii. 
(        penalty  for  using  unstamped  meter,  ib. 
no    meter    to    be  fixed    for   use  unless 


unstamped  meters  stamped  or  stamped 
meters  substituted  at  expense  of  person 
requiring  it,  ib. 

fees  for  testing  and  stamping,  405. 

power  to  justices  and  inspectors  to  enter, 
etc.,  and  inspect  gas  meters,  ib. 

disputed  decision  of  inspector  referred  to 
two  inspectors,  etc.,  ib. 

appeal  to  quarter  sessions,  ib. 

this  Act  and  existing  powers  not  cumula- 
tive, 406. 

proceedings  not  quashed  for  want  of  form, 
no  certiorari,  ib. 

recovery  and  application  of  penalties,  407. 

appeal  in  Scotland,  ib. 

limitations  of  actions,  etc.,  ib. 

tender  of  amends,  ib. 

V.  Forms,  4iOS. 

warrant  for  keeping  of  watch,  ib. 

committal  of  person  apprehended,  ib. 

indictment  for  not  watching,  ib. 

application  by  ratepayers  to  churchward- 
ens, ib. 

notification  of  time  and  place  of  meeting 
of  ratepayers,  409. 

book  or  paper  to  be  used  at  the  meeting 
for  determining  whether  the  3  &  4 
Will.  4,  c.  90,  shall  come  into  opera- 
tion, ib. 

the  same  on  election  of  inspectors,  ib. 

minute  of  adoption  of  Act,  ib. 

minute  stating  the  amount  of  money  to 
be  raised,  410. 

demand  of  poll,  ib. 

notice  of  adoption  of  Act,  ib. 

notice  for  election  of  inspectors,  411. 

certificate  of  chairman  to  overseers  of  the 
election  of  inspectors,  ib. 

notice  by  inspectors  of  being  ready  to 
produce  accounts,  ib. 

notice  to  be  given  by  churchwardens  on 
receipt  of  notice  for  inspectors,  ib. 

notice  of  vacancy  in  number  of  inspectors, 
ib. 

notice  to  treasurer,  etc.,  to  deliver  up 
books,  etc.,  412. 

order  on  overseers  to  collect  money,  ii. 


V.  Forms — continued. 

note  to  be  giyen  by  oyerseers  to  treasurer, 
412. 

receipt  to  be  given  by  treasurer  to  oyer- 
seers, ib. 

notice  of  appeal,  413. 

LOCAL  GOVERNMENT. 

enumeration  of  principal  statutes,  413. 
division  of  the  subject,  ib. 

I.  The  Piiblic  JEealth  Acts. 

(1.)  Application  of  the  Acts  and  Interpre- 
tation of  Terms,  416. 

extent  of  Act  11  &  12  Vict.  c.  63,  ib. 

interpretation  clause,  ii. 

meaning  of  words  "  corporate  borough," 
"  burgesses,"  "  year,"  "  borough,"  un- 
der other  statutes,  418. 

limits  of  the  21  &  22  Vict.  c.  98,  ib. 

provisions  of  that  Act  and  the  11  &  12 
Vict.  c.  63,  to  be  construed  together, 
419. 

period  at  which  Act  to  take  effect,  ii. 

not  to  affect  qualification  or  powers  of 
local  boards,  ib. 

powers,  etc.,  to  be  the  same  as  under  the 
11  &  12  Vict.  e.  63,  etc.,  419. 

construction  of  terms,  ib. 

exercise  of  powers  under  Public  Health 
Act,  requiring  sanction  of  general  board 
of  health,  ih. 

proceedings,  contracts,  etc.,  ii. 

(2.)  Adoption  of  the  Act  o/1848. 

upon  petition  or  in  case  of  excessive 
number  of  deaths,  inspector  to  make 
local  inquiry,  420. 

iDSpeotor  to  give  notice  of  inquiry  and  re- 
port to  the  board,  ii. 

board  may  cause  inspector  to  make  further 
inquiries  respecting  boundaries  and  re- 
port, etc.,  421. 

Act  put  in  force  by  order  of  her  Majesty 
in  council,  ib. 

Act  put  in  force  by  provisional  order  of 
general  board  and  sanctioned  by  Parlia- 
ment, 422. 

exception,  ib. 

consent  of  town-council,  etc.,  in  certain 
cases,  ib. 

costs  of  preliminary  inquiry,  423. 

(3.)   Constitution  of  the  Local  Board  under 

«e  .4^0/1848,424. 
town  council  to  be  local  board  in  districts 

of  one  borough,  etc.,  ib. 
selection,  etc.,  of  local  boards,  ib. 
by  town  councils  and  part  by  owners  and 

ratepayers,  ib. 
a  meeting  in  pursuance  of  5  &  6  Will.  4, 

0.  76,  ib. 
corporation  may  be  sued  on  contracts,  ib. 
for  negligently  carrying  out  works,  ii. 
election  of  member  of  local  board,  425. 
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(3.)   Constitution  of  the  Local  Soa/rd  under 

the  Act  of  184S — continued. 
as  to  number  of  persons  to  be  elected,  426. 
in  case  of  vacancies,  remaining  members 

to  act,  ib. 
persons  selected  and  elected  to  serve  in 

respect  of  one  title  only,  ib. 
members  elected  for  part  of  a  sewerage 

district  to  constitute  separate  board  for 

other  purposes  of  the  Act,  ib. 
qualification  of  elected  members,  ib. 
declaration  to  be  made  before  acting,  427. 
false  declaration  a  misdemeanour,  ib. 
person  neglecting  to  make  declaration  or 

to  act  for  three  months  to  cease  to  be  a 

member,  ib. 
disqualifications,  ib. 
what  is  an  interest  in  a  contract,  428. 

(4.)  Adoption  of  the  Act  o/1858,  428. 

Act,  how  to  be  adopted,  ib. 

summoning  meetings  for  that  purpose,  429. 

notice  of,  ib. 

choosing  of  chairman,  ib. 

rules  as  to  resolutions,  ib. 

penalty  for  forging  voting-papers,  ib. 

provisions  as  to  a  less  place  included  in  a 
greater,  430. 

partial  adoption  of  Act,  ib. 

adoption  of  Act  by  place  not  having  a 
known  or  defined  boundary,  ib. 

Settling  boundaries  on  petition,  ib. 

rules  as  to  petitions,  ih. 

any  place  may  adopt  Act  when  boun- 
dary settled,  431. 

appeal  against  adoption  of  Act,  ib. 

power  to  appeal  by  petition,  ib. 

presented  to  secretary  of  State,  ib. 

secretary  to  direct  inquiry,  ib. 

notice  of  inquiry,  ib. 

order  by  secretary,  ib. 

appeal  to  secretary,  ib. 

time  for  appealing,  432. 

order  of  secretary  conclusive  as  to  validity 
of  vote,  ib. 

general  provisions  in  relation  to  adoption, 
ib. 

notice  of  adoption  to  secretary  of  state,  ib. 

provision  as  to  time  of  taking  effect  of  Act, 
ib. 

objections  to  adoption,  433. 

proof  of  adoption,  ib. 

payment  of  costs,  etc.,  incurred  iij  adop- 
tion, ib. 

as  to  costs  of  proceedings  when  Act  is  not 
adopted,  ib. 

every  local  authority  may  adopt  any  part 
of  the  Act,  ib. 

election  of  such  local  authorities  when 
elected  for  life  at  time  of  adoption,  434. 

restriction  as  to  adoption  of  Act  by  cer- 
tain places,  ib. 

amendment  of  sects.  17  and  18  of  the  21 
&  22  Vict.  c.  98,  ib. 
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(4.)  Adoption  of  the  Act  of  1858 — continued. 

as  to  abandonment  of  Act,  434. 

avoidance  of  constitution  of  district,  435. 

amendment  of  sect.  15  of  21  &  22  Vict, 
u.  98,  ib. 
(5.)  Constitution  of  Local  Soards  under  the 
Act  of  1858. 

local  boards,  how  constituted,  435. 

district,  how  divided  into  wards,  436. 

as  to  casual  vacancies,  ib. 

as  to  first  meeting  of  local  board,  ib. 

disqualification  of  members,  ib. 

powers  of  local  board  to  vest  in  town 
council  when  district  becomes  a  corpo- 
rate borough,  437. 

power  to  adjoining  districts  to  unite,  ib. 

power  to  local  board  to  execute  works  in 
adjoining  district,  ib. 

local  boards,  sewer,  and  nuisance  authori- 
ties to  be  bodies  corporate,  ib. 

(6.)  Election  of  the  Local  Board. 

qualification  of  elector,  ib. 

scale  of  voting,  ib. 

"  owner  "  and  "  owners,"  438. 

elections,  by  whom  conducted,  439. 

absence  of  chairman,  ib. 

production  of  parochial  books  for  pur- 
poses of  election,  ib. 

list  of  voters,  ib. 

publication  of  notices  before  election,  ib. 

nomination  and  election,  ib. 

mode  of  voting,  440. 

collection  of  voting-papers,  ib. 

examination  of  votes  and  elections  of  local 
boards,  ib. 

notices  to  persons  elected,  441. 

list  of  persons  elected,  how  dealt  with,  ib. 

to  be  open  to  inspection,  ib. 

penalty  upon  neglect  to  comply  with  pro- 
visions of  the  Act,  ib. 

defects  in  election  not  to  invalidate  the 
proceedings,  ib. 

expenses  of  election,  how  defrayed,  ih. 

local  board  in  Oxford  and  Cambridge,  ih. 

execution  of  Act  by  commissioners  under 
local  Acts,  442. 

local  board  in  district  afterwards  becoming 
a  corporate  borough,  id. 

failure  to  elect  a  local  board,  ib. 

(7.)  Meetings,  etc.,  of  Local  Boards. 

meetings  of  local  boards  of  non-corpo- 
rate districts  and  regulation  of  business, 
etc.,  442. 

local  boards  to  provide  offlo,es  for  transact- 
ing business,  443. 

committees  may  be  appointed,  ib. 

(8.)  Local  Officers. 

local  boards  to  appoint  surveyor,  inspector 
of  nuisances,  clerk,  treasurer,  etc.,  ib. 

same  person  may  be  surveyor  and  in- 
spector, 444. 

not  clerk  and  treasurer,  ib. 
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(8.)  Local  Officers— continued. 

penalty  on  officers,  etc.,  being  interested 
in  contracts  or  taking  fees,  444. 

officers  intrusted  with  money  to  give  secu- 
rity and  to  account,  ib. 

summary  proceedings  in  case  of  failure  to 
account,  ib. 

power  to  appoint  officer  of  health,  445. 
(9.)  District  Maps. 

map  exhibiting  system  of  sewage,  ib. 

expense  of  surveys,  etc.,  ib. 
(10.)  Sewers. 

sewers,  etc.,  vested  in  local  board,  446. 

what  is  a  sewer,  ib. 

exception  as  to  sewers  made  by  any  per- 
son for  his  own  profit,  etc.,  ib. 

power  to  purchase  certain  sewers,  ib. 

making,  alteration,  and  discontinuance  of 
sewers,  ib. 

cleaning  and  emptying  sewers,  447. 

making  reservoirs  and  deposit  beds,  ib. 

penalty  for  making  unauthorized  sewers 
and  building  over  sewers  and  under 
streets,  ib. 

use  of  sewers  bypersons  beyond  district,  ib. 

power  to  make  deduction  from  rate  in  re- 
spect of  premises  sufficiently  drained, 
448. 

disposing  of  sewage,  ib. 

obtaining  order  for  cleansing  watercourses, 
or  ditches  near  boundaries  of  district,  ib. 

local  board  may  exercise  the  powers  of 
sect.  45  of  11  &  12  Yict.  c.  63,  without 
their  district  on  making  compensation, 
449. 

notices  before  commencement  of  works,  ib. 

objection  by  party  interested,  ib. 

inspector  to  inquire  and  report  to  secre- 
tary of  state,  ib. 

sum  to  be  paid  for  draining  of  premises 
without  the  district,  ib. 

sewer  authority  making  default  in  pro- 
viding sufficient  sewers,  etc.,  450. 

recovery  of  expenses  from  defaulting  au- 
thority, ib. 

(11.)  House  Drains,  etc. 

no  new  house  without  drains,  450. 

local  board  to  cause  drains  to  be  con- 
structed, 451. 

sewers,  wells,  pumps,  etc.,  in  parishes 
with  less  than  2000  inhabitants,  ib. 

penalty  for  erecting  houses  without  water- 
closets,  452. 

local  board  to  order  them  to  be  erected,  ib. 

water-closets  in  factories,  ib. 

local  board  to  see  that  no  nuisance  is 
created,  453. 

earth-closets,  ib. 

(12.)  Surface-Cleansing,  etc. 
local  board  to  cause  places  for  the  deposit 

of  dust,  soil,  etc.,  to  be  provided,  454. 
public  water-closets,  etc.,  ib. 
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(12.)  Surface- Cleansing,  etc. — continued. 

ditches,  drains,  etc.,  to  be  cleansed  or 
covered,  454. 

duty  to  cleanse  conditional  on  owner  neg- 
lecting, ib. 

penalties  for  keeping  swine  improperly, 
allowing  water  to  remain  in  cellars,  etc., 
455. 

removal  of  filth  on  certificate  of  inspector 
of  nuisances,  ib. 

houses  to  be  purified  upon  certificate  of 
officer  of  health  or  two  medical  prac- 
titioners, ib. 

local  board  to  cleanse  or  contract  for 
cleansing,  ib. 

penalty  upon  person  obstructing,  etc., 
local  board,  456. 

local  board  to  make  bye-laws  as  to  nui- 
sances, ib. 

recovery  of  expenses  of  removal  of  ofien- 
sive  accumulations,  ib. 

amendment  of  sect.  54  of  11  &  12  Vict. 
0.  63,  ib. 

not  necessary  for  surveyor  to  close  ground 
before  works  are  begun,  ib. 

sects.  53  and  12  of  11  &  12  Vict.  o.  63,  as 
to  new  streets  and  houses  repealed,  457. 

local  board  may  make  bye-laws  with  re- 
spect to  level,  width,  and  construc- 
tion of  streets,  structure  of  walls,  space 
about  buildings,  drainage,  water-closets, 
etc.,  ib. 

decisions  upon  the  above  bye-laws,  ii. 

(13.)  Slaughter-houses,  etc. 

local  board  may  provide  slaughter-houses 
and  make  bye-laws,  458. 

inspector  of  nuisances  may  enter  places 
for  the  sale  of  butchers'  meat,  ib. 

new  offensive  trades  to  be  subject  to  re- 
gulation by  local  board,  ib. 

brickmaking  not  offensive,  459. 

newly  establishing  a  business,  ib. 

Act  not  to  affect  present  law  as  to  nui- 
sances, ib. 

(14,)   Common  Zodging-houses. 

to  be  registered,  459. 

penalty  on  neglect,  460. 

cellars  newly  bmlt  not  to  be  let  as  dwell- 
ings, ib. 

no  cellars  to  be  let  except  under  certain 
conditions,  ib. 

Act  not  to  apply  until  a  certain  time  to 
cellars  already  occupied,  ib. 

churchwardens  to  give  notice  of  the  Act, 
461. 

(15.)  Management  of  Streets. 
vested  in  local  board,  461. 
discretionary  power  to  repair  fences,  etc., 

ib. 
power  to  compel  paving,  etc.,  of  private 

streets,  ib. 
decisions  upon  the  above  section,  462. 
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(15.)  Management  of  Streets — continued. 

certain  streets  to  be  deemed  highways, 
and  repaired  by  local  board,  462. 

power  to  require  gas  and  water  pipes  to 
be  moved,  463. 

local  board  may  purchase  premises  to  im- 
prove streets,  ib. 

meaning  of  term  "  highway,''  463,  464. 

local  board  to  provide  for  sewering  of 
parts  of  street  not  highways,  464. 

incumbent,  etc.,  not  liable  to  expenses,  ib. 

local  boards  may  agree  as  to  making  of 
new  public  roads,  ib. 

local  boards  to  construct  public  bridges, 
etc.,  465. 

to  agree  with  turnpike  trustees  as  to 
repair,  etc.,  of  roads,  ib. 

objections  to  be  made  by  the  sole  proprie- 
tor of  street,  or  by  a  majority  of  pro- 
prietors, ib. 

certain  roads  not  to  be  interfered  with,  466. 

except  upon  certain  conditions,  ib. 

plans,  etc.,  to  be  deposited  before  giving 
notice  for  paving  streets  not  highways,  ib. 

form  of  notice,  467. 
(16.)  Regulation  of  buildings. 

when  houses  taken  down,  local  board  may 
prescribe  hne  in  which  same  shall  be 
rebuilt,  467. 

local  board  may  purchase  premises  for 
purpose  of  making  new  streets,  468. 

no  house,  etc.,  forming  part  of  street  to  be 
brought  forward  without  consent  of 
local  board,  ib. 

when  houses  form  part  of  a  street,  ib. 

(17.)  Public  Walks. 
places  of  public  recreation,  468. 

(18.)  Supply  of  Water. 

supplies  of  water  and  waterworks,  468. 

water  kept  constiratly  under  pressure,  469. 

local  board  to  construct  works, .  etc.,  if 
company  within  the  district  will  sup- 
ply water,  ih. 

local  board  may  require  houses  to  be  sup- 
plied with  water,  etc.,  ib. 

water  for  public  baths,  trading,  or  manu- 
facturing, ih. 

construction,  etc.,  of  public  cisterns,  470. 

penalty  for  injuring  waterworks,  diverting 
streams,  or  wasting  water,  ib. 

for  causing  water  in  reservoirs  to  be 
fouled,  ib. 

penalty  on  proprietors  of  gasworks,  470, 
471. 

powers  of  sect.  76  of  11  &  12  Vict.  c.  63 
extended,  471. 

power  of  carrying  water  mains,  ib. 

directors  of  waterworks  or  market  com- 
pany to  sell  works,  etc.,  to  local  boards, 
472. 

local  boards  may  agree  for  tei-ms  of  water 
supply,  ib. 

recovery  of  expenses  of  water  supply,  ib. 
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(19.)  Lighting. 
local  board  may  contract  for  lighting,  472. 

(20.)  deception  Houses  for  the  Dead. 
local  board    may  provide   premises  for 
corpses  before  interment,  472. 

(21.)  Burial  Grounds,  etc. 
dangerous  to  health  may  be  prohibited, 

472. 
interments  within   new  churches  or  bu- 
rial grounds,  473. 
local  board  to  be  burial  board  of  district, 

ib. 
local  boards  to  repair  fences  of  burial 

grounds,  474. 
burial  boards  may  transfer  their  powers  to 

local  boards,  ib. 
(22.)  Purchase,  etc.,  of  Lands. 
local  boards  may  purchase  lands,   etc., 

under  the  8  &  9  Vict.  t,.  18,  474. 
regulation  as  to  purchase,  475. 
publication  of  notices,  ib. 
service  of  notices,  ib. 
local  board  to  petition  secretary  of  state, 

ib. 
who  may  direct  inquiry,  ib. 
and  make  provisional  order,  476. 
which  will  be  invalid  until  confirmed  by 

Parliament,  ib. 
costs,  how  to  be  defrayed,  ib. 
interpretation  of  "  special  Act,"  ib. 
powers  of  local  boards  as  to  lands  pur- 
chased under  the  "  Local  Government 

Act,  1858,"  ib. 
extent  of  authority  to  make  provisional 

orders,  ib. 
(23.)  Contracts. 
contracts  by  local  board,  477. 
composition  for   penalties   in  respect  of 

breach  of  contracts,  ib. 
estimates  to  be  made  before  commencing 

works,  ib. 
as  to  contracts  above  £100,  ib. 
decisions  upon  the  section,  477,  478. 

(24.)  Hates. 

district  fund  account  to  be  kept,  478. 

general  district  rate,  ib. 

prospective  or  retrospective,  ib. 

assessment  to  district  rates  in  case  of  un- 
occupied premises,  479. 

apportionment  of  rates  between  outgoing 
and  incoming  tenant,  ib. 

parts  of  district  may  be  separately  as- 
sessed, ib. 

decisions  upon  the  above,  479,  480. 

private  improvement  rates,  480. 

proportion  of  private  improvement  rate 
may  be  deducted  from  rent,  481. 

redemption  of  special  district  and  private 
improvement  rates,  ib. 

water  rate,  ib. 

agreements  with  universities,  ib. 

water  rate  payable  in  advance,  ib. 
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(24.)  Rates — continued. 

power  to  stop  water  in  case  of  non-pay- 
ment of  rates,  481. 

power  to  reduce  or  remit  rates  on  account 
of  poverty,  482. 

existing  agreements  between  landlord  and 
tenant  not  affected,  ib. 

estimate  to  be  prepared  before  making 
rates,  ib. 

notice  of  rate,  ib. 

rates  to  be  open  to  inspection,  ib. 

description  of  owner,  etc.,  ib. 

amendment  of  rates,  ib. 

rates  published  as  poor-rates,  483. 

justices  may  summon  for  non-payment, 
and  in  default  distrain,  ib. 

objection  at  the  hearing  of  the  summons, 
484. 

no  power  to  state  a  case,  ib. 

form  of  distress  warrant,  ib. 

penalty  upon  constables  refusing  to  levy, 
ib. 

quota  of  rates  to  be  paid  by  uniyersities,  ib. 

evidence  of  rates,  ib. 

repeal  of  sect.  86  of  "  PubKc  Health  Act, 
1848,"  as  to  special  rates,  ib. 

debts  and  contracts  before  the  Act  en- 
forced, ib. 

general  district  rate,  how  assessed,  485. 

compounding  in  case  of  small  tenements, 
ib. 

certain  property  assessable  at  one-fourth,46. 

exemptions  from  rating  under  local  Acts, 
483,  486. 

poor-rate  books  to  be  accessible  for  rating 
under  Public  Health  Acts,  487. 

in  case  of  no  assessment,  etc.,  valuation  to 
be  made,  ib. 

special  district  rates  levied  as  part  of 
general  district  rates,  ib. 

debts  due  on  special  district  rate  repaid 
on  credit  of  general  district  rate,  ib. 

recovery  of  charges  for  private  improve- 
ments, ib. 

(25.)  Mortgage  of  Rates. 

commissioners  of  public  works  may  make 
advances  to  local  boards,  488. 

money  borrowed  at  lower  rate  to  pay  off 
securities  at  higher,  ib. 

to  pay  off  former  mortgages,  ib, 

form  of  mortgage,  ib. 

register  of  mortgages,  ib. 

transfer  of  mortgages,  489. 

register  of  transfers,  ib. 

receiver  appointed  in  certain  cases,  ib. 

powers  for  appointment  of  receiver  ex- 
ercised upon  failure  to  elect  u,  local 
hoard,  ib. 

power  to  raise  money  upon  credit  of  rates, 
490. 

rentcharge  may  be  granted  for  advances 
made  to  meet  first  cost  of  private  im- 
provements, ib. 


(25.)  Mortgage  of  Rates — continued. 
rentoharges  to  bo  registered,  491. 
extension  of  borrowing  powers  in  certain 

cases,  ib. 
extension  of  powers  to  cases  where  local 

boards  incur  expenses  for   permanent 

works,  etc.,  ib. 

(26.)  Bye-Laws. 
not  to  be  in  force  tin  confirmed  by  secre- 
tary of  state,  492. 
notice  of  confirmation,  etc.,  ib. 
bye-laws  to  be  printed,  ib. 
licensing,  etc.,  horses,  boats,  etc.,  for  hire, 
ib. 

(27.)  Powers,  transferred.  Highways,  etc. 
local  board  to  be  surveyor  of  highways, 

493. 
existing  surveyor  to  recover  rates  in  ar- 

rear,  ib. 
existing  liabilities  to  make  sewers,  etc., 

not  to  be  discharged,  ib. 


lirs.) 

see  also  Hi&HWArs. 

cost  defrayed  out  of  general  district  rate 
494. 

power  to  levy  rates,  ib. 

certain  acts  not  required  to  be  done,  ib, 

application  of  surplus,  ib. 

parts  of  parishes  or  townships  not  in- 
cluded in  districts,  495. 

local  board  to  act  instead  of  inhabitants  in 
vestry  of  townships,  ib.  See  High- 
ways. 

encroachments  on  highways,  ib.  See 
HiaHWAXs. 

(28.)  Powers  incorporated, 

provisions  of  the  "  Towns  Police  Clauses 
Act"  incorporated  with  the  "Local 
G-overnment  Act,  1858,"  496.  See 
Police  oe  Towns. 

provisions  of  the  "Towns  Improvement 
Clauses  Act"  incorporated  with  the 
"Local  Government  Act,  1858,"  496. 

"  Watching  and  Lighting  Act."  super- 
seded by  the  "  Local  Government  Act, 
1858,"  ib.  See  LiGHTiNa  and  Watch- 
rsa. 

"  Public  Baths  and  Washhouses  Act "  to 
be  executed  by  local  board  as  commis- 
sioners, 497. 

Sections  of  "  PubHc  Health  Act,  1848," 
as  to  slaughter-houses  repealed,  ib. 

local  board  to  establish  markets,  ib. 

"Markets  and  Fairs  Clauses  Act"  in- 
corporated, ib.  See  Markets  and 
Paies. 

what  is  an  establishment  of  a  market,  498. 

service  of  notices  and  repayment  of  costs 
under  "  Towns  Improvement  Clauses 
Act "  and  "  PubUc  Health  Act,  1848," 
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(28.)  Fowers  incorporated — continued. 
local  boards  under  the  "  Local  Govern- 
ment Act,  1858  "  may  adopt  the  "  Pub- 
lic Baths  and  Washhouses  Act,"  498. 

(29.)   General  Superintendence. 
appeal  as  to  recorery  of  expenses,  498. 
superintending   inspectors   may   summon 

witnesses,  call  for  plans,  rates,  etc.,  499. 
provision  in  relation  to  exercise  of  powers 

under  "  Public  Health  Act,"  requiring 

sanction  of  general  board  of  health,  ib. 
local  board  to  report,  ib. 
sanction  of  secretary  of  state  substituted 

for  sanction  of  general  board,  ib. 

(30.)  Audit  of  Accounts. 

audit  of  accounts,  500. 

with  respect  to  districts  not  boroughs,  ib. 

power  of  allowance,  disaUowanoe,  and  dis- 
charge, a. 

disallowances  removed  by  certiorari,  ib. 

appeal  against  disallowances,  501. 

auditor  may  require  production  of  books, 
ib. 

notice  of  audit,  ib, 

report  of  auditor,  ib, 

accounts  of  improvement  commissioners 
to  be  subject  to  "Local  Government 
Act "  as  to  audit,  502. 

making  up  accounts  for  audit,  ib. 

(31.)  Arbitration. 

mode  of  referring,  502. 

when  arbitration  is  the  proper  course, 
and  when  mandamus,  503. 

death,  etc.,  of  one  of  several  arbitrators,  ib. 

of  single  arbitrator,  ib. 

as  to  non-extension  of  time,  ib. 

appointment  of  umpire  by  the  parties,  ib. 

by  quarter  sessions,  ib. 

appointment  and  duties  of  umpire,  504. 

time  within  which  award  must  be  made, 
ib. 

arbitrator  may  require  production  of  do- 
cuments, ib. 

costs  of  reference,  ib. 

submission  made  a  rule  of  court,  ib. 

declaration  to  be  made  by  arbitrator  and 
umpire,  ib. 

arbitration  confined  to  cases  under  £20,  ib. 

(32.)  Legal  Proceedings. 

recovery  of  damages,  etc.,  505. 

form  of  conviction,  ib. 

mode  of  proceeding  before  justices,  ib. 

distress,  how  to  be  levied,  506. 

not  unlawful  for  want  of  form,  ib. 

justices    may  act    though    members    of 

board,  ib. 
common   informers   not   to   sue   without 

leave  of  attorney-general,  ib. 
proceedings    for    penalties    within     six 

months,  ib. 
application  of  penalties,  ib. 
who  is  a  "  party  grieved,"  507. 
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(32.)  Legal  Proceedings — continued. 
liability  to  penalty  not  to  relieve  from 

other  liabilities,  507. 
appeal  to  quarter  sessions,  ib. 
"  sum  adjudged,"  ib. 
power  of   sessions  upon  appeal  against 

rates,  ib, 
no  rate  or  proceeding  to  be  quashed  for 

want  of  form,  etc.,  508. 
conviction  removed  by  certiorari,  ib, 
proceedings  in  non-corporate  districts,  ib. 
actions,  etc.,  in  name  of  clerk,  ib. 
mode    of   describing    property   of   local 

board,  ib, 
actions,  etc.,  not  to  abate,  ib. 
clerk  to  be  reimbursed,  ib. 
notice  of  action,  ib. 
limitation  of  actions,  509. 
venue,  ib. 
general  issue,  ib. 
tender  of  amends,  ib. 
money  paid  into  court,  ib. 
persons  acting  in  execution  of  Act  not  to 

be  personaUy  liable,  ib. 
notices  by  local  boards  to  be  signed  by 

clerk,  510. 
expenses  due  from  owners  to  be  a  charge 

on  premises,  ib. 
apportionment  of  expenses  binding  upon 

the  owner  after  the  notice,  ib. 
memorials  in  respect  of  private  improve- 
ment charges,  ib. 
penalty  on  injury  to  works,  etc,  511.    See 

also  Nuisance. 
penalties  to  be  payable  to  district  fund 

account,  ib. 
demands  below  £20  may  be  recovered  in 

county  courts,  ib. 
(33.)  Provisional  Orders,  etc. 
petition  for  incorporation  or  separation, 

or  for  repeal,  etc.,  of  local  Acts,  ib. 
power  of  secretary  of  state  on  receipt  of 

petition  to  issue  order,  etc.,  512. 
consents  how  testified,  ib. 
provision  as  to  meetings  of  the  ratepayers 

of  any  place  or  part,  ib. 
secretary  of  state  to  obtain  confirmation 

of  order,  ib. 
to  provide  for  execution  of  Act,  ib. 
inquiry  directed  by  secretary  of  state,  ib. 
orders  of  secretary  of  state  to  be  binding, 

513. 
repayment  of  costs  by  provisional  orders,  jJ. 
(34.)  Miscellaneous. 
publication  of  orders  in  council,  etc.,  513. 
reports  of  inspectors  to  be  laid  before 

Parliament,  ib. 
entry  upon  lands  for  the  purposes  of  this 

Act,  ib. 
compensation  in  case  of  damage  by  local 

board,  514. 
owners  to  be  allowed  time  for  repayment 

of  expenses,  ib. 
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(34.)  Miscellaneous — continued. 

perjury,  514. 

penalty  for  obstructing  officers,  defacing 
boards,  etc.,  515. 

upon  occupiers  preventing  execution  of 
works,  ib. 

occupiers  to  disclose  owner's  name,  ib. 

consents  of  board  of  health  and  local 
board  to  be  in  writing,  ib. 

service  of  notice  upon  local  board,  ib. 

upon  owners  and  occupiers,  ib. 

exemptions  from  stamp  duty,  516. 
Saving  Clauses,  516. 

sect  145  of  11  &  12  Vict.  c.  63  repealed,  ib. 

nothing  in  the  "  Local  Grovernment  Act, 
1858,"  to  authorize  any  local  board  to 
use,  etc.,  any  sluices,  floodgates,  sewers, 
etc.,  made,  etc.,  under  authority  of  com- 
missioners of  sewers,  etc.,  ib.  ' 

saving  clause  for  proprietors  of  canals, 
etc.,  ib. 

works  which  interfere  with  improvement 
of  rivers,  canals,  etc.,  referred  to  arbi- 
tration, 517. 

effect  of  arbitration,  518. 

transfer  of  powers,  etc.,  ib. 

corporation,  etc.,  to  alter  sewers,  ib. 

preserving  water  rights  of  companies  or 
individuals,  ib. 

arbitration  questions,  519. 

Oxford  and  Cambridge,  ib. 

application  of  general  Acts  to  local  boards, 
520. 
II.   The  Sewage  Utilization  A  cts. 

enumeration  of  Acts,  520. 

divisions  of  subject,  521. 

(1.)  Application  Sf  Interpretation  of  Terms. 
application  of  Acts,  521,  523. 
"  sewer  authority,"  522,  523,  533. 
"local  board,"  522. 
schedule,  ib. 

powers  of  Acts  cumulative,  522,  523. 
Act  construed  with  "  Sewage  Utilization 

Act,  1865,"  823. 
"  owner,"  ib. 

(2.)  Power  to  form  Committees. 
sewer  authority  to  form  committee  of  its 

own  members  and  others,  523. 
other  provisions  as  to  committees,  524. 

,     (3.)  Special  Drainage  Districts. 

formation  of,  524. 

appeal  against  constitution  of,  ib. 

evidence  of  formation  of,  ib. 

repeal  of  part  of  sect.  2  of  the  "Sewage  Uti- 
lization Act,  1865,"  as  to  parishes  partly 
under  the  "Local  Government  Act,"  525. 
,  where  part  of  parish  under  the  "Local 
Government  Act "  the  other  part  con- 
stituted a  special  drainage  district,  ib. 

undefined  inhabited  place  to  apply  to  be 
constituted  a  special  drainage  district,  ii. 

appeal  against,  ib. 
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II.  The  Sewage  Utilization  Acts — continued. 

(4.)    Union  of  Districts. 
joint  sewerage  district,  525. 
advertisement  of  intention  to  form  united 

district,  526. 
joint  sewerage  board,  ib. 
powers  of,  ib. 
expenses  of,  ib. 

(5.)  Power  to  Construct  Sewers,  etc. 
power  of  sewer  authorities,  526. 
power  of  entry,  527. 

(6.)    Use  of  Sewers. 
power  to  drain  into  sewers  of  sewer  au- 
thority, 527. 
use  of  sewers  by  persons  beyond  district,  ib. 
(7.)  Drainage  of  Houses. 
power  of  sewer  authority  as  to  privies, 

etc.,  528. 
as  to  sewerage,  ib. 
earth-closets,  ib. 

(8.)  Supply  of  Water. 
to  district  of  sewer  authority,  529. 
expenses  of  sewer  authority  in  supplying, 

ib. 
wells,  etc.,  vested  in  sewer  authority,  530. 

(9.)  Payment  of  Expenses. 
payment  of  expenses,  530. 
separate  rate  for  sewage  in  parishes,  ib. 
penalty  on  non-payment  of  rates  by  over- 
seers, ib. 
private  improvement  expenses,  531. 

(10.)  Power  to  take  Lands. 
power  to  take  lands,  531. 

(11.)   Compensation. 

compensation,  531. 
(12.)  Power  to  Combine. 

power  of  sewer  authorities   to  combine, 
531. 

(13.)  Pollution  of  Streams. 
sewer  authority  may  take  proceedings  to 

prevent,  531. 
sewers  not  to  drain  into  any  stream,  532. 

(14.)  Loans. 
public  works    commissioners    may    lend 

money  to  sewer  authority,  532. 
(15.)  Disposal  of  Sewage. 
sewer  authority  may  contract  for  supply 

of  sewage,  532. 
"  improvement  of  land  "  under  the  "  Land 

Improvement  Act,  1864,"  ib. 
exercise  of  powers  without  district  as  to 

distribution  of  sewage,  ib. 
purchase  of  land  for  distribution  of  sew- 
age, ib. 
land  appropriated  to  sewage  purposes  how 

dealt  with,  ib. 
sewer  authority  may  contribute  to  works 

under  contracts  relating  to  supply  of 

sewage,  533. 
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II.  The  Sewage  Utilization  Acts — continued. 

(16.)  Hospitals. 

power  to  provide  hospitals,  533. 
temporary  supply  of  medicines,  etc.,  ib. 

(17.)  Legal  Proceedings. 
penalty  for  wilful  damage  of  worts,  533. 
incorporation  of  sanitary  authorities,  534. 
appearance  of  local  authorities  in,  ib. 
where  sewer  authority  has  made  default 

in  providing  sufficient  sewers,  etc.,  ib. 
recovery  of  expenses  of  water  supply,  ib. 
recovery  of  penalties,  534,  535. 
recovery  of  expenses  by  secretary  of  state, 

534. 

III.  Public  Improvement  Act. 
ratepayers   may  hold  land,  etc.,  for  the 

purpose  of  forming  public  walks,  etc., 

536. 
adoption  of  23  &  24  Vict.  c.  30  in  any 

borough  or  parish  of  500  inhabitants, 

ib. 
As  to  public  baths  and  washhouses,  ib. 
ratepayers,   after    notice    given,   to    rate 

parishes,  ib. 
corporate  bodies  may  attend  and  vote,  ib. 
one  half  of  cost  of  improvement  to  be 

raised  by  private  subscription,  ib. 
amount  of  rate,  ib. 

IV.  Forms. 

list  of  forms,  536. 

LOCKS. 

on  canals,  etc.,  destroying  of,  782. 

LODGEES. 

larceny  by,  264. 

LODGHN&-HOUSES. 

statutes  relating  to,  541. 

I.  Acts  for  the  Regulation  of  Lodging- 
houses. 

the  "  Common  Lodging-houses  Act,  1851," 
541. 

interpretation  clause,  542. 

by  whom  to  be  executed,  ih. 

expenses  of  executing,  *6. 

"  local  authority,"  543. 

notice  of  Act  to  keepers  of  common  lodg- 
ing-houses, ih. 

registers  to  be  kept,  ih. 

lodgers  not  to  be  received  until  house  is 
registered,  ih. 

local  authority  to  make  regulations,  ib. 

local  authority  to  impose  penalties,  544. 

keeper  of  common  lodging-house  to  give 
notice  of  fever,  etc.,  jJ. 

inspection  of,  ih. 

penalty  for  offences  against  Act,  ih. 

recovery  of  penalties,  ib. 

general  powers  of  local  authority,  ih. 

extent  of  Act,  545. 

schedule,  form  of  notice,  ih. 


LODaiNa-HOUSES— eo»«ffl«e(i. 

I.  Regulation  of  Lodging-houses — continued. 
the  "Common  Lodging-houses  Act,  1853," 

545. 

to  be  read  with  former  Act,  ib. 

all  common  lodging-houses  to  be  regis- 
tered before  being  used,  and  to  be  kept 
only  by  registered  keepers,  ih. 

local  authority  may  refuse  to  register  if 
keepers  do  not  produce  certificate  of 
character,  ii. 

evidence  of  register,  ih. 

local  authority  may  require  additional 
supply  of  water  to  common  lodging- 
houses,  546. 

removal  of  sick  persons  to  hospitals,  etc., 
ih. 

ordering  reports  from  keepers  of  houses 
for  beggars,  etc.,  ib. 

removal  of  causes  of  complaint  certified 
under  Nuisances  Eemoval,  etc.,  Act,  ib. 

Oxford  and  Cambridge,  ib. 

offences  against  the  Act,  547. 

conviction  for  third  offence  to  disqualify 
persons  from  keeping  a  common  lodg- 
ing-house, ib. 

justices  at  petty  sessions  may  execute  Act, 
ih. 

expenses  of  executing,  ih. 

II.  Acts  for  encouraging  the  Erection  of 

Dwelling-houses  for  the  Poorer  Classes. 

the  "Labouring  Classes  Lodging-houses 
Act,"  547. 

Act,  where  to  be  adopted,  548. 

interpretation  clause,  ih. 

council  of  borough  may  adopt  Act,  549. 

expenses  in  a  borough,  ib. 

local  board  of  health  may  adopt  the  Act, 
ib. 

board  to  postpone  proceedings  for  election 
of  members,  ib. 

expenses  of  executing  by  local  board,  ih. 

improvement  board  may  adopt  Act,  550. 

board  to  postpone  proceedings  for  election 
of  members,  ib. 

if  majority  not  elected  by  ratepayers  their 
consent  to  be  obtained,  ib. 

expenses  of  executing  Act  by  improvement 
commissioners,  ib. 

auditing  accounts  of  improvement  com- 
missioners, 551. 

on  request  of  ten  ratepayers,  churchwar- 
dens to  convene  meeting  for  adoption  of 
Act,  ih. 

resolution  of  adoption  sent  to  secretary  of 
state,  ih. 

requisite  majority  of  two-thirds,  ih. 

vestry  to  appoint  commissioners  to  carry 
out  Act,  ib. 

resignation  of  commissioners,  ih. 

vacancies  to  be  filled  up  by  vestry,  ih. 

meetings  of  commissioners,  ih. 

special  meetingsof  commissioners,  552. 

quorum,  ib. 
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II.  Hreciion  of  Dwelling-houses—contimed. 

appointment,  etc.,  of  officers,  552. 

miuuteB  of  proceedings,  ib. 

account  kept  and  open  to  inspection,  ih. 

penalty  for  refusing  to  allow  inspection, 
ib. 

auditors  appointed  yearly  to  examine  ac- 
counts and  report,  ib. 

expenses  in  parish  to  be  paid  out  of  poor- 
rate,  ib. 

overseers  to  levy  rate  for  expenses,  553. 

money,  etc.,  arising  from  lodging-houses 
in  the  parish  to  go  towards  expenses,  ib. 

vestry  may  concur  in  carrying  Act  into 
execution,  ib. 

incorporation  of  commissioners,  554. 

acts  of  commissioners  valid  though  infor- 
mal, ib. 

borrowing  powers  of  council,  ib. 

pubUo  works  loan  commissioners  may  ad- 
vance money,  ib. 

provisions  of  "  Companies  Clauses  Conso- 
lidation Act,  1845,"  incorporated,  ib. 

provisions  of  "  Lands  Clauses  Consolida- 
tion Act,  1845,"  incorporated,  555. 

council  of  boroughs  may  appropriate  lands 
vested  in  the  mayor,  etc.,  or  contract 
for  purchase,  ib. 

commissioners  in  parishes  may  appropriate 
parish  lands,  or  contract  for  purchase, 
ib. 

councils  and  commissioners  may  erect 
lodging-houses,  ib. 

may  enter  into  contracts,  ib. 

no  contract  above  £100  without  notice, 
ib. 

councils  or  commissioners  may  purchase 
existing  lodging-houses,  556. 

water  and  gas  companies  may  supply 
lodging-houses,  ib. 

councillors  and  commissioners  not  per- 
sonally liable,  ib. 

appeal  against  orders  of  council  and  com- 
missioners, ib. 

council,  etc.,  to  sell  and  exchange  lands,  ib. 

expensive  lodging-houses  sold,  and  pro- 
ceeds how  dealt  with,  557. 

commissioners  to  cease  to  be  a  corporation 

when  their  duties  have  ceased,  ib. 
management  vested  in  council  and  parish 

commissioners,  ib. 
"  Labouring  Classes  Dwelling-houses  Act, 

1866,"  ib. 
incorporated    with    "Labouring    Classes 

Lodging-houses  Act,  1851,"  ib. 
apphcation  of  the  "PubUc  Works  and 

Harbours  Act,"  558. 
to  whom  loans  may  be  made,  ib. 
objects  of  loans,  ib. 
rules  and  regulations,  ib. 
currency  of  loans,  559. 
"  Labouring  Classes  Dwelling-houses  Act, 
1867,"  ib. 
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II.  Mrection  of  Dwelling-houses — continued. 

lands  or  dwellings  for  the  purposes  for 
which  the  advance  is  made,  559. 

incorporation  of  "  Lands  Clauses  Consoli- 
dation Act,  1845,"  ib. 

incorporation  of  "  Commissioners  Clauses 
Act,  1847,"  560. 

special  powers  of  mortgagees,  ib. 

powers  to  companies,  ib. 

rules  laid  before  Parliament,  ib. 

extent  of  Act,  ib. 

the  "  Labourers  Dwellings  Act,  1S5S,  ib." 

constitution  of  company,  ib. 

power  to  form  company,  ib. 

registration  of  articles,  561. 

certificate  of  incorporation,  ib. 

incorporation  of  the  "  Companies  Clauses 
Consolidation  Act,  1845,"  ib. 

rights  and  obUgations  of  company,  ib. 

purpose  of  company,  ib. 

regulations  as  to  dwellings,  ib. 

permissive  rights  of  the  company,  ib. 

power  to  mortgage,  562. 

demises,  ib. 

purchase  of  interests  of  lessees,,  ib. 

penalty  on  misappropriation  of  funds,  ib. 

penalty  in  case  dwellings  are  not  sufficiently 
drained,  etc.,  563. 

penalty  on  obstructing  inspector,  ib. 

incorporation  of  "  Lands  Clauses  Consoli- 
dation Act,  1845,"  as  to  purchase  of 
lands  by  agreement,  ib. 

recovery  of  penalties,  ib. 

extent  of  Act,  ib. 

schedule,  ib. 

form  of  articles  of  association,  ib. 

III.  Acts  for  Improving  Artisans'  and  La- 

bourers'  Swellings. 
"  Artisans'  and  Labourers'  Dwellings  Act, 

1868,"  563. 
application    of   Act,    and    definition    of 

"  local  authority,"   "  local  rate,"   and 

"  clerk  of  local  authority,"  564. 
interpretation  clause,  ii. 
appointment  of  officers  of  health,  etc.,  ib. 
officer  to  report,  565. 
to  deliver  copies  of  report  to  clerk,  who 

shall  refer  same  to  surveyor,  etc.,  ib. 
local  authority  to  cause  copies  of  reports 

to  be  given  to  owner,  who  may  object, 

and  to  prepare  plan  and  specification  of 

required  work,  ib. 
clerk  of  local  authority  to  give  notice  to 

owner  of  plan,  etc.,  of  required  works 

having  been  prepared,  ib. 


notice  to  be  given  where  owner  appeals  on 

the  ground  that  he  is  not  responsible, 

566. 
where  local  authority  decide  in  favour  of 

owner,  reports  of  notices  to  be  sent  to 

parties  liable,  ib. 
where  disease  exists  officer  to  inspect,  ib. 
4  T 


1378  KttBCX. 

LODGING-HOUSES— co»«««ed. 

III.  Artisans'  &  Labowrers'  Dwellings — oont. 

secretary  of  state  may  compel  local  autho- 
rity to  act,  566. 

owner  to  signify  to  clerk  whether  he  is 
willing  to  execute  worts,  567. 

service  on  owner  where  name  and  resi- 
dence known,  ib. 

where  not  known,  ib. 

notices  to  be  signed  by  local  authority,  ib. 

local  authority  to  require  owner  to  execute 
works  as  in  specification,  ib. 

proceedings  in  case  owners  neglect,  ib. 

where  local  authority  execute  the  works, 
it. 

total  demolition,  compensation  by  local 
authority,  568. 

determination  of  tenancies,  ib. 

remedies  of  owner  for  breach  of  covenant, 
etc.,  not  prejudiced,  ib. 

owner,  instead  of  effecting  improvements, 
may  puU  down  premises,  ib. 

application  to  justices  where  one  of  two 
owners  neglects  to  comply  with  order, 
ib. 

grant  of  annuity  to  owner  on  completion 
of  works,  569. 

incidents  of  charge,  ib. 

charges  recoverable  as  rent-charges  in  lieu 
of  tithes,  ib. 

an  order  for  an  annuity  evidence  of  com- 
pUance,  ib. 

registry  in  Middlesex  and  Yorkshire,  ib. 

assignment  of  charge,  570. 

expenses  of  local  authority,  ib. 

public  works  loan  commissioners  to  ad- 
vance money,  ib. 

service  of  notice  on  local  authority,  ib. 

notice  by  local  authority  to  be  signed  by 
clerk,  ib. 

penalty  for  obstructing  officer  of  health, 
ib. 

penalty  for  preventing  execution  of  Act, 
ib. 

appearance  of  local  authority,  ib. 

penalties  recoverable  before  two  justices, 
571. 

jurisdiction  of  certain  magistrates,  ib. 

schedules  of  forms,  ib. 

LORD'S  DAY. 

sabbath-breaking,  573. 
fairs,  etc.,  on  feast-days,  or  Sundays,  574. 
sports  on,  ib. 

places  of  entertainment  on,  ib. 
kiUing  game  on,  ib. 
trading  on,  ib. 

dressing  of  meat  for  private  families,  vic- 
tualling-houses, selling  milk,  etc.,  575. 
prosecution  to  be  within  ten  days,  ib. 
mackarel,  ib. 
alehouses,  ib. 

baking  bread,  etc.,  on  Sundays,  ib. 
what  cases  within  the  29  Car.  2,  u.  7,  ib. 


LORD'S  J) KY— continued. 

one  offence  only  on  one  day,  576,  n.  (a). 

travelling  on,  577. 

in  what  manner  the  conviction  shall  be, 
577. 

penalty,  how  levied,  ib. 

if  insufficieiit  distress,  the  offender  shall  be 
set  in  stocks,  ib. 

forfeitures,  how  disposed  of,  ib. 

exemptions  from  toll,  578. 

serving  process  on,  ib. 

ecclesiastical  process,  ib. 

justice's  warrant  to  obtain  sureties  for  good 
behaviour,  ib. 

arresting  for  a  rescue  or  escape,  ib. 

bail  taking  defendant,  ib. 

warrant  of  commitment  for  a  penalty  can- 
not be  executed  on,  ib. 

judicial  acts  may  not  be  done  on,  ib. 

discharge  of  prisoners  in  gaols  on  Sunday, 
ib. 

elections  of  officers  of  corporations  on,  ih. 

warrants  on  the  3  Car.  1,  o.  1,  and  29  Car. 
2,  c.  7,  to  levy  20s.  on  carrier  for  tra- 
velling on  Lord's  Day  ;  which  same  will 
do,  mutatis  mutandis,  for  other  penalties 
under  this  title,  579. 

LOST  INSTRUMENT. 

larceny  of  lost  property,  221. 

LUNATICS. 

miscellaneous  points  as  to,  580,  n.  (a). 

I.  How  fa^  liable  for  Crimes. — Proseeution 
and  Treatment  of  Insane  Criminals. 

four  kinds  of  lunacy,  581. 

drunkard's  liability  for  crimes,  ib.,  n.  (a). 

habnity  of,  for  crimes,  582. 

insanity  when  a  defence,  583. 

effect  of  delusions,  584. 

question  for, the  jury,  ib. 

becoming  insane  before  trial,  586. 

how  tried  whether  defendant  insane,  ib. 

jury  to  decide  on  insanity,  ib. 

how  persons  acquitted  on  ground  of  in- 
sanity to  be  disposed  of,  587. 

grand  jury  to  return  true  bill,  ih.,  n.  (o). 

when  found  insane  on  arraignment,  ib. 

on  trial,  ib. 

on  discharge  for  want  of  prosecution, 
588. 

persons  apprehended  as  insane  or  dan- 
gerous idiots  may  be  sent  to  lunatic 
asylums,  588. 

justices  may  inquire  into  settlements  of 
lunatics,  and  make  orders  for  mainte- 
nance, 589. 

appeal,  ib. 

persons  not  insane  may  be  liberated,  590. 

discharge  of  recovered  lunatics,  ib. 

extent  of  Act,  ib. 

prisoners  becoming  insane  after  convic- 
tion, ib, 

jxistioes  to  inquire  as  to  settlements,  and 
make  orders  for  maintenance,  ib. 
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IjVNATICS— continued. 

I.  Soto  far  liable  for  Crimes,  eto.—cont. 

iD  case  of  persons  possessed  of  property, 
591. 

inisdemeanants  acquitted  on  ground  of 
insanity,  592. 

appeal  by  party  aggrieved,  ib. 

appeal  by  guardians  or  overseers,  593,  599. 

orders  for  maintenance  of  insane  pri- 
soners, 593. 

interpretation  of  3  &  4  Vict.  c.  54,  ii. 

extent  of  Act,  594. 

the  28  &  24  Vict.  c.  75,  ii. 

asylums  for  criminal  lunatics  appointed, 
ii. 

secretary  of  state  may  direct  lunatics  to  be 
confined  in  asylum,  ii. 

not  to  affect  other  provisions  made  by  the 
Crown,  595. 

secretary  to  appoint  officers,  ii. 

to  make  rules,  ii. 

council  to  superintend,  ii. 

removal  and  discharge  of  lunatics,  ii. 

secretary  of  state  may  permit  lunatics  to 
be  absent,  596,  600. 

Provisions  of  3  &  4  Vict.  c.  54,  as  to 
expenses  of  conveyance  and  mainte- 
nance incorporated,  ih. 

escape  and  recapture  of  lunatics,  596. 

punishment  for  rescue,  or  permission  of 
escape,  ib. 

penalty  on  officers  or  servants  ill-treating 
lunatics,  ib. 

commissioners  in  lunacy  to  visit  asylums, 
597. 

report  to  secretary  of  state,  ii. 

schedule.  Statement  to  medical  superin- 
tendent, ii. 

prisoners  becoming  insane,  598. 

justices  to  inquire,  ii. 

upon  certificate  secretary  of  state  to  grant 
warrant  of  removal,  ib. 

prisoner  sentenced  to  death,  ib. 

secretary  of  state  to  appoint  medical  men 
to  inquire,  ib. 

warrant  of  secretary  of  state  to  remove 
such  prisoner,  ii. 

prisoner  afterwards  sane,  how  dealt  with, 
ib. 

prisons  under  directors  of  convict  prisons, 
599. 

provisions  of  3  &  4  Vict.  c.  54,  and  23  & 
24  Vict.  c.  75,  incorporated,  ib. 

maintenance  of  insane  prisoners  to  be 
borne  by  common  fund  of  union,  ii. 

appeal  by  overseers  repealed,  ib. 

extent  of  Act,  ib. 

schedule  j  certificate  of  insanity  of  pri- 
soner under  sentence  of  death,  i6. 

"The  Criminal  Lunatics  Act,  1867." 
"  criminal  lunatic,"  599. 
extent  of  Act,  600. 

application  of  23  &  24  Vict.  c.  75,  ss.  9  and 
10,  ib. 


JjjnSATIGS— continued. 

I.  Sow  far  liable  for  Crimes,  etc. — cont. 
secretary  of  state  to  give  conditional  order 

of  discharge,  600. 
removal  of  lunatic  to  county  asylum  on 
expiration  of  sentence,  ii. 

II.  County  and  Public  Lunatic  Asylums, 
Sending  Lunatics  to,  and  Care  and 
IVeatment  of  them. 

"  Lunatic  Asylums  Act,  1853,"  601. 
repeal  of  former  Acts,  601. 

As  to  providing  Asylums  and  Appointment  of 
Committees  of  Visitors,  601. 

justices  to  provide  asylum,  ib. 

notice  of  intention  to  appoint  a  committee 
for  that  purpose,  602. 

justices  to  appoint  committee  for  uniting, 
etc.,  ib. 

subscribers  to  hospital  to  appoint  com- 
mittee for  uniting,  etc.,  603. 

committees  of  existing  asylums  may  agree 
to  unite,  ib. 

where  committee  already  appointed,  etc., 
ib. 

justices  of  boroughs  may  contract  for  re- 
ception of  pauper  lunatics  of  boroughs, 
ib. 

boroughs  contributing  to  county  asylum, 
604. 

notice  to  separate  from  county,  ib. 

borough  not  having  six  justices  to  be  an- 
nexed to  county,  ib. 

recorder  to  appoint  two  justices  to  be 
members  of  committee  of  visitors,  605. 

boroughs  neglecting  to  provide  may  be 
annexed  to  county  by  secretary  of  state, 
ib. 

justices  to  appoint  two  to  be  members  of 
committee,  ib. 

powers  of  committees  enlarged,  ib. 

appointment  of  new  committees  in  lieu  of 
old,  606. 

notice  of  appointment,  ib. 

form  of  agreement  between  committees 
uniting,  ib. 

additional  stipulations  in  agreement,  607. 

not  subject  to  control  of  sessions,  ib, 

repeal  of  stipulations,  ib. 

proportions  of  expenses  and  visitors  varied 
on  further  union,  608. 

payment,  etc.,  of  money  towards  prior 
expenses,  ib. 

agreement  to  be  reported  to  quarter  ses- 
sions, etc.,  ib. 

visitors  to  be  elected  to  carry  out  agree- 
ment, ii. 

committee  authorized  to  superintend  erec- 
tion of  asylums  to  be  deemed  committee 
of  visitors,  609. 

visitors  elected  annually,  ib. 

separate  committee  for  every  asylum,  ib. 

except  by  approval  of  secretary  of  state,  ib. 

meetings  of  visitors,  ib. 

4t  3 
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II.   Count;/  and  Public  Asylums,  etc. — conf. 

election  of  chairman,  610. 

number  of  members  at  meeting,  ib. 

mode  of  voting,  ib. 

clert  to  call  meetings  of  visitors,  ib. 

chairman  to  convene  meetings,  ib. 

visitors  to  appoint  clerk,  ib. 

committee  of  visitors  to  continue  till  new 
committee  elected,  ib. 

supplying  vacancies  in  committee,  ib. 

continuing  members  may  act,  611. 

secretary  of  state  may  require  county  or 
borough  to  provide  asylum,  ib. 

where  accommodation  inadequate,  asylum 
to  be  enlarged  or  another  built,  ib. 

visitors  to  procure  estimates  and  purchase 
lands,  etc.,  612. 

contractors  to  give  security,  ib. 

contracts,  etc.,  entered  in  book  and  open 
to  inspection,  ib. 

visitors  to  report,  ib. 

power  to  visitors  to  purchase  in  conside- 
ration of  rent  reserved,  613. 

to  take  a  lease  for  rent,  ii. 

asylums  erected  beyond  limits  of  county 
or  borough,  ib, 

assessment  to  local  rates  not  to  be  in- 
creased, ib. 

lands,  etc.,  used  for  the  purposes  of  the 
asylum,  ib.,  n.  (d). 

provisions  of  "  Lands  Clauses  Consolida- 
tion Act "  incorporated  and  extended  to 
authorize  exchanges,  614. 

provision  for  appointment  of  new  trustees, 
ib. 

visitors  to  order  repairs  not  exceeding 
£400  per  annum,  ib. 

payment  of  expenses  and  repairs,  615. 

not  exceeding  £100  without  notice,  ib. 

visitors  with  consent  of  secretary  of  state 
to  dissolve  unions,  ib. 

to  sell  or  exchange  lands  or  buildings,  616. 

application  of  purchase-mOneys,  ii. 

to  get  released  from  contracts,  617. 

to  contract  for  reception  of  pauper  luna- 
tics into  asylums  of  other  counties  or 
hospitals  or  licensed  houses,  ib. 

limit  of  period  of  such  contract,  ib. 

money  payable  under  contract,  618. 

to  order  admission  of  other  lunatics  where 
asylum  can  accommodate  more  than  the 
lunatics  of  the  county  or  borough,  ib. 

visitor  not  to  have  interest  in  contract,  619. 

plans,  etc.,  to  be  submitted  to  commis- 
sioners, and  approved  by  secretary  of 
state,  ib. 

How  Moneys  to  be  raised  for  providing  Asy- 
lums, 619. 

by  county  and  borough  rates,  ib. 

justices  of  counties  and  councils  of  bo- 
roughs to  mortgage  rates,  620. 

public  works  loan  commissioners  to  lend 
money,  ib. 


■cont. 


II.  County  and  Public  Asylums,  etc- 

payment  of  interest  on  mortgages,  and 
part  of  principal,  620. 

paying  money  within  thirty  years,  621. 

persons  lending  money  on  mortgage  of 
rates,  etc.,  not  bound  to  give  proof  that 
notices  have  been  given,  etc.,  ib. 

raising  money  to  pay  off  money  borrowed, 
ib. 
Regvlation  and  Management  of  Asylums  and 
Appointment  of  Officers,  622. 

visitors  to  submit  rules  to  secretary  of 
state,  ib. 

to  make  regulations  and  determine  diet  of 
lunatics,  ib. 

to  fix  weekly  rate  for  maintenance  not  ex- 
ceeding 14».  per  week,  ib. 

justices  at  quarter  sessions  may  increase 
rate,  623. 

visitors  to  appoint  chaplain,  ib. 

ministers  of  the  patient's  own  persuasion, 
ib. 

visitors  to  appoint  officers,  ib. 

clerk  to  give  notice  of  dismissal  of  at- 
tendants to  commissioners,  624. 

superannuations  to  superintendent,  eta.,ii, 

clerk  to  keep  accounts,  and  send  abstract 
to  secretary  of  state  and  commissioners, 
ib. 

treasurer  to  keep  accounts,  625. 

visitor  to  audit  accounts,  ib. 

two  visitors  to  visit  once  in  two  months,  ib. 

annual  reports  by  committees  of  visitors 
to  justices  at  quarter  sessions,  etc.,  ib. 

copies  sent  to  commissioners,  ib. 

list  of  pauper  lunatics  made  half  yearly 
and  laid  before  visitors,  ib. 

copies  sent  to  clerks  of  the  peace  and  com- 
missioners, ib. 

lists  of  private  patients,  ib. 

clerk  of  board  of  guardians  or  overseers  to 
make  annual  returns,  626. 

medical  persons,  guardians,  and  overseers 
to  visit  pauper  patients,  ib. 

Provisions  concerning  Visitation,  Confine- 
ment, Removal,  and  Discharge  of  Z/ana- 
tics,  626. 

every  pauper  lunatic  not  in  an  asylum, 
etc.,  to  be  visited  once  a  quarter  by 
medical  officer,  ib. 

lists  to  be  sent  to  commissioners,  ib. 

sending  pauper  lunatics  to  asylums,  627. 

lunatics  wandering  at  large,  629. 

not  taken  care  of,  ib. 

cruelly  treated,  etc.,  ib. 

justices  to  order  payment  of  fee  to  phy- 
sician, etc.,  630. 

penalties  on  medical  officers  and  others 
omitting  to  give  notice  of  pauper  luna- 
tic, ib. 

penalty  for  delaying  to  execute  orders, 
631. 
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LUNATICS  — continued. 

II.  County  and  Public  Asyhims,  etc. — cont. 

orders  of  justices,  etc.,  extended  to  autho- 
rize reception  into  hospitals  or  licensed 
houses,  631. 

but  lunatics  to  be  sent  to  asylum  if  pos- 
sible, ib. 

no  pauper  receivable  without  order  and 
certificate,  ib. 

no  person  receivable  except  under  this 
Act  without  order  and  two  certificates, 
632. 

medical  certificate  to  state  facts,  ib. 

who  not  to  sign  certificate,  633. 

two  visitors,  justices,  to  order  removal  of 
pauper  lunatic,  633,  665. 

pauper  lunatics  not  receivable  except  in 
county  or  borough  asylum  without  en- 
dorsement of  order  by  a  visitor,  634. 

orders  not  compulsory  on  hospitals  or 
licensed  houses,  ib. 

discharge  of  lunatics  from  asylums,  ib. 

overseers;  etc.,  to  remove  lunatics  on  no- 
tice of  discharge,  ih. 

penalty  for  refusal  or  wilful  neglect,  ib. 

visitors  may  discharge  lunatic  on  under- 
taking of  relative,  ib. 

commissioners  may  order  removal  635. 

person  who  signed  order  for  reception 
may  order  discharge,  «J. 

where  person  who  signed  is  dead,  ib. 

where  patient  certified  dangerous,  ib. 

transfer  under  control  of  attendant,  ib. 

transfer  of  private  and  single  patients, 
636. 

amendment  of  orders  and  certificates,  ib. 

persons  received  may  be  detained  till  re- 
moval or  discharge,  ib. 

or  be  recaptured  within  fourteen  days,  ib. 

clerk  to  make  entry  of  reception  and 
transmit  order  and  cerlifioate  to  com- 
missioners, ib. 

weekly  journal  and  case  book,  637. 

copies  of  entries  by  visiting  commission- 
ers to  be  sent  to  office  of  commissioners, 
ib. 
■  cause  of  death  of  lunatic  to  be  sent  to  re- 
gistrar of  deaths,  commissioners,  and 
relieving  officers  or  overseers,  ib. 

entries  of  deaths,  discharges,  etc.,  and 
notice  to  commissioners  in  case  of  es- 
cape or  recapture,  638. 

As  to  lEarpense  of  Maintenance  and  Re- 
moval, etc.,  of  PoMper  and  other  Im- 
natics,  638. 

how  justices  to  proceed  where  lunatic  has 
property,  ib. 

pauper  lunatic  chargeable  to  parish  from 
which  sent,  639. 

justices  to  make  order  jipon  officers  of 
unions  and  parishes  for  maintenance  of 
lunatics,  ib. 

two  justices  may  adjudge  settlement  and 
order  payment,  etc.,  accordingly,  ib. 


LUNATICS— continued. 
II.  County  and  Public  Asylums,  etc. — cont. 

if  settlement  cannot  be  ascertained,  then 
chargeable  to  county,  641. 

reimbursement  to  county  where  lunatic 
afterwards  adjudged  to  belong  to  a 
parish,  642. 

justices  to  make  orders  out  of  jurisdiction, 
ib. 

order  for  payment  of  maintenance  to  ex- 
tend to  any  asylum,  etc.,  to  which  lu- 
natic is  removed,  ib. 

costs  of  irremovable  pauper  lunatics,  by 
whom  borne,  643. 

repeal  of  12  &  13  Vict.  ^.  103,  s.  5,  644. 

guardians,  etc.,  may  pay  charges  without 
orders  of  justices,  ib. 

lunatics'  property  available  for  mainte- 
nance, ib. 

liability  of  relations  of  pauper  lunatic,  645. 

appeal  by  persons  aggrieved,  ib. 

party  obtaining  order  of  adjudication  to 
send  copy  thereof  and  statement  of 
grounds  to  the  parish  or  county  af- 
fected, ib. 

appeal  against  order  of  adjudication,  ib. 

copy  of  depositions  to  be  furnished  on 
application,  646. 

notice  of  appeal  within  certain  time  after 
notice  of  order,  ib. 

grounds  of  appeal,  647. 

sufficiency  of  statement  of  grounds  of  ad- 
judication or  appeal,  ib. 

power  to  amend  statement,  ib. 

power  for  court  to  amend,  ib. 

proviso  as  to  certiorari,  ib. 

costs  of  frivolous  or  vexatious  grounds, 
648. 

costs  against  losing  party,  ib. 

decisions  of  court  final,  ib. 

abandonment  of  orders,  ib. 

pauper  lunatics  sent  to  asylums  under 
any  other  Act,  etc.,  649. 

in  cases  of  inquiries  and  appeals,  guardians 
and  officers  interested  to  have  access  to 
the  lunatic,  ib. 

expenses  of  burial,  removal,  or  discharge 
of  a  pauper,  ib. 

money  ordered  to  he  paid  to  be  levied  by 
distress,  ib, 

or  by  action,  ib. 

Miscellaneous,  649. 

medical  men  signing  false  certificates  and 
persons  not  being  medicsd  men  giving 
certificates  as  such,  guilty  of  a  misde- 
meanour, 650. 

penalty  on  officers  or  servants  ill-treating 
lunatics,  ib. 

penalty  on  officers,  etc.,  allowing  lunatics 
to  be  at  large  without  permission,  ib. 

visitors  how  to  sue  and  be  sued,  ib. 

removal  of  clerk  not  to  abate  action,  ib. 

secretary  of  commissioners  and  clerk  to 
visitors  may  prosecute,  ib. 
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II.   County  and  Public  Asylums,  etc. — cont. 
penalties,  how  recovered,  650. 
application  of  penalties,  ib. 
appeal  to  quarter  sesBions,  651. 
council  of  borough  to  erect  asylums  as 

well  as  justices,  ib. 
committee  of  council  to  have  same  power 

as  committee  of  visitors,  ib. 
every  city,  etc.,  not  being  a  borough  to 

be  annexed  to  and  rated  as  part  of  the 

county,  ib. 
interpretation  clause,  652. 
Act  not  to  affect  criminal  lunatics,  653. 
commencement  of  Act,  654. 
extent  of  Act,  ib. 
short  title,  ib. 
schedules  of  forms,  ib. 

The  18  ^  19  Vict.  c.  105,  663. 

any  single  county  or  borough  may  unite 
with  the  subscribers  to  a  hospital,  and 
any  committee  of  visitors  of  an  existing 
asylum  may  so  unite,  ib. 

proportion  of  expenses  between  any  county 
and  borough  may  be  fixed  with  refer- 
ence to  accommodation,  ib. 

agreements  for  uniting,  contribution  ac- 
cording to  population,  664. 

on  dissolution  of  union  a  new  sisylum  to 
be  provided,  ib. 

provisions  to  apply  to  councils  of  bo- 
roughs, ib. 

places  becoming  boroughs  since  1853  to 
be  deemed  boroughs  annexed  to  the 
counties  in  which  they  are  situate, 
665. 

visitors  ordering  removal  of  pauper  luna- 
tics, ib. 

powers  of  commissioners  and  visitors  to 
continue  applicable  after  expiration  of 
licence  while  any  patients  are  in  the 
house,  ib. 

renewal  of  contracts,  ib. 

burial  of  pauper  lunatics,  666,  671. 

agreements  with  cemetery  company  or 
burial  board,  666. 

committee  of  visitors  may  convey  land  for 
burial  ground  for  lunatics,  etc.,  ib. 

pauper  lunatics  in  borough  not  contri- 
buting chargeable  to  borough,  667. 

seals  of  commissioners,  justices,  etc.,  to 
orders  dispensed  with,  ib. 

The  19  S^  20  Vict.  c.  87,  668. 
recorders  of  annexed  boroughs  to  appoint 
two  justices  to  be  members  of  commit- 
tee for  providing  an  asylum,  ib. 

The  24  ^  25  Vict.  c.  55,  668. 
lunatics  to    be    chargeable  on  common 

fund,  ib. 
orders  in  lunacy  obtained  by  boards  of 

guardians,  ib. 
or  appealed  against,  ib. 
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II.  County  and  PvJilic  AsyhiMs,  etc. — cont. 
The  "  Lunacy  Acts  Amendment  Act,  1862," 

668. 
interpretation  of  terms,  ib. 
construction  of  Act,  669. 

Establishment  of  County  Asylums,  669. 

plans,  etc.,  not  approved  by  quarter  ses- 
sions submitted  to  secretary  of  state,  ih. 

estimates  to  accompany  plans,  670. 

excess  of  payment  may  be  paid  to  a 
building  and  repair  fund,  ib. 

contracts  for  reception  of  lunatic,  ib. 

care  of  chronic  lunatics,  ib. 

burial  of  lunatics  dying  in  asylum,  671. 

"Lands  Clauses  Act,  1845,"  incorporated, 
ib. 

taking  additional  lands  on  lease,  ib. 

superannuation  of  officers,  672. 

of  matrons,  ii. 
Admission  and  Visitation  of  Patients,  672. 

sending  pauper  lunatics  to  a«ylums,  ib. 

lunatics  proper  to  be  sent  to  asylums,  673. 

amendment  of  form  of  list  as  respects 
lunatics  in  workhouses,  ib. 

relative  to  be  named  in  order  of  admis- 
sion, ib. 

same  order,  etc.,  to  justify  detention  of 
private  patient  as  pauper,  ib. 

removal  of  single  pauper  patients  to  asy- 
lums, 674. 

effect  of  order  for  removal,  ib. 

statement  of  condition  of  pauper  lunatic 
to  be  sent  to  guardians,  ib. 

visiting  committee,  etc.,  to  enter  observa- 
vations  in  a  book  respecting  accommo- 
dation, etc.,  in  workhouses,  ib. 

Miscellaneous  Clauses,  674. 

report  to  coroner  of  death  of  patient,  675. 
chargeabihty   of   pauper    lunatics  where 

found  in  certain  boroughs,  ib. 
"  physician,  surgeon,  or  apothecary,"  ib. 
"  county,"  ib. 
schedule,  676. 

The  "Lunacy  Acts  Amendment  Act,  1863," 

676. 
confirmation  of  agreements  for  a  common 

asylum  between  counties,  677. 
"  chronic  lunatics,"  ib. 

The  "  Lunacy  Acts  Amendment  Act,  1865," 
677. 
"  county,"  ib. 
powers  of  justices  of  such  counties,  ib. 

III.  Private  Lunatic  Asylums, — Sending  of 
Pav/per  Lunatics  into. 

2%c  8  ^  9  Vict.  c.  100,  678. 
repeal  of  former  Acts,  ib. 
proviso,  ib. 
commissioners  styled  "The  Masters  in 

Lunacy,"  ib. 
appointment  of  "The  Commissioners  in 

Lunacy,"  ib. 
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III.  Private  Lunatic  Asylums,  etc. — eont. 

salary,  678. 

in  case  of  death,  etc.,  679. 

retiring  pensionB,  ih. 

oath  of  coramissioners,  ib. 

common  seal,  ib. 

evidence,  ib. 

chairman,  ib. 

secretary,  ib. 

clerks,  ib. 

oaths  of,  ib. 

documents,  ib. 

jurisdiction,  immediate,  defined,  ib. 

quarterly  meetings  for  granting  licences, 
680. 

summoning  meetings,  ib. 

justices  in  general  or  quarter  sessions  to 
license  houses  and  appoint  visitors,  ib. 

appointment  of  visitor  in  case  of  death, 
etc.,  681. 

lists  published  by  clerk  of  the  peace  in  a 
newspaper  and  sent  to  commissioners, 
ib. 

visitor  being  physician,  etc.,  remunerated, 
ib. 

clerk  of  the  peace,  etc.,  appointed  clerk  to 
visitors,  ib. 

his  duties  and  remuneration,  682. 

assistants  to  clerk,  ib. 

oath  of  assistant,  ib. 

disqualifications  for  commissioner,  visitor, 
secretary,  clerk,  or  assistant,  ib. 

disqualified  person  acting,  a  misdemean- 
our, 682. 

penalty  on  physicians,  etc.,  signing  a  cer- 
tificate or  attending  patient,  etc.,  ib. 

fourteen  days'  notice  of  application  for 
plan  of  licensed  house,  683. 

notice  of  additions  and  alterations,  ib. 

untrue  statement,  etc.,  a  misdemeanour, 
684. 

copy  of  licence  to  be  sent  to  commis- 
sioners, ib. 

renewal  of  hcenoe,  ib. 

licence  to  be  made  in  given  form,  etc.,  ib. 

for  not  more  than  thirteen  months,  it. 

no  licence,  etc.,  in  borough  without  con- 
sent of  recorder,  ib. 

charge  for  licences,  ib. 

reduction  of  charge  in  certain  cases,  685. 

appUcation  of  moneys  by  secretary  of 
commissioners,  ib. 

he  to  make  out  annual  account  to  be  laid 
before  lords  commissioners  of  the  trea- 
sury, ib. 

balance  of  payments  over  receipts  may  be 
paid  out  of  the  consolidated  fund,  ib. 

application  of  moneys  by  clerk  of  the 
peace,  686. 

clerks  of  the  peace  to  make  annual  ac- 
counts to  be  laid  before  justices  in  quar- 
ter sessions,  ib. 

balance  of  payments  over  receipts  may  be 


III.  Private  Lunatic  Asylums,  etc. — cont. 
paid  out  of  the  county  or    borough 
funds,  686. 

incapacity  or  death  of  person  licensed,  ib. 

in  case  of  disuse  of  house  from  various 
other  causes,  687. 

revocation  of  licences  granted  by  justices, 
ib. 

prohibition  of  renewal  of  licences,  ib. 

hospitals  to  have  their  regulations  printed, 
a  resident  medical  attendant,  and  to  be 
registered,  688. 

no  house  to  be  kept  for  reception  of  two 
or  more  lunatics  without  licence,  ib. 

entry  of  reception  to  be  made  in  certain 
form,  ib. 

form  of  patient's  disorder  to  be  entered 
in  book  by  medical  attendant,  689. 

notice  of  reception  to  commissioners  and 
clerk  of  visitors,  ib. 

notice  of  escape  and  recapture,  ib. 

entry  and  notice  in  case  of  death,  dis- 
charge, or  removal,  690. 

statement  of  cause  of  death  sent  to  com- 
missioners and  clerk  to  visitors,  ib. 

abuse,  ill-treatment,  or  neglect  a  misde- 
meanour, ib. 

houses  having  100  patients  to  have  a  resi- 
dent medical  attendant,  and  those  hav- 
ing less  to  be  visited,  ib. 

commissioners,  etc.,  where  less  than  eleven 
persons,  may  lessen  number  of  medical 
visits,  691. 

the  "Medical  Visitation  Book,"  weekly 
entries  in,  ib. 

a  medical  "  Case  Book"  to  be  kept,  ib. 

all  licensed  hospitals  and  houses  to  be 
visited  by  the  commissioners,  692. 

licensed  houses  not  in  jurisdiction  of  com- 
missioners visited  four  times  a  year  by 
visitors,  693. 

proprietor,  etc.,  to  show  every  part  and 
every  patient,  ib. 

inquiries  by  commissioners  and  visitors,  ib. 

books  and  documents  to  be  produced,  694. 

"  Visitor's  Book  "  for  the  result  of  inspec- 
tion and  inquiries,  ib. 

"  Patient's  Book  "  for  observations  as  to 
state  of  patients,  ib. 

proprietor,  etc.,  to  transmit  all  entries  to 
clerk  of  visitors  and  to  commissioners, 
ib. 

commissioners  to  make  entry  as  to  state 
of  mind  of  doubtful  patient  to  be  sent 
to  clerk  of  visitors,  who  are  thereupon 
to  visit  such  patient,  695. 

visiting  commissioners  to  report,  ib. 

any  five  commissioners  to  make  rules,  ib. 

visits  by  night,  ib. 

person  who  signed  order  of  reception  may 
discharge  or  remove,  696. 

discharge  of  private  patient  where  person 
who  signed  is  incapable,  ib. 
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III.  Private  Lunatic  Asylwms,  etc. — cont. 
removal  or  discharge  of  pauper  patients, 

696. 
where  patient  certified  to  be  dangerous,  ib. 
commissioners  may  discharge  any  patient 

confined   in  house   licensed   by   them, 

697. 
special  visits  to.  discharge  patients  by  two 

commissioners,  ib. 
by  two  visitors,  ib. 
every  order  for  discharge  to  be  signed  and 

subject  to  certain  restrictions,  ib. 
not  to  extend  to  persons  found  lunatic  by 

inquisition,  or  confined  by  authority  of 

secretary  of  state,  698. 
visitors  and  commissioners  to  regulate  diet 

of  pauper  lunatics,  ib. 
visitor  may  order  clerk  to  search  and  give 

information  as  to  confinement  of  any 

person,  ib. 
commissioner    may    order    secretary    to 

search  and  give  information,  ib. 
commissioner  or  visitor  may  give  an  order 

for  admission  of  any  friend  or  relation, 

etc.,  699. 
proprietor,  etc.,  with   consent,  etc.,  may 

send  patient  away  for  his  health,  ib. 
in  case  of  removal,  escape,  etc.,  original 

order  for  reception  to  remain  in  force,  ib. 
commissioners    to    report   to    the    Lord 

Chancellor,  ib. 
persons  not  to  take  charge  of  single  luna- 
tic except  as  providea  by  the  Acts  of 

ParKament,  700. 
copy  of  order,  etc.,  with  respect  to  lunatics 

in  unlicensed  houses  to  be  entered  in  a 

private  register,  701. 
members  of  private  committee  to  visit  un- 
licensed houses  receiving  single  patient, 

and  to  report,  ib. 
Lord  Chancellor  may  order  lunatic  to  be 

removed  on  such  report,  etc.,  ib. 
commissioners  to  report  if  property  not 

duly  applied,  etc.,  702. 
Lord  Chancellor  to  direct  master  in  lu- 
nacy to  report,   and  to  appoint  guar- 
dians of  lunatic's  person  and  estate,  and 

direct  application  of  income,  etc.,  ib. 
masters  in   lunacy  to  have  all  necessary 

powers,  ib. 
Lord  Chancellor  to  make  orders,  etc.,  and 

fix  fees,  703. 
master's  expenses,  ib. 
■  proprietors,  etc.,  may  plead  the   order, 

etc.,  for  receiving  any  lunatic  in  bar  of 

all  proceedings  at  law,  ib. 
commissioners  and  visitors  may  summon 

witnesses,  704. 
penalty  for  non-compliance,  ib. 
payment  of  expenses  of  witnesses,  ib, 
on  complaint  made  of  any  offence,  justices 

to  require  attendance  of  person  charged, 

and  to  adjudicate,  ib. 


III.  Private  Lunatic  Asylums,  etc. — cont. 
recovery  and  application  of  penalties,  705. 
form  of  conviction  before  justices,  ib. 
appeal  to  quarter  sessions,  706. 
actions  commenced  within  six  calendar 

months,  ib. 
Act  may  be  given  in  evidence,  ib. 
who  to  prosecute  and  sue  for  penalties,  ib. 
ofienders  against  the  repealed  Acts  prose 

cuted  under  this  Act,  707. 
no  person  punishable  for  riot  sending  any 

copy,  etc.,  if  proved  to  have  been  posted. 

etc.,  ib. 
costs  of  commissioners  paid  by  their  se- 
cretary, ib. 
of  visitors  by  clerk  of  the  peace,  ib. 
commissioners  to  visit  asylums  and  gaols, 

ib. 
visitation  of  lunatics  under  care  of  com 

mittees,  708. 
of  state  and  criminal  lunatics,  ib. 
other  lunatics,  ib. 
power  for  Lord  Chancellor  and  secretary 

of  state  to  authorize  special  visitation,  ib. 
interpretation  clause,  708,  709. 
what  is  unsoundness  of  mind  amounting 

to  lunacy,  710. 
boroughs   and   counties   to   comprise   all 

places  therein   not  having  a  separate 

commission  of  the  peace,  ib. 
extent  of  Act,  ib. 
schedules  of  forms,  ib. 


The  16  S(  17  Viet.  c.  96,  714. 

as  to  what  may  be  included  in  one  licence, 
ib. 

one  of  the  persons  receiving  licence  to  re- 
side on  the  premises,  ib. 

repeal  of  sects.  45-49  of  8  &  9  Vict.  c.  100, 
ib. 

no  person  not  a  pauper  to  be  received 
without  a  certain  order  and  certificate, 
ib. 

proviso  as  to  certificate  of  one  medical 
practitioner  only,  715. 

any  person  discharged  may  be  retained, 
716. 

relative  or  friend  may  be  received,  ib. 

paupers  not  to  be  received  without  a  cer- 
tain order  of  certificate,  ib. 

order  and  certificates  for  single  patient 
same  as  for  private  patient  into  licensed 
house,  ii. 

penalty  on  officers,  etc.,  ill-treating,  etc., 
lunatics,  ib. 

medical  certificate  to  specify  facts,  717. 

amendment  of,  ib. 

who  not  to  sign  certificates,  etc.,  ib. 

giving  false  certificates,  718. 

person  not  a  medical  man  giving  certifi- 
cates, ib. 

medical  visitation  less  than  once  a  fort- 
night ;  but  if  patient  in  care  of  medical 
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III.  Private  Lunatic  Asylums,  etc. — coni. 

man  he  is  to  make  an  entry  once  a  fort- 
night as  to  health,  718. 

visitors  of  licensed  houses  may  visit  single 
patients  on  request  of  commissioners, 
ib. 

annual  report  by  medical  man  to  commis- 
sioners, ib. 

discharge  of  single  patients  from  licensed 
houses,  719. 

Lord  Chancellor  on  report  of  commis- 
sioners may  order  discharge,  etc.,  ib. 

on  recovery  of  patient  notice  to  be  given 
to  friends,  or  guardians  in  case  of 
pauper,  ib. 

in  default  of  discharge  notice  to  commis- 
sioners and  visitors,  ib. 

in  case  of  death,  ib. 

transfer  of  private  and  single  patients,  ib. 

notice  of  discharge  of  single  patients,  720. 

change  of  residence  of  persons  having 
charge  of  single  patients,  ib. 

removal  of  patients  for  health,  ib. 

Lord  Chancellor  may  require  statement  of 
property  of  lunatic,  ib. 

form  of  notice  of  admission,  ib. 

form  of  medical  visitation  book,  721. 

notice  of  dismissal  for  misconduct  of  at- 
tendants, ib. 

powers  vested  in  private  committee  to  be 
vested  in  the  conunissioners,  ib. 

visitation  of  workhouses,  ib. 

commissioners  may  employ  persons  to 
make  necessary  inquiries  and  report,  ib. 

regulations  for  hospitals  to  be  submitted 
to  secretary  of  state,  722. 

commissioners  to  make  rules  for  govern- 
ment of  licensed  houses,  722. 

time  for  making  reports  to  Lord  Chancellor 
as  to  state  of  asylums,  etc.,  ib. 

payment  of  persons  employed  to  visit  and 
examine  lunatic  under  8  &  9  Vict.  c.  100, 
s.  112,  ib. 

penalty  on  persons  obstructing  orders  of 
Lord  Chancellor,  or  secretary  of  state, 
or  commissioners,  id. 

royal  hospital  of  Bethlehem  subject  to  the 
Act,  723. 

interpretation  clause,  ib. 

Acts  construed  together,  ib. 

not  to  affect  criminal  lunatics,  ib. 

secretary  of  commissioners,  if  a  barrister 
of  five  years'  standing,  eligible  as  com- 
missioner, 724. 

commencement  of  Act,  ib, 

schedules  of  forms,  ib. 

The  18  ^  19  Vict.  c.  105,  s.9  et  seq.,  728. 
powers  of  commissioners  and  visitors  to 
be  applicable  to  house  licensed  after 
expiration  of  licence  while  any  patients 
are  therein,  ib. 
seals,  etc.,  dispensed  with,  ih. 
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no  personal  examination  by  commissioners 

required  as  to  patient's  desire  to  remain, 

729. 
consent  of  committee  as  to  patient  sent 

away  for  health,  ib. 
detention  after  expiration,  etc.,  of  licence 

a  misdemeanour,  ib. 
Act  to  be  read  with  amending  Acts,  ib. 

The  "  Lwnacy  Acts  Amendment  Act,  1862," 
729. 

inspection  by  commissioners  before  licence 
granted  by  justices,  ib. 

notice  of  alterations  given  to  commis- 
sioners, 730. 

non-resident  proprietors,  ib. 

penalty  on  infringing  terms  of  licence, 
731. 

extension  of  powers  to  take  boarders  in 
houses,  ib. 

Admission  amd  Visitation  of  Patients,  731. 

order  for  reception,  etc.,  of  persons  found 
lunatic  by  inquisition,  ib. 

persons  signing  reception  orders  to  have 
seen  patient  within  one  month,  ib. 

persons  prohibited  from  signing  orders,  ib. 

relative  of  pauper  to  be  named  in  order, 
732. 

same  order,  etc.,  for  private  patient  as  for 
pauper,  ib. 

defective  certificates,  effect  of,  ib. 

transmission  of  documents  to  commis- 
sioners on  admission  of  patient,  ib. 

visits  by  commissioners,  ib. 

single  commissioner  to  visit  asylums  and 
gaols,  733. 

removal  of  lunatic  from  workhouse  to 
asylum,  ib. 

statement  of  condition  of  pauper  lunatics 
to  be  transmitted  to  guardians,  ib. 

inquiries  by  commissioners  or  visitors  as 
to  money  paid  to  superintendent  or 
proprietor  on  account  of  lunatic,  ib. 

copies  of  entries  of  commissioners  and 
visitors,  ib. 

visiting  committee  to  enter  observations 
in  a  book  respectingdiet,  etc.,  of  luna- 
tics in  workhouse,  734. 

Misoellaneoiis  Clauses,  734. 
patient  absent  on  trial,  ib. 
penalty  on  officer  for  conniving  at  escape, 

correspondence  of  private  patients,  ib. 
statement  of  condition  of  single  patients, 

735. 
commissioners  to  prescribe  forms,  etc.,  of 

medical  visitation  book,  ib. 
discharge  of  a  private  patient,  ib. 
report  to  coroner  of  death  of  single  patient, 

ib. 
examinationon  oath  by  commissioners,  736. 
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definition  of  physician,  surgeon,  or  apo- 
thecary, 736. 
schedules,  ib. 

MACHINEEY. 

malicious  injuries  to,  775. 

See  Malicious  Injueies  to  Peopebtt. 

MADMEN.    See  Lfnatics. 

MAGISTBATES.      See   Jttstioes    ov   the 
Peace. 

Folice  and  Stipendiart/  Magistrates. 

the  5  &  6  Will.  4,  c.  76,  s.  99,  736. 
"  The  Stipendiary  Magistrates  Act,  1863," 
787. 

interpretation  clause,  ib. 

bye-law  as  to  salary,  on  which  Crown  may 
appoint  justice,  738. 

local  board  to  proyide  police  office,  ib. 

justice  need  not  be  qualified  by  estate,  ib. 

not  to  sit  in  courts  of  gaol  delivery,  739. 

magistrate  to  appoint  clerk,  being  an  at- 
torney-at-law,  ib. 

clert  disqualified  from  acting  as  attorney, 
ib. 

fees  to  be  taken,  ib. 

remitter  of  fees,  and  award  of  costs,  ib. 

clerk  to  pay  fees  to  treasurer,  ib. 

fees  to  form  one  general  fund,  ii. 

local  board  to  make  rates  for  payment  of 
magistrate,  etc.,  ih. 

application  of  fines  and  penalties,  ib. 

penalties  appropriated  under  local  Acts, 
740. 

stipendiary  magistrate  may  act  alone,  ib. 

even  at  petty  sessions,  ih. 

saving  of  quarter  sessions,  special  sessions, 
and  the  granting  of  licences,  ii. 

saving  as  to  metropolitan  police  magis- 
trates, ib. 

magistrates  acting  in  the  metropolitan 
district  where  no  poUce  court,  may 
commit  to  county  gaol,  etc.,  ib. 

appointment  of  deputy  by  stipendiary 
magistrate,'**. 

appointment  of  county  stipendiai-y  magis- 
trates to  the  metropolitan  pohce  courts, 
741. 

MAIL. 

stealing,  etc.,  from.    See  Post  Oimce. 

MAIM. 

what  it  is,  741. 

what  not  a  maim,  ib. 

cheats  by  maim,  ib. 

castration,  ib. 

malicious  injuries.     See  MaI/ICIOUS  In Jtr- 

EIES   to  the   PeBSON. 


I.  In  general. 
maintenance,  what,  742. 

how  punishable  by  common  law,  ib. 
how  by  statute,  743. 

the  statutes  declaratory  only  of  common 
law,  ib. 

II.  Champerty  in  particular. 
what  it  is,  743. 

how  punishable  by  common  law,  744. 
how  by  statute,  ib. 

III.  Embracery  of  Jurors. 
what  it  is,  745. 

how  punishable  by  the  common  law,  ib. 

how  by  statute,  ib. 

form  of  indictment  for  maintenance,  ib. 

MALICE. 

when  presumed,  754. 
to  establish  a  hbel,  331,  346. 
in  case  of  malicious  injuries  not  necessary 
against  the  owner,  793. 

MALICIOUS  INJUEIES  TO  THE  PER- 
SON, 
as  to  injuries  by  furious  driving  of  stage 
coaches,  see  Police  (Towns). 

I.  The  General  Clauses  of  the  24i(i- 25  Vict. 

c.  100. 

a  person  loitering  at  night,  and  suspected 
of  felony,  may  be  apprehended,  746. 

punishment  of  principals  in  second  de- 
gree and  accessories,  747. 

admiralty  jurisdiction,  ib. 

hard  labour,  ib. 

solitary  confinement  and  whipping,  ib, 

fines  and  sureties  of  the  peace,  74S. 

no  certiorari,  etc.,  ib. 

prosecutions  by  guardians  and  overseers, 
ih. 

costs  of,  ib. 

clerk  to  prosecute,  ib. 

prosecutor's  costs  in  cases  of  assault,  748. 

levied  by  distress,  ih. 

summary  proceedings,  749. 

except  in  London,  etc.,  ib. 

costs  in  misdemeanours,  ib. 

extent  of  Act,  ih. 

commencement  of  Act,  ib. 

II.  Poisoning,  Shooting,  Wounding,  or  Suf- 
focating, etc. 

poisoning,  stabbing,  wounding,  etc.,  with 
intent  to  murder,  749. 

administering  poison  so  as  to  endanger 
life  or  inflict  grievous  bodily  harm,  750. 

with  intent  to  injure  and  annoy,  ii. 

what  a  poisoning,  ib. 

what  a  wounding,  751. 

the  intent  to  murder,  ib. 

the  indictment,  etc.,  752. 

attempts  to  murder  by  poisoning,  shoot- 
ing, drowning,  suffocating,  etc.,  753.    ' 


MALICIOUS  INJtTEIES,  eta.— continued. 

II.  Poisoning,  Shooting,  etc. — cont. 
what  an  attempt  to  poison,  753. 
what  a  shooting  at,  etc.,  ii. 
what  an  attempt  to  discharge  arms,  etc., 

ii. 
by  any  othei-  means  attempting  to  commit 

murder,  754. 
shooting,  or  wounding,  etc.,  with  intent  to 

maim,   or  resist  lawful  apprehension, 

ib. 
what  shall  constitute  loaded  arms,  ii. 
inflicting  bodily  injury  with  or  without 

weapon,  ii. 
unlawfully,  etc.,  ii. 
maliciousiy,  iJ. 
presumption  of  malice,  ii. 
intent    to    maim,   disfigure,   or    disable, 

755. 
intent  to  do  gricTOus  bodily  harm,  756. 
intent  to  preyent  apprehension  or  detainer 

of  a  person,  etc.,  ii. 
attempting  to  choke,   etc.,  in  order  to 

commit  any  indictable  offence,  757. 
using  chloroform,  etc.,  to  commit  any  in- 
dictable offence,  758. 
the  indictment,  ii. 

III.  Intending  to  Mm-der  or  to  cause  Griev- 
ous Bodily  Harm,  etc.,  iy  the  Explo- 
sion of  Gunpowder,  etc. 

destroying,  etc.,  a  building  with  intent  to 
murder,  758. 

causing  bodily  injury,  759. 

causing  gunpowder  to  explode  with  intent, 
etc.,  ii. 

sending  an  explosive  substance  to  any 
person  with  intent,  etc.,  ii. 

throwing  corrosive  fluid  with  intent,  etc., 
ii. 

placing  gunpowder  near  a  building  with 
intent  to  do  bodily  injury,  ii.  See 
also    Maiiciotjs    Injtjbies    to   Peo- 

PEETT. 

IV.  Murder  of  or  Concealing  the  Birth  of  a 

Child. 
what  amounts  to  child  murder,  759. 
proof   of   child   being  born  alive,   760, 

.1.  (a), 
conviction  for  concealment  on  trial  for 

murder,  760,  761. 
concealing  birth  of  a  child,  761. 
not  triable  at  sessions,  ii. 
observations    and    decisions    as    to    the 

offence,  ii. 
list  of  forms,  763. 

MALICIOUS  INJURIES  TO  PROPEBTT. 
division  of  subject,  767. 
I.  Injuries  iy  Fire  to  Buildings  and  Goods 
therein. 
setting  fire  to  a  church  or  chapel,  768. 
imlawfiilly  and  maliciously,  ib. 
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MALICIOUS  INJURIES,  eia.— continued. 


I.  Injwries  iy  Fire  to  Buildings,  etc. — cont. 

arson  at  common  law,  ii. 

"  church,  chapel,  and  meeting-house," 
768. 

setting  fire  to  a  dwelling-houBe,  any  per- 
son being  therein,  ib. 

the  intent,  ii. 

"  any  person  being  therein,"  ii. 

"  dwelling-house,"  769. 

setting  fire  to  a  house,  outhouse,  manu- 
factory, farm-building,  etc.,  ii. 

"  outhouse,"  ii. 

"  stable,"  ii. 

"  shed,"  770. 

"  building  used  in  trade,"  ii. 

intent,  ii. 

indictment,  ii. 

evidence  from  recent  possession,  ii. 

evidence  of  other  acts,  ii. 

evidence  to  rebut  the  intent,  ii. 

setting  fire  to  any  railway  station,  771. 

to  any  pubUc  building,  ii. 

to  other  buildings,  ii. 

to  goods  in  any  building,  the  setting  fire 
to  which  is  felony,  ii. 

"  under  such  circumstances,"  ii. 

intent,  772. 

attempting  to  set  fire  to  buildings,  ii. 

attempts,  ii. 

aiding  in  attempts,  ii. 

fire  through  negligence  of  servants,  ib. 

II.  Injuries    iy    Explosive    Suistances   to 

Buildings  and  Goods  therein. 

destroying  or  damaging  a  house  with  gun- 
powder any  person  being  therein, 
773. 

destroying  by  gunpowder  with  intent  to 
murder,  ii. 

with  intent  to  do  bodily  harm,  ii. 

attempting  to  destroy  buildings  with 
gunpowder,  ib.  See  also  Maiicious 
Injuries  to  the  Pbbsons,  and  see 
infra. 

III.  Injuries  to  Buildings  by  Rioters,  etc. 
rioters  demolishing  any  church  or  other 

building,  etc.,  773. 
what  is  an  intent  to  demolish,  774. 
demolishing  by  fire,  ib. 
aiding  in  a  demoUtion,  ib. 
what  constitutes  a  demohtion,  ii. 
what  constitutes  a  beginning  to  demolish, 

ii. 
supposed  right,  ii. 
seamen  riotously  preventing  loading   of 

vessels,  etc.,  ii. 
rioters  injuring  buUdings  or  machinery, 

etc.,  775. 
no  intention  to  demolish,  ii. 

TV.  Injuries  to  Buildings  iy  Tenants. 
Tenants  maliciously  injuring  houses,  etc., 
775. 
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MALICIOrS  INJURIES,  etc.—cmtinued. 

IV.  Injuries  to  Buildings  hy  Tenants — cont. 
other  provisions  with  respect  to  tenants, 

775. 
punishment,  i5. 

V.  Injuries  to    Manufactures,   Machinery, 

etc. 

destroying  goods  in  process  of  manufac- 
ture, or  destroying  certain  machinery, 
etc.,  775. 

■what  is  a  damage,  776. 

stage  of  manufacture,  ib. 

destroying  machines  in  other  manufac- 
tures, thrashing-machines,  etc.,  ib. 

machines  taken  to  pieces,  ib. 

what  is  a  damaging,  ib. 

"  machine,  tool,  or  implement,"  ib. 

VI.  Injuries  to  Corn,  Trees,  and  Vegetable 
ProdmcUons. 

setting  fire  to  crops  of  com,  etc.,  777. 

setting  fire  to  a  wood,  ib. 

indictment,  ib. 

setting  fire  to  stacks  of  corn,  etc.,  ib. 

"  stack  of  straw,"  ib. 

"  of  pulse,  com,  or  grain,"  ib. 

"  of  grain,"  ib. 

"  of  wood  "  in  a  building,  ib. 

venue,  ib. 

intent,  ib. 

attempting  to  set  fire  to  crops  of  com, 

etc.,  or  to  any  stack  or  steer,  ib. 
destroying  hop-binds,  778. 
destroying  or  damaging  trees,  etc.,  to  the 

value  of  more  than  £1  in  a  pleasure 

ground,  etc.,  ib. 
to  the  value  of  more  than  £5  elsewhere, 

ib. 
wherever  growing  to  the  amount  of  Is.,  ib. 
second  offence,  779. 
third  offence,  ib. 

where  value  under  !«.,  ib.  • 

what  a  sufficient  injury,  ib. 
destroying,  etc.,   any  fruit  or  vegetable 

production  iu  a  garden,  ib. 
second  offence,  ib. 
destroying,  etc.,  vegetable  productions  not 

growing  in  gardens,  etc.,  ib. 

VII.  Injuries  to  Fences. 

destroying,  etc.,  any  fence,  wall,  stile,  or 

gate,  780. 
second  offence,  ii. 
malice,  ib. 

VIII.  Injuries  to  Mines. 

setting  fire  to  a  coal-mine,  etc.,  780. 
property  in  the  mine,  »d. 
attempting  to  set  fire  to  a  mine,  ib. 
conveying  water  in  mine,  obstructing  the 

shaft,  etc.,  781. 
property  in  the  mine,  ib. 
workmen  employed  in  working  mine,  ib. 
malice  and  claim  of  right,  ib, 
damaging  steam-engines,  staiths,  waggon- 
ways,  etc.,  for  working  mines,  ib. 


MALICIOUS  INJUEIES,  etc.— continued.  ' 

VIII.  Injv/ries  to  Mines — continued. 
what  is  a  damaging,  782. 
"steam-engine,"  ib. 

"  erection  used  in  a  mine,"  ib. 

IX.  Injuries  to  Sea  and  River  Banlcs  and 
to  Works  on  Rivers,  Canals,  etc. 

destroying,  etc.,  any  sea  bank,  etc.,  or 

river  bank,  etc.,  782. 
destroying,  etc.,  any  quay,  etc.,  belonging 

to  any  harbour,  etc.,  ib. 
removing  piles,  etc.,  or  obstructing  the 

navigation  of  river  or  canal,  ib. 

X.  Injuries  to  Ponds. 

breaking  down  dam  of  a  fishery,  etc.,  or 

mdl-dam  and  poisoning  fisli,  783. 
claim  of  right,  act  done  under,  ib. 

XI.  Injv/ries    to    Bridges,    Yiadiicts,    and 
Toll-bars. 

injuries  to  a  bridge,  viaduct,  etc.,  783. 

where  there  is  no  highway,  etc.,  ib. 

destroying  a  turnpike  gate,  toll  house, 
etc.,  ib. 

bridges  erected  by  turnpike  commis- 
sioners, 784. 

punishment  for  the  offence,  ib. 

XII.  Injuries  to    Railway    Carriages  and 
Telegraphs. 

placing  wood,  etc.^  on  railway  with  intent 
to  obstruct  or  overthrow  any  engine, 
etc.,  784. 

placing  wood,  etc.,  on  railway  with  intent 
to  endanger  safety  of  any  person,  ib. 

railway  not  yet  opened,  ib. 

malice,  ib. 

intent  to  endanger,  ib. 

throwing  at  any  train  with  intent  to  en- 
danger safety  of  any  person,  785. 

"  upon  any  other  engine,"  etc.,  it. 

obstructing  engines  or  carriages  on  rail- 
ways, ib. 

"  neglect  or  omission,"  ib. 

endangering  safety  of  any  person  by  neg- 
lect, ib. 

misconduct  of  servants  of  railway  com- 
pany, a. 

intent,  ib. 

evidence  of  intent,  ib. 

injuries  to  electric  or  magnetic  telegraphs, 
ib. 

summary  proceedings,  786. 

attempt  to  iiyur?  telegraphs,  ib. 

XIII.  Injuries  to  Works  of  Art. 
destroying,  etc.,  works  of  art  in  museums, 

churches,  etc.,  or  in  public  places,  786. 

XIV.  Injuries  to  Cattle  and  other  Animals. 
killing  or  maiming  cattle,  787. 
maiming  a  horse  at  common  law,  ib, ' 
what  are  cattle,  id, 

"  wounding,"  ib. 
"maiming,"  ii. 
setting  a  dog  to  bite  sheep,  ib. 


EttBejc. 


1389 


MALICIOUS  INJTJEIES,  etc.- continued. 

XIV.  Injuries  to  Cattle,  etc. — continued. 
"killing,"  787. 

indictment,  ib. 

evidence,  ih. 

cruelty  to  cattle,  ib. 

killing  or  maiming  other  animals,  ib. 

second  oifence,  788. 

what  is  included  in  "  other  animals,''  ib. 

XV.  Ity'uries  to  Vessels,  etc. 
setting  fire  to  a  ship,  788. 
ships  of  war,  ib. 

ropes  of  vessels  on  Thames,  ib. 

London  docks,  etc.,  ib. 

Folkestone  harbour,  ib. 

misconduct  of  masters,  seamen,  etc.,  "Mer- 
chant Shipping  Act,"  ib. 

Naval  Discipline  Act,  ib. 

"  cast  away  or  destroy,"  ib. 

"  vessel,"  ib. 

part  owner,  789. 

setting  fire  to  ships  to  prejudice  owner  or 
underwriter,  ib. 

evidence,  "  goods  on  board  the  same,"  ib. 

attempting  to  set  fire  to  a  vessel,  ib. 

placing  gunpowder  near  a  vessel  with  in- 
tent to  damage  it,  ib. 

damaging  ships  otherwise  than  by  fire,  ib. 

exhibiting  false  signals,  etc.,  790. 

removing,  etc.,  buoys,  etc.,  ib. 

destroying  wrecks,  etc.,  ib. 

XVI.  Sending  Letters  Threatening  to  Sum 
or  Destroy. 

necessary  construction  of  the  letter,  791. 
threat  a  question  for  the  jury,  ib. 
threat  to  burn  standing  corn,  ib. 

XVII.  Injuries  not  before  provided  for, 
injuries  exceeding  the  amount  of  £5,  791. 
must  be  done  on  one  occasion,  ib. 
persons  may  be  committed  or  fined  and 

compelled  to  pay  compensation,  ib, 
application  of  the  money,  ib. 
not  to  extend  to  certain  cases,  792. 
bona  fides  of  claim  of  right,  ib. 
person  convicted   though  charged  under 

sect.  10,  ib. 
actual  damage  must  be  done,  ib. 
preceding  section  to  extend  to  trees,  ib. 

XVIII.  Mahing    Gunpowder,    to    Commit 
Offences  amd  Searching  for  the  same. 

making,  etc.,  gunpowder,  etc.,  with  intent 

to  commit  a  felony,  792. 
search-warrants,  ih. 

XIX.  General  CloMses  of  Act. 
principals  in  the  second  degree  and  ac- 
cessories, 793. 

abettors  in  misdemeanours,  ib, 
apprehension  of  suspected  persons,  ib. 
malice  against  owner  unnecessary,  ib. 
ofifender  in  possession  of  the  property  in- 
jured, 794. 
intent  to  injure  particular  person,  ib. 


MALICIOUS  INJURIES,  tic— continued. 

XIX.  General  Clauses  of  Act — continued. 
apprehension  of  persons  found  commit- 
ting offence,  794. 

at  night,  ib. 

"  owner  of  property  or  his  servant,"  ib. 

mode  of  compelling  appearance  of  persons 
punishable  on  summary  conviction,  ib. 

abettors  in  oflences  punishable  on  sum- 
mary conviction,  795. 
•    application  of  forfeitures  and  penalties  on 
summary  conviction,  ib. 

proviso  as  to  several  persons  joining  in 
oifence,  ib. 

parties  aggrieved  to  receive  compensation 
though  examined  as  witnesses,  ib, 

justices  may  commit  on  non-payment,  ib, 

may  discharge  the  offender,  ii. 

summary  conviction  a  bar,  796. 

appeal,  ib. 

no  certiorari,  etc.,  ib. 

convictions  returned  to  quarter  sessions, 
797. 

evidence  in  future  cases,  ib, 

venue,  ii, 

notice  of  action,  ib, 

general  issue,  etc.,,ib, 

admiralty  jurisdiction,  ib, 

fines  and  sureties  for  keeping  the  peace,  ib. 

hard  labour,  798. 

solitary  confinement  and  whipping,  id. 

summary  proceedings  in  England  and  Ire- 
land, ib. 

except  in  London  and  the  metropolitan 
police  district,  ib. 

costs  in  misdemeanours,  ii, 

extent  of  Act,  ii, 

commencement  of  Act,  ii. 

XX.  Forms,  799-808. 

MANDAMUS. 

I.  Nature  of  Writ,  and  when  it  lies,  in 
General,  Proceedings  on,  and  Costs. 

nature  of  writ,  and  when  it  lies,  etc.,  808. 

will  not  Ue  to  the  crown,  ii. 

in  discretion  of  Court  to  grant,  809. 

granted  where  no  other  remedy,  ib. 

to  admit,  etc.,  to  an  office,  ib. 

where  right  doubtful,  ii. 

where  matter  in  dispute  too  trifling,  ib. 

where  certiorari  taken  away,  810. 

where  a  quo  warranto,  etc.,  ib. 

where  merely  to  obtain  opinion  of  Court, 
ii. 

must  be  a  refusal  to  act  by  party  against 
whom  mandamus  apphed  for,  ii. 

time  of  application  for,  ii. 

affidavit  for,  ii. 

rule  msi,  ii. 

mandamus,  ii. 

return,  811. 

peremptory  mandamus,  ii. 

attachment  for  non-return,  ii. 

false  return,  or  insufficient  return,  ii. 
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MANDAMUS — contimted. 

I.  Nature  of  Writ,  etc. — continued. 


Matx. 


as  soon  as  return  made,  prosecutor  in 
such  writ  may  plead,  etc.,  811. 

to  which  person  returning  may  reply,  ib. 

how  the  proceedings  shall  be,  ib. 

persons  against  whom  damages  shall  be 
recovered,  not  liable  to  be  sued  in  other 
actions,  ib. 

Court  may  allow  time  to  return  a  man- 
damus, plead,  reply;  etc.,  ib. 

the  4  Anne,  c.  16,  and  all  statutes  of  jeo- 
fayles,  extended  to  mandamus,  etc.,  ib. 

the  9  Anne,  o.  20,  extended  to  all  writs  of 
mandamus,  812. 

damages  and  costs,  ib. 

for  protection  of  certain  officers  to  whom 
mandamus  are  directed,  ib. 

proceedings  not  to  abate  by  removal  of 
officer,  ib. 

costs  to  be  in  the  discretion  of  the  Court, 
813. 

decisions  as  to  costs,  ib. 

mode  of  obtaining,  ib. 

affidavit  for,  814. 

when  ordered  against  particular  parties,  ib. 

amoimt  of  costs,  ib. 

security  for  costs,  ib. 

II.  Concerning  Justices  of  the  Peace,  Ses- 
sions, etc.,  in  general,  see  Justices  op 
THE  Peace,  150. 

mandamus  to  sessions,  etc.,  814. 
magistrates'  clerk,  815. 

III.  Concerning  Overseers  and  Ghtardians, 
and  concerning  Poor,  and  Parish 
Matters. 

appointment,  etc.,  of  overseers,  etc.,  815. 
to  restore,  ib. 

clerk  or  treasurer  to  guardians,  ib. 
poor  and  other  rates,  ib. 
enforcing  payment  of  rates,  817. 
overseers'  accounts,  ib. 
removal  of  pauper,  819. 
order  of  maintenance,  ib. 
in  bastardy  cases,  ib. 
vagrants,  ib. 

inspection  of  book,  etc.,  819.  See  InspeC- 
tion,  56. 

IV.  Concerning  Chwchwardens,  Chv/rches, 
Clmrch-rates,  and  Meeting  Houses. 

churchwardens,  820. 
church  and  other  rates,  ib. 
parish  clerk,  821. 
vestry  clerk,  etc.,  ib. 
clerk  to  turnpike  roads,  ib. 
burial,  ib. 
keys  of  church,  ib. 
dissenting  meeting-house,  ib. 

V.  Concerning  Gaolers  and  Constables. 
to  appoint  a  high  constable,  821. 

to  compel  a  constable  to  pay  money  levied, 
ib. 


MANDAMUS — continued. 

V.  Concerning  Gaolers,  etc. —  continued. 

to  a  gaoler  to  give  up  a  dead  body,  821. 
to  award  compensation  in  lieu  of  gaol  fees, 
822. 

VI.  Concerning     County     Treasurers    and 
others. 

county  treasurer,  822. 

to  inspect  county  rates,  etc.,  ib. 

to  deposit  with  clerk  of  peace  books  of 

expenditure,  etc.,  823. 
to  registrar  of  births,  etc.,  ib. 
to  repair  a  road,  ib. 

clerk  to  trustees  under  turnpike  Acts,  ib. 
to  an  inn  of  Court  to  admit,  ib. 
other  cases,  ib. 
to  corporations,  ib. 

MANOR.    See  Copthoid. 

what  evidence  of  a  manor,  823. 
proof  by  rolls  of,  ib. 
manorial  game  rights. 
TheA^h  Vict.  c.  35,  823. 
commutation  of  manorial  rights,  etc.,  ib. 


action  for  expenses,  824, 

expenses  of  trustees,  ib. 

false  evidence  to  be  deemed  perjury,  825. 

withholding  evidence  a  misdemeanour, 
ib. 

limitation  of  actions  against  commis- 
sioners, justices,  etc.,  ib. 

proceedings  under  this  Act  not  to  be 
quashed  for  want  of  form,  ib. 

nor  removed  by  certiorari,  ib. 

MANUFACTURES. 

stealing  from  and  injuring.  See  Laeceny, 
and    Malicious    Injueies   to    Peo- 

PBETT. 

MARINES,  944.     See  Mimtaet  Law. 

MARKETS  AND  FAIRS. 

extent  of  Act,  826. 

interpretation  clauses,  826,  827. 

short  title  of  this  Act,  827. 

form  in  which  portions  of  this  Act  may 
be  incorporated  with  other  Acts  828. 
Construction  of  Market  or  Fair. 

construction  of  markets  or  fairs  to  be  sub- 
ject to  the  provisions  of  this  Act  and 
one  of  the  "Lands  Clauses  Consolidation 
Acts,  1845,"  828. 

errors  and  omissions  in  special  Act  or 
schedules  thereto,  may  be  corrected  by 
justices,  etc.,  who  shall  certify  the  same, 
ib. 

certificate  to  be  deposited,  ib. 

copies  of  alterations,  etc.,  to  be  evidence, 
ib. 

additional  land  may  be  taken  for  extraor- 
dinary purposes,  829. 

undertaiera  subject  to  provisions  of  this 
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Construction  of  Market  or  Fair — continued. 
and  special  Act,  may  execute  the  works 
herein  named,  829. 
undertakers     to    make     satisfaction    for 
damage  done,  ib. 

Holding  of  Market,  etc. 

before  the  market  or  fair  shall  be  opened, 
notice  to  be  given  by  undertakers, 
829. 

sales  elsewhere  than  in  markets  prohibited 
under  a  penalty  not  exceeding  40«.,  ib. 

market  days,  830. 

penalty  for  seUtng  or  exposing  for  sale  un- 
wholesome meat,  etc.,  ib. 

penalty  for  obstructing  inspector,  ib. 

penalty  for  obstructing  market  or  fair 
keeper,  ib. 

SlaugMer-houses. 

power  to  erect  slaughter-houses,  if  autho- 
rized by  special  Act,  830. 

nothing  to  protect  undertakers  from  an  in- 
dictment for  nuisance,  ib. 

penalty  on  slaughtering  cattle,  etc.,  else- 
where than  in  an  authorized  slaughter- 
house, 831. 

inspector  may  enter  and  inspect  slaughter- 
houses, ib. 

Weighing  of  Goods  and  Carts. 

undertakers  to  provide  proper  weights  and 
measures  for  weighing  commodities 
sold  at  markets  and  fairs,  831. 

articles  to  be  weighed  if  requested  by  the 
buyer,  ib. 

penalty  for  refusal,  ib. 

penalty  on  persons  appointed  refusing  to 
weigh,  ib. 

undertakers  to  keep  proper  machines  for 
weighing  carts  laden  with  goods,  ib. 

carts  to  be  weighed  at  one  of  the  machines 
erected  by  the  undertakers,  832. 

penalty  on  drivers  for  refusing  to  take 
carts  to  be  weighed,  etc.,  ib. 

penalties  on  drivers  of  carts,  etc.,  commit- 
ting frauds  in  weighing,  ib. 

penalty  on  buyers  or  sellers  for  commit- 
ting frauds  in  weighing,  ib. 

penalties  for  frauds  committed  by  the  ma- 
chine keeper,  ib. 

penalty  on  other  parties  committing  frauds 
as  to  weighing,  833. 

Tolh. 

tolls,  etc.,  not  to  be  demanded  until 
market  or  fair  be  completed,  833. 

certificates  of  two  justices  to  be  evidence 
that  market  or  fair  is  completed,  ib. 

stallages,  etc.,  when  to  be  paid,  ib. 

tolls  to  be  paid  to  persons  authorized  be- 
fore the  same  are  weighed,  ib. 

tolls  in  respect  of  cattle  market,  when  due, 
ib. 


Tolls — continued. 

stallages,  tolls,  etc.,  may  be  varied  from 
time  to  time,  834. 

penalty  on  taking  a  greater  toll  than  au- 
thorized by  this  or  the  special  Act, 
ib. 

recovery  of  tolls  by  distress,  ib. 

disputes  respecting  tolls,  how  to  be 
settled,  ib. 

penalty  for  obstructing  collector  of  rents, 
etc.,  ib. 

list  of  tolls,  etc.,  to  be  set  up  and  placed 
in  conspicuous  places,  ib. 

Sye-laws. 

bye-laws  may  be  made  for  all  or  any  of 

the  purposes  herein  named,  834. 
bye-laws  may  be  repealed  or  altered  from 

time  to  time,  835. 
bye-laws  may  be  enforced  by  imposition 

of  penalties,  ib. 
no  bye-laws  to  come  into  operation  until 

allowed  in  the  manner  prescribed  and 

approved  by  secretary  of  state,  ib. 
notice  of  allowance  of  bye-laws  to  be  given 

in  one  or  more  newspapers,  etc.,  ib. 
a  copy  of  proposed  bye-laws  to  be  open  to 

inspection,  ib. 
publication  of  bye-laws,  836. 
bye-laws  to  be  binding  on  all  parties,  ib. 
proof  of  publication  of  bye-laws,  ib. 

Accounts. 

annual  account  to  be  made  up  by  the  un- 
dertakers, and  transmitted,  etc.,  and  to 
be  open  for  inspection,  836. 

penalty  on  omission  to  prepare  such  ac- 
count, ib. 

tender  of  amends,  ib. 

Recovery  of  Damages  and  Penalties. 

"  Railways  Clauses  Consolidation  Acts, 
1845,"  as  to  damages,  etc.,  to  be  incor- 
porated, 837. 

nothing  in  this  or  the  special  Act  to  affect 
the  rights  of  the  crown,  ib. 

all  things  in  certain  cases  may  be  done  by 
one  justice,  and  in  Scotland  by  the 
sheriff,  etc.,  ib. 

penalties,  etc.,  imposed  in  respect  of  any 
offence  committed  within  the  metro- 
politan police  district,  to  be  paid  to 
the  receiver,  and  applied  under  2  &  3 
Vict.  c.  71,  ib. 

perjury,  838. 

Access  to  Special  Act. 

copies  of  special  Act  to  be  kept  by  under- 
takers at  their  office,  and  deposited  with 
the  clerks  of  the  peace,  etc.,  and  be 
open  to  inspection,  838. 

penalty  on  undertakers  failing  to  keep  or 
deposit  such  copies,  ib. 

short  title,  ib. 

interpretation,  ib. 
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Access  to  Special  Act — continued. 

secretary  of  state  to  hare  power  to  alter 

days  for  fairs,  on  representation  made 

to  him,  838. 
notice  of  representation  to  be  published  in 

certain  newspapers,  ii. 
order  of  secretary  of  state  to  be  published 

in  certain  newspapers,  ib. 
all  rights  of  owner  to  remain  good,  839. 

MARRIAGE. 

proof  of  marriage,  385,  388. 

I.  Of  Marriages  Solemnized  hy  Banns  or 
Licence,  other  than  a  Registrar's  Cer- 
tificate, etc.,  under  the  6^1  Will.  4, 
c.  85. 

meaning  of  term  "  bann,"  839. 

licence,  what,  ih. 

special  licence,  ih. 

whether  action  lies  against  clergyman  for 
not  marrying,  ib. 

The  4  Geo.  4,  c.  76. 

repeal  of  prior  Acts,  840. 

banns,  where,  when,  and  how  published  ; 
and  marriage  to  be  solemnized  where 
banns  published,  841. 

bishop,  with  consent  of  patron  and  in- 
cumbent, may  authorize  publication  of 
banns  in  public  chapel,  ib. 

consent,  etc.,  to  be  registered,  ib. 

notice  to  be  placed  in  such  chapel,  ib. 

provisions  relative  to  marriage  registers 
extended  to  such  chapels,  ib. 

book  to  be  provided  for  registration  of 
banns,  etc.,  ib. 

notice  of  names  and  place,  etc.,  of  abode 
of  parties,  to  be  given  to  minister  seven 
days  before  publication  of  banns,  ib. 

marriage  void  by  publication  of  banns  in 
wrong  name,  ib.  n.  (a). 

ministers  not  punishable  for  marrying 
minors  without  consent  of  parents,  etc., 
unless  with  notice  of  dissent,  843. 

if  dissent  publicly  declared,  publication  of 
banns  void,  ib. 

republication  of  banns  necessary,  if 
marriage  not  solemnized  in  three 
mouths,  ib. 

licences  to  be  granted  to  marry  in  church, 
etc.,  of  such  parish  only  wherein  one  of 
parties  resided  for  fifteen  days  before, 
ib. 

where  caveat  entered,  no  licence  to  issue 
till  matter  examined  by  judge,  844. 

parishes,  where  no  church  or  chapel,  and 
extra-parochial  places,  deemed  to  be- 
long to  adjoining  parish,  etc.,  844. 

where  churches  demolished,  or  under  re- 
pair, banns  to  be  proclaimed  in  a  church, 
etc.,  of  adjoining' parish,  etc.,  ib. 

oath  to  be  taken  before  surrogate,  before 
licence  is  granted,  ib. 


MA.'KRIA&^S— continued. 

I.  Marriages  by  Sanns,  etc. — eontinned. 
bond  not  to  be  required  before  granting 

licence,  845. 
who  are  to  give  consent,  if  parties  under 

age,  ib. 
if  father  of  minor  be  non  compos,  846. 
or  if  guardians  or  mother  of  minor  be  non 


or  beyond  sea,  etc.,  parties  may  apply  to 
Lord  Chancellor,  ib. 

surrogate  to  take  oath  of  office,  ib. 

if  marriages  by  Ucence  be  not  solemnized 
within  three  months,  new  licence  to  be 
obtained,  ib. 

right  of  archbishop  of  Canterbury  to  grant 
special  licences,  ih. 

persons  solemnizing  marriages  in  any 
place  other  than  a  church  or  chapel,  ib. 

or  without  banns  or  licence,  ib. 

or  under  pretence  of  being  in  holy  orders, 
shall  be  transported,  ib. 

prosecution  to  be  in  three  years,  847. 

marriages  void  where  persons  wilfully 
marry  in  any  place  other  than  a  church, 
etc.,  without  banns  or  licence,  ib. 

when  marriage  solemnized  between  minors, 
by  false  oath  or  fraud,  guilty  party  to 
forfeit  property  accruing  from  the 
marriage,  ib. 

proviso,  848. 

previous  agreements  to  be  void,  ib. 

information  to  be  filed  within  one  year, 
ib. 

proof  of  actual  residence  of  parties  not 
necessary  to  validity  of  marriage,  849. 

no  suit  to  compel  celebration  of  marriage 
by  reason  of  contract  of  marriage,  ib. 

marriages  to  be  in  presence  of  two  wit- 
nesses, ib. 

registration,  etc.,  of,  ib. 

forgery,  ib. 

Act  not  to  affect  royal  family,  ib. 

Act  not  to  extend  to  Quakers  and  Jews,  ib. 

two  printed  copies  of  Act  to  be  sent  to 
clergyman,  of  wliich  one  to  be  kept  in 
parish  chest,  850. 

The  5  &eo.  4,  c.  32,  ib. 

validity  of  marriages  in  certain  places,  etc., 
where  churches  under  repair,  etc.,  not 
to  be  questioned,  ib. 

licences  for  marriages  in  churches,  etc., 
extend  to  any  place  within  the  parish, 
licensed  for  performance  of  divine  ser- 
vice while  church  is  repairing,  etc.,  ib. 

banns  and  marriages  solemnized  in  such 
places,  to  be  considered  as  done  in 
parish  church,  ib. 

The  11  Qeo.  4  4-1  Will.  4,  c.  18,  851. 

validity  of  marriages  solemnized  under 
certain  circumstances  not  to  be  ques- 
tioned, ib. 

while  church,  etc.,  under  repair,  bishop 
may  direct  banns  to  be  published  in 
consecrated  chapel  or  parish,  ib. 
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I.  Marriages  hy  Banns,  etc. — continued. 

for  removing  doubts  as  to  marriages  so- 
leranized  in  churches  made  and  consti- 
tuted under  Acts  58  Geo.  3,  c.  45,  and 
59  Geo.  3,  u.  134,  852. 

validity  of  marriages  solemnized  in  certain 
chapels  not  to  be  questioned,  ib. 

nor  marriages  solemnized  in  chapels,  the 
consecration  of  which  may  be  doubted, 
ib. 

The  6  Geo.  4,  u.  92,  ih. 

in  what  case  marriages  herein  mentioned 
good  in  law,  853. 

marriages  in  future  solemnized  in  such 
churches,  etc.,  valid,  ib. 

registers  of  such  marriages  evidence,  ib. 

proviso  as  to  evidence,  ib. 

registers  of  marriages  solemnized  in  cha- 
pels where  banns  had  not  been  usually 
published  before  26  Geo.  2  to  be  re- 
moved to  parish  church,  ib. 

forgery,  ib. 

The  5  4- e  Will.  4,  c.  54,  ib. 

marriages  before  passing  of  this  Act  of 
persons  within  prohibited  degrees  not 
to  be  annulled,  854. 

marriages  of  persons  within  prohibited 
degrees  hereafter  to  be  absolutely  void, 
ib. 

not  to  extend  to  Scotland,  ih. 

cases  decided  upon  the  statute,  ib. 

where  a  district  assigned  under  the  1  &  2 
Will.  4,  u.  38,  the  church  bviilding  com- 
missioners, or  the  bishop,  to  decide  as 
to  banns  and  marriages,  855. 

proceedings  where  determined  that  banns 
may  be  published  and  marriages  solem- 
nized, ib. 

how  fees  to  be  disposed  of,  ib. 

validity  of  marriages  in  chapels  with  dis- 
tricts assigned,  856. 

omission  to  authorize  marriage  cured  by 
supplemental  order,  ib. 

number  of  section  of  Act  only  need  be 
cited  in  any  representation  to  the  Queen 
in  Council,  etc.,  ib. 

order  in  Council  to  be  inserted  in '  Lon- 
don Gazette,'  ib. 

map  and  description,  857. 

map  not  enrolled  in  chancery,  ib. 

not  to  affect  the  licensing  of  churches,  etc., 
for  marriages,  ib. 

legality  of  marriages,  ih. 

banns  and  marriages  in  extra-parochial 
places,  ib. 

registers  in  extra-parochial  church  or 
chapel,  ib. 

marriages  in  extra-parochial  places  where 
both  parties,  or  either,  are  resident 
there,  858. 

validity  of  marriages  already  solemnized 
in  churches,  etc.,  not  legally  authorized, 
ib. 

VOL.  III. 


II.   Of  Marriages  Solemnized  under  a  Me- 
gistra/r's  Certificate,  etc.,  under  the  6  & 
1  Will.  4,  c.  85,  858. 
The  6  ,^7  Will.  4,  c.  85,  ih. 

after  1st  March,  1837,  all  rules  prescribed 
by  rubric  to  continue  to  be  observed,  ih. 

marriages  may  be  solemnized  on  produc- 
tion of  registrar's  certi6cate,  ib. 

marriages  of  Quakers  and  Jews,  859. 

superintendent  registrar  of  births  to  be 
registrar  of  man-iages,  ib. 

notice  of  intended  marriage  to  be  given 
to  registrar  of  district,  ib. 

superintendent  registrar  to  keep  notices  in 
a  book,  860. 

after  seven  days,  or  twenty-one  days,  cer- 
tificate of  notice  to  be  given  on  demand, 
ib. 

forms  of  certificates  to  be  furnished,  ib. 

certificates  for  marriages  by  licence  to  be 
distinguishable  from  other  certificates, 
ib. 

issue  of  superintendent  registrar's  certifi- 
cate may  be  forbidden,  861. 

consent,  ib. 

superintendent  registrar  may  grant  li- 
cences for  marriage,  ib. 

superintendent  registrar  to  give  security, 
ib. 

certificate  to  be  given  before  licence  is 
granted, ib. 

caveat  may  be  lodged  with  superintendent 
registrar  against  grant  of  licence  or  cer- 
tificate, 862. 

marriages  not  to  be  solemnized  until  after 
twenty-one  days  after  entry  of  notice,  ib, 

unless  by  licence,  ih. 

new  notice  required  after  three  months,  ib. 

superintendent  registrar's  certificate  or 
licence  to  be  given  to  the  person  by  or 
before  whom  marriage  is  solemnized, 
863. 

superintendent  registrar  may  appoint  re- 
gistrars of  marriages,  ib. 

places  of  worship  may  be  registered  for 
solemnizing  marriages  therein,  ib, 

on  removal  of  same  congregation  the  new 
place  of  worship  may  be  immediately 
registered  instead  of  one  disused,  ih. 

marriages  may  be  solemnized  in  such 
registered  places,  in  presence  of  some 
registrar  and  two  witnesses,  864. 

marriages  may  be  celebrated  before  super- 
intendent registrar,  ib. 

marriage  fees  to  the  registrar,  865. 

registrar  to  register  all  marriages  solem- 
nized before  him  in  books  to  be  sent  by 
registrar  general,  ib. 

copies  of  marriage  register  book  to  be 
given  quarterly  to  superintendent  re- 
gistrar, ib. 

proof  of  residence  of  parties,  or  consent, 
not  necessary  to  establish  the  marriage, 
ib. 

4n 
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II.  Marriages  under  Itegistrar's  Cert. — cont. 

bishops,  with  consent  of  patrons,  may 
license  chapels  for  solemnization  of 
marriages  in  populous  places,  865. 

appropriation  of  fees  on  marriages  per- 
formed in  such  chapels,  866. 

patron  or  incumbent  may  appeal  to  the 
archbishop  against  such  licences,  ib. 

notice  of  such  licences  to  he  aiBxed  in 
chapels,  ib. 

marriages  performed  in  such  chapels  to  be 
under  same  regulations  as  those  per- 
formed in  parish  churches,  867. 

option  to  parties  to  be  married  at  parish 
church,  ib. 

bishop,  with  consent  of  archbishop,  may 
revoke  such  heences,  ib. 

in  which  case  registers  to  be  sent  to  in- 
cumbent of  parish  church,  ib. 

registrars  of  dioceses  to  send  to  register 
office,  yearly,  lists  of  heensed  chapels 
within  districts,  ib. 

list  of  all  chapels  and  buildings  registered 
to  be  printed,  868. 

marriages  under  this  Act  cognizable,  ib. 

registrar  may  ask  certain  particulars  of 


persons  vexatiously  entering  caveat  liable 

to  coats  and  damages,  ib. 
persons   making   false   declarations,   etc., 

guilty  of  perjury,  ib. 
persons     unduly    solemnizing     marriage 

guilty  of  felony,  ib. 
superintendent  registrars  unduly  isstiing 

certificates  guilty  of  felony,  ib. 
limitation  of  prosecution,  869. 
marriages  void  if  unduly  solemnized  with 

knowledge  of  both  parties,  ib. 
in  cases  of  fraudulent  marriages,  guilty 

party  to  forfeit  property  accruing  from 

marriage,  as  in  4  Geo.  4,  c.  76,  ih. 
provisions  of  registry  Act  extended  to  this 

Act,  ib. 
to  extend  to  England  only,  ib. 
royal  family  exempt,  ib.     ' 
The  1  Yict.  c.  23,  ib. 
meaning  of  the  words  notice  to  registrar 

and  registrar's  certificate,  870. 
certificate  of  baptismal  name  to  be  made 

by  registrar  or  superintendent  registrar, 

as  case  may  be,  ib. 
superintendent  registrars  unduly  issuing 

licences,or  solemnizing  marriages,  guilty 

of  felony,  ib. 
registrar-general's  certificate  of  frivolous 

caveat  to  be  evidence,  ib. 
privilege  of  franking  extended  to  United 

Kingdom,  ib. 
registrar-general  may  appoint  assistant  to 

act  for  hira  in  certain  eases,  ib, 
superintendent  registrar  may  appoint  de- 
puty to  act  for  him  in  certain  cases, 

871. 


II.  Marriages  under  Registrar's  Cert. — cont. 
registrar-general   to  limit  number  of  re- 
gistrars of  marriage,  871. 

provision  for  marriages  in  Welsh  tongue, 
ib. 

notices  of  marriage  to  be  suspended  in 
superintendent  registrar's  office,  instead 
of  being  read  at  meetings  of  guardians, 
and  particulars  of  same  sent  to  regis- 
trar, ib. 

certified  copies  of  register  books  to  be 
made  up  quarterly,  872. 

clergyman  to  be  paid  for  making  register 
in  duplicate,  ib. 

penalty  for  not  sending  certified  copies  of 
register  books,  ib. 

certificates,  etc.,  required  to  be  given  to 
superintendent  registrar  may  be  given 
to  any  registrar,  who  is  to  forward  same, 
etc.,  ib. 

authority  for  administering  oaths,  873. 

limitation  as  to  summary  convictions,  ib. 

stamp  duty  not  payable  on  licensing 
chapels  for  marriages,  ib. 

banns  may  he  published  in  chapels  where 
marriages  may  be  solemnized,  ih. 

marriages  may  be  in  licensed  chapels, 
though  only  one  of  parties  resident  in 
district,  ib. 

publication  of  banns  where  they  reside  in 
dififerent  districts,  ib. 

building  used  as  a  Roman  Catholic  chapel 
for  one  year  may  be  registered  for  cele- 
bration of  marriages,  ib. 

notice  to  registrar,  and  issue  of  certificate 
by  him  to  be  used,  etc.,  instead  of 
banns,  ib. 

Tlie  3^4  Vict.  c.  72,  874. 

certificate  of  notice  not  to  be  granted  for  |  \ 
marriage  out  of  district  where  parties  i  j- 
dwell,  except  as  hereinafter  enacted,  ib.     < 

in  what  case  marriage  may  be  solemnized    %   ■' 
out  of  district  in  which  parties  dwell, 
ib.  ,, 

form  of  notice,  875. 

persons  making  false  declarations  guilty  of 
perjury,  ib. 

provision  as  to  marriages  of  members  of 
Society  of  Friends,  and  Jews,  ib. 

The  19  Si  20  Vict.  c.  119,  ib. 

no  notice  of  marriage  to  be  read,  etc.,  be- 
fore guardians  or  transmitted  to  clerk, 
ib. 

every  notice  to  be  given  with  a  solemn 
declaration,  etc.,  ib. 

perjury,  876. 

form  of  notice  of  marriage,  ib. 

notice  without  licence  to  be  affixed  in  su- 
perintendent registrar's  office,  ib. 

notice  by  licence  not  to  be  suspended  in 
office,  877. 

notice  to  be  given  to  superintendent  regis- 
trar for  one  district,  ib. 


Ettftex. 
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MAKSIAGrES-contitfued. 

II.  Marriages  under  Registrar's  Cert. — cont. 

notice  without  licence  given  in  Ireland  if 
one  party  resides  there,  877. 

certificate  of  proclamation  of  banns  in 
Scotland  as  to  party  resident  there, 
equivalent  to  superintendent  registrar's 
certificate,  878.  , 

marriage  by  Ueence,  certificate  of  notice 
by  superintendent  registrar,  ib. 

unless  marriage  forbidden,  it. 

form  of  licence,  ib. 

solemnizing  marriages  in  registered  build- 
ings, ib. 

persons  may  add  religious  ceremony  of 
their  persuasion,  879. 

superintendent  registrar  may  grant  licence 
where  neither  of  the  parties  reside,  ib. 

or  in  usual  place  of  worship  out  of  the 
district  where  parties  reside,  ib. 

registrar-general  may  appoint  registrars, 
880. 

registrar  may  appoint  a  deputy,  ib. 

proof  of  observance  of  Act  not  necessary 
to  validity  of  mamages,  ib. 

penalty  for  false  declarations  or  false  no- 
tices, ib. 

fraudulent  marriages,  guilty  party  to  for- 
feit property,  881. 

nothing  to  alter  provisions  of  existing 
Acts,  ib. 

marriages  of  Quakers  or  Jews  solemnized 
by  licence,  ib. 

registrar-general  to  furnish  registers,  etc., 
to  secretary  of  synagogue,  ib. 

marriages  under  the  Act  good  and  cogniz- 
able, 882. 

registrar-general  to  allow  searches  to  be 
made,  etc.,  of  returns  of  certified  places 
of  worship,  etc.,  on  payment  of  fees,  ib. 

extent  of  Act,  ib. 

commencement  of  Act,  ib. 

schedules  to  the  Act,  882-885. 

MAESH. 

destroying  banks  of  rivers,  etc. 

See  Mamcioits  Injueies  to  Peopeett 

MEDICAL  PEACTITIONEES. 

The  21  4-  22  Vict.  c.  90,  885. 

General  Council  of  Medical  Education  and 
Eegistration,  ib. 

registrar  to  keep  register  of  medical  prac- 
titioners, ib. 

powers  of  privy  council,  ib, 

registrar  to  publish  register  of  name  in 
Medical  Register,  886. 

copy  to  be  evidence,  etc.,  ib. 

erasing  name  for  misconduct,  etc.,  ib. 

exemption  from  serving  on  juries,  etc.,  ib. 

no  person  to  hold  any  appointment  as 
physician,  etc.,  unless  registered,  ib. 

no  certificate,  etc.,  to  be  valid  unless  per- 
son signing  it  is  registered,  887. 

falsification  of  register  by  registrar,  ib. 


MEDICAL  PRACTITIONEES— co»j«»aerf. 

persons  making  false  representations  to 
procure  themselves  to  be  registered,  etc., 
887. 

falsely  pretending  to  be  a  physician,  etc., 
ib. 

recovery  of  penalties,  ib. 

medical  officer  under  order  of  Poor  Law 
Board,  etc.,  to  be  disqualified  if  regis- 

-    tered  before  1861,  888. 

mala  praxis,  ib. 

master,  wardens,  etc.,  empowered  to  enter 
shops  of  apothecaries,  etc.,  and  examine 
drugs,  etc.,  ib. 

penalties,  889. 

penalty  on  apothecaries  refusing  to  com- 
pound, or  unfaithftiUy  compounding, 
medicines  prescribed,  ib. 

persons  not  to  practise  as  apothecaries, 
etc.,  without  due  examination,  ib. 

proviso,  890. 

penalty  for  acting  without  a  certificate,  ib. 

what  a  practising,  ib. 

proof  of  exemption,  ib. 

application  of  moneys  arising  from  penal- 
ties, 891. 

recovery  of  fines  and  penalties,  ib. 

distress  not  unlawful  for  want  of  form, 
892. 

party  not  a  trespasser  ab  initio,  ib. 

penalty  on  wOful  falsification  of  registrar, 
ib. 

II.   Chemists  and  Druggists. 

penalty  for  fraudulently  procuring  a  cer- 
tificate, 892. 

penalty  on  wilful  falsification  by  registrar, 
or  for  obtaining  registration  by  false 
representation,  ib. 

MEDICINES.   SeeMEDiOAi  Pbaotitionees. 

refusing  to  mate  up  medicines,  etc.,  893. 

duties  on,  ib. 

vending  medicines  without  paper  cover 
provided  by  commissioners  of  stamps, 
ib. 

victuallers,  etc.,  not  required  to  take  out 
licence,  who  shall  sell  the  artificial  or 
other  waters  mentioned  in  schedule,  and 
which  shall  be  drunk  in  their  houses, 
894. 

licence  for  selling  medicines,  etc.,  ib. 

penalty  for  selling  without  licence,  ib. 

duties  payable  before  drugs,  etc.,  are  ex- 
posed to  sale,  etc.,  ib, 

exceptions  as  to,  ib. 

drugs  sold  entire  by  regular  surgeons,  etc  , 
ib. 

mixtures,  qualities  whereof  are  known,  ib. 

vendors  to  apply  to  commissioners  for 
covers,  895. 

and  deliver  their  name  and  residence  in 
writing,  ib. 

covers  to  be  marked  with  duties,  and  af- 
fixed to  medicines  before  sale,  ib. 
4  u  2 
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MEBICI^KS— continued. 

allowance  for  prompt  payment,  895. 
penalty  on  persons  receiving  articles  with- 
out labels,  and  not  returning  them,  etc., 

ib. 
penalty   on    persons    vending    medicines 

without  labels,  i6. 
perBons  fraudulently  using  covers,  896. 
on  outside  of  parcels   containing  twelve 

inclosures  shall  be  written  "Medicines," 

etc.,  ib. 
ofBcera  may  open  suspected  parcels,  and 

seize  articles  not  labelled,  id. 
covers  defaced  in  aifixing  them  on  articles, 

may  be  returned  to,  and   replaced  at 

stamp  office,  ib. 
notice  to  be  given  of  place  of  mating  or 

vending  medicines,  897. 
to  what  medicines  this  Act  shall  extendi 

ib. 
penalties,  how  to  be  recovered,  ib. 
«ppeal,  ib. 

witnesses  not  appearing,  ib. 
conviction,  ib. 
application  of  penalties,  ib. 
no  action  or  proceeding  unless  in  name  of 

attorney-general,  ib. 
or  some  one  appointed  by  commissioners 

of  stamps,  898. 
limitation  of  actions,  ib. 
penalties  may  be  mitigated,  ib. 

MEMBERS  OF  PARLIAMENT.   SeePAE- 

MAMENT,  Peeks. 

MENACES.     See  Laeoent  and  Malicious 
Injueies  to  Peopbeiy. 

MERCHANDISE  MARKS. 

The  "Merchandise  Marks  Act,  1862,"  898. 

construction  of  words,  ib. 

forging  ».  trade  mark  or  falsely  applying 
any  trade  mark  with  intent  to  defraud, 
a  misdemeanour,  899. 

applying  a  forged  trade  mark  to  any 
vessel,  etc.,  in  which  any  article  is  sold, 
a  misdemeanour,  ib. 

selling  articles  with  forged  or  false  trade 
marks,  900. 

penalty,  ib. 

additions  to  and  alterations  of  trade 
marks  made  with  intent  to  defraud,  to 
be  deemed  forgeries,  ib. 

any  person  who  shall  have  sold  an  article 
having  a  false  trade  mark,  to  be  bound 
to  give  information  where  lie  procured 
it,  ib. 

power  to  justices  to  summon  persons  re- 
fusing to  give  information,  ib. 

penalty  for  refusing,  901. 

marking  any  false  indication  of  quantity, 
etc.,  upon  any  aa'ticle  with  intent  to  de- 
fraud, ib. 

penalty,  ib. 

selling  or  exposing  for  sale  articles  with 
false  statement  of  quantities,  etc.,  ib. 


MERCHANDISE  MARJ^S— continued.        ; 

penalty,  901. 

proviso  that  it  shall  not  be  an  oifence  to 
apply  names  or  words  known  to  be  used 
for  indicating  particular  classes  of 
manufactures,  ib. 

description  of  trade  marks  and  forged 
trade  iparks  in  indictments,  etc.,  902. 

conviction  not  to  affect  any  civil  right  or 
remedy,  ib. 

intent  to  defraud,  etc.,  any  particular  per- 
son need  not  be  alleged  in  an  indict- 
ment, etc.,  or  proved,  ib. 

persons  who  aid  in  tlie  commission  of  a 
misdemeanour  to  be  also  guilty,  ib. 

punishment  for  misdemeanour  under  this 
Act,  ib. 

recovery  of  penalties,  JJ. 

summary  proceedings  before  justices  to  be 
within  11  &  12  Vict.  c.  43,  903. 

limitations  of  actions,  etc.,  ib. 

vendor  of  an  article  with  a  trade  mark  to 
be  deemed  to  contract  that  the  mark  is 
genuine,  ib. 

vendor  of  an  article  with  description  upon 
it  of  its  quantity  to  be  deemed  to  con- 
tract that  the  description  was  true,  ib. 

Act  not  to  affect  the  corporation  of  cutlers 
of  Hallamshire,  nor  to  repeal  59  G-eo.  3, 
V.  7,  ib. 

short  title,  ib. 

MERCHANTS. 

embezzlements  by,  265. 

METALS. 

stealing  of,  243. 

The  "  Old  Metal  Dealers  Act,  1861,"  904. 

commencement  of  Act,  ib. 

definition  of  terms,  ib. 

penalty  on  dealer  of  old  metals  being  in 

possession  of  stolen  property,  ib. 
justices  may  order  dealers  to  be  registered, 

ib. 
dealer  to  give  notice  of  change  of  place  of 

business,  905. 
inspectors  and  sergeants  of  police  to  visit 

places  of  business  of  registered  dealers 

in  old  metals,  ib. 
regulations  to  be  observed  by  registered 

dealers  in  old  metals,  ib, 
recovery  of  penalties,  906. 
application  of  penalties,  907. 
appeal  in  certain  cases,  ib. 
limit  of  Act,  ib, 
schedule,  907,  908. 

MILITARY  LAW. 

preliminary  observations,  908. 

I.   The  Regular  Soldiers. 
Postage  of  letters  of  soldiers.    See  Post 
Oewoe. 

(1.)    The  Mutiny  Act. 
execution  of  sentences  of  penal  servitude, 
910. 


MILITARY  TaAM- continued. 
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I.  The  Regular  Soldiers — contimied. 

apprehension  of  deserters,  911. 

temporary  custody  of  deserters  in  gaols, 
ib. 

desertion  of  recruit  before  joining,  912. 

fraudulent  confession  of  desertion,  ib. 

furlough  in  case  of  sickness,  ib. 

no  person  acquitted  or  convicted  by  ma- 
gistrate or  jui'y  to  be  tried  by  court- 
martial  for  same  offence,  913. 

soldiers  liable  to  be  taken  out  of  her 
Majesty's  service  only  for  felony,  mis- 
demeanour, or  for  debts  amounting  to 
£30  and  upwards,  ib. 

soldiers  not  liable  to  be  taken  out  of  her 
Majesty's  service  for  debts  under  £30, 
or  for  not  maintaining  their  families,  or 
for  breach  of  contract,  913. 

officers  not  to  be  sheriffs  or  mayors,  etc., 
914. 

questions  to  be  put  to  recruits  on  enlisting, 
ib. 

recruits,  when  deemed  to  be  enlisted,  ib. 

when  recruits  to  be  taken  before  a  justice, 
ib.  . 

dissent  and  relief  from  enlistment,  ib. 

enlistment  for  particular  branch  or  arm 
of  or  for  general  service,  915. 

attesting  of  recruits,  ib. 

recruits,  until  they  have  been  attested  or 
received  pay,  not  triable  by  court-mar- 
tial, but  in  certain  cases  punishable  as 
rogues  and  vagabonds,  ib. 

attested  recruits  triable  in  some  cases 
either  before  two  justices  or  before  a 
court-martial,  916. 

recruits  absconding,  ib. 

re-engagement  of  soldiers  for  a  further 
term,  ib. 

boon  service  to  be  reckoned,  ii. 

apprentice  enlisting  to  be  liable  to  serve 
after  the  expiration  of  his  apprentice- 
ship, 917. 

claims  of  masters  to  apprentices,  i*. 

punishment  of  apprentices  enlisting,  ib. 

how  and  where  troops  may  be  billeted, 
918. 

billeting  the  guards  in  and  near  West- 
minster, 919. 

military  officers  not  to  act  as  justices  m 
billeting,  920. 

allowance  to  innkeepers,  ib. 

interpretation  of  Act,  ib. 

powers  and  regulations  as  to  billets,  921. 

exemptions  from  billets,  ib. 

supply  of  carriages,  ib. 

rates  to  be  paid  for  carriages,  and  regula- 
tions relating  thereto,  922. 

as  to  supply  of  carriages  in  oases  of  emer- 
gency, etc.,  923. 

justices  empowered  to  reimburse  consta- 
bles for  sums  expended  by  them,  923. 

routes  in  Ireland,  924 


I.  The  Regular  Soldiers — continued. 
tolls,  924. 
ordinary  course  of  criminal  justice  not  to 

be  interfered  with,  ib. 
punishment  of  officers   obstructing   civil- 
justice,  ib. 
penalty  for  procuring  false  musters,  ib. 
for  unlawful  recruiting,  925. 
for  inducing  soldiers  to  desert,  ib. 
for  forcible  entry  in  pursuit  of  deserters 

without  warrant,  ib. 
for  aiding  escape  or  attempting  to  escape 

of  prisoners,  and  for  breach  of  prison 

regulations,  ib. 
certain  provisions  of  Acts  for  regulating 

gaols    to    apply    to    mUitary   prisons, 

926. 
penalty  on  keepers  of  prisons  for  refusing 

to  confine,  etc.,  military  offenders,  ib. 
on  purchasing  soldiers'  necessaries,  stores, 

etc.,  ib. 
on   civil   subjects   offending    against   the 

laws  relating  to  billets,  927. 
on   toll   collectors   demanding   toll  from 

officers,  soldiers,  or  carriages,  928. 
on  persons  personating  soldiers,  etc.,  ib. 
on  the  military  offending  against  the  laws 

relating  to  billets,  ib. 
on  killing  game  without  leave,  929. 
recovery  of  penalties,  ib. 
appropriation  of  penalties,  ib. 
mode  of  recording  a  soldier's  settlement, 

980. 
licences  of  canteens,  ih. 
commissaries,  etc.,  to  attest  their  accounts, 

ib. 
administration  of  oaths,  ib. 
perjury,  ih. 
offences  against  former  Mutiny  Acts  and 

articles  of  war,  931. 
schedules  of  forms,  931-938. 

(2.)  Personating  Pensioners,  Forgery,  etc. 

the  personating  of  pensioners,  938. 

forging  documents,  939. 

knowingly  uttering  such  forgeries,  ib. 

punishment,  ib. 

forging  certificates,  etc.,  felony,  ib. 

persons  entitled  to  half  pay,  pensions,  or 
allowances,  may  receive  the  same  by 
remittance  bills,  940. 

party  to  whom  remittance  bills  are  pay- 
able to  appear  personally,  ib. 

power  to  inquire  into  the  identity  of  par- 
ties, and  to  administer  oaths,  ib. 

penalty  for  perjury,  ih. 

penalty  for  frauds  respecting  pensions,  ih. 

repayment  to  parishes  of  relief  given  to 
out-pensioners,  ib. 

as  to  care  of  lunatic  pensioners,  941. 

penalty  for  damaging  or  selling  or  pur- 
chasing accoutrements,  etc.,  ih. 

punishment  of  personation  and  forgery, 


1398 

MILITAEY  JjAM—continvsd. 


MILITARY  IjAW— continued. 


I.  The  Regular  Soldiers — continued. 

(3.)  Relief  from,  the  Penalties  of  the  Va- 
grant Acts. 

every  soldier  or  sailor  on  carrying  his  dis- 
charge, within  three  days,  to  the  nearest 
chief  magistrate,  shall  receive  a  cer- 
tificate of  his  settleraent,  on  producing 
which,  being  in  his  route,  he  shall  not 
for  asking  relief  be  deemed  a  vagabond, 
943. 

soldiers'  wives  not  being  permitted  to  em- 
bark with  their  husbands,  shall  receive 
from  the  nearest  chief  magistrate  a  like 
certificate,  which  shall  entitle  them  to 
ask  relief  on  their  route,  etc.,  ih. 

new  certificates  in  case  of  accident  or 
sickness,  944. 

passes  from  the  admiralty  or  war  office  shall 
have  the  same  effect  as  heretofore,  ib. 

II.  Royal  Ma/rine  Forces  whilst  on  Shore. 
marine  forces  whilst  on  shore,  944. 

the  ordinary  course  of  law  not  to  be  inter- 
fered with,  ih. 

musters,  and  penalty  on  false  musters,  ib. 

verifying  of  muster-rolls,  945. 

apprehension  of  deserters,  ib. 

transfer  of  deserters,  946. 

temporary  custody  of  deserters  in  gaols,  ib. 

fraudulent  confession  of  desertion,  ib. 

punishment  for  inducing  marines  to  de- 
sert, 947. 

extension  of  furlough  in  case  of  sickness, 
948. 

marines  liable  to  be  taken  out  of  her 
Majesty's  service  only  for  felony  and 
certain  misdemeanours,  or  for  debts 
amounting  to  £30  and  upwards,  ib. 

not  for  debts  under  £30,  or  for  not  main- 
taining their  families,  or  for  breach  of 
contract,  ib. 

officers  not  to  be  sheriffs,  mayors,  etc., 
949. 

questions  to  be  put  to  recruits  on  enlist- 
ing, ib. 

recruits,  when  deemed  to  be  enlisted,  ih. 

when  recruits  to  be  taken  before  a  magis- 
trate, ih. 

dissent  and  relief  from  enlistment,  ih. 

attesting  of  recruits,  950. 

recruits  untU  they  have  been  attested  or 
received  pay  not  triable  by  court-mar- 
tial, but  in  certain  eases  punishable  as 
rogues  and  vagabonds,  ib. 

attested  recruits  triable  in  some  cases 
either  before  two  justices  or  before  a 
court-martial,  ib. 

recruits  absconding,  951. 

apprentices  enhsting  liable  to  serve  after 
the  expiration  of  their  apprenticeship, 
ih. 

claims  of  masters  to  apprentices,  ib. 

no  apprentice  claimed  by  the  master  shall 
be  taken  away  without  a  warrant,  ib. 


II.  Royal  Marine  Forces,  etc. — contintted. 
punishment  of  apprentices  enlisting,  952. 
billeting  of  marines,  ih.  \  \ 
allowance  tp  innkeepers,  953. 

supply  of  carriages,  954. 

rates  for  carriages,  955. 

as  to  supply  of  carriages,  etc.,  in  cases  of 
emergency,  956. 

justices  of  peace  to  direct  payment  of 
sums  expended  for  carriages,  etc.,  ib, 

exemption  from  tolls,  957. 

marching  money  on  discharge,  ib. 

penalty  upon  civU  subjects  offending 
against  the  laws  relating  to  billets  and 
carriages,  ih.  ,  , 

upon  officers  of  marines  so  offending, 
958. 

for  forcible  entry  in  pursiiit  of  deserters 
without  a  warrant,  959. 

for  purchasing  clothes,  etc.,  from  any  ma- 
rine, ih. 

on  unlawful  recruiting,  960. 

on  tilling  game  without  leave,  ih. 

recovery  of  penalties,  ib. 

appropriation  of  penalties,  ih. 

licences  of  canteens,  961. 

mode  of  recording  a  marine's  settlement, 
ih. 

administration  of  oaths,  ib. 

perjury,  ib. 

definition  of  terms,  ib. 

marines  not  to  be  billeted  in  private 
houses,  etc.,  962. 

forms,  962-965. 

III.  The  Militia. 
preHminary  remarks,  965. 

militia  may  be  billeted  in  the  beer-houses 
in  which  soldiers  may  be  biUeted,  966. 

place  for  militia  storehouse  to  be  pro- 
vided, ib.  '  ■ 

storehouses  to  be  exempt  from  local  rates,     ''  '' 
ih. 

sale  of  place  which  is  not  required,  967. 

expense  of  storehouse,  how  to  be  provided 
for,  ib. 

power  to  borrow  on  mortgage  of  the 
county  rates,  ib. 

justices  to  provide  for  interest  on  mort- 
gages and  repayment  of  principal,  968. 

power  to  borrow,  ih. 

acts  done  and  contracts  made  by  deputy 
lieutenants  shall  be  valid,  ib. 

powers  given  by  this  Act  to  extend  to 
militia  of  the  city  of  London,  ih. 

municipal  boroughs  exempt  from  county 
rate  to  contribute  in  due  proportion, 
969. 

mode  of  assessing  the  proportions  pay- 
able by  the  boroughs,  ib. 

manner  in  which  the  award  is  to  be  made, 
ib. 

arbitration  to  be  appointed  in  default  of 
agreement,  ih. 
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III.   The  Militia — continued. 

vacancies  in  arbitrators  to  be  supplied, 
970. 

power  to  inspect  rates,  ii. 

penalty,  ib. 

the  borough  treasurer  to  pay  the  sums 
awarded  to  the  county  treasurer,  ib. 

borough  may  borrow  money  on  mortgage, 
ib. 

how  mortgages  are  to  be  made,  ib. 

conveyances  and  other  instruments  exempt 
from  stamp  duty,  ib. 

award  may  be  revoked  in  certain  events, 
971. 

proportions  oontributable  by  franchises 
and  places  exempt  from  county  rates,  ib. 

permanent  staff  to  be  billeted,  ii. 

punishment  of  men  not  attending,  or  ab- 
senting themselves  during  training  and 
not  taken  till  after,  ih. 

provisions  for  apprehension  of  militiamen 
not  attending  or  absenting  themselves 
during  training,  972. 

penalty  for  inducing  militiamen  to  ab- 
sent themselves,  or  harbouring  or 
employing  militiamen  absenting  them- 
selves, ib. 

penalty  for  buying  arms  or  militia  stores, 
ib. 

recovery  of  penalties,  ib. 

application  of  certain  penalties,  973. 

application  of  penalties  on  militiamen,  ib. 

short  title,  ib. 

interpretation,  ib. 

schedules  of  forms,  973-975. 

The  18  dr  19  Vict.  c.  57,  975. 

secretary  of  state  may  enlarge  time  for 
appointment  of  persons  to  apportion 
contribution  between  county  and  bo- 
rough, and  for  making  award,  975. 

where  the  poor-rate  in  the  county  and 
borough  is  not  assessed  upon  a  uniform 
principle,  the  proportions  of  contribu- 
tions may  be  adjusted  without  regard  to 
the  poor-rate  valuation,  ib. 

boroughs  situate  in  more  than  one  county 
to  contribute  to  each  in  proportion  to 
the  rateable  value  of  the  part  within 
the  same,  976. 

foregoing  provisions  to  extend  to  fran- 
chises, ib. 

the  word  "  borough  "  to  include  any  city 
or  town  named  in  schedules  (A.)  and 
(B.)  of  5  &  6  Will.  4,  c.  76,  although 
such  should  be  a  county  of  itself,  ib. 

The  23  if-  24  Vict.  c.  94,  id. 

appointment  of  committee  for  providing 
storehouses  for  united  militia  artillery 
corps  in  England,  ib. 

meetings  of  committee,  977. 

powers  of  committee,  ib. 

lands  purchased  for  purposes  of  this  Act 
to  be  conveyed  to  trustees,  ib. 


III.  The  Militia — continued. 

as  to  payment  of  expenses  incurred  by 
committee,  977. 

provisions  for  storehouses  for  united 
miUtias,  978. 

payments  to  counties  in  respect  of  ex- 
penses of  providing  quarters  for  perma- 
nent staff,  ib. 

provisions  in  respect  of  counties  who  have 
already  provided  accommodation  for 
permanent  staff,  ib. 

treasurers  of  counties  to  be  accountable  to 
treasurers  of  boroughs  for  payment  by 
secretary  of  state,  ib. 

borough  justices  may  administer  oaths  to 
militia  volunteers,  ib. 

so  much  of  sect.  12  of  22  &  23  Vict.  c.  38, 
as  provides  the  modes  in  which  de- 
serters sliall  be  tried,  repealed,  979. 

deserters,  etc.,  may  be  tried  summarily  by 
justices,  unless  secretary  at  war  shall 
order  otherwise,  ib. 

provisions  as  to  members  of  permanent 
staff,  ib. 

arrest  on  criminal  process,  ib. 

IV.  Volunteers. 

The  "  Volunteer  Act,  1863,"  979. 

power  for  volunteer  to  quit  his  corps  on 
condition  herein  stated,  980. 

vesting  of  property  of  corps  in  command- 
ing officer  ex  officio,  ib. 

appointment  of  storehouses  for  arms,  ib. 

as  to  exemptions  in  23  &  24  Vict.  c.  139, 
ib. 

recovery  of  fines  or  subscriptions,  981. 

wrongful  sale,  non-delivery,  etc.,  of  public 
or  corps  property,  ib. 

wrongful  buying  of  arms,  etc.,  from  volun- 
teers, ib. 

as  to  wilful  injury  to  butts  or  targets,  ib. 

power  to  corporations,  justices,  trustees, 
etc.,  to  grant  licences  to  use  land,  ib. 

power  to  justices  to  stop  up  or  divert  foot- 
paths for  purposes  of  this  part  of  Act, 
982. 

proceedings  to  be  taken  as  directed  by  5  & 
6  Will.  4,  c.  50,  ib. 

power  to  secretary  of  state  to  make  bye- 
laws,  ib. 

horse  duty,  983. 

penalty  for  giving  false  certificates,  ib. 

volunteers  not  to  lose  interest  in  friendly 
or  benefit  societies,  ib. 

tolls,  ib. 

pecuniary  penalties  to  be  recovered  sum- 
marily, ib. 

application  of  certain  penalties,  985. 

interpretation  of  terms,  ib. 

V.  Yeomanry. 

no  toll  to  be  demanded  from  yeomanry 

going  to  exercise,  986. 
volunteers  when  assembled  on  invasion, 
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etc.,  to  receive  pay  and  be  billeted  as 
other  forces,  986. 

while  volunteers  embodied,  their  famihes 
entitled  to  same  relief  as  families  of 
militiamen,  ib. 

moneys  advanced  to  such  families  to  be 
repaid  the  overseers,  ib. 

yeomanry  at  time  of  riots  to  be  billeted, 
ib. 

officer's  half-pay  not  forfeited  on  account 
of  serving  in  yeomanry,  ib. 

form  of  oath  to  be  taken  by  such  officer, 
ib. 

members  not  liable  to  serve  as  constables, 
ib. 

corps  of  cavalry  desirous  of  assembling, 
the  county  heutenant  may  make  an  order 
for  that  purpose,  ib. 

may  be  billeted  in  same  manner  as  regu- 
lars, 987. 

arms  to  be  marked,  ib. 

penalty  for  buying  such  arms  or  ac- 
coutrements, ib. 

subscriptions,  arms,  etc.,  vested  in  com- 
manding officer,  ib. 

if  subscriptions  or  fines  be  not  paid,  a 
justice  may  direct  double  amount  to  be 
paid,  vfhich  may  be  levied  by  distress, 
988. 

justice  may  mitigate  penalties,  ib. 

penalty  on  persons  refusing  to  give  up 
arms,  ib. 

MILL. 

toll  for  grinding,  988. 

extortion  of  millers,  989. 

tenants  may  be  bound  to  grind  at  lord's 
mill,  ib. 

pulling  down  a  mill,  ib. 

adulterating  meal  or  flour,  ib. 

changing  corn,  ib. 

taking  corn  •with  intent  to  steal,  ib. 

The  36  Geo.  3,  c.  85,  ib. 

weights,  etc.,  to  be  kept  in  mills,  ib. 

provisions  of  35  Geo.  3,  c.  102,  to  extend 
to  this  Act,  ib. 

millers  to  weigh  corn,  if  required,  .before 
and  after  ground,  990. 

millers  to  deliver  the  whole  produce  of 
corn,  when  ground,  if  required,  allow- 
ing for  waste,  and  toll,  etc.,  ib. 

where  toll  is  taken,  to  be  deducted  from 
corn  before  put  into  mUl,  ib. 

no  corn,  but  money,  to  be  taken  for  toll,  ib, 

exceptions,  etc.,  ib. 

a  table  of  prices  to  be  put  up,  991. 

private  mills,  ib. 

recovery  and  application  of  penalties,  ib, 

appeal,  ib. 

cei-tiorari,  ib. 

limitation  to  informations,  ib. 

conviction,  992. 

employment  of  chfldren,  etc.,  in,  ib. 


MINES. 

burning,  etc.,  of,  ib.    See  Maiioious  In- 
juries TO  Pbopeety. 
stealing  from,  242. 
malicious  injuries  to,  780. 
setting  fire  to  coal  mines,  ib. 

I.  Mines  generally. 

TAe5^6  Vict.  e.  99,  992. 

females  not  to  be  employed  in  mines,  etc., 

after  periods  herein  mentioned,  ib. 
indentures  of  apprenticeship  of  females  to 

be  void  after  periods  herein  mentioned, 

ib. 
males  not  to  be  employed  in  mines  or 

collieries  under  ten  years  of  age,  etc., 

993. 
appointment  of  inspectors  of  mines  and 

collieries,  ih. 
who  shall  report  as  directed,  ib. 
no  person  to  be  apprenticed  under  ten 

years  of  age,  nor  for  more  than  eight 

years,  ib. 
indentures  contrary  to  Act  void ;  those 

in  force  void  when  apprentice  attains 

eighteen  years,  ib. 
penalties  for  offences  against  this  Act,  ib. 
penalty  on   parents  or  guardians  misre- 
presenting ages  of  persons  employed, 

ib. 
not  to  affect    persons    employed   above 

ground,  994. 
where  there  are  vertical  or  other  shafts, 

no  steam  or  other  engine  to  be  under 

care  of  a  person  under  the  age  of  fifteen 

years,  ib. 
who  shall  be  deemed  in  charge  of  windlass 

worked  by  a  horse,  etc.,  ib. 
proprietors   of   mines,  etc.,   not   to   pay 

wages  at  public-houses,  etc.,  ib. 
wages  so  paid  recoverable  as  if  not  paid, 

995. 
penalty  of  £10  for  paying  wages  at  public- 
houses,  etc.,  ib. 
agents  may  be  summoned  for  acting  con- 
trary to,  without  knowledge  of  owners, 

ib. 
definition  of  terms  "owner"  and  "agent," 

ib. 
summonses  need  not  set  forth  names  of  all 

proprietors  in  cases  of  partnership,  id. 
service  of  summons  on  agent  to  be  deemed 

good  service,  ib. 
recovery  and  application  of  penalties,  ib. 
persons  not  paying  penalties  may  be  im- 
prisoned, 996. 
inhabitants  of  parishes  not  incompetent  as 

witnesses,  ib. 
distress  not  unlawful  for  want  of  form,  ib. 
appeal  to  quarter  sessions,  997. 
convictions  not  removable  by  certiorari, 

ib. 

The  23  ^  24  Vict.  c.  151,  ib. 
no  boy  under  twelve  years  of  age  to  be 
employed  in  mines,  ib. 
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exception  for  boys  between  ten  and  twelve 
years  of  age  who  have  certificates  as  to 
education  and  school  attendance,  997. 

penalty  on  grant  of  false  certificates,  998. 

recital  of  sect.  8  of  5  &  6  Vict.  c.  99,  id. 

steam  engines  in  certain  oases  not  to  be 
in  charge  of  persons  under  eighteen, 
ii. 

foregoing  provisions  to  be  construed  with 
5  &  6  Vict.  c.  99,  ib. 

II.  Coal  and  Ironstone  Mines. 

18  &  19  Tict.  c.  108,  repealed,  998. 

mines  to  which  Part  II.  of  this  Act  is  to 
extend,  ib. 

interpretation  of  terms,  999. 

power  to  secretary  of  state  to  appoint  in- 
spectors of  mines,  ib. 

no  land  agent  or  manager  of  mine  to  act 
as  inspector,  ib. 

general  rules  to  be  observed  in  coal  and 
ironstone  mines,  ib. 

special  rules  to  be  also  established,  1000. 

present  special  rules  to  continue  in  force, 
ib. 

new  special  rules  how  to  be  estabUshed, 
ib. 

special  rules  may  be  amended  from  time 
to  time,  1002. 

publication  of  rules,  ib. 

powers  and  duties  of  inspectors,  1003. 

inspector  to  give  notice  of  causes  of  dan- 
ger not  provided  for  by  rules,  etc.,  ib. 

owners  of  mines  to  produce  maps  or  plans 
of  mines  to  inspector,  1004. 

inspector  may  require  them  to  be  made,  ib. 

notice  of  accidents  in  mines  to  be  given  to 
secretary  of  state  ib. 

provision  for  adjournment  of  inquests  on 
deaths  from  accidents  in  mines  in  cer- 
tain cases,  ib. 

notice  to  be  given  to  inspector  of  the 
abandonment  and  opening  of  mines, 
1005. 

penalty  for  offences  against  this  Act,  ib. 

for  obstructing  inspectors,  1006. 

for  defacing  notices,  ib. 

how  recoverable,  ib. 

certified  copy  of  special  rules  to  be  evi- 
dence, ib. 

reports  of  inspectors  to  be  laid  before  Par- 
liament, ib. 

wages  to  be  paid  to  person  employed  in 
mines  or  his  representative  in  money, 
ib. 

where  payment  of  person  employed  in 
mines  is  by  weight,  etc.,  an  account 
may  be  taken,  ib. 

extent  of  Act,  1007. 

commencement  of  Act,  ib. 

The  25  4-  26  Vict.  o.  79,  ib. 

application  of  Act,  ib. 

interpretation  of  terms,  ib. 

prohibition  of  single  shafts,  ib. 


MINES — continued. 

appeal  by  owner  of  existing  mine  to  arbi- 
tration, 1007. 

mode  of  conducting  arbitration,  1008. 

power  to  enforce  by  injunction  compli- 
ance with  Act,  ib. 

agreements  in  contravention  of  Act  il- 
legal, ib. 

construction  of  Act,  ib. 

MISDBMEANOUE. 

what  is  a  misdemeanour,  1008. 
attempts  to  commit,  1009. 
misdemeanour  not  merged  in  felony,  ib. 
not  acquitted   of  misdemeanour   though 

facts  amount  to  felony,  ib. 
accessaries,  ib. 
trial  of,  ib. 
judgment  in,  ib. 
compounding  of,  ib. 

MISJOINDER. 

in  indictment,  7,  8. 

MISNOMER. 

in  indictment,  22,  23. 

MISPRISION  OP  FELONY. 

advertising  rewards  for  recovery  of  stolen 
property,  287. 

MISREPRESENTATIONS,  274     See  Lak- 

OENY. 

MITiaATION    OP   PUNISHMENT.      See 
Judgment,  58. 

MONEY. 

how  to  describe  it  in  indictment,  etc.,  32. 

MORALITY.    See  Libei,. 

MURDER. 

attempts  to  commit.     See  Malicious  In- 

JUBIES   TO  PeBSON. 

MUTE. 

former  punishment  for,  1010. 

present  laws  as  to,  ib. 

plea  of  not  guilty  to  be  entered,  ib. 

MUTINY.     See  Mimtabt  Law. 

NAMES. 

statement  of  in  indictment,  22-28. 

NAVIQ-ABLB  RIVERS, 
stealing,  etc.,  from,  254. 

NAVY.     See  Mihtabt  Law. 

NECESSITY. 

stealing  from  no  excuse,  223. 

NEW  TRIAL. 

in  felonies,  1011. 

in  misdemeanours,  ib. 

venire  facias  de  novo,  ib. 
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grounds  of  granting,  1011. 
time  for  application,  1012. 
several  defendants,  ib. 
costs  of,  ib. 

NEWSPAPEES  AND  PAMPHLETS,  etc. 

what  quantity  of  paper  to  be  deemed  a 
sheet,  1013. 

cover,  etc.,  not  deemed  part  of  «■  pam- 
phlet, ih. 

publications  at  intervals  exceeding  twenty- 
six  days,  to  be  published  on  first  day  of 
month,  ib. 

or  in  two  days  before  or  after,  ib. 

price  and  day  of  publication  to  be  printed 
on  periodical  publications,  ib. 

omitting  same,  seUing,  etc.,  ib. 

proviso  for  allowance  to  distributors,  etc., 
who  buy  to  retail,  ib. 

such  pamphlets  freed  from  certain  regula- 
tions, ib. 

no  person  to  print,  etc.,  newspapers,  etc., 
or  pamphlets  without  entering  into  re- 
cognizance, ib. 

or  giving  bond  for  securing  fines  upon 
conviction  for  libels,  1014. 

if  sureties  pay  any  part  of  money  for 
which  they  are  bound,  or  become  bank- 
rupt, etc.,  new  recognizance  to  be  given, 
ib. 

sureties  may  withdraw  from  recognizance, 
ib. 

new  recognizance  to  be  entered  into,  ib. 

bonds  free  from  stamp  duty,  1015. 

lists  of  recognizances,  etc.,  transmitted  to 
commissioners  of  stamps,  ib. 

recognizance,  in  case  of  libel,  to  be  of 
good  behaviour,  as  well  as  to  appear,  ib. 

recovery  of  penalties,  ib. 

proviso  as  to  amount,  ib. 

two  justices  may  determine  offences,  ib. 

examination  upon  oath,  1016. 

party  not  paying  penalty,  imprisonment. 


justices  may  mitigate  penalties ;  allowing 
costs,  ib. 

persons  summoned  as  witnesses  not  ap- 
pearing, etc.,  ib. 

form  of  conviction,  ib. 

no  cei'tiorari,  etc.,  ib. 

actions  for  penalties  to  be  commenced  in 
name  of  attorney -general,  etc.,  or  officer 
of  stamps,  ib. 

proviso  for  Acts  of  Parliament,  proclama- 
tions, orders  of  Council,  etc.,  1017. 

The  6  &  7  Will.  4,  c.  76,  ib. 

newspapers  subject  to  the  regulations  of 
this  Act,  ib. 

particulars  to  be  printed  on  newspapers 
with  supplements,  1017. 

penalty  for  omission,  ib. 

penalty  for  publishing  supplements  with- 
out newspapers,  1018. 


NEWSPAPERS,  PAMPHLETS,  etc.—ooni. 

no  person  to  print  or  public  a  newspaper 
until  declaration  be  delivered  at  stamp 
office,  1018. 

fresh  declaration  to  be  made  in  certain 
oases,  ib. 

before  whom  declarations  are  to  be  made, 
1019. 

penalty  if  declaration  be  false,  etc.,  ib. 

penalty  for  printing,  etc.,  a  newspaper, 
such  declaration  not  having  been  made, 
ib. 

declarations  to  be  filed,  and  certified  co- 
pies to  be  admitted  in  evidence  against 
persons  making  same,  ib. 

commissioners,  etc.,  to  deliver  certified 
copies  of  declarations,  and  same  to  be 
received  in  evidence,  ib. 

after  production  of  declaration,  and  a 
newspaper  intituled  as  therein  men- 
tioned, it  shall  not  be  necessary  to  prove 
the  purchase  of  the  paper,  1020. 

penalty  on  unauthorized  persons  giving 
certificates,  and  on  commissioners  or 
officers  giving  false  certificates,  ib. 

service  of  process  at  place  of  printing  or 
publishing  mentioned  in  declaration 
deemed  sufficient  service,  ib. 

titles  of  newspapers  and  names  of  printers 
and  publishers  to  be  entered  in  a  book, 
1021. 

persons  to  have  liberty  to  inspect  it,  ib. 

publishers,  etc.,  of  newspapers  to  give 
security  for  payment  of  duties  on  adver- 
tisements, ib. 

penalty  for  neglect  or  refusal,  ib. 

printers,  ete.,  who  have  made  affidavits 
and  given  security  before  commence-- 
ment  of  this  Act  not  required  to  renew 
the.  time,  except  in  cases  mentioned, 
ib. 

eases  in  which  such  affidavits  and  securi- 
ties shall  be  renewed,  ib. 

copies  of  newspapers  to  be  delivered  to 
commissioners  of  stamps  and  taxes, 
ib. 

may  be  produced  in  evidence,  ib. 

commissioners  may  allow  printer  to  lodge 
his  paper  with  any  distributor,  1022. 

name  of  printer  and  other  particulars  to 
be  printed  on  newspapers,  ib. 

none  but  commissioners  of  stamps  to  sup- 
ply paper  stamped  for  newspapers  with- 
out security,  ib. 

recovery  of  penalties,  1023. 

no  essoign,  etc.,  ib. 

application  of  penalties,  ib. 

mode  of  proceeding  for  recovery  of  penal- 
ties before  justices,  1024. 

appeal  to  sessions,  ib. 

persons  convicted  to  give  security  on  ap- 
peal, ib. 

no  certiorari,  1024. 

justices  may  mitigate  penalties,  ib. 

form  of  conviction,  1025. 
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NEWSPAPEKS,  PAMPHLETS,  etc.— cont. 

for  compelling  attendance  of   witnesses 

before  justices,  1025. 
what  good  service  of  process,  etc.,  ib. 
repeal  of  Acts  and  parts  of  Acts,  and 

duties  thereby  granted,  ib. 
schedule  to  the  6  &  7  Will.  4,  c.  76,  ib. 
duties  and  stamps  on  pamphlets,  adyer- 

tisements  and  newspapers,  1026. 

NIGHT. 

being  found  by  night  armed,  252. 

NOBLEMElir.    See  Peees. 

NON-COMPOS.    See  Lunatics. 

NOTICE  OF  ACTION, 
to  justices,  etc.,  162. 
enactment  as  to  uniformity  of,  162. 

NUISANCE,  PUBLIC. 

I.   What  is,  and  who  liable  for. 

in  general,  1027. 

difference  between  a  public  and  private 
nuisance,  ib. 

actual  injury  not  necessary,  ib. 

a  nuisance,  though  »,  public  benefit  done, 
ib. 

length  of  time  will  not  legalize,  ib. 

to  highways,  etc.,  ib, 

offensive  trades,  etc.,  ib. 

offensive  business  in  a  place  where  offen- 
sive ones  before  carried  on,  1028. 

slaughtering  horses,  etc.,  ib. 

shooting-grounds,  etc.,  1029. 

gunpowder,  ib. 

combustible  materials   on  board  a  ship, 
ib. 

fireworks,  ii. 

noises  in  the  night,  ib. 

blowing  horns,  ib. 

a  dovecot,  ib. 

a  monster,  ib, 

steam  engines,  1030. 

Court  may  award  costs  in  case  of,  ib. 

may  make  order  for  preventing  the  nui- 
sance, ib. 

proviso  for  owners    of   furnaces    erected 
solely  for  working  of  mines,  etc.,  ib. 

disorderly  houses,  ib, 

bawdy-houses,  gaming-houses,  and  stages 
for  rope-dancers,  ib. 

playhouses,  ib. 

lewdness,  ib. 

bathing,  1031. 

common  scold,  ib. 

persons  infected  with  small-pox,  ib. 

ferocious  animals,  1032. 

a  dog  that  kills  sheep,  ib. 

an  unruly  horse,  ib. 

a  buU,  ib. 

beasts /erffi  natnrce,  ib. 

a  mastiff,  ib. 

who  liable  for  nuisances,  ib. 
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II.  Remedy  for,  by  Removal,  etc. 

(1.)  Remedy  at  Common  Law. 
any  person  may  remove,  1038. 
what  he  may  do  on  removal,  ib. 
no  abatement  of  that  which  will  become  a 

nuisance,  ib, 
abatement  of  a  nuisance  arising  from  acta 

of  omission,  1033. 
judge,  etc.,  abating,  ib, 
equity  abating,  1034. 
remedy  by  injunction,  ib, 

(2.)  Remedy  by  Removal  by  Statute. 

"  The  Diseases  Prevention  Act,  1855," 
1034. 

recital  of  the  Nuisances  Removal  Acts, 
1848  and  1849,  ib. 

short  title,  ib. 

power  of  entry,  ib, 

power  to  privy  council  to  issue  orders 
that  provisions  herein  contained  for 
prevention  of  diseases  may  be  put  in 
force,  ib, 

power  to  general  board  of  health  to  issue 
regulations  to  carry  out  such  provisions, 
ib. 

local  extent  and  duration  of  regulations 
of  general  board,  1035. 

publication  of  such  regulations,  ii. 

the  local  authorities  to  see  to  the  execu- 
tion of  such  regulations,  etc.,  ib, 

and  may  direct  prosecutions  for  violating 
the  same,  ib. 

orders  of  council,  directions,  and  regula- 
tions to  be  laid  before  Parliainent,  ib. 

orders  in  council  may  extend  to  parts  and 
arms  of  the  sea,  ib. 

medical  officers  of  unions  and  others  en- 
titled to  costs  of  attending  sick  on 
board  vessels  when  required  by  orders 
of  general  board  of  health,  ib, 

penalty  for  obstructing  execution  of  Act, 
1036. 

certain  provisions  of  "  Nuisances  Removal 
Act "  to  apply  to  this  Act,  ib. 

The  "Nuisances  Removal  Act,  1855," 
ib, 

recited  Acts  repealed  as  far  as  relates  to 
Ei;gland,  except  as  to  proceedings  com- 
menced, ib. 

interpretation  of  certain  terms  used  iu 
•  this  Act,  ib. 

as  to  filUng  up  vacancies,  1037. 

power  to  local  authorities  to  appoint  com- 
mittees, ib. 

what  are  deemed  nuisances  under  this 
Act,  1038. 

notice  of  nuisances  to  be  given  to  local 
authority,  etc.,  to  ground  proceedings, 
ib, 

power  to  enter  to  local  authority  or  their 
officer,  ib, 

proceedings  by  local  authority  before  jus- 


140<l 

NUISANCE,  FUBLlC-continued. 


EttBea;. 


II.  Remedy  for,  by  Semoval,  etc. — coni. 
tioes  in  the  case  of  nuisances  likely  to 
recur,  etc.,  1039. 

if  proved  to  justices  that  nuisance  exists, 
etc.,  they  shall  issue  order  for  abate- 
ment, etc.,  ib. 

cases  decided  upon  the  12th  section,  ib. 

justices'  order  for  abatement,  1040. 

prohibitive  order  against  future  nuisance, 
ib. 

penalty  for  contravention  of  order  of 
abatement  and  of  prohibition,  1041. 

local  authority  may  enter  and  remove  or 
abate  nuisance,  ib. 

appeal  against  order  of  prohibition,  ib. 

appeal  against  order  of  abatement  vrhen 
structural  works  are  required,  ib. 

if  persons  causing  nuisance  cannot  be 
found,  local  authority  to  execute  order 
at  once,  1042. 

manure,  etc.,  to  be  sold,  ih. 

costs  and  expenses  of  works  to  be  paid  by 
person  on  whom  order  is  made,  or 
owner  or  occupier,  ib. 

proceedings  before  justices  to  recover  ex- 
penses, 1043. 

surveyors  of  highways  to  cleanse  ditches, 
etc.,  paying  owners,  etc.,  for  damages, 
ib. 

power  to  local  authority  to  cover  and  im- 
prove open  ditches,  etc.,  ib. 

cases  decided  upon  the  22nd  section,  ib. 

penalty  for  causing  water  to  be  corrupted 
by  gas  washings,  1045. 

penalty  to  be  sued  for  in  superior  courts 
within  six  months,  ib. 

daily  penalty  during  the  continuance  of 
the  offence,  ib. 

as  to  nuisances  arising  in  cases  of  noxious 
trades,  businesses,  processes,  or  manu- 
factures, 1046. 

reference  to  superior  court  at  the  option 
of  party  complained  against,  ib. 

on  certificate  of  medical  officer  to  local 
authority  that  house  is  overcrowded, 
proceedings  may  be  taken  to  abate  the 
same,  1047. 

local  authority  to  order  costs  of  prosecu- 
tion to  be  paid  out  of  the  rates,  ib. 

service  of  notices,  summonses,  and  orders, 
ib. 

proof  of  resolutions  of  local  authority,  ib: 

as  to  proceedings  taken  against  several 
persons  for  the  same  offence,  ib. 

one  or  more  joint  owners  or  occupiers 
may  be  proceeded  against  alone,  ib. 

designation  of  "  owner  "  or  "  occupier," 
1048. 

penalty  for  obstructing  execution  of  this 
Act,  ib. 

penalty  on  occupier  obstructing  owner,  ib. 

penalties  and  expenses  recoverable  under 
11  &  12  Vict.  c.  43,  ib. 


NUISANCE,  FVBLIC— continued. 

IX.  Remedy  for,  by  Removal,  etc. — cont. 
proceedings  not  to  be  quashed  for  want  of 

form,  1048. 
appeaJs  under  this  Act  to  be  to  quarter 

sessions,  ib. 
Sunday  to  be  counted  in  the  two  days, 

1049. 
forms  to  be  used  as  in  schedule,  ib. 
as  to  protection  of  local  authority  and  ita 

officers,  ib. 
Act  not  to  impair  jurisdiction  of  sewers 

commissioners  or  common  law  remedies 

for  nuisance,  nor  jurisdiction  of  local 

authority  as  to  nuisances  referred  to  in 

this  Act,  ib. 
Act  not  to  affect  navigation  of  rivers  or 

canals,  ib. 
saving  as  to  rights  of  mill  owners,  etc.,  ib. 
short  title,  1050. 
schedule  of  forms,  1050-1055. 

The  23  S^  24  Vict.  c.  77,  1056. 

sections  3,  6,  7,  and  9  of  18  &  19  Vict, 
c.  121,  repealed,  ib. 

local  authority  to  execute  the  "  Nuisances 
Kemoval  Act,"  ib. 

how  expenses  of  local  authority  to  be 
defrayed,  ib. 

board  of  guardians  may  appoint  com- 
mittees for  particular  parishes;  1057. 

saving  for  the  vestries  and  district  boards 
of  the  metropolis,  ib. 

wells,  etc.,  belonging  to  any  place  vested 
in  local  authority,  etc.,  1058. 

penalty  for  fouling  water,  ih. 

appointment  of  inspectors  of  nuisances,  ib. 

sections  2  and  3  of  18  &  19  Vict.  c.  116, 
repealed,  ib. 

guardians  and  overseers  of  the  poor  to  be 
the  local  authorities  for  executing  "  Dis- 
eases Prevention  Act,"  ib. 

local  authorities  may  provide  carriages  for 
conveyance  of  infected  persons,  1059. 

justices,  on  application  of  householders, 
may  order  the  removal  of  nuisances,  ib. 

guardians  may  procure  sanitary  reports 
and  pay  for  the  same,  ib. 

interpretation  of  terms,  ih. 

"  2'Ae  Nuisances  Removal  Act  for  England 
(Amendment)  Act,  1863,"  1060. 

section  26  of  recited  Act  repealed,  ib. 

power  to  medical  officer  of  health  or  in- 
spector of  nuisances  to  inspect  any 
animal,  etc.,  ib. 

penalty  for  obstructing  medical  oflicer  of 
health,  etc.,  1060. 

this  and  recited  Act  to  be  as  one  Act,  ih. 

short  title,  1061. 

"  The    Nuisances    Removal    Act    (No.    1), 

1866,"  1061. 
section  16  of  23  &  24  Vict.  o.  77,  repealed, 

ib. 
no  justices  to  be  incapable  of  acting  be- 
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cause  member  of  body  authorized  to 
execute  Act  or  liable  to  contribute, 
1061. 

"  The  Sanitary  Jet,  1866,  Part  II.,"  1061. 

definition  of  "  Nuisances  Eemoval  Acts," 
ib. 

definition  of  "  nuisance  authority,''  ih. 

power  of  police  with  respect  to  nuisances, 
ib. 

section  3  of  23  &  24  Vict.  c.  11,  repealed,  ib. 

requisition  of  ten  inhabitants  equiralent  to 
certificate  of  medical  officer,  ib. 

addition  to  definition  of  "  nuisance,"  1062. 

duties  of  nuisance  authorities  as  to  in- 
spection of  nuisances,  ib. 

as  to  proceedings  of  nuisance  authority 
under  sect.  12  of  18  &  19  Vict.  c.  121,  ib. 

power  to  cause  premises  to  be  cleansed  or 
otherwise  disinfected,  1063. 

power  to  provide  means  of  disinfection,  ib. 

nuisance  authorities  may  provide  carriages 
for  conveyance  of  infected  persons,  ib. 

penalty  on  person  suffering  from  infectious 
disorder  entering  public  conveyance 
without  notifying  to  driver  that  he  is 
so  suffering,  ib. 

removal  of  persons  sick  of  infectious  dis- 
orders and  without  proper  lodging  in 
any  district,  ib. 

places  for  the  reception  of  dead  bodies  may 
be  provided  at  the  public  expense,  1064. 

places  for  reception  of  dead  bodies  during 
time  required  for  post-mortem  exami- 
nations may  be  provided,  ib. 

power  to  remove  to  hospital  sick  persons 
brought  by  ships,  ib. 

provision  as  to  district  of  nuisance  autho- 
rity extending  to  places  where  ships  are 
lying,  ib. 

power  of  entry  to  nuisance  authority  or 
their  officer  under  sect.  11  of  18  &  19 
Vict.  c.  121,  ib. 

provision  as  to  ships  within  the  jurisdic- 
tion of  nuisance  autherity,  1065. 

provision  for  raising  money  in  divided 
parishes,  ib. 

nuisance  authority  may  require  payment 
of  costs  or  expenses  from  owner  or  oc- 
cupier, and  occupier  paying  to  deduct 
from  rent,  ib. 

Part  III.  Miscellaneous,  1065. 

in  cities,  boroughs,  or  towns  secretary  of 
state,  on  application  of  nuisance  autho- 
rity, may  empower  them  to  make  regu- 
lations as  to  lodging-houses,  ib. 

cases  in  which  two  convictions  have  oc- 
curred within  three  months,  1066. 

penalty  on  any  person  with  infectious 
disorder  exposing  himself,  or  on  any 
person  in  charge  of  such  sufferer  caus- 
ing such  exposure,  ib. 

penalty  on  persons  letting  houses  in  which 
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II.  Remedy  for,  by  Removal,  etc. — coni. 

infected    persons   have    been   lodging, 

1067. 
guardians,  etc.,  of  the  poor  to  be  the  local 

autliorities     for    executing    "Diseases 

Prevention  Act,"  ib. 
evidence  of  family  in  case  of  overcrowded 

houses,  ib. 
extension  to  the  whole  of  England  and 

Ireland  of  sect.  67  of  11  &  12  Vict. 

c.  63,  ib. 
penalty  for  wilful  damage  of  works,  ib. 
incorporation  of  sanitary  authorities,  ib. 
appearance   of  local  authorities  in  legal 

proceedings,  ib. 
power  to   reduce  penalties   imposed  by, 

6  Greo.  4,  c.  78,  ib. 
description  of  vessels  within  provisions  of 

6  Geo.  4,  c.  78, 1068. 
periodical  removal   of  manure  in  mews, 

etc.,  ib. 
recovery  of  penalties,  ib. 
powers  of  Act  cumulative,  ib. 

III.  Remedy  for,  by  Indictment,  Informa- 
tion, or  Presentment. 

remedy  by  indictment,  etc.,  1068. 

the  town  or  leet  may  prevent  nuisances, 

1069. 
for  continuance,  ib. 
form  of  indictment,  ib. 
particulars  of  nuisance,  ib. 

IV.  Punishment  for . 

punishment  by  fine  and  imprisonment, 
and  to  remove  the  nvxisance  if  it  be  con- 
tinuing, 1069. 

punishment  by  cucking-stool,  1070. 

effect  of  pardon,  ib. 

V.  Forms. 

general  form  of  an  indictment  for  a  nui- 
sance, 1070. 

indictment  for  beating  feathers  on  house 
near  a  highway  and  dwelling-houses,  ib. 

indictment  for  a  nuisance  from  carrying 
on  the  trade  of  a  trunk  maker,  1071. 

indictment  for  erecting  a  furnace  with  a 
boiler,  and  using  it  for  the  boiling  of 
tripe  and  offal  of  beasts,  1072. 

indictment  for  using  a  shop  in  a  market 
as  a  slaughter-house  for  kiUiug  sheep, 
etc.,  ib. 

indictment  for  keeping  a  furious  dog  un- 
muzzled near  a  highway,  ib. 

indictment  for  knowingly  keeping  an  un- 
ruly bull  in  a  field  through  which  there 
is  a  public  footway,  1073. 

indictment  for  exposing  a  child  infected 
with  smallpox  in  pubhc  streets,  ib. 

NUMBER. 

statement  of,  in  an  indictment,  32. 

NURSEET  GROUNDS, 
stealing  from,  242. 
injuries  to,  779. 
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false  oaths.     Sec 
oaths  for  offices. 


Peejtjrt. 
See  Offices. 


I.  Of  Oaths  in  general,  and  herein  of  the 

Fower  of  "Justices  "  to  administer  them. 
meaning  of  term,  1075. 
corporal  oath,  ib. 
oath  taken  on  the  Common  Prayer  Book, 

ih. 
form  of  oath,  and  how  administered,  ib. 
taking  Toluntary  aifidaTits,  ib. 
justices  prohibited  from  taking  oaths  in 

eStra-judicial  matters,  1 076. 

II.  Affirmations  in  Lieu,  of  Oaths. 
in  courts  of  civil  judicature,  1076. 
form  of,  ib. 

perjury,  ib. 

extent  of  Act,  ib. 

in  criminal  proceedings,  ib. 

form  of,  ib. 

perjury,  ib. 

III.  Declarations  substituted  for  Oaths  in 
certain  cases. 

The  5  ,^6  Will.  4,  c.  62,  1077. 

repeal  of  5  Will.  4,  o.  8,  ib. 

lords  of  treasury  empowered  to  substitute 
a  declaration  in  heu  of  an  oath,  etc.,  ib. 

declarations  substituted  to  be  published  in 
Gazette,  and  after  21  days  from  date  the 
prOTisions  of  this  Act  to  apply,  ib. 

and  no  oath  to  be  administered  in  lieu  of 
which  such  declaration  has  been  di- 
rected, 1078. 

false  declarations  in  matters  relating  to 
certain  revenues  a  misdemeanour,  ib. 

oalh  of  allegiance  still  to  be  required  in  all 
cases,  ib. 

oaths  in  courts  of  justice,  etc.,  still  to  be 
taken,  ib. 

universities  and  other  bodies  may  substi- 
tute a  declaration  in  lieu  of  oath,  ib. 

churchwarden's  and  sidesman's  oath  abo- 
lished, and  a  declaration  to  be  made  in 
lieu,  ib. 

declaration  substituted  for  oathSj  etc.,  by 
persons  acting  in  turnpike  trusts,  1079. 

declaration  substituted  for  oaths,  etc.,  re- 
quired on  taking  out  patent,  ib. 

declaration  substituted  for  oaths,  etc.,  re- 
quired by  Acts  as  to  pawnbrokers,  ib. 

penalties  as  to  such  oaths,  etc.,  to  apply 
to  declarations,  ib. 

justices  not  to  administer  oaths,  etc., 
touching  matters  whereof  they  have  no 
jurisdiction  by  statute,  ib. 

declaration  substituted  for  oaths,  etc.,  re- 
quired by  Bank  of  England  on  transfer 
of  stock,  1081. 

declaration  substituted  for  oaths,  etc.,  re- 
quired by  5  Grco.  2,  c.  7,  and  54  Geo.  3, 
c.  15,  ib. 

declaration  in  writing  sufficient  to  prove 
execution  of  any  wiU,  codicil,  etc.,  ib. 
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III.  Declarations  substHuted,  etc. — cont. 

suits  on  behalf  of  his  Majesty  to  be  proved 
by  declaration,  1082. 

voluntary  declaration  in  the  form  in  sche- 
dule may  be  taken,  ib. 

making  false  declaration  a  misdemeanour, 
ib. 

fees  on  oaths  payable  on  declarations  sub- 
stituted in  lieu  thereof,  ih. 

declarations  to  be  in  the  form  prescribed 
by  schedule,  ib. 

persons  making  false  deohiration  deemed 
guilty  of  a  misdemeanour,  ib. 

form  of  declaration,  ib. 

saving  clause  of  the  31  &  32  Vict.  c.  72, 
1083. 


IV.    Ac 

Oaths, 

oaths  for  mutinous  or  seditious  and  other 
unlawful  purposes  a  felony,  etc.,  1083. 

persons  compelled  to  take  such  oaths  not 
justified  unless  they  declare  same  in 
four  days,  ib. 

persons,  aiding,  etc.,  at  taking  such  oaths, 
though  not  present,  to  be  deemed  prin- 
cipals, ib. 

in  the  indictments  it  shall  be  sufficient  to 
set  forth  purport  of  such  oaths,  1084. 

engagements  in  the  nature  of  an  oath  to 
be  deemed  oaths,  ih. 

where  offences  may  be  prosecuted,  ib. 

not  triable  at  sessions,  ib. 

statute  not  confined  to  oaths  administered 
for  seditious  purposes,  ib. 

form  of  oath  not  material,  1085. 

evidence  of,  ih. 

oaths  to  commit  treason  or  felony,  ih. 

persons  confessing  before  being  charged 
indemnified,  ib. 

persons  aiding,  etc.,  deemed  principals,  ih. 

in  indictments  sufficient  to  set  forth  pur- 
port of  such  oaths,  1086. 

societies,  members  whereof  are  required 
to  take  unlawful  oaths,  etc.,  deemed 
guilty  of  thilawful  combination  within 
39  Geo.  3,  c.  79,  ib. 

persons  becoming  members  of  such  so- 
cieties, etc.,  deemed  guilty  of  unlawful 
combinations  vrithin  that  Act,  1087. 

proviso  for  freemasons'  lodges,  ib, 

and  for  declaration  approved  by  two 
justices,  pursuant  to  39  Geo.  3,  c.  79, 
ih. 

and  for  meetings  or  societies  of  Quakers, 
or  for  charitable  purposes,  ih. 
Y.  Forms,  as  to. 

commitment  on  52  Geo.  3,  c.  104,  for  ad- 
ministering an  unlawful  oath,  1088. 

indictment  on  37  Geo.  3,  o,  123,  s.  6,  for 
a  like  offence,  ih. 

the  Uke  on  52  Geo.  3,  c.  104,  ib. 

indictment  for  taking  such  an  oath  under 
37  Geo.  3,  c.  123,  ib. 
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OBSCENE  BOOKS. 

Act  for  preventing  the  sale  of,  1088. 
justices  may  authorize  search  of  suspected 

premises,  ib. 
tender  of  amends,  1089. 
limitation  of  actions,  ib. 
appeal,  1090. 
extent  of  Act,  ib. 

OBSCENITY.    SeeLiBEX. 

OBSTRUCTINa  OFFICERS.    See  Opeice 

AND   OpHCEBS. 

OFFICE  AND  OFFICERS. 

proceeding  by  mandamus  relative  to,  see 
Mandamus. 

office,  what  is  one,  1090. 

difference  between  an  office  and  employ- 
ment, a. 

officers  are  civil  or  military,  1091. 

public  or  private,  ib. 

ancient  and  new  offices,  ib. 

officer  by  Act  of  Pai-liament,  ib. 

judicial  and  ministerial,  ib. 

office  held  by  two  titles,  one  of  which  bad, 
ib. 

I.  Qualifications  for  Offices  in  general,  and 
Oaths  for. 

qualifications  at  common  law,  1091. 

oaths  of  allegiance,  supremacy,  and  abju- 
ration to  be  taken  by  persons  entering 
into  offices,  ib. 

"  The  Promissory  Oaths  Act,  1868,"  1092. 

form  of  oath  of  allegiance,  ib, 

form  of  official  oath,  ib. 

form  of  judicial  oath,  ih. 

persons  to  take  oath  of  allegiance  and 
official  oath,  ib. 

persons  to  take  oath  of  allegiance  and 
judicial  oath,  ib. 

penalty  on  not  taking  required  oath,  ib. 

form  of  oath  of  allegiance  substituted  for 
form  in  certain  other' Acts,  ib. 

prohibition  of  oath  of  allegiance  except  in 
accordance  with  Act,  1093. 

tlie  effect  of  this  provision  with  respect  to 
"  Office  and  Oaths  Act,  1867,"  "  Cleri- 
cal Subscription  Act,  1865,"  and 
"  Parliamentary  Oaths  Act,  1866,"  ib. 

name  of  sovereign  for  the  time  being  to 
be  used,  ib. 

persons  permitted  to  make  affirmation,  ib. 

regulations  as  to  substitution  of  declara- 
tions for  oaths,  ib. 

penalty  on  not  making  declarations  re- 
quired by  this  Act,  1094. 

saving  clause,  ib. 

saving  of  powers  of  alteration  hitherto  ex- 
ercised, 1095. 

general  saving  as  to  matters  herein  stated, 
ib. 


I.  Qualificalionsfor  Offices, etc. — continued. 
schedule,  1096. 

exceptions,  ib. 

inferior  offices,  ib. 

enrolling  and  fee,  1097. 

oath  must  be  taken  with  reference  to  the 

particular  office,  ib. 
declaration   in   lieu   of  sacramental  test, 

and  against  transubstantiation,  ib. 

II.  Refusing  to  accept,  and  neglecting  and 

misbehaving  in  Offices. 
refusing  to  accept  office,  1097. 
neglecting  duty  of  office,  ib. 
misconduct,  etc.,  and  corruption,  etc.,  of 

1098. 
accepting  incompatible  office,  1099. 

III.  Of  Buying  and  Selling  Offices. 
offence  at  common  law,  1099. 
offence  by  statute,  12  Eic.  2,  c.  2,  ib. 
sheriff  letting  office  to  farm,  ib. 
offence  by  5  &  6  Edw.  6,  e.  16,  ib. 
penalty  for  buying  or  selling  some  sort  of 

offices,  ib. 

the  bargains  and  assurances  shall  be  void, 
1100. 

Act  not  to  extend  to  office  of  inheritance, 
or  to  office  of  park-keepers,  etc.,  ib. 

act  done  by  an  officer  removable  shall  be 
good,  ib. 

construction  of  the  5  &  6  Edw.  6,  c.  16, 
1101. 

what  a  bargain  or  sale,  ib. 

what  a  profit,  etc.,  ib. 

what  an  office,  11 02. 

what  a  deputation  of  an  office,  1103. 

exceptions  of  statute,  ib. 

disability  of  parties,  and  avoidance  of 
contracts  by  the  statute,  ib. 

relief  by  courts  of  equity,  1104. 

relief  by  courts  of  law,  ib. 

provisions  of  5  &  6  Edw.  6,  c.  16,  ex- 
tended to  other  offices  by  the  49  Q-eo. 
3,  c.  126,  ib. 

when  right  of  appointment  forfeited, 
offices  vested  in  his  Majesty,  1105. 

persons  buyrag,  etc.,'  offices,  or  receiving, 
eto.,  money  for  oifices,  guilty  of  a  mis- 
demeanour, ib. 

persons  receiving,  etc.,  money,  for  solicit- 
ing, etc.,  offices,  guilty  of  misdemeanour, 
ib. 

persons  opening,  etc.,  houses  for  transact- 
ing business  relating  to  sale  of,  guUty 
of  misdemeanour,  ib. 

penalty  on  persons  advertising  or  publish- 
ing names  of  brokers  or  agents,  1106. 

or  houses  to  be  opened,  ib. 

exception  as  to  purchase  or  sale  of  certain 
oiEces  in  palace,  or  commissions  in 
army  at  regulated  prices,  and  autho- 
rized regimental  agents,  ib. 

officers  in  army  giving  more  than  regu- 
lated prices,  or  paying  agents  for  nego- 
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OFFICE  AND  O'EFlC'EnS— continued. 

III.   Of  Buying  and  Selling  Offices — cont. 

tiating,   to    forfeit   their   commissions, 

and  be  cashiered,  1107. 
their  commissions  be  sold,  ib. 
half  of  produce  (not  exceeding  £500)  to 

the  informer,  etc.,  ib. 
exception  as  to  offices  excepted  in  former 

Act,  and  offices  legally  saleable,  etc.,  ib. 
saving  of  lawful  deputations  and  payments 

out  of  the  fees,  ib. 
exception  as  to  annual  payments  out  of 

the  fees  to  any  person  formerly  holding 

the  office,  1108. 
offences  committed  abroad  shall  be  tried 

in  King's  Bench,  ib. 

OECHARDS. 

stealing  from,  240,  242. 
malicious  injuries,  778. 

OEDEKS  OF  JUSTICES. 

jurisdiction  of  justices  to  make,  1108. 
summons  to  appear  to,  ib. 
distinction   between   orders  and   convic- 
tions, ib. 
no  difference  in  construction,  1109. 
form  of,  ib. 

must  be  in  writing,  ib. 
good  in  part,  and  bad  for  residue,  ib. 
amendment,  1110. 
enforcing  the  order,  ib. 
proof  and  effect  of  order,  ib. 
appeal,  ib. 
certiorari,  ib. 
returning  to  sessions,  ib. 
amending,  ib. 
disobedience  of  orders,  ib. 
indictment  for,  1111. 
trial  of,  ib. 
punishment  for,  ib. 
forms  as  to,  ib. 

OUTLAWEY.    See  Pbooess. 

OWNEESHIP  OF  &OODS. 

statement  of,  in  indictment,  23. 

OYSTEES,    STEA^iING    OF.      See    Lae- 

CEHT,  235. 

PAMPHLETS.     See  Newspapees,  1013. 

PANEL.    See  Juboes. 

PAEDON. 

what,  1111. 

granted  by  queen,  1112. 
general  pardon,  ib. 
special  pardon,  ib. 
what  pardonable,  ib. 
offence  before  committed,  ib. 
nuisances,  ib. 
fines,  ib. 

impeachment,  ib. 
recognisance,  ib. 

Queen's  sign-manual  to  pardon  not  requi- 
site, ib. 


VKSDO^— continued. 

punishment  for  felony,  after  endured,  to 

have  effect  of  pardon  under  great  seal, 

1113. 
pardon  to  contain  the  suggestion,  ib. 
pardon  to  specify  the  offence,  if  murder, 

treason,  or  rape,  ib. 
person  pardoned  may  be  bound  to  good 

behaviour,  ib. 
pardon  doth  not  restore  lands  or  goods 

forfeited,  ib. 
doth  not  restore  the  corruption  of  blood, 

1114. 
doth  restore  the  credit,  ib. 
m&j  sue  for  calling  him  a  felon;  ib. 
at  what  time,  and  how  pleadable,  ib. 

PARLIAMENT. 

I.  Registration  of  ^Electors  for  Counties, 
and  Duties  of  Overseers,  etc.,  therein. 

6  Vict.  c.  18,  repealing  the  "  Eeform 
Act "  as  to  registration  of  electors, 
1115. 

clerks  of  the  peace  to  have  forms  of  pre- 
cepts, etc.,  printed,  ib. 

clerk  of  peace  to  issue  his  precepts  with 
forms  of  notices,  etc.,  to  overseers,  ib. 

clerk  of  peace  to  deliver  precept  to  over- 
seers of  poor  before  10th  of  June  in 
every  year,  ib. 

overseers  to  give  notice  annually  requir- 
ing voters  to  send  in  their  claims,  lllU. 

overseers  to  publish  register,  1117- 

overseers  to  prepare  list  of  claimants,  ib. 

overseers  empowered  to  object  to  any 
name,  ib. 

to  add  the  word  "  dead "  against  any 
name ;  to  publish  copies  of  lists  of 
claimants,  and  of  the  part  of  the  regis- 
ter of  voters  relating  to  their  own  pa- 
rish ;  to  beep  copies  of  same  for  inspec- 
tion and  sale,  ib. 

the  list  of  claimants  in  any  parish,  and 
the  part  of  register  relating  to  that 
parish,  to  be  deemed  list  of  voters  of 
such  parish,  1118. 

regulation  to  be  observed  as  to  registra- 
tion of  voters,  ib. 

occupation  franchise  for  voters  in  coun- 
ties, ib. 

provision  as  to  £12  occupiers,  ib. 

application  of  certain  rating  sections  to 
counties,  1119. 

any  person  on  register  may  object  to  any 
other  person  named  in  list  as  not  en- 
titled to  be  upon  it,  ib. 

notice  of  objection  to  be  given  to  over- 
seers, and  also  to  party  objected  to,  ib. 

notice  of  objection  may  be  sent  by  post, 
1120. 

list  of  persons  objected  to  to  be  published, 
ib. 

lists,  etc.,  to  be  delivered  to  the  clerk  of 
the  peace,  1121. 
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II.  Registration  of  JElectors  for  Cities  and 
Soroughs,  and  Duties  of  Overseers 
therein. 

town  clerk  to  hare  forms  of  precepts,  etc  , 
printed,  1121. 

to  issue  his  precept  to  overseers,  ib. 

overseers  to  give  public  notice  as  to  pay- 
ment of  rates  and  taxes  by  occupiers  of 
premises  of  yearly  value  of  £10,  ib. 

overseers  to  have  power  of  inspecting  tax 
assessments,  etc.,  1122. 

assessors  or  collectors  of  taxes  to  deliver 
to  overseers  a  list  of  persons  in  arrear 
of  taxes  payable  at  April  last  past,  ib. 

overseers  to  prepare  and  publish  lists  of 
persons  (other  than  freemen)  entitled  to 
vote,  ib. 

copies  of  lists  to  be  kept  for  inspection 
and  sale,  1126. 

occupiers  in  boroughs  to  be  rated,  and  not 
owners,  ib. 

provisoes  as  to  compositions,  etc.,  «6. 

first  registration  of  occupiers  of  dwelling- 
houses,  etc.,  ib, 

town  clerks  to  prepare  and  publish  lists  of 
freemen,  1127. 

persons  omitted  from  borough  lists  to  give 
notice  of  their  claims,  ib. 

claims  in  respect  of  lodgings,  ib. 

lists  of  claimants  to  be  made,  ib. 

registered  electors  and  claimants  may  in- 
spect rate-books,  ib. 

persons  named  in  lists  may  object  to  others 
as  not  being  entitled  to  be  in  the  List, 
1128. 

notice  of  objection  to  be  given  to  overseers 
or  to  town  clerk,  and  also  to  person. ob- 
jected to,  ib. 

lists  of  persons  objected  to  to  be  made,  ib. 

such  lists  and  lists  of  claimants  to  be  pub- 
lished, ib. 

copies  of  lists  and  notices  of  objection  to 
be  kept  for  inspection,  ih. 

overseers  to  deliver  copies  of  lists  to  town 
clerk,  ib. 

freeholders  in  Horsham  and  Malmesbury 
entitled  to  vote  for  New  Shoreham  and 
Cricklade,  where  to  be  registered,  ib. 

provision  as  to  places  having  no  overseers, 
1129. 

III.  Fublication    of  Notices,    Lists,    Re- 
gisters, etc. 

what  shall  be  publication  of  notice,  1129. 
time  for  which  publication  shall  be,  ib. 
penalty  for  hindering  publication,  ib. 
lists  not  invalidated  by  imperfect  publica- 
tion, ib. 
if  no  list  made  out  or  published,  former 
hst  to  be  in  force,  1130. 

IV.  Appointment  and  Duties  of  Barristers 
for  Eevising  Lists^  etc. 

barrister  to  notify  his  appointment   to 

VOL.  III. 


IV.  Appointment,  etc.,  of  Barrisiers—cont. 
clerk  of  peace  and  town  clerks,  who  are 
to  transmit  to  him  abstracts  and  lists, 
1130. 
barristers  to  hold  courts  for  revising  lists 
of  voters  for  counties  within  a   cer- 
tain period,  and  to  give  notices  of  times 
and  places  of  holding  sxtch  courts  to 
clerk  of  the  peace,  who  is  to  give  no- 
tice thereof  by  advertisement,  and  to 
overseers,  ih. 
as  to  time  for  revision  of  county  lists,  ib. 
barristers  to  hold  courts  for  revising  lists 
of  voters  for  boroughs,  and  give  notice 
thereof  to  town  clerk,  who  is  to  publish 
the  same,  ib. 
clerk  of  peace  to  attend  first  court,  and 
overseers  to  attend  courts  for  their  re- 
spective districts  and  parishes,  and  pro- 
duce lists  of  voters  and  answer  ques- 
tions, 1131. 
production  of  rate-books  by  overseers,  6 

Vict.  c.  18,  ss.  34,  35,  ib. 
power  of   revising  barrister  to  summon 
overseers,  etc.,  6  Vict.  c.  18,  ss.  84,  35, 
ib. 
town  clerks,   overseers,   and   in   I/ondon 
secondaries  and  clerks  of  companies,  to 
attend  courts,  to  produce  hst,  and  an- 
swer questions,  etc.,  ib. 
power  of  barrister  to  require  attendance 
of  overseer  of  past  year,  and  assessor 
and  collector,  etc.,  of  taxes,  who  shall 
answer  upon  oath  all  questions  put  to 
them,  1132. 
voters  residing  out  of  polling  district  to 
which   parish  wherein   qualification  is 
situated  belongs,  may  vote  in  another 
polling  district  on  making  claim  before 
revising  barrister,  ib. 
barrister  to  have  power  to  insert  in  county 
lists   names   of  claimants   omitted   by 
overseer  on  proof  of  claim  and  qualifi- 
cation, ib. 
power  of  barrister  to  insert  names  in  h'sts 

of  borough  voters,  ib. 
any  person  on  the  list  of  voters  may  object 

to  claimants,  ib. 
corrections  which  may  be  made  by  bar- 
rister in  register,  1133. 
no  change  to  be  made  of  qualification 

stated  in  hsts,  ib. 
mode  of  proceeding  in  cases  of  objection, 

ib. 
provisions  in  certain  cases  of  change  of 

abode,  ib. 
power  of  i-evising  barrister  to  adjourn 

courts,  administer  oaths,  etc.,  ib. 
persons  swearing  falsely,  guilty  of  perjury, 

1134. 
barrister  in  open  court  to  decide  upon  va- 
lidity of  claims  and  objections,  ib. 
power  to  barrister  to  give  costs  in  certain 
4x 
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IV.  Appointment,  etc.,  of  Barristers — cont. 
cases  to  parties  claiming  or  objecting, 
1134. 

orders  for  costs,  ih. 

such  costs  in  no  case  to  exceed  £5,  1185. 

revising  barrister  to  read  out  names  ex- 
punged and  inserted,  ib. 

power  to  remove  persons  from  court  who 
interrupt  proceedings,  ib. 

county  lists  to  be  transmitted  to  clerk  of 
the  peace,  and  to  be  by  him  copied  into 
a  book,  ib. 

clerk  of  peace  to  sign  and  deliver  copy  to 
sheriff,  ib. 

borough  lists  to  be  delivered  to  town  clerks 
and  copied  into  a  book,  1136. 

town  clerk  to  sign  and  deliver  same  to  re- 
turning officers,  ib. 

books  to  be  register  of  voters  for  one  year, 
ib. 

copies  of  registers  to  be  printed  for  sale, 
ib. 

assessors  and  other  officers  neglecting  to 
attend  when  summoned  by  revising 
barrister,  hable  to  be  fined,  ib. 

power  to  barristers  to  fine  overseers  for 
neglect  of  duty,  ib. 

fines,  to  whom  payable,  and  to  what  pur- 
pose to  be  applied,  1137. 

clerk  of  peace  and  town  clerk  to  account 
for  and  pay  over  all  moneys  received 
by  them,  ib. 

expense  of  clerks  of  peace,  how  to  be  de- 
frayed, ib. 

expense  of  town  clerks  and  returning 
officers,  how  to  be  defrayed,  1138. 

definition  of  expenses  of  registration 
ib. 

meaning  of  the  words  town  clerk  in  cer- 
tain cases,  ib. 

expenses  of  overseers,  how  to  be  defrayed. 
1139. 

expenses  of  overseers  and  relieving  officers, 

certificate  of  revising  barrister  to  be  con 

elusive,  ib. 
no  payment  necessary  by  persons  making 

claim  in  counties;  nor  by  persons  on 

register  in  cities  and  boroughs,  ib. 
remuneration  of  revising  barristers,  ib. 
costs  and  fines  to  be  recovered  by  distress 

and  sale  of  the  parties'  goods,  ib. 
no  certiorari  allowed,  ib. 
recovery  of  expenses  by  town  clerks  and 

returning  officers,  1140. 

V.  Proceedings  prior  to  and  at  the  Election 

of  Members  for  Counties. 
sheriffs  of  the  divided  counties  to  fix  the 

time  and  preside  at  elections,  1140. 
place  of  election,  ib. 
returning  officer  to  be  sworn,  ib. 
commencement  and  continuance  of  polls 

at  county  elections,  1141. 
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V.  Proceedings  at  Elections,  etc. — cont. 

counties  to  be  divided  into  districts  for 
polling,  1141. 

polling  booths  for  counties,  ib. 

no  voter  to  poll  out  of  the  district  where 
his  property  lies,  ib. 

additional  polling  places  may  be  appointed 
upon  petition  from  justices  in  quarter 
sessions  assembled,  ib. 

notices  to  be  given  previous  to  any  peti- 
tion being  made,  1142. 

as  to  the  number  of  polling  Ijooths  to  be 
provided,  ib. 

adjournment  of  nomination  or  poll  in  case 
of  riot,  1143. 

candidates  or  persons  proposing  a  candi- 
date without  his  consent,  to  be  at  the 
expense  of  booths  and  poll  clerks,  1144. 

limitation  of  expense,  ib. 

deputies  and  poll  clerks,  ib. 

extra  accommodation  in  boroughs,  ib. 

rooms  to  be  hired  for  taking  poUs  where- 
ever  they  can  be  obtained,  ib. 

houses  may  be  hired  for  polling  in,  in- 
stead of  booths,  1145. 

certified  copies  of  the  register  of  voters 
for  each  booth,  ib. 

powers  of  deputies  of  returning  officers, 
ib. 

aU  election  laws  to  remain  in  force,  ex- 
cept where  superseded  by  this  Act,  ib, 

interpretation  clause,  ib. 

meaning  of  the  word  "  county,"  ib, 

"  city  or  borough,"  ib. 

"  clerk  of  the  peace,"  ib. 

"  town  clerk,"  ib. 

"  barrister,"  ib. 

"  returning  officer,"  ib. 

"  parish  or  township,"  ib. 

"overseers,"  or  "  overseers  of  the  poor," 
ib. 

provisions  as  to  service  of  notices,  1146. 

justices,  sessions,  clerks  of  the  peace,  and 
treasurers  of  counties,  ib. 

misnomer  not  to  vitiate,  ib. 

"  oath,"  ib. 

singular,  iJ. 

plural,  ib. 

sheriffs'  deputies,  custody  of  poll  books 
and  final  declaration  of  the  poll,  ib. 

oath  or  affirmation,  etc.,  to  be  taken  by 
poll  clerks,  1147. 

sherLS'  in  county  elections  may  act  in 
places  of  exclusive  jurisdiction,  ib. 

clause  as  to  putting  question  at  the  poll 
repealed,  ib. 

no  inquiry  at  time  of  election,  except  as 
to  identity  of  voter,  and  whether  he 
has  already  voted,  ib. 

oaths  to  be  taken  if  required,  ib. 

no  other  oath  to  be  taken,  ib. 

no  scrutiny  to  be  allowed,  id. 

construction  of  the  first  question,  ib. 
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V.  Proceedings  at  Elections,  etc. — ooni. 
returning  officer,  1148. 

oaths,  1149.  • 

oaths  of  allegiance,  supremacy,  and  abju- 
ration, not  to  be  taken,  ib. 

TOtes  excluded  from  the  register  by  the 
barrister  may  be  tended  at  elections, 
and  recorded,  ih. 

register  to  be  conclusive  evidence  of  vo- 
■  ter's  retaining  same  qualification,  ib. 

proviso,  ib. 

in  cities  and  boroughs,  a  continued  resi- 
dence required  to  time  of  polling,  ib. 

persons  personating  voters  to  be  guilty  of 
a  misdemeanour,  ib. 

aiders  and  abettors  to  be  punished  as 
principals,  ib. 

agents  may  be  appointed  by  candidates  to 
detect  personation  at  the  time  of  poll- 
ing, 1150. 

returning  officer  may  order  persons 
charged  with  personation  to  be  taken 
into  custody,  ib. 

vote  not  to  be  rejected  if  questions  an- 
swered in  the  affirmative,  ib. 

persons  charged  with  personation  to  be 
taken  before  two  justices,  ib. 

bail  to  be  taken  in  certain  cases,  ib. 

if  justices  are  satisfied  that  the  person 
charged  has  been  guilty  of  personation, 
they  are  to  commit  him  for  trial,  ib. 

if  justices  are  satisfied  that  the  charge  is 
unfounded,  they  are  to  order  compen- 
sation, 1151. 

if  party  falsely  charged  accept  compensa- 
tion, no  action  to  be  brought,  ib. 

sherifis  and  returning  officers  to  provide 
constables,  ib. 

voters  not  compellable  to  serve  as  special 
constables  during  elections,  ib. 

duty  of  returning  officer,  where  vote  has 
been  received,  and  another  party 
tenders  in  respect  of  same  qualification, 

liverymen  of  London  to  poU  in  the  Guild- 
hall, 1152. 

for  providing  for  the  safe  custody  of  poll 
books,  ib. 

office  copies  of  poll-books  to  be  received  in 
evidence  in  courts,  1153. 

clerk  of  the  crown  to  preserve  poll-books 
and  deliver  office  copies  if  required,  ib. 

and  to  produce  them  before  election  com- 
mittees if  required,  ib. 

parties  wilfully  contravening  the  Act 
liable  to  an  action  for  debt,  ib. 

candidates'  agents'  names  to  be  published, 
ib. 

death  or  legal  incapacity  of  agent,  ib. 

VI.  Proceedings  previous  to  and  at  the 
Election  of  Members  for  Cities  and 
Boronghs. 

duty  of  returning  officer,  etc.,  1153. 


VI.  Proceedings  previous  to,  etc. — cont. 
special  Acts  to  be  read  where  election  iu 

freemen,  etc.,  1153. 

oaths  of  allegiance,  supremacy,  and  abju- 
ration not  to  be  taken,  1154. 

repeal  of  such  part  of  2  Will.  4,  o.  45,  as 
relate  to  poll  being  kept  open  for  two 
days,  ib, 

period  of  polling  for  boroughs  Umited  to 
one  day,  ib. 

polling  for  boroughs  in  England  to  be  at 
several  booths,  ib. 

amendment  of  law  as  to  numbers  in  poll- 
ing booths,  ib. 

not  more  than  100  if  so  required,  ib. 

on  such  requisition,  notice  to  be  given  of 
the  situation  of  booths,  1155. 

each  person  to  vote  at  the  booth  for  his 
district,  ib. 

if  booths  in  different  places,  a  deputy  to 
preside  at  each,  ib. 

custody  of  poll-books  and  final  declara- 
tion of  poll,  ib. 

polling  booths,  etc.,  in  divisions  of  bo- 
roughs, ib. 

amendment  of  sect.  34  of  30  &  81  Vict.  c. 
102,  1156. 

the  two  questions  to  be  tendered  to  voters, 
ib. 

the  oath,  ib. 

polling  districts  for  Shoreham,  Cricklade, 
Aylesbury,  and  East  Eetford,  ib. 

sheriff  to  execute  writ  where  vacancy  in 
office  of  returning  officer,  1157. 

VII.  Other  General  Matters  previous  to  an 
Election. 

parliament,  how  summoned,  1157. 

form  of  writ,  ib. 

writs,  etc.,  to  be  made  conformable  to 

this  Act,  ib. 
course  in  which  election  writs  forwarded 

by   messenger   of  the  great   seal,  and 

through  the  post  office,  1158. 
persons  to  whom  such  writs  are  usually 

directed  must  give  an  account  of  the 

places  of  their  offices,  ib. 
mileage  and  other  fees  abolished,  except 

£2,  '2s.  on  a  vacancy,  and  £50  on  a  new 

parliament,  ib. 
persons   acting  •  in   violation   of  the  Act 

guilty  of  a  misdemeanour,  ib, 
offences  in  Scotland,  ib. 
vacancy   by   death,  resignation,   etc.,   or 

bankruptcy,  1159. 
time  of  proclamation  for  county  election, 

ih. 
in  boroughs,  ib. 
form  of  notice,  1160. 
returning  officer  to  give  notice  of  election, 

ib. 
notice  of  time  and  place  of  election  to  be 

given  within  certain  hours,  ib. 
inspectors,  ib. 
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VII.  other  General  Matters,  etc. — cont. 
check-book,  1160. 

in  counties  of  towns,  ib. 

notice,  how  to  be  given  at  New  Shoreham, 

ib. 
Cricklade,  etc.,  ih. 
Aylesbury,  etc.,  ib. 
East  Betford,  etc.,  ib. 
place  of  election  for  boroughs,  ib. 

VIII.  Sribery,  Treating,  and  Intimidation. 
bribery  defined,  1161. 

what  shall  be  deemed  to  be  bribery,  ib. 

payment  of  expenses  of  conveying  voters 
in  boroughs  to  the  poll  illegal  except  in 
cases  herein-named,  1162. 

bribery  further  defined,  ib. 

penalty,  1163. 

corrupt  payment  of  rates  to  be  punishable 
as  bribery,  ib. 

treating  defined,  ib, 

penalty,  ib. 

refreshments  to  voters  on  the  days  of 
nomination  or  polling  declared  illegal, 
ib. 

undue  influence  defined,  1164. 

penalty,  ib. 

penalties  how  to  be  recovered,  ib. 

costs  and  expenses  of  prosecutions,  ib. 

in  cases  of  private  prosecutions,  if  judg- 
ment be  given  for  the  defendant,  he 
shall  recover  costs  from  the  prosecutor, 
ib. 

prosecutor  not  to  be  entitled  to  costs  un- 
less he  shall  have  entered  into  a  recog- 
nizance to  conduct  prosecutions  and 
pay  costs,  ib. 

limitation  of  actions,  ib. 

sect.  14  of  17  &  18  Vict.  e.  102,  extended 
to  misdemeanours,  etc.,  1165. 

general  allegations  sufficient  in  indict- 
ment, ib. 

evidence  of  witness  on  election  committee 
and  before  commissions,  ib. 

no  payment,  etc.,  shall  be  made  by  or  on 
behalf  of  candidates  otherwise  than  by 
authorized  agents,  ib. 

bills,  etc.,  to  be  sent  in  within  month  to 
agent  or  right  to  recover  barred,  1166. 

as  to  publication  of  statement  of  election 
expenses,  ib. 

no  cockades,  etc.,  to  be  given  away  at 
elections,  1167. 

penalty,  ib. 

in  actions  for  penalties,  parties,  etc.,  to  be 
competent  witnesses,  ib. 

interpretation  of  terms,  ib. 

continuance  of  "  Corrupt  Practices  Pre- 
vention Act,"  ib, 

IX.  Schedules  and  Forms, 

indictment  on  2  Will.  4,  c.  45,  s.  19, 
against  a  voter  for  giving  a  false  answer 
at  an  election,  1182. 


PARTICULARS,  BILL  OP. 

of  nuisances,  in  an  indictment  for,  1069. 

PAETNERS. 

jjroperty  of,  how  described  in  indictment, 
24. 

PAUPER. 

defending  informd  pauperis,  1182. 
pauper  lunatics.    See  Lunatics. 

PAWNBROKERS  AND  PAWNING. 

licence  to  pawnbrokers,  1183. 

one  house  only  under  one  licence,  ib. 

partnership,  ib. 

who  deemed  pawnbrokers,  ib. 

not  persons  lending  at  5  per  cent.,  ib. 

the  39  &  40  Geo.  3,  ib. 

rate  of  profit  to  be  taken,  ib. 

pawnbrokers  allowed  to  teke  certain  rates, 
ib. 

rates  of  interest  to  be  taken,  ib. 

rate  when  the  intermediate  sum  lent  ex- 
ceeds 2s.  Gd.,  but  does  not  exceed  40«., 
1185. 

pawnbrokers  to  give  farthings  in  change, 
ib. 

limiting  the  profits  for  part  of  a  month, 
1186. 

pawns  to  be  entered  in  books  to  be  kept, 
ib. 

pawnbrokers  to  give  duplicates,  1187. 

amount  of  profits  to  be  endorsed  on  du- 
plicates of  pledges  redeemed,  1188. 

penalty  against  unlawfully  pawning  goods 
property  of  others,  from  £5  to  20s., 
and  the  value  of  the  goods,  ib. 

or  imprisonment  not  exceeding  three 
months,  and  whipping,  ib. 

forging,  counterfeiting,  or  uttering  dupli- 
cates, 1189. 

persons  not  giving  a  good  account  of 
themselves  on  offering  to  pawn  goods, 
liable  to  punishment,  ib, 

persons  buying  or  taking  in  pledge  un- 
finished goods  or  linen,  or  apparel  in- 
trusted to  others  to  wash  or  mend,  to 
forfeit  double  the  sum  lent,  and  restore 
the  goods,  1190. 

empowering  peace  officers  to  search  for 
unfinished  goods,  etc.,  unlawfully  come 
by,  which  shall  be  restored  to  owner, 
ib. 

where  goods  unlawfully  pawned,  pawn- 
broker to  restore  them,  1191. 

penalty  on  pawnbroker  who  will  not  de- 
liver up  goods  to  pawner,  1192. 

imprisonment  till  re-delivery  of  the  goods, 
or  satisfaction  made,  1194, 

persons  producing  notes  or  memorandums 
deemed  owners,  as  against  pawner  of 
goods,  ib. 

unless  pawnbroker  has  had  notice  from 
real  owner  not  to  deliver,  etc.,  ib. 

where  notes  or  memorandums  lost,  pawn- 
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PAWNBROKERS,  eto.— continued. 

broker  to  deliver  a  copy  to  claimant  of 
pawn,  1195. 
also  a  copy  of  a  declaration  of  property,  ib. 
claimant  on  proof  of  right  to  pawn  by 
such  declaration,  to  be  taken  before  a 
magistrate,  ib. 
may  redeem  goods,  ib. 
pawned  goods  deemed  forfeited  at  end  of 

year,  1196. 
'  pledges  above  10s.  to  be  sold  by  auction, 

ib. 
pictures,  prints,  books,  statues,  etc.,  shall 
only  be  sold  four  times  in  a  year,  etc., 
ib. 
on  notice  from  persons  having  goods  in 
pledge  not  to  sell,  three  months  further 
allowed  beyond  year  for  redemption, 
1197. 
account  of  sales  of  pledges  above  10s.  to 

be  entered  in  a  book,  ib. 
and  overplus  paid  to  owners  of  goods 

pawned  or  sold,  etc.,  ib. 
on  penalty  of  £10  and  treble  sum  lent  on 

pawn,  ib. 
pawnbroker  shall    not    purchase    goods 

while  in  his  custody,  1198. 
pledges  not  to  be  taken  from  persons  under 

twelve  years  of  age,  or  intoxicated,  ib. 
hours  of  buying  goods  or  taking  in  pawn 

limited,  ib. 
pawnbrokers  to  place  in  view  table  of 

profits,  etc.,  1199. 
pawnbroker's  names  and  business  to  be 
placed  over  his  door,  on  penalty  of  £10, 
etc.,  1199. 
pawnbrokers  selling  goods  before  limited 
time,  or  injuring  them,  etc.,  to  make 
satisfaction,  ib. 
pawnbrokers  to  produce  books  when  ne- 
cessary, 1200. 
penalties  on  pawnbrokers,  in  neglecting 

entries,  1201. 
for  other  offences  against  the  Act,  ib. 
penalties  enforceable  by  distress,  ib. 
application  of  penalties,  ib. 
limiting  time  of  prosecution  by  informa- 
tion, ib, 
information  to  be  made  before  a  justice 

near  the  place,  ib. 
churchwardens,  etc.,  to  prosecute,  etc.,  ib. 
convicted  persons,  etc.,  not  to  prosecute 

or  inform  against  persons,  etc.,  1202. 
Act  not  to  extend  to   persons  lending 
money  at  £5  per  cent,  vfithout  further 
profit,  ib. 
Act  to  extend  to  executors,  etc.,  of  pawn- 
brokers, ib. 
general  issue,  ib, 
double  costs,  ii>. 

full  indemnity  against  costs,  ib. 
inhabitants  competent  witnesses,  ib. 
form  of  conviction,  ib. 
to  be  filed,  1203. 
certiorari,  ii. 
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recognizance  on,  ib, 
costs  on,  ib. 

The  19  ^  20  Viat.  u.  27,  1203. 

persons  therein  described  deemed  to  be 
pawnbrokers,  1204. 

penalty  on  not  taking  out  proper  licence, 
ib. 

recoverable  by  summary  information,  ib. 

power  to  justices  to  mitigate  penalties,  ib. 

amends  may  be  awarded  for  frivolous  in- 
formation, ib. 

penalty  on  common  informers  for  com- 
pounding informations,  1205. 

power  to  lessen  the  share  of  informers,  ib. 

power  to  mitigate  penalties,  ib. 

proviso  as  to  revenue  Acts,  ib. 

compelling  attendance  of  offender  and 
witnesses,  ib. 

no  fees  to  be  taken,  1206. 

penalty  on  pawning  goods  provided  for 
use  of  the  poor,  ib. 

penalty  on  persons  pawning,  or  receiving 
in  pawn,  clothes  or  other  articles, 
marked  "  Chelsea  Hospital,"  1207. 

pawning  manufactured  goods  by  person 
intrusted,  etc.,  ib. 

declaration  substituted  for  oaths  and  affi- 
davits required  by  Acts  as  to  pawn- 
brokers, 1208. 

penalties  as  to  such  oaths,  etc.,  to  apply 

to  declarations,  ib. 
forms  as  to,  ib. 

PEERS. 

not  conservators  of  peace,  1213. 
sureties  of  peace  against,  ib. 
trial  of,  ib. 

description  in  indictment,  ib. 
outlawry  of,  ib. 
witnesses,  ib. 

removal  of  doubt,  as  to  punishment  of,  in 
certain  cases,  ib. 

PENAL  ACTION.    See  IirroBMATioN. 

PENAL  SERVITUDE. 

The  16  Sf  17  Vict.  u.  99, 1214. 

conditional  pardons  as  in  cases  of  trans- 
portation, ib. 

persons  under  sentence  or  order  of  penal 
servitude  how  dealt  with,  ib. 

all  Acts  concerning  convicts  sentenced  to 
transportation  made  apphoable  for  the 
purposes  of  this  Act,  1215. 

licences  to  be  at  large  to  convicts  under 
sentence  of  transportation,  ib. 

holder  of  licence  not  to  be  imprisoned, 
etc.,  by  reason  of  his  sentence,  ib. 

provided  licence  be  not  revoked,  ib. 

persons  convicted  of  larceny  after  previous 
conviction  not  to  be  transported,  but 
sent  to  penal  servitude,  1216. 

Queen's  prerogative,  ib. 
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discretion  of  courts  as  to  alternative  pu- 
nishment not  to  be  affected,  1216. 

transportation  to  include  banishment,  ih. 

The  20  4-  21  Vict.  c.  3,  ib. 

sections  of  former  Act  repealed,  ib. 

sentence  of  transportation  abolished,  ih. 

penal  servitude  substituted,  ib. 

provisions  of  Acts  as  to  transported  of- 
fenders to  apply  to  penal  servitude, 
1217. 

existing  power  to  appoint  places  of  trans- 
portation to  apply  to  this  A  ot,  ib. 

magistrates  may  recommit  convicts  whose 
licences  are  revoked,  ib. 

all  enactments  referring  to  transportation 
to  apply  to  penal  servitude,  ib. 

recited  Act  and  this  to  be  read  as  one  Act, 
ib. 

The  27  ^  28  Viet.  c.  47,  ib. 

short  titles,  ib. 

length  of  sentences,  ib. 

punishment  of  offences  in  convict  prisons, 
1218. 

forfeiture  of  licence,  ib. 

offences  by  holders  of  a  licence,  ib. 

apprehension  of  holder  of  licence  without 
warrant,  1219. 

summary  punishment  of  offences,  ib. 

where  holder  summarily  convicted,  ma- 
gistrate to  forward  certiiicate  to  secre- 
tary of  state,  ib. 

effect  of  forfeiture,  or  revocation  of  licence, 
ib. 

licences  may  be  granted  in  form  differing 
from  that  in  schedule  (A),  ib. 

schedules,  1220. 

PENSIONS.    See  Mihtabt  Law. 
PEKJUBY,  AND  SUBORNATION  OF. 
I.  St/  Common  Law. 

What  Constitutes  the  Offence. 

in  general,  1221. 

must  be  vnlful  ib. 

must  be  false ;  or  if  true,  not  so  within 
defendant's  knowledge,  ib. 

swearing  to  belief,  1222. 

must  be  on  oath,  ib. 

false  afSrmations  of  Quakers,  Moravians, 
Separatists,  ib. 

persons  to  be  bound  by  oath  administered 
in  form,  etc.,  which  such  persons  may 
declare  binding,  ib. 

affirmation  instead  of  oath,  1222,  1223. 

two  cannot  be  indicted  for,  in  one  indict- 
ment, 1223. 

must  be  legally  sworn,  ib. 

must  be  in  a  judicial  proceeding,  ib, 

swearing  absolutely,  1225, 

swearing  as  to  legal  operation  of  an  in- 
strument, ib. 

must  be  material  to  point  in  issue,  ib. 

whether  believed  or  not,  1227. 

false  oath  indictable  in  some  cases,  though 
not  assignable  as  perjui-y,  ib. 


PERJURY,  etc. — continued. 

Indictment  for. 
against  two,  1227. 
sufficient  to  set  forth  substance  of  offence, 

ib. 
provisions  of  statute  should  be  attended 

to,  1228. 
striking  out  superfluous  allegations,  ib. 
the  14  &  15  Vict.  o.  100,  s.  19,  ih. 
any  judge,  etc.,  may  direct  prosecution  for 

perjury,  ib. 
and  commit  the  party  and  bind  persons 

to  give  evidence,  ib. 
recognizance  to  appear,  ih. 
certificate  of  prosecution  being  directed,  ih. 
simplification  of  indictments  in  cases  of* 

perjury,  1229. 
in  oases  of  subornation,  ib. 
certificate  of  indictment  and  trial  suffi- 
cient evidence  of  the  trial,  1230. 
persons  who  may  administer  an  oath,  ih. 
inducement,  ib. 
statement  of  time,  ih. 
statement  of  place,  1231. 
statement  of  the  proceeding  or  court,  ih. 
court  must  be  correctly  described,  1232. 
authority  of  court,  1233. 
the  oath,  ib. 

defendant  falsely  swore,  ib. 
the  matter  sworn  to,  ih, 
variance  in,  1234. 
innuendoes,  ib. 
assignments  of  perjury,  1235. 
materiality,  1236. 
conclusion,  1237. 
Moidence  of  Offence. 
number  of  witnesses,  1238. 
the  evidence  must  be  clear,  1239. 
speaking  from  memory,  ib. 
court  before  whom  oath  taken,  ih. 
occasion  of  oath,  1240. 
identity,  1241. 
the  perjury  itself,  1242. 
innuendoes,  ih. 
materiality,  ih. 
wilfulness,  ib. 

evidence  of  joint  offender,  124'3. 
evidence  of  chairman  of  sessions,  ih. 
of  judges  of  superior  courts,  ih. 
of  advocate  and  attorney,  ih. 
judges'  notes  not  evidence,  ih. 
admissions  entered  into  between  attorneys 

in  prosecution,  ih. 

Prosecution  for,  by  Direction  of  Judge. — 
Certiorari. — Quashing,  etc..  Indictment. 
— Trial. — Former  Acquittal,  etc. 

prosecutions  by  direction  of  judge,  1243. 

certiorari,  1244. 

quashing  indictment,  ib, 

judge  may  refuse  to  try  bad  indictment, 
ib. 

striking  out  superfluous  matter,  ib. 

not  triable  at  sessions,  ib. 

trial  pending  action,  1245. 
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Prosecution  for ,  etc. — contirmed. 
trial  on  admissions,  1245. 
new  trial,  ib. 
second  indictment,  ib. 
plea  of  autrefois  acquit,  ib. 

Punishment  and  Consequences. 
in  general,  1245. 

perjured  person  not  to  be  juror,  and  for- 
merly not  witness,  ib. 

II.  Subornation  of  Perjury   at    Common 
Lam. 

offence  of  in  general,  1246. 
indictment,  ib. 
evidence,  i6. 

not  triable  at  sessions,  ib, 
punishment  for,  ib. 

III.  Perjury,  and  Subornation  of,  by  stat. 
5  EHz.  c.  9. 

procuring  a  witness  to  commit  perjury  in 
any  matter  in  suit,  etc.,  punishable  by 
forfeiture  of  £40,  1246. 

such  offender  not  having  goods,  etc.,  to 
value  of  £40  to  suffer  imprisonment, 
1247. 

persons  convicted  not  to  be  witnesses 
until  judgment  reversed,  ib. 

competency  restored,  ib. 

persons  committing  perjury  to  forfeit  £20, 
to  be  imprisoned  for  six  months,  ib. 

if  such  offenders  have  not  goods  to  the 
value  of  £20,  they  are  to  be  set  in 
piUory,  to  be  disabled  from  being  wit- 
nesses until  judgment  reversed,  1248. 

disposal  of  forfeitures,  ib. 

trial  of  offences,  ib. 

proclamation  at  assizes,  ib. 

Act  not  to  extend  to  spiritual  courts,  ib. 

nor  to  restrain  other  punishment  of  per- 
jury, ib. 

statute  extends  only  to  witnesses,  ib. 

mode  of  proceeding,  ib. 

a  party  must  be  aggrieved,  1249. 

justices  at  sessions,  ib. 

punishment  for,  ib. 

indictment  for,  ib. 

"  wilfully  and  corruptly,"  ib. 

evidence  on,  1250. 

costs,  ib. 

IV.  Perjury  under  particular  Statutes. 

V.  Power  and  Duty  of  Justices  in. 
not  triable  at  sessions,  1252. 
form  of  conunitment,  ib. 

judges  may  direct  prosecution  for  perjury, 
ih. 

VI.  Forms  as  to. 
commitment  for,  1252. 

indictment  in  affidavit  to  hold  to  bail 

.  made  before  judge,  ib. 
the  like  where  affidavit  was  sworn  before 
commissioner  of  Queen's  Bench,  1253. 


PERJURY,  etc. — continued. 

VI.  Forms  as  to — continued. 

indictment  for  perjury  in  justifying  bail 
in  Court  of  Queen's  Bench,  1253. 

the  like  in  justifying  bail  as  before  judge 
at  chambers,  1254. 

indictment  for  perjury  by  witness  on  trial 
in  Queen's  Bench  at  Westminster,  at 
sittings  in  term,  1255. 

indictment  for  perjury  on  trial  at  assizes, 
1256. 

indictment  for  perjury  in  affidavit  sworn 
in  court  in  opposition  to  a  rule  to  show 
cause  why  judgment  should  not  be  set 
aside,  ib. 

indictment  for  perjury  in  answer  sworn 
before  Master  in  Chancery,  1257. 

indictment  for  peijury  in  cause  in  eccle- 
siastical court,  1258. 

indictment  for  peijury  on  complaint  be- 
fore magistrate,  ib. 

indictment  for  perjury  giving  evidence  on 
trial  at  Westminster  Hall,  of  issue  on 
indictment  for  perjury,  1259. 

commitment  for  subornation  of  perjury, 
1260. 

indictment  for  subornation  of  perjury,  ib. 

PERSONATINa. 

of  soldiers,  etc.     See  Militaey  Law. 
voters  at  election,  1147-1151. 

PETIT  JURY.     See  JtrEOBS. 

PETIT  LARCENY.     See  Labcent. 

PETROLEUM. 

The  25  ^  26  Viet.  c.  66,  1261. 
interpretation  clause,  ib. 
regulations  to  be  observed  by  a  ship  car- 
rying petroleum,  ib. 
definition  of  local  authority,  1262. 
mode  of  granting  licences,  ib. 
in  case  of  refusal  of  licence  the  applicant 
may  memorialize  secretary  of  state,  ih. 
forfeitures  and  penalties  in  England  and 

Ireland,  1263. 
recovery  of  penalties  in  Scotland,  ib. 
search  for  petroleum,  ib. 
reservation  of  previous  powers  with  re- 
spect to  inflammable  substances,  ib. 
The  31  Sf  32  Vict.  v.  66,  "  Petroleum  Act, 

1868,"  ib. 
Act  to  be  construed  with  former  Act,  ib. 
definition  of  petroleum,  ih. 
third  section  of  former  Act  repealed,  1264. 
storage  of  petroleum,  ib. 
prohibition  of  sale  of  petroleum  for  pur- 
pose of  illumination,  ih. 
inspector  of  weights,  etc.,  may  test  petro- 
leum, «6- 
trial  of  offences  under  Petroleum  Acts, 

ih. 
mode  of  testing  petroleum,  1265. 
schedule ;  directions  for  flashing  test,  ib. 


1416 


InUea;. 


PHYSIOIAKS,  SURGEONS,  APOTHE- 
CAEIES,  CHEMISTS  AND  DRTJO- 
GISTS.  See  Medicai.  Pbaciitioners. 

PICKPOOEETS.    See  Labcent. 

PIGEONS.     See  Laeoent,  234,. 

PIRACY. 

at  common  law,  1265. 

by  statute,  1266. 

king's  subjects,  etc.,  committing  piracy 
on  others  of  king's  subjects  by  commis- 
sion from  foreign  prince,  shall  be  pirates, 
etc.,  ii. 

commander  or  mariner,  who  shall  betray 
his  trust,  ib. 

or  turn  pirate,  etc.,  ii. 

persons  setting  forth,  or  aiding  or  assisting 
any  pirate,  etc.,  1267. 

shall  be  adjudged  accessaries,  ib. 

the  like  for  concealing  pirates,  etc.,  ib. 

how  accessaries  shall  be  tried,  ib. 

reward  to  discover  a  combination  for  run- 
ning -away  with  ship,  etc.,  ib. 

and  how  to  be  paid,  ib. 

seamen  deserting  merchant  ships  to  lose 
their  wages,  ib. 

trading  with  pirates,  furnishing  them  with 
stores,  1268. 

corresponding  with  them,  etc.,  ib. 

forcibly  boarding  any  merchant  ship, 
throwing  any  goods  overboard,  ib. 

persons  declared  accessaries  to  piracy,  by 
11  &  12  Wm.  3,  c.  7,  shall  be  deemed 
principals,  ib. 

forfeiture  of  wages,  ib. 

subjects  or  denizens,  during  any  wars, 
committing  hostilities  ait  sea,  against 
his  Majesty's  subjects,  where  the  ad- 
mirals have  power,  or  giving  aid,  etc., 
to  enemies  at  sea,  may  be  tried  as  pi- 
rates, ib. 

not  to  be  tried  again  for  same  crime  as 
high  treason,  ib. 

criminals  not  tried  by  this  Act,  may  be 
tried  for  high  treason  by  28  Hen.  8,  o. 
5,  1269. 

dealing  in  slaves  on  high  seas,  etc.,  to  be 
deemed  piracy,  ib. 

punishment  for  piracy,  ib. 

when  murder  intended,  ib. 

transportation  or  imprisonment  in  other 
cases,  1270. 

punishment  of  accessaries,  ib. 

place,  mode  of  imprisonment,  ib. 

trial  of,  ib. 

indictment  for  piracy  at  common  law,  ib. 

PLACE.     See  Indiotkent. 

PLAYERS  AND  PLAYHOUSES. 
ancient  laws  as  to,  1271. 
general  matters  as  to,  ib. 
may  be  a  nuisance,  ib. 
obscene  plays,  ib. 
riot,  ib. 
conspiracy  to  hiss  a  play,  ib. 


PLAYERS  AND  PLAYHOUSES— co»<i.   '\ 

removing  parties  guilty  of  breach  of  peace, 
1271. 

agreement  as  to  a  box  in  a  theatre  does 
not  run  with  the  laud,  ib. 

agreement  with  actor,  ib. 

regulations  of,  by  6  &  7  Vict.  c.  68,  1272. 

repeal  of  prior  Acts,  ib. 

all  theatres  for  performance  of  plays  must 
be  licensed,  ii. 

penalty  for  keeping  unlicensed  theatre,  ib. 

what  licences  shall  be  granted  by  lord 
chamberlain,  ib. 

fee  for  lord  chamberlain's  licence,  1273. 

licences  may  be  granted  by  justices,  ib. 

fees  for  justices'  licence,  ib. 

to  whom  licences  shall  be  granted,  ib. 

rules  for  theatres  under  control  of  lord 
chamberlain,  ib. 

rules  for  enforcing  order  in  theatres  li- 
censed by  justices,  1274. 

proviso  for  universities  of  Oxford  and 
Cambridge,  ib. 

penalty  on  persons  performing  in  unli- 
censed theatre,  ib. 

no  plays  or  additions  to  old  ones  to  be 
acted  until  submitted  to  lord  chamber- 
lain, 1275. 

fees  to  be  paid  for  examination  of  plays, 
etc.,  ib. 

the  lord  chamberlain  may  forbid  any 
play,  ib. 

penalty  for  acting  plays  before  they  are 
allowed,  ib. 

or  after  they  have  been  disallowed,  ib. 

what  shall  be  evidence  of  acting  for  hire, 
ib. 

proof  of  licence  in  certain  cases  to  lie  on 
party  accused,  ib. 

proceedings  begun  before  passing  of  this 
Act  may  be  discontinued,  1276. 

penalties  how  to  be  recoverable,  ib. 

appeal,  ib. 

appropriation  of  penalties,  ib, 

limitation  of  actions,  1277. 

interpretation  of  Act,  ib. 

limits  of  Act,  ib. 

police  empowered  to  enter  unlicensed 
theatres,  etc.,  and  apprehend  persons 
found  in  them,  ib. 

PLEA. 

plea  of  demurrer,  1278. 

plea  in  abatement,  ib. 

plea  in  bar,  ib. 

the  general  issue,  ib, 

a  plea  of  "  not  guilty,"  without  more,  shall 

put  prisoner  on  his  trial  by  jury,  ib. 
if  he  refuses  to  plead,  court  may  order  a 

plea  of  "  not  guilty  "  to  be  entered,  ib, 
prisoner  cannot  after  sentence  retract  plea 

of  guilty,  1279. 
plea  of  general  issue,  ib. 
plea  of  general  issue  of  information   ex 

officio  in  Queen's  Bench,  ib. 
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PLEDG-B.    See  Pawnbrokee3  and  Pawn- 
ma. 

pledging  goods  or  embezzlement  by  fac- 
tors, etc.,  266. 

POISON. 

the  26  &  27  Vict.  c.  113,  1279. 

penalty  for  selling  poisoned  grain,  seed,  or 

meal,  ib. 
penalty  for  sowing,  etc.,  poisoned  grain, 

seed,  or  meal,  ib. 
solutions  or  infusions,  etc.,  allowed  for 

use  in  agriculture,  1280. 
recovery  of  penalties,  ib. 
application  of  former  Acts,  ib. 
informer  not  a  constable  entitled  to  moiety 

of  penalty,  ib. 
indemnity  to  witnesses,  etc.,  ib. 
penalty  for  placing  poisoned  flesh  in  fields, 

etc.,  ib. 
not  to  apply  to  occupier  placing  poisoned 

preparations  for  destruction  of  vermin, 

ib. 
application  of  Act,  ib. 
the  31  &  32  Vict.  c.  121,  1281. 
protection  of  titles  and  restrictions   on 

sale  of  poison,  ib. 
reserving  rights  of  certain  persons,  ib. 
regulations  to  be  observed  in  the  sale  of 

poisons,  ib. 
schedules,  1282. 

POISONINGI-. 

poisoning  with  an  intent  to  murder,  and 
attempts  to  poison,  749. 

POLICE  (TOWNS). 

"  The  Towns  Police  Clauses  Act,"  1283. 

interpretations  in  this  Act,  ib, 

and  in  the  special  Act,  ib. 

appointment  of  constables,  1284. 

power  to  apply  for  additional  in  case  of 
need,  ib. 

constables  to  be  sworn  in,  ib. 

expenses  of  prosecutions  and  allowance  to 
constables,  ib. 

constables  not  to  resign  without  leave  or 
notice,  ib. 

constables  dismissed  to  deliver  up  accou- 
trements, 1285. 

penalty  for  unlawful  possession  of  accou- 
trements, or  for  assuming  the  dress  of  a 
constable,  ib, 

power  to  provide  offices,  watch-houses, 
etc.,  ib. 

duties  of  constables,  ib. 

power  to  police  constables  and  persons 
aggrieved  to  apprehend  certain  of- 
fenders, ib. 

penalty  for  neglect  of  duty,  ib. 

power  to  constables  to  take  recognizances, 
1286. 

form  of  recognizances,  ib. 

recognizances  to  be  registered  and  re- 
turned to  justices,  ib. 


POLICE  {'SOymB)— continued. 

penalties  on  persons  assaulting  constables, 

1286. 
power   to    prevent    obstructions   in    the 

streets  during  public  processions,  etc., 

ib. 
power  to  regulate  the  route  of  carriages, 

etc.,  during  divine  service,  ib. 
proprietors  of  stage  carriages   deviating 

from  route  by  order,  free  from  penalty, 

ib. 
power  to  impound  stray  cattle,  1287. 
power  to  sell  stray  cattle  for  p  enalty  and 


persons  guilty  of  pound-breach  to  be  com- 
mitted for  three  mouths,  ib. 

power  to  provide  a  pound,  ib. 

penalty  upon  persons  committing  any  of- 
fences herein  named,  ib, 

Kst  of  offences  punishable  under  the  sec- 
tion, 1287-1290, 

penalty  on  drunken  persons,  etc.,  guilty 
of  riotous  and  indecent  behaviour,  1290. 

penalty  for  accidentally  allowing  chimneys 
to  catch  fire,  ib. 

fire-engines  and  firemen  may  be  provided 
by  the  commissioners,  ib. 

fire  police  permitted  to  go  beyond  the 
limits  of  the  Act  in  certain  cases,  ib. 

penalty  on  victuallers  harbouring  con- 
stables while  on  duty,  1291. 

penalty  on  coffee-shop  keepers  harbouring 
disorderly  persons,  ib. 

penalty  on  persons  keeping  places  for 
bear-baiting,  cock-fighting,  etc.,  ib. 

hackney  carriages  to  be  licensed,  ib. 

what  to  be  hackney  carriages,  ib, 

fee  to  be  paid  for  licence,  ib. 

persons  applying  for  licence  to  sign  requi- 
sition, ib. 

what  specified  in  licences,  1292. 

licences  to  be  registered,  ib. 

licence  in  force  for  one  year  only,  ib. 

notice  by  proprietor  of  change  of  abode, 
ib. 

penalty  for  plying  for  hire  without  licence, 
ib. 

drivers  not  to  act  without  licence,  1293. 

penalty  for  so  doing,  ib. 

proprietor  to  retain  driver's  licence,  and 
to  produce  it  when  summoned,  ib. 

justices  may  endorse  convictions  on  li- 
cences, ib. 

penalty  on  proprietors  for  neglect,  ib. 

proprietor  to  return  licence  to  driver  on 
quitting  service,  ib. 

except  in  cases  of  misconduct,  ib. 

compensation  in  case  of  licence  being  im- 
properly withheld,  ib. 

licences  suspended  or  revoked  for  mis- 
conduct, ib. 

number  of  persons  carried  to  be  painted 
on  hackney  carriage,  1294. 

penalty  for  neglect  or  refusal  to  carry 
such  number,  ib. 
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penalty  for  refusal  to  driye,  1294. 

for  demanding  more  than  the  sum  agreed 

upon  though  less  than  legal  fere,  ib. 
agreement  to   pay   more   than   fare   not 

binding,   and    sum    paid    beyond    re- 
covered bact,  a. 
driver  to  carry  under  an  agreement  for 

discretionary  distance,  the  distance  to 

which  hirer  is  eftjtitled  for  the  fare,  ib. 
deposit  to  be  made  for  carriages  waiting, 

1295. 
penalty  on  driver  refusing  to  wait,  or  to 

account  for  deposit,  ib. 
overcharge  by  hackney  coachmen,  etc.,  to 

be  included  in  conviction,  and  returned 

to  aggrieved  party,  ib. 
penalty   for  permitting  persons   to   ride 

without  consent  of  hirer,  ib. 
no  person  to  act  as  driver  without  consent 

of  proprietor,  ib. 
penalty  on  drivers  misbehaving,  ib. 
penalty  for  leaving  carriages  unattended 

at  places  of  public  resort,  ib. 
damages  recovered  from  proprietor,  1296. 
improperly  standing  with  carriage,  ib. 
refusing  to  give  way  to  or  obstructing  any 

other  driver,  ib. 
or  depriving  him  of  his  fare,  ib. 
justices  to  award  compensation  to  drivers 

for  loss  of  time  in  attending  to  answer 

complaints  not  substantiated,  ib. 
penalty  for  refusing  to  pay  the  fare,  ib. 
penalty  for  damaging  carriage,  ib. 
commissioners  may  make  bye-laws,  ib. 
bathing  places,  1297. 
rates,  ib. 

tender  of  amends,  ib. 
damages,  ib. 
one  justice  may  act,  ib. 
inspection  of  Act,  ib. 

POLL-BOOK.    See  Pabliament,  1155. 

POLLING-.    See  Paeliambnt,  1153. 

PONDS. 

injuries  to,  783. 

POST  OFFICE. 

The  7  Will.  4  4;  1  Vict.  c.  86,  1297. 

contravening  privilege  of  post  office,  1298. 

ship  letters  retained  after  delivering  of 
letters  to  post  office,  ib. 

penalty  on  abuse  of  privilege  as  to  news- 
papers, 1299. 

penalties  on  masters  of  ships  not  taking 
letter  bags,  ib. 

persons  engaged  or  employed  in  carrying, 
conveying,  or  delivering  bags  or  mails 
of  letters,  etc.,  ib. 

guUty  of  carelessness,  negligence,  or  mis- 
conduct, 1300. 

punishable  on  summary  conviction  before 
a  justice,  ib. 

no  hackney  carriage  to  ply  for  hire  oppo- 


POST  OYFIC^—contimied. 

site  General  Post  Office  in  London  or 
Dubhn,  1300. 

definition  of  hackney  carriage  within 
meaning  of  Act,  ib. 

no  hawker,  newsvendor,  etc.,  to  stop  or 
loiter  on  pavement,  ib. 

penalty  on  collectors  of  tolls,  ferrymen,  or 
keepers  of  gates,  etc.,  demanding  toll 
on  mail  coach,  or  stopping  mail,  id. 

abettors  in  offences  punishable  on  sum- 
mary conviction,  ib. 

in  what  courts  pecuniary  penalties  may  be 
sued  for,  1301. 

mode  of  proceeding  before  justices  for 
offences,  ib. 

appeal,  ib. 

justices  may  mitigate  penalties,  1302. 

application  of  penalties,  ib. 

justices  shall  receive  the  crown's  share  of 
penalties,  and  pay  same  to  clerk  of 
peace,  to  be  remitted  to  post  office,  ib. 

penalty  on  justice  or  elerk  of  peace  for 
omitting  so  to  do,  ib. 

justices  empowered  to  award  costs  to  de- 
fendants where  informations  or  com- 
plaints are  withdrawn  or  dismissed  in 
certain  cases,  1303. 

what  shall  be  deemed  service  of  a  justice's 
summons,  ib. 

penalty  for  neglecting  to  serve  a  summons, 
etc.,  ib. 

penalty  on  witnesses  neglecting  to  attend, 
ib. 

or  refusing  to  give  evidence,  ib. 

officers  of  post  office  not  disqualified  from 
being  witnesses,  ib. 

in  what  manner  goods  distrained  under 
this  Act  shall  be  sold,  1304. 

postmaster-general  may  compound  actions, 
etc.,  ib. 

penalties  to  be  sued  for  within  a  year,  ib. 

opening  or  delaying  post  letters,  ib. 

who  a  person  in  employ  of  post  office,  ib. 

inspection  of  letters  by  government,  1305. 

liabihty  of  post-master  for  loss,  etc.,  of 
letters,  1306. 

embezzling  or  stealing  letter  or  packet,  ib. 

stealing  money,  etc.,  out  of  letters,  1307. 

stealing  letters,  etc.,  sent  by  the  maU, 
1308. 

steahng  letters,  etc.,  sent  by  a  post  office 
packet,  ib. 

receivers  of  property  sent  by  post,,  and 
stolen  or  embezzled,  ib. 

fraudulently  retaining,  after  delivery 
thereof  by  mistake,  letters  or  packets, 
and  wilfully  secreting  or  detaining 
letters,  etc.,  that  have  been  lost,  1309. 

steahng,  etc.,  any  printed  votes  or  pro- 
ceedings in  Parliament,  newspaper  or 
other  printed  paper,  ib. 

forging  handwriting  of  receiver-general, 
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franking,  1309. 

principal  in  second  degree,  and  accessa- 
ries, ib. 
how  to  be  punished,  ih. 
endeavouring  to  procure   commission  of 

any  felony  or  misdemeanour,  1310. 
venue  in  indictments,  etc.,  ib. 
accessaries  in  felony,  ib. 
and  persons  aiding  and  counselling  in,  ib. 
admiralty  jurisdiction,  ib. 
property  sent  by  post  to  be  laid  in  post- 
master-general, 1311. 
statement  of  value,  ib. 
nature  of  employment,  ib. 
punishment,  ib. 
power  to  award  hard  labour  or  solitary 

confinement,  ib. 
distress  for  recovery  of  sums  not  exceed- 
ing £20,  ib. 
in  what  way  duties  of  postage  may   be 

sued  for,  1312, 
forms  of  conviction,  etc.,  ib. 
mode  of  proceeding  in  actions,  ib. 
interpretation  clause,  1313. 
where  provisions  of  Act  shall  extend  to, 

1315. 
forging  or    fraudulently   using    dies    or 

plates,  ib. 
for  punishing  evasion  of  duties,  1316. 
punishing  persons  manufacturing  or  using 
paper  same   as  that  used  for  postage 
covers,  ib, 
receiving   or  having  in  possession  paper 
provided  for  postage  covers  or  stamps, 
before  being  stamped  and   issued  for 
use,  1317. 
postage  marked  on  foreign  letters  to  be 

evidence  of  amount  of  postage,  ib. 
certain  penalties  under  7  Will.  4  &  1  Vict. 
c.    34    and   c.  36,    farther   extended, 
1318. 
examination  of  printed  papers,  etc.,  jj. 
combustibles  not  to  be  sent  by  post,  ib. 
for  prosecution  of  offences,  1319. 
postmaster-general  to  be  a  body  corporate, 

ib. 
schedule  to  the  1  Vict.  c.  46,  ib. 
information  for  recovery  of  a  penalty,  ib. 
summons  on  foregoing  information,  1320. 
conviction  on  foregoing  information,  ib. 
warrant  of  distress  founded  on  foregoing 

conviction,  ib. 
warrant  of  commitment  for  want  of  sufB- 
cient  distress  founded  on  foregoing  con- 
viction, 1321. 
complaint  whereon  to  found  warrant  of 

distress  for  recovery  of  postage,  ib. 
summons  on  foregoing  complaint,  ib. 
warrant  of  distress  founded  on  foregoing 

complaint,  1322. 
warrant  of  commitment  for  want  of  suffi- 
cient distress,   founded    on    foregoing 
complaint,  ib. 


by  grand  jury,  1323. 

form  of  presentment,  ib. 

by  constables,  etc.,  ib. 

of  highways,  ib. 

presentment  by  a  grand  jury,  ib. 

PRESUMPTIONS  OP  LAW,  13. 

PEETENOES.    See  LiECEirr,  274. 

PEINTEES. 

printing  and  publishing  of  newspapers, 
pamphlets,  and  periodicals.    See  News- 

PAPEBS. 

as  to  libels,  see  Libei. 

The  39  Geo.  3,  c.  79,  1324. 

printers  to  give  notice  to  clerk  of  peace, 
who  is  to  grant  certificate,  and  file  no- 
tice, and  transmit  copy  to  secretary  of 
state,  ib. 

penalty  for  keeping  presses,  etc.,  without 
notice,  or  using  them  in  any  place  not 
expressed  therein,  ib. 

not  to  extend  to  king's  printers,  or  uni- 
versities, 1325. 

letter-founders  and  printing-press  makers 
to  give  notice  to  clerk  of  peace,  ib. 

who  shall  grant  certificate,  file  notice,  and 
transmit  a  copy  to  Secretary  of  State, 

a. 

penalty   for  carrying  on  such  businesses 

without  notice,  ib. 
account  to  be  kept  of  types  and  printing- 
presses  sold,  ib. 
and  to  be  produced  when  required,  ib. 
not  to  extend  to  papers  printed  by  autho- 
rity of  Parliament,  ib. 
printers  shall  keep  a  copy  of  every  paper 
they  print,  and  write  thereon  name  and 
abode  of  employer,  ib. 
penalty  for  neglect,  or  refusing  to  produce 

copy  within  six  months,  ib. 
persons  selling,  etc.,  paper  without  name 

and  abode  of  printer,  ib. 
may  be  taken  before  justice,  to  determine 
whether  they  have  offended  against  Act, 
1326. 
not  to  extend  to  impressions  of  engravings, 
or  printing  names  and  addresses,  etc., 
ib. 
nor  to    alter   any   provisions    respecting 

newspapers,  ib. 
a  justice  may  empower  a  peace  officer  to 
search  for  presses  and  types  he  suspects 
to  be  illegally  used,  ib. 
who  may  seize  them  and  printed  papers 

found,  ib. 
prosecutions  to  be  commenced  within  six 

months,  ib. 
recovery  of  penalties,  ib. 
application  of  penalties,  1327. 
Umitation  of  actions,  ib. 
venuei  ib. 

1  issue,  ib. 
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double  costs,  1328. 

form  of  oonviotions,  etc.,  ii. 

T/ie-51  Geo.  3,  c.  65,  ib. 

printing  papers  or  books  contrary  to  39 
Geo.  3,  c.  79,  ib. 

justices  may  mitigate  penalties,  ib. 

name  and  residence  of  printers  not  re- 
quired to  be  put  to  bank  notes,  bills, 
etc.,  ib. 

or  to  any  paper  printed  by  authority  of 
any  public  board  or  public  oiEce,  ib. 

appeal,  1329. 

The  2  ^3  Vict.  c.  12,  ib. 

penalty  on  printers  for  not  printing  their 
name  and  residence  on  every  paper  or 
book,  ib. 

and  on  persons  publishing  same,  ib. 

as  to  books  or  papers  printed  at  uniyer- 
sity  presses,  ib. 

actions  for  penalties  under  Act  to  be  com- 
menced in  name  of  attorney  or  solicitor- 
general,  etc.,  1330. 

persons  sued  before  the  passing  of  this 
Act  for  penalties  incurred  under  re- 
cited Act  may  apply  to  stay  proceed- 
ings upon  certain  conditions,  ib. 

former  Acts  and  this  to  be  construed  as 
one,  1331. 

conviction  of  having  or  using  a  printing- 
press,  ib. 

or  types  for  printing  without  notice,  ib. 

or  using  the  same  in  a  place  not  specified 
in  such  notice,  ib. 

or  not  keeping  accounts  as  required  by 
Act,  ib. 

or  any  other  offence  against  Act,  ib. 

notice  to  clerk  of  peace  that  any  person 
keeps  any  printing-press,  or  types  for 
printing,  ib. 

certificate  "that  notice  has  been  given  of 
printing-press,  or  types  for  printing,  ib. 

notice  to  clerk  of  peace,  that  any  person 
carries  on  business  of  letter-founder, 
1332. 

or  maker  or  seller  of  types  for  printing  or 
printing-presses,  ib. 

certificate  that  above  notice  has  been 
given,  ib. 

PRISON  BREAKING. 

offences  of,  at  common  law,  1332. 

by  statute,  ib. 

prison  broken  by  a  stranger,  ib. 

what  shall  be  deemed  a  prison,  ib. 

must  be  an  actual  breaking,  ib. 

and  an  escape,  1333. 

how  punishable,  ib. 

party  must  be  lawfully  in  prison,  ib. 

imprisonment,  what,  ib. 

for  what,  ib. 

suspicion,  etc.,  1334.. 

voluntary  or  negligent  gaoler,  ib. 

assaults  on  peace  officers,  ib. 

commitment  for  prison-breaking,  1335. 


PRISON  BREAKING-c'""**' 

indictment  for,  by  escaping  fron 

ble,  1335.  ,    ,  „- 

indictment  for  breaking  out  oi  g« 

PRIZE-MONET.    See  Miihab^  I| 

PROCESS. 

what,  1335.  ^ 

process  against  jurors.    See  J  uui- 

Process  after  Indictment,  and  refe 
Appeoirance  in  Courts  ofZecor. 

I.  To  compel  an  Appearance. 
process  by  commission,  133d.^ 
process  or  indictments  taken  in  th 

ib. 

process  by  justices  out  of  sessions,' 

process,  what,  ib. 

no  need  of,  if  party  be  present,  tb. 

to  be  in  queen's  name,  ii. 

when  returnable,  ib. 

process  for  felony,  ih. 

process  for  misdemeanours,  etc.,  1 

person  charged  with  offence  (not 
or  felony)  for  which  he  may  H 
cuted  by  indictment  or  informi 
King's  Bench;  a  judge  ma 
warrant  to  apprehend  him,  ib, 

who  shall  be  thereupon  held  to 
answer  the  charge,  or  on  failure 
shall  be  committed,  ih. 

if  any  person  in  custody  for  want 
shall  not  plead  in  eight  days  afij 
of  indictment,  etc.,  prosecutor  n 
ter  plea  of  not  guilty  and  proJ 
trial,  ib.  ,1 

pajty  acquitted  may  be  dischargefl,' 

bench  warrants,  ib. 

II.  Of  Outlawry  for  l\on-Appearwii 
process  of  outlawry,  1338. 
meaning  of  word  outlaw,  ib. 
a  woman  outlawed,  ib. 
infant,  ib. 

for  what  outlawry  may  be,  1339. 
proclamation  of  outlawry  at  sessioi 

ib. 
return  of  outlawiy,  ib.  I 

capias  utlagatum,  ih.  \ 

consequences  of  outlawry,  ib.         ' 
for  treason  or  felony,  1340. 
for  an  inferior  offence,  ib. 
goods  forfeited  from  time  of  issu 

gent,  ib. 
lands  forfeited  from  time  of  outlaV 
but  outlawry  must  be  first  return 
and  after  inquisition  found,  ib 
whether  it  is  lawful  to  kill  an  outl 
justices  of  assize  may  award  exec 

persons  outlawed  before  iustice 
person  outlawed  cannot  be  aplam 
cannot  be  a  juror, /S. 
may  be  a  witness,  1341 
may  make  a  will,  ib. 
reversing  outlawry,  ib. 
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"^JSS — continued. 

™y  Ontlamryfor  Non-Appearanee — cont. 
what  case  party  must  appear  person- 
'  g»,lly  to  reverse  it,  1341. 

'  IPorms  as  to. 

ire,  1341. 

.  Hngas,  ih. 
,    ias,  1342. 

IM  captas,  lb. 
efgries  capias,  ib, 
jor7ent,  ih, 

lias  mtlagatmn,  1343. 

LNENESS.    See  Libel. 
ith 

ISSORY  NOTES. 
Momissory  notes  for  less  than  20s.  Toid, 

1343. 
jjnalty  on  persons  uttering  such  notes,  ib. 

<tices  may  determine  on  such  offences 

within  twenty  days,  il. 

nalty  on  witnesses  not  attending,  ib. 
,  I'm  of  eouTietion,  1344. 
igt^urnable  to  sessions,  ib. 
,  ipies  of  conTictions,  ib. 
,.j20Tery  and  application  of  penalties,  ib. 
j]fm  of  warrant  of  distress,  ib. 
J  ;urity  for  appearance  of  party,  on  re- 
I,  turn  of  such  warrants,  1345. 
Renders  nay  be  committed  for  want  of 

distress,  ib. 
^rishioners  may  be  witnesses,  ib. 
jinvietions  not  removable  by  certiorari, 

"*'*•    ..... 
p,nitation  of  actions,  to. 

nue,  ih. 

g^ble  costs,  1846. 

EOUTOR.    See  Indictment. 

"iSO,  ISr  A  STATUTE, 
statement  of,  in  an  indictment,  30. 

ICATIOlir  OP  LIBEL,  838. 

),3HMENT.    See  Misdbmeanoub,  Pe- 
iiiNAii  Sebtitttse  ;    and  see  in  general, 

JtruGMBNT. 

HINGI-    INDICTMENTS,    etc.      See 
Imdictmbnt,  Inpobmation. 


ialing  from,  254. 
so 

UM. 
niianing  of,  132. 

"tTS.    See  Laecent,  233. 

U     See    Laeobnt,   241,   and  see  Ma- 
icyoiOTJS  Injubibs  to  Pbopebty,  780. 

jR-fEES   OF   STOLEN   GOODS,  etc. 
See  Laboeni. 

EDS. 

saling,  etc.,  of.    See  Laeoent,  239. 
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RECOVERY     OF     TENEMENTS. 
Landloed  and  Tenant,  191. 

REGISTERS.    See  Mabeiagb. 

RENT. 

distress  for.   See  Landioed  and  Tenant. 

RESCUE. 

as  to  prison-breating,  see  Pbison-Bebak- 
ING. 

RESTITUTION  OF  STOLEN  GOODS,  or 
goods  obtained  under  false  pretences,  284. 

RETURNING    FROM    PENAL    SERVI- 
TUDE.   See  Pbnai  Sebtitude. 

REWARDS. 

offence  of  taking  rewards  to  help  to  stolen 
goods,  287. 

RIOT.    See  Malicioits  Injubibs  to  Peo- 

lEBTT. 

RIVERS  AND  NAVIGATION. 

destroying,  etc.,    banks,    locks,   etc.,   of 

rivers,  782. 
stealing  from  vessels,  254. 

ROBBERY.    See  Laecent. 

SABBATH.    See  Loed's  Day. 

SACRILEGE.   See  Laboent  and  Malicious 
Injubibs  to  Pbopebtx. 

SCOLD. 

common  scold  a  nuisance.   See  Nuisance. 

SCOTLAND. 

trial  of  offences  in,  21. 

SEA. 

destroying  sea-banks,  782. 

SEARCH-WARRANT. 

under  the  "  Larceny  Act,"  287.     See  also 
Justices  of  the  Peace. 

SECURITIES. 

stealing  of,  236. 

SEDITIOUS  MEETINGS,  etc.    See  Libel. 

SERVANTS. 

employment  of  females  and  children  in 

mines.     See  Mines. 
larceny  and  embezzlements  by,  256. 

SEWERS.    See  Local  Goteenment. 

SHEEP. 

sheep-stealing,  230. 

SHERIFF. 

duties  of  with  respect  to  parliamentary 
elections.    See  Paeliament. 

SHIPS. 

stealing  from  ships,  254. 

plundering  wrecks,  etc.     See  Labcbnt. 

piracy.     See  Pieacy. 

offences  tending  to  the  loss  of  vessels,  etc. 
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S^ilPS— continued. 

See    Maxioious    Injubies    to    Pbo- 

PEBTY. 

exhibiting  false  lights,  and  plundering 
■wrecks,  etc.  See  Labcent  and  Maii- 
OIOFS  Injubies  to  Pbopeett. 

burning  or  destroying  ships.  See  Ma- 
licious Injubies  to  Peopebtt. 

SHOOTINd.    See  Malicious  Injubies  to 
Peesons. 

SHOPS. 

breaking  into,  etc.     See  Labcent. 
setting    fire    to.      See    Malicious 

JUEIES. 

SHRUBS. 

stealing.     See  Laecent. 
destroying.      See   Malicious    Injueies 
to  Peopebtt. 

SILKS. 

malicious  injuries  to  silks  and  manufac- 
tures, 775. 
stealing  from  silk  manufactories,  254. 

SIMPLE  LAECENY.     See  Labcent. 


IN- 


SLANDER. 
SOLDIERS. 


See  Libel. 

See  Militaet  Law. 


STABBING-.     See  Malicious  Injueies  to 
Peesons. 

STANDING-  MUTE.     See  Mute. 

STATIONERS.     See  Newspapebs,  Peint- 
ebs. 

STATUTES. 

statement  of,  in  indictments,  29. 

STEALINa.     See  Laecent. 

STEAM-ENGINE. 

maliciously  injuring,  775. 
nuisance  from,  1030. 

STOCKING-FRAMES, 
damaging  of,  776. 

SUBORNATION     OP    PERJURY.      See 
Peejuet. 

SUNDAY.     See  Loed's  Dat. 

SUPREMACY,  OATH  OF.    See  Oeeice. 

SURGEONS.    See  Medical  Pbaotitionees. 

SURPLUSAGE, 
■what  is,  14. 

SWANS. 

larceny  of,  217. 

SWEARING. 

as  to  oaths,  see  Oaths. 

as  to  blasphemy,  see  Libel. 

TECHNICAL  WORDS. 

statement  of,  in  indictment,  33. 


TENANTS.    SeeLAWWBDA^^)|p 

larceny  by,  264,.  *^^ 

TENDER   OF  AMENDS-     See^ 

170. 
THEATRE.       See    Pw^''^    ' 

HOUSES. 

THEFT.    See  Laecent. 

THREATS.  , 

obtaining    money,  etc.,   oy 

See  Laecent,  245. 
threatening  letters  to  bum 

property      See  MALICIOUS 

TO  Peopebtt,  790- 

THKESHING  MACHINES, 
injuries  to,  776. 

TIME.  .  ^.  ^       ,   „„* 

statement  of,  in  indictment,  28.^ 

TIN. 

malicious  injuries  to  mines,  780. 

TITLE-DEEDS, 
stealing  of,  236. 

TORN.     See  Iem. 

TOWNSHIP. 

statement  of,  in  indictment,  26. 
statement  of  property  in,  32. 

TRADE. 

injuries  to  manufactures,   etc. 

LI0I0U8  IkJTTEIES  TO   PeOPE! 
setting  fire  to  buildings  used  fot 

of.    See  Malicious  Injubies 

peett. 


TRANSPORTATION.     See  Penai 
tude.  I 

TREES. 

injuries  to,  775. 
stealing  of,  240,  2-il. 

TRIAL.    See  New  Teial,  1011. 

UNKNOWN  PERSON. 

statement  of,  in  indictment,  etc., 

YACANT  POSSESSION.     See  L 

AND  TeKANT. 

VALUE. 

statement  of,  in  an  indictment,  3 
VARIANCE. 

in  statements  in  indictments,  10 

VEGETABLES, 
stealing  of,  242. 
injuries  to,  776. 

VENIEE.    SeePEOosss. 
VENTRE  lUSBlC\^T5-Do  71 
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idiotments,  17. 

3T.     See  JuEOBS. 

;ES.     See  LocAi  Govebnment. 

JURY  ON,  81. 

TBER    CORPS.       See    Militaey 

AW. 

16  of  offences  in,  20. 

INT.    See  Justices. 

the  payment  of  money,  etc.,  stealing 

r,  236. 

F. 

ling  from,  254. 

ig  damage  to,  782. 

See  Laboent,  for  larceny  by,  etc. 
Ling  and  destroying  of,  254, 


WOMEN. 

employment  of,  in  mines  and  collieries, 
etc.    See  Mines. 

WOOD. 

maliciously  destroying  wood,  etc.,  773. 
stealing  of  wood,  etc.,  240. 

WOOLLEN  MANUFACTURE. 

stealing  of  in  course  of  manufacture,  254, 
destroying,  etc.,  775. 

WORDS.     See  Liebi,, 

WORSHIP,    See  Lord's  Dat, 

WRECK. 

stealing  from,  etc.,  255.     See  Laecent. 
destroying,   etc.,  790.      See    Mamoioits 
Injueies  to  Peoebbit. 

WRITINGS. 

how  stated  in  indictment,  31. 
stealing  of,  236. 
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